BQPXOByLIﬁ CY
POCCUHNCKOM ®EJEPAIINN

Tlesno Ne 10-YII124-3-K6
OMPEJEJEHUE CYIA
KACCAIIMOHHOW WHCTAHIINN

r. MockBa 2 ampens 2024 roma

Cynebnas kosuterus mo yronoBHbIM Jenam BepxoHoro Cyna Poccuiickoit
®enepanyu B cocTaBe

npeacenarenscTBytomero Cabyposa [1.0.

cymeit Xomuukou T.I1. u Taparyrsr U.B.
npu cekperape I'opHocraesoil E.E.

paccMoTpena B CyNeOHOM 3acelaHWM KacCallMOHHOE [MpeACTaBICHUE
3amectutens I'enepansHoro npoxypopa Poccuiickoit ®enepanuu Txauésa U.B. u
KaccalloHHy10 JkanoOy anBokara IlepeBanoBa O.M. B 3amury OCYXAE€HHOM
[lyounoii A.A. o mnepecMorpe mnpuroBopa OKTAOpPHCKOTO pailloHHOro cynaa
r. Kupoa or 20 mapra 2023 roja, ane/uISLMOHHOIO OIpeleNeHHs CyaeOHOH
KOJUIETHH II0 YroJIOBHBIM JlenaM Kuposckoro o6mactHoro cyna ot 30 mas 2023
roga 4 omnpenencHus cynebHod xomtermu nmo yrojgoBHeIM nenaMm Illecroro
KacCallHOHHOTO cyAa odueit ropucaukuuu ot 12 cenrsopsa 2023 roaa.

[To mpurosopy Okts0pbckoro paiionHoro cyna r. Kuposa ot 20 mapra 2023

roza,
My6ana Anacracns Anexceenna, [
e
2

cyauMasi,
OCy’XJIeHa T10:



- 4.3 ¢r.30, m. «a» 9.3 ¢1.228' YK P® (0 (paKTy MOKYyIIEHHS Ha COBIT
HapKOTHYECKUX CpeACTB B KonudecTBe He MeHee 0,45 rpamma) x 6 romam
JMIIEHUS] CBOOOEI;

- w3 ¢1.30, m. «a» u.3 ¢1.228' YK P® (mo (akTy mokyureHus Ha COBIT
HapKOTHYECKMX CpeACTB B KonuyectBe He MeHee 0,44 rpamma) k 6 rogam
JIMIIEHUS CBOOOIBI;

-4.3 ¢T1.30, . «m» 4.4 c1.228! VK P® k 7 rozam numienus cBOGOIEL.

B cootBercTBUH € 4.2 ¢1.69 YK PO no cOBOKYNHOCTH NpecTyIIEHUN ITyTeM
YacCTWYHOTO CJIOKEHWS HaKa3aHHH Ha3HaueHO 8§ JeT JMILeHHs CBOOOIBI C
oTObIBaHHEM HaKa3aHUs B UCIIPaBUTEIHFHONU KOJOHHHU OOIIETO pexuMa.

Ilyonn  Buranuii Agexceeuu, [ I [ B e
I T, e

CYIUMBIH,

OCYXJIE€H I10:

- 4.3 c1.30, m «a» 4.3 c1.228' YK P® (no ¢daKkTy MOKyImIeHHUS Ha COBIT
HapKOTHYECKMX CpeACTB B KonuuyecTBe He MeHee 0,45 rpamma) Kk 6 rojam
JIHAIIEHHUS CBOOOIEI,

- 4.3 ¢1.30, m. «a» 4.3 c1.228' YK P® (@0 aKTy MOKYIIEHHs Ha COBIT
HapKOTHMYECKUX CpeACTB B KosiudecTBe He MeHee 0,44 rpamma) x 6 rogam
JIAIIEHHS CBOOOMRI;

-9.3 ¢1.30, . «r» 4.4 c1.228' VK P® K 7 rogam numenus cBoGOIbL

B cooTtBerctBHH C 4.2 c¢T.69 YK PO 10 COBOKYITHOCTH IPECTYIUICHUN ITyTeM
YaCTHYHOTO CIIOXKEHHS Haka3aHWil Ha3HaueHo 8§ JeT JuileHus CBOOOIBl C
oTOBIBAaHWEM HaKa3aHUA B HCIPABUTENbHOM KOJJOHHH CTPOrOro PeXXUMa.

Bsbickanbl ¢ ocyxnaeHnoro llly6una B poxon dexmepanpHOro 6romxera
Poccuiickoit Qenepauun NOpoUEecCyalbHBIE H3JEPKKH, CBI3aHHBIE C OIUIATON
BO3HarpaxaeHus 3amuTHUKaM - ajaBokatam Kocruny E.B., I'opogeuxoi O.B.,
Mepsnasix A.H. Ha  cragud  NIpeaBapUTENbHOTO  CIEACTBHA B pasMepe
5669 py6neit 50 xomeex.

ATleJUISIIMOHHBIM OIpefiesieHreM cyeOHOM KOJIEruy 110 YroJIOBHBIM JeJ1aM
Kuposckoro obnactHoro cyza or 30 mas 2023 roma IpUroBop B OTHOINECHHH
IllybuHa B 4acTH B3BICKAHUS B JOXOA (enepanpHOro OloikeTa IpoLecCyalbHbIX
H3epXeK B BUAE AEHEXHBIX CyMM Ha OIUIaTy TpyJa alBOKAaTOB B pa3Mepe
5 669 pybneir 50 xomeek OTMEHEH, [€JO B 3TOM YacTH IIEpelaHO Ha HOBOE
cynebHoe pa3bupaTeNbCTBO B TOT XK€ CyA B nopsanke cr.ct. 397, 399 VIIK PO B
MHOM COCTaBe Cyza.

DTOT K€  PUrOBOp  H3MEHEH, HCKIIOYEHbl U3  OIUCATENbHO-
MOTHBHMPOBOYHOM uacTH mnpurosopa mokazanus csuzerens [N 5
YacTH YKa3aHHUSA MM OOCTOSTENHCTB COBEPIIECHHUS MPECTYIUICHHH, CTABIIAX €My



u3BectHbiMH OT Ully6una u Lllybuno#l. B ocranpHON 4acTH HPUTOBOpP OCTaBIEH
0e3 U3MEeHEeHMs.

OnpenenenneMm cyneOHOM Kosulerud MO YyrosioBHeIM Jenam Illectoro
KacCaI[IOHHOTO cyaa oOie# ropucaukiuy ot 12 cedtsops 2023 roga mpuroBop u
aneJIIUOHHOe onpenejieHHe B oTHomeHuu IIlyOmHOMA.A. octaBneHnl 6e3
U3MEHEHUS.

Onpenenennem cyneOHON koiuiernd no yronoBHeIM aenam lllecroro
KaccallMOHHOTo cyaa oOuedt opucaukiuu ot 30 sHBaps 2024 roga mpuroBop u
aneJusIIMOHHOe ompereneHne B oTHoweHun [llyOuna B.A. ocraBieHsl 0e3
HW3MEHEeHUsI.

ly6una A.A. u llly6unB.A. npu3HaHbl BUHOBHBIMH B [IBYX MOKYIIEHHSIX
Ha HE3aKOHHBIM COBIT HAPKOTHYECKHX CpPEACTB, TIPYNOOH JHI IO
NpeABapUTEIbHOMY  CrOBOpPY, C  HCIOJIb30BaHUEM  HMHQOPMALMOHHO-
TEIEKOMMYHHMKAIlMOHHBIX ceTell (BKmoudas ceTb «IHTepHeT»), a TaKke B
NIOKYIIEHNH Ha HE3aKOHHBIA COBIT HAPKOTHYECKHX CPEACTB, B KPYITHOM pa3Mepe,
TPYNIION  JMI] 1O  IPEeIBapUTENBHOMY CrOBOpY, C€  HCIOJb30BaHHUEM
HH(OPMAIIHOHHO-TEJIEKOMMYHHKAIIMOHHBIX ceTeil (BKimodas ceTs « VIHTepHET»).

IlpecTynyieHust COBEpIIEHBI B T. B TME€pPHOJ BPEMEHH U MIpH
00CTOATENBCTBAX, U3JIOKEHHBIX B IPHUTOBOPE.

3acnymaB goknan cynpd BepxosHoro Cynma  Poccuiickoit ®enepanuu
Xomunkoit T.I1., oObsicHenus ocyxneHHbix lyOouHoit A.A. u llly6una B.A. B
pe)kuMe  BHIEOKOH(EPEHHCBI3H, MOAJEPKABIIUX JOBOJBI MpPEACTaBIEHHS H
XayoObl, BEICTYIUIeHHE anBokara Ilepesanosa O.U. B 3alIUTY OCYXICHHOM
IllyouHoit A.A., MHeHHe mpencraButens [eHepanbHOM NpoKypaTypel PO -
IpOKypopa Oponoa O.D., nmoanepxaBLIEro JOBOAbI  INPEACTABICHUS MU
MPOCHBIIIETO 00 W3MEeHEeHUU cyneOHbIX pelueHnit, CyneOGHas koerus,

YyCTAHOBHJIA:

B KacCAallHOHHOM TIpeICTaBJeHHH 3aMecTHTeab [ eHepalbHOro
npokypopa Poccuiickoii @enepannu Tkaués U.B. npocUT U3MEHHUTH IIPUIOBOP
¥ [TOCNIeAyIoNIHe cyneOHble pereHus, epekpainpuurpoBats aeiictus llybunoi
u llybuna ¢ 4.3 c1.30, n. «a» 4.3 cr.228' (mBa npectyminesus), 4.3 c¢t.30, . «r»
9.4 ¢1.228' YK P® na 4.3 ¢1.30, m. «m» 2.4 ¢1.228' YK P®, H HCKIIFOYHTH CCHUIKY
0 Ha3sHAYEHHM HaKa3aHHUS Ha OCHOBaHMH 4.2 cT.69 YK PO.

AHanu3upys HCCIeNOBaHHbIE B CyAeOHOM 3acellaHMM [0Ka3aTelbCTBa M
YCTAaHOBJIEHHBIE IO pe3yJsTaTaM MCCIeIOBaHUs HOKa3aTeNbCTB (GaKTHYECKHe



006CTOSTENBCTBA HACTOSALIETO JieNla, MPHXOJUT K BBEIBOAY O TOM, 4TO
toxznecTBeHHbIe AeiicTBus [1ly6unoi u lllybuna mo o0ycTpoiCTBY IBYX TaHHMKOB
C HAapKOTHMKaMHM, COBEpIICHHblE II0 YKa3aHHIO «KypaTopa» B KOPOTKHif
IPOMEXYTOK BPEMEHH, Ha ONM3KOM JPyT OT Ipyra PacCTOSIHUM, a TAK)Ke XpaHEeHHe
UMM OCTaBILEHCS YaCTH HApPKOTHKOB W3 TOH K€ MapTUU AN MOCIeAyIOIIEero ux
cOBITa B COOTBETCTBUY C YKa3aHUSMHU TOTrO kK€ HEYCTaHOBJICHHOTO JIMLA ¥ TEM XK€
caMbIM CcHocoOoM, MoJuexaT KBaldduKalMu Kak €auHOe IPOAOJIKaeMoe
npecTymienne, npexycMorpensnoe 4.3 ¢r.30, n. «r» 4.4 c1.228' YK P. Obparmaer
BHUMaHHe, 4YTO POJIb OCY)KJEHHBIX CBOJWIACH JIMIIB K pachacoBKe IONTY4IEeHHOM
KpPYIHOM MapTUH HAPKOTHKOB Ha Oollee Mejkue, NOMEIICHUE WX B TaHUKH M
cooblieHNe MX KOOpPAMHAT «Kyparopy». llpy 3TOM yMEICIOM BHHOBHEIX
OXBAaThIBAICA COBIT BCEHl IIOMYYEHHOH OT HEYCTAaHOBJICHHOTO JIHMIA MApTHH
HapKOTUKOB. OTMeYaeT, YTO BHIBOJHI CyZa OCHOBaHBI JIMIIb Ha IPEAIOIOKEHUH O
TOM, YTO HU3BATHIE HAPKOTHYECKHE CPEeACTBa MOIJM OBITh peasn30BaHbl pPa3HBIM
HOTpeOHUTEISIM.

B kaccaumonHoii xanobe aaBokatr IlepesanoB O.A. B 3ammury
HHTepecoB ocyxneHHod IIlyOuHoii A.A. npOCUT H3MEHHTH NPUTOBOP U
HocenyroIre cyneOHble pelleHHs, BbIHeCeHHble B oTHoueHuH IllyOuHOoM, M
kBaMdULIMpPOBaTh ee JeiicTBus no 4.3 c1.30, 1. «a» 4.3 c¢1.228' YK P® kax oxHO
MIPECTyIUIEHHE, & 10 MPECTYIUIEHUIO, NpenycMoTpeHHoMy 4.3 c1.30, m. «m» 4.4
cr.228' VK PO - OMpaBAaTh.

B o6ocHOBaHHe CBOMX HOOBOAOB YyKa3blBaeT, YTO (PakT pa3MEmIeHUs B
HaXOAAIIMXCS B HECKOJBKHX MeTpax ApPYr OT Apyra B JIByX TalHMKax IBYX
3aKJIafiOK, KOTOpble ObUIM MpeAHa3HA4YeHb! AJ OJHOTO NoTpedutens, ¢ pasHUIel
[0 BpeMeHU B 4YeTbpe MHUHYTHI, CBHIETENBCTBYET 00 €AMHOM yMBICIE Ha COBIT
Hlyounoii u 1lly6una Bcelt napTuu HAPKOTUYECKOTO CPEACTBA.

ITonaraer, 4ro BHHOBHOCTH lllyOWHONH B COBEpILIEHWU HPECTYIUICHUS,
npegycMorperHoro 4.3 ¢1.30, m. «m» 44 cr.228' VK P®, He nokasaHa.
JlokaszarenscTB BuHBI [1ly6HHOM, KpoMe TlepBOHAYAIBHBIX IOKa3aHUil ee Opara -
[Ily6uHa, OT KOTOPHIX OH BIOCJIEICTBUM OTKa3aJCsA, MaTepHalbl YTOIOBHOIO feja
He comepxkatr. IllyOuHa B mepHox MNpeaBapUTENbHOTO U CyIeOHOro ClieACTBHSA
JaBajia OMUHAKOBbIE W IOCIENOBaTENbHbIE MTOKAa3aHUs O TOM, YTO IO NOSBICHUS
cotpyruuxos [, oHa He 3Hana, YTO B DIOK3aKe HAaXOMHMIKCH elle
HapKOTMYECKHE CPEJICTBA, TAKXKe HE 3HAJA, YTO B KBApTHpe MO ajpecy:
D ce 6par LlyOuH XpaHUT HAPKOTHYECKUE CPE/ICTBa.

Cuyutaetr, uro HasHadyeHHoe lllyOuHONM HakxazaHHe SBISETCS YPE3MEPHO
CYPOBBIM.

[lpoBepB  MaTepHaibl  YrojloBHOro  Jena, OOCyAMB  JIOBOJEI
KacCalMOMHBIX IPEACTaBIeHHs M kajobbl cTopoHsl 3amuThl, CynebHas
KOJUIETHsI ITOJIAraeT, 4YTO BBHIBOOB CyAa O BHHOBHOCTH OpaTa M cecTphl
y6uHbIX, B COBEPIIICHNW YKa3aHHbIX MPECTYNIECHUH, [OATBEPKAECHEI



JOoKa3aTcjibCTBaMH, HCCIACIOBAHHBIMK B CYIIG6HOM 3aC€aHny, HaJJcxalias
OOC€HKa KOTOpPbIM JaHa B IIpHAT'OBOpPE.

B coorBercTBUM O cT.401"° OCHOBaHMSIMH OTMEHBI WIM W3MEHEHHS
IOpUroBOpa, OIpPEAETCHUS WIM IIOCTaHOBJIECHHA CyJa IIpH PacCMOTPEHUH
YTOJIOBHOTO Jiejla B KACCALIMOHHOM NOPSAKE SABJISIIOTCS CYIIECTBEHHbIE HAPYILIEHUS
YroJIOBHOTO ¥ (HJIM) YTOJIOBHO-IIPOLIECCYANIBHOTO 3aKOHA, IMOBJIHUABILUNE HAa MCXOJ
nena. TaKuX OCHOBaHMI IO JieJly He YCTaHOBJIEHO.

daxtuuyeckd BbiMoJHeHHble neiictBus Illy6una B.A. u lly6unoit A.A.,
MOJyYaBIIUX NapTUI0 HAPKOTUYECKHX CpEeACTB dYepe3 0OOpYIOBaHHEIH
HEYCTaHOBJIEHHBIM JIMLIOM TalHHUK, JalbHellee (HOpMHpOBaHHE WMH 3aKIaHOK
C pa3oBBIMH J03aMH; IIPUHHMas BO BHHMaHue OOJbIIOe KOJIMYECTBO 0OObeMa
H3BATOTO  HAPKOTUYECKOrO CPEICTBA, HCIOJb30BaHHE  3JIEKTPOHHBIX BECOB,
cpeacTB A pacacoBKM W YNMAaKOBKM Ha pa3oBble 03B, YCTAHOBJECHHE B
cpeactBax CBA3U (poTou3oOpaxkeHHs C H300paKEHHEM YYaCTKOB MECTHOCTH M
yKa3aHHMeM KOOpPAMHAT  OCYINECTBJIIEHHBIX 3akianok, CyneOHas KOJUIETHs,
BOIMPEKH JOBOJaM cTOpoHB! 3aummthl lllyOuHoit A.A., corjamaeTcs ¢ BBIBOAOM
cyda O HampaBleHHOCTH yMbIcia IIlyOHMHBIX MMEHHO Ha COBIT HAPKOTHYECKHX
CpencTB, B TOM umcie Hu 00 ocBegomieHHocTH 1llyOuHo# A.A. 0 HE3aKOHHOCTH
000poTa HApKOTHYECKUX CPECTB, OOHAPYKEHHBIX M U3BATHIX B €€ BEeHax H
noma y Llly6unoit A.A.

OcHoBanmit st omnpaBmanus LllyOGunoit A.A. CynebHas kojulerus IO
obOcTosiTeNnbcTBAaM ee ocyxaeHus mo 4. 3 cT. 30, n. "r" u. 4 cr. 228.1 YK PO, He
ycMaTpUBaeT.

OGcyxnmass TOBOABI KAacCAallHOHHOrO IPEACTaBlIeHUs O KBalH(UKAIMK
neiictuit ocyxneHHbIX IllyOomno#t u lllybuHa kak eIMHOTO HPOJOIKAEMOTrO
IpecTyIuieHus, ¢ ydyeroM Tpebopanuii c1. 401.1, 401.16 VIIK P®, Cynebnas
KOJUIETUSL He MOXXET COIJIACHUTHCA C JOBOJaMH O HeoOXO0AUMOCTHU
nepekBaupukanud  AedctBuil  1llyOMHBIX Kak eAMHOro IPOJOJKAEMOro
NpECTyIUIeHUsT IO OOCTOSTENECTBAM IIOKYIIEHHs Ha COBIT HapKOTHYECKHMX
CPEICTB.

Tak, cya mpu3HAT yCTaHOBJIEHHBIM coBepiueHue llly6unoit u IllyOmHBIM
YKa3aHHBIX MPECTYIUIEHHH IpH CleMyIOMUX 00CTOATENhCTRAX.

ly6un B mepuox Bpemenu c¢ 10 mo 15 mapra 2022 roma mo
TIpeBAPHUTEIILHOMY CrOBOPY C HEYCTaHOBJIEHHBIM JIMIIOM HE3aKOHHO NpHoOpen
IyTeM M3BJI€YeHHs W3 TaflHWKa HapKOTHYECKHME CpeICTBa TIalllWil, MacCoi
48,11 rp., MIIMA, maccoit 3,37 rp. u MedenpoH, macconr 40,6 rp., Kaxmaoe B
kpynHoMm pasmepe. K yuactuio B npectyminenus llyOuH NpHBIEK CBOK CECTPY



ly6uny. [lenexxnoe Bo3HarpaxiaeHue IllyOuHy rapaHTHpoBajioch O (akTy
IIPOAAXXH HAPKOTUYECKUX CPEIICTB 3a KXl OpraHU30BaHHbIM TalHUK.
JlecTBYsT ¢  yMBICIIOM, HaIpaBiICHHBHIM Ha COBIT yKa3aHHOW NapTHH
Hapkotuyeckux cpexncts, lly6un u lly6uHa pacdacoBaniu HapKOTHKH Ha Goiee
MeJKMe MapTHU M [0 YyKasaHUIo 3Toro nuna 28 wmapra 2022 roma 4acThb
HapKOTHYECKNX CpeACTB, a uMeHHO ramwum (maccoit 0,45 tp. m 0,44 rp.)
NIOMECTUJIM B JBa TailHuka. OOHAaKO CBOW yMBICEN, HampaBjeHHBIH Ha COBIT
HapKOTHYECKHX CPEACTB, JOBECTH IO KOHLIA HE CMOIJIM IO HE3aBHUCSIIUM OT HUX
oOCcTOosATEeNbCTBAM, TaK Kak OBUIM 3aJepXaHbl COTPYJHHUKAMH IOJHLMH, a
yKa3aHHBIE HapKOTHYECKHE CpeACcTBa M3BATHl U3 TaWHUKOB. (cTaBlIuecs
HapKOTHKHU W3 YKa3aHHOHM NapTUH OCYXXICHHbIE MPOJOJDKUIM XPaHUTh B JIMYHBIX
pemax Illy6uHOlt M MmO MecTy ee JKUTENhCTBAa [0 MOMEHTa HX H3BSTHA
coTpyaHukamMu nonunuu 28 maprta 2022 roga u 20 anpens 2022 roaa.

Haunpie peiictBus 1llyObunoit wu Illybuna paclieHeHBI CygoM Kak
COBOKYITHOCTh IMIPECTyIUIEHHH M KBaIH(UUUPOBAaHBl KaK JABa MpPECTYIUICHUS,
npegycMoTpeHHbie 4.3 ¢T.30, . «a» 4.3 cT.228' YK P® (1o dakry moxyieHus Ha
cOBIT HApKOTHYECKHUX CpeNCTB B KojudecTBe He MeHee 0,45 rpamma wu
0,44 rpamma), - MOKyIIEHHE Ha HE3aKOHHBIM COBIT HapKOTHYECKHX CpEeICTB,
IPYNIION  JHUI 1O  IpeaBapUTEIbBHOMY CroBOpY, C  HCIOJIb30BaHUEM
HHPOPMALTHOHHO-TEIEKOMMYHUKALIMOHHBIX ceTell (BKiouas ceth «MIHTEpHETY), H
mo 4.3 c1.30, m. «m» 4.4 cr.228' YK P®, Kak NOKyIIeHHe Ha He3aKOHHBIH COBIT
HapKOTMYECKUX CpeACTB, B KpyImHOM pa3Mmepe, TIpylomod JIMI IO
NpeIBapUTEILHOMY  CTOBODY, C UCIIONBE30BaHUEM  HHQOPMAIOHHO-
TeJIEKOMMYHHUKALIMOHHBIX ceTei (Bxuitouas ceTs «IHTepHeT»).

Kak cnemyer wu3 omucanug B IIPUIOBOpE IIPECTYNHBIX [ESHHH,
coBepiieHHbIX I[llyOuno#t u IlyOuneiM, UM mnokasaHuil IllyGmnHa, naHHBIX B
CyneOHOM 3acelaHHH M XOJe TpeaBapHTelbHOTO cieacTBus, llly6un c nensbto
3apabotka B cetit Mureprer Ha caiite [N cooOmmi o cBoeM JXelaHWH
BBIITOJTHATE POJIb «Kypbepa» (3aKjiafiulKa) HAapKOTHYECKHX CpENCTB, COITIACHO
0053aHHOCTAM KOTOPOTO OH JOJDKEH ObT INEepUOAMYECKH MONyd4aThb OT
IpeICTaBUTENsl HMHTepHET-Mara3puHa - «Kyparopa» OeCKOHTaKTHBIM CIIOCOOOM
KPYIIHYIO TapTHIO HapKOTHKOB, B KOTOpylo Bxoaunu rammm, MJIMA u
MedeapoH, 3aTeM B COOTBETCTBMH C YKa3aHUAMH «Kyparopa» IOIKEH Opln
pacdacoBath ee Ha Goyee MelKue apTHH, PA3JIOKHUTh B TAWHUKAX HA TEPPUTOPHH
r. B u coo6mmTh KOOpAMHATH mocnenHeMy. s 3THX Uenell OH NPUBIEK
cBolo cectpy IllyOuny. Ona mnomorama eMmy (acoBaTb HAapKOTHKH H
OpraHH30BBIBATh TallHUKH, a OH uX QoTorpaduposan. B3ss 28 mapra 2022 roga
94acTh HAPKOTHKOB - raiuuil 1 MedenpoH, Llly6un u Illybuna nanpasuucs B CIT
D N, rae oxomo momos [l u [
cIenaaM ABa TaiHuka C ramumeM. [locme 3TOro MX cpasy e 3alepXaiu
COTPYNHHUKH IOJHMLIKN ¥ H3BSUIM HaxXOAMBINMECS B NU4YHBIX Bemax lllyOunoi



HapKOTHKM, KOTOpble OHHM HE€ YCNelu pa3loXuTh B TalWHuUKH. [lo Mecty
xurenscTBa lllyOnHol Takxe OBUIM M3BATHl OCTABIIMECS W3 MAPTHH HAPKOTHKH.
CeenenusiMu 0 TOM, KaKk U KoMy OyAyT peayn3oBaHbl HApKOTHKH, OHH He
pacrionarajiyd, HX poJIb CBOAMIACh TOJNBKO K pachacoBKe HApPKOTHKOB H
OpraHU3alyy TAaHHUKOB.

IIpn stom Llly6uH mOSCHAN, YTO TUIAHUPOBAT COBITH depe3 3aKJIagKH BCIO
apTUIO HApPKOTUYECKUX CPEACTB, OJHAKO CJelaTh 3TO HE YCIed B CBA3H C
3aJlep>KaHreM COTPYIHUKAMU MOJHULIUH.

OcyxnenHas lllyOvHa B CBOMX TNOKa3aHHUAX, 3asABJSAS O HEMPHYACTHOCTH K
HEe3aKOHHOMY O00OpOTy HapKOTHYECKHX CpEeACTB, HE OIPOBEpriia COOOIIECHHbIE
[IIyOuHBIM cBeACHMS O HAIIPAaBIEHHOCTH €TI0 YMEICIA.

YKkazaHHbIe OOCTOSTENBCTBA HALLTH CBOE IMOATBEPXICHHE B IMOKA3aHHAX
ceuzeteneii EfEE 1 K (cotpynnukoB ) o ToM,
uto ocyxJaeHHble, Haxomich B CAT [N Beny cebs MOO3PHTENBHO.
[Ily6una xakue-To mpexMmetsl monoxuia B cHer okosio gomoB [ « I a
[ly6un 3tu mecta dotorpaduposan. [lpu ux 3amepxanuu llly6una coobummna o
HaJIMYUH y Hee CBEPTKOB C BEl[eCTBaMHU.

Takum o00pa3oM, ycTaHOBJIEHHBIE CyIJoM (aKkTHYeCKHe OOCTOATEIHCTBA
CBHIETEIBCTBYIOT O TOM, YTO, MpHOOpeTs depe3 3akialKy HApKOTHYECKHE
cpexnctsa, llly6un u lllybuna npecnenoBanu 1eib COBITH IMONYYEHHYIO HAPTHIO
HapKOTHKOB, AN peanuszauun kotopoit IllyOuH mnepeBe3 HApKOTHKH IO MECTY
npoxuBanust 11lyOuHOM, 4acTh U3 KOTOPBIX NpH MOMOIIM 3JIEKTPOHHBIX BECOB H
NOJIMMEPHBIX I1aKeTOB, COBMECTHO ¢ cecTpoil pacdacoBan Ha Oonee Melkue
MapTAH W HAMEPEBAJUCh BIBOEM  peAIM30BaTh UX IIyTeM pa3MelieHHsA B
TaHUKaX-3aKJIaKaXx.

B CBA3M C 3THUM TOMBITKAa COBITP HAPKOTHYECKHE CpEACTBA IyTEM
MOMEIIeHHs] UX B OINpeHelIeHHbIE MeCTa-3aKiaJKh, TO €CTh OPUEHTHPYSICh B
Ka)XJIOM ClIy4ae C 3aK/JIaJKoOi HapKOTHYEeCKOrO CpeICTBa Ha IMOTEHIMAILHOTO
npuodperaTtens, He MOXET CBUICTENHCTBOBATH O COBEPIIEHHM OCYXACHHBIMH
€IHHOTO TPOJOJIKAEMOTO MPECTYIUIEHHUS, NTOCKOJIBKY KaXJ0€ UX AEHCTBHE 110
CO3JaHHIO0 TaHHHUKOB 3aKIIOYAJIOCh B IMOKYLIEHWH Ha HE3aKOHHBIM COBIT OAHOTrO
CBEPTKa C HAPKOTUYECKUM BEILIECTBOM.

ITo cmpiCly 3akoHa, COBIT HApKOTMYECKHMX CPEACTB - 3TO HE3aKOHHasd
JeATeNbHOCTD JIMIA, KOTOpas OXBaThIBaeT JIIOObIE CIOCOOBI MX HE3aKOHHOIO
pacrpocTpaHeHus, OOIIEeCTBEHHass OIaCHOCTb KOTOPOIO M COCTOMT B BOBJICUCHHH
IIKPOKOTO Kpyra JHIl - OTpeOuTeneli, 340pOBbE KOTOPBIX H ONPEAETICHO Kak
OIMH M3 OOBEKTOB ITOCATaTENIbCTBA, MPEAYCMOTPEHHBIN maBoit 25 YK PO.
O6opynoBaHHe TaHHHUKOB-3aK/IaJOK C HapKOTHYECKHM CpPEICTBOM, KaK OJHUH U3



Crioco0OB  pacIpOCTpPaHEHUS,  KOJHYECTBO  3THUX 3aKNafoK M OIpEeNser
MaclITabHOCTh TMPECTYITHOI'O BOBJIEYEHHSA Pa3HBIX MMOTPEOUTENEH.

JlaHHBIX O TOM, YTO HApPKOTHYECKHE CpPEICTBa, Pa3JIOXKEHHbIE B pa3HEBIE
3aKIaiKy, IpefAHa3sHA4YaluCh JUIS OJHOTO MOTpeOuTeNns, WM CYIIeCTBOBAla
JIOTOBOPEHHOCTB C MOTpeOUTeNeM ( MIIM KypaTOpOM) O pealHu3allid Pa3oBO BCErO
o6beMa HApKOTUYECKUX CPEICTB W3 MATEPHATIOB YTOJIOBHOI'O JIENIa, B TOM YHCIIE U
u3 nokazanui IllyO6uHbix, He cnenyer. HampoTuB, ux neiicTBUA IO dacoBKe Ha
MEJIKME JO3UPOBKH HApKOTUYECKOTO CPEJICTBA C pa3jiOKeHHEM B Pa3HbIX MECTax

ObU  00YCIJIOBJIEHBI " TOXOOHOCTBIO" 3TOM IPECTYITHOM [eATENIbHOCTH,
OpPHMEHTUPOBAHHOM HAa  MHOTOYUCIEHHOCTh  IOTpeOHuTeNei, IIOCKOJIbKY
YCTaHOBJIEHO, YTO HApKOTHYECKOE CpPEICTBO  COBIBAIOCH [y6uHpiM 32

IEHEeXXHOE BO3HarpaXXJeHue, pa3Mep KOTOPOro Kak pa3 M 3aBHCENl OT KOJHYECTBa
000pYyIOBaHHBIX TAHHMKOB-3aKJIAI0K.

To ectp, ympicen IllyOGunpix 6BI1 HampaBleH Ha MHOXECTBEHHBIH COBIT
Pa3NIOKEHHOI0 KOJIMYECTBA HAPKOTHYECKHX CPEACTB Pa3HBIM  IOTEHIIHABLHBIM
notpeburensM, KOTOpble HMENH BO3MOXXHOCTh IPHOOPECTH  HApPKOTHYECKHE
BeIlleCTBa 4epe3 pasjMuHble TalHUKU-3aKIaJKH, B pa3HOe BPEeMsS H B Pa3HBIX
MecTax.

W310)keHHOMY KOppPEeCTIOHAMPYIOT ¥ pa3bsACHEHHs, COJepKaliuecs B
"O630pe cynmeOHoit mnpakTuku BepxoBHoro Cyma P®", yrTBepxieHHbIE
Ilpesnauymom BepxoBnoro Cyza P® 20 nekabps 2016 roma, o ToM, 4drO
JEeHCTBHS BHHOBHOIO, HMEIOIIETO YyMBICEA Ha COBIT HAPKOTUYECKHX CPEICTB
HECKOJILKHMM JIMIIaM TIpH OTCYTCTBHHM C HUMM TpeABapUTEIHFHON OTOBOPEHHOCTH
Ha pealli3allil0 BCEro o0beMa 3STUX CPEelACTB, CledyeT KBaIM(QHUUHUPOBATh Kak
CaMOCTOSTEIbHEIE TIPECTYIUIeHUs, npeaycMoTpeHHble cT. 228.1 YK PO.

CrnepmoBareabHO, BBIBOJ Cyla O TOM, YTO IMOKYIIEHHs Ha He3aKOHHBINA COBIT
HapKOTHYeCKoro cpexcrsa - rammma, waccon 0,45 rp u  0.44 rp, XoTb M
COBEpIIEHHbIE B OJWH IEpHUOJ BPEMEHH, Ha ONHOM Yy4YacTKe MECTHOCTH,
00pasyIoT OTAebHEIe, CAMOCTOSITEIbHbIE IPECTyIIEHHUs, 0OOCHOBaH.

bonee Toro, takme ke OOCTOATENHCTBA CIEAYIOT M U3 MPEABABICHHOIO
ocyxaeHHbiM IIlyOMHBIM OOBUHEHMS W  YTBEP)KIEHHOIO  3aMECTHUTENIEM
npokypopa Okrta0peckoro paiioHa r. KupoBa OOBMHHTENBHOIO 3aKIIOYEHUS
(1. 3 m.1. 104).

B cynmeGHOM 3acefaHUM TOCYAAapCTBEHHBIH  OOBMHHUTEND  MOALEPXKAN
npeassaBIeHHOe OOBHHEHWE W MPOCHI KBanu@Hiuposath Aedcteua ILyOuHBIX
10 COBOKYIIHOCTH TpPEX COBEpPLIEHHBIX UMM IpecTymieHu# (1.4 n.1. 67-72,
94-96).



Cyn anennanuoHHOM WHCTAHIHH, NPOBEPAA IO aNeUIAHHOHHBIM XKajlo0aM
CTODOHBl  3alllUTHI, 3aKOHHOCTh U OOOCHOBaHHOCTH, IIOCTAHOBIEHHOIO B
orHomeHuu IIyOuMHBIX TNpHroBopa, OCHOBaHUIl IJs €ro OTMEHBI HE YCMOTpEIL,
[PU3HAB [IPaBUJIBHBIMM YCTaHOBJIEHHBIE CYyIOM Ha OCHOBAaHHH  aHaJIM3a W
OLIEHKH MNpeICTaBleHHbIX JOKa3aTeNIbCTB bakTHYeCKHE 00CTOSATEIHCTBA
COBEpIIEHHBIX MPECTYIUICHHH.

ITo cmeicay cr. 401.1 VIIK P® Bo B3aUMOCBS3HM C TONOXEHHSIMH 4. |
cr. 401.15 VIIK P® non 3akOHHOCTBIO CyHeOHBIX pelleHHH Kak IpeaMeTa
cyneOHOro pasdbuparenbcTBa B KacCal[HOHHOM IOPSAIKE CleAyeT IOHMMATh HX
COOTBETCTBHE TPeOOBaHUAM YTOJOBHOIO U YTOJIOBHO-IIPOLECCYATBHOTO 3aKOHOB
C YYETOM OCHOBAHHMM, BIEKYHIIUX OTMEHY WU U3MEHeHHe CyaeOHOro pemeHns B
KacCaIlIOHHOM MOpsIKe

W3 u310XEeHHOro ciexyer, 4To MpH NpoBepKe B KAaCCAI[MOHHOM ITOPAIKE
3aKOHHOCTH IIPUTOBODPA, ONPEIENCHUsS WM IOCTAHOBJICHUS KACCAIlMOHHBIA CYI
UCXOOMUT M3 (aKTHYECKHUX OOCTOSTENHCTB, YCTAHOBIEHHBIX CyHaMH TEPBOM WJIM
aneJIIMUOHHON WHCTaHIUH.

Ilo Hacrosimemy  geny CyXoM IepBOM HMHCTaHIMM Ha OCHOBaHHH
COBOKYIIHOCTH MCCJIEHOBAaHHBIX JOKA3aTEeNbCTB  YCTAHOBJICHO, YTO Kaxdas
3aKNafka C HApKOTUYECKUM CpPEJNCTBOM IMOMeIlajlaCh C CaMOCTOATEIHHBIM
YMBICJIOM Ha COBIT.

Ilpenycmotpennbie c1. 87, 88 VIIK PO mpasuia mnpoBepKU U OLEHKH
J0Ka3aTeNbCTB, CYAOM He HapylieHbl. BceM wuccieoBaHHBIM B CyneOHOM
3aceJaHMM  JOKa3aTelbCTBAM [JlaHa [paBUJibHAas OLEHKA C TOYKU 3pEHHS
OTHOCUMOCTH, JOIYCTUMOCTH H JOCTOBEPHOCTH, a B LIEJIOM - JOCTATOUYHOCTH IS
paspelleHus aena.

TakxuMm obpazoM, nefictBus IllyOMHBIX 10 0OCTOSTENBCTBAM ITOKYIIEHHS Ha
HE3aKOHHBIH COBIT HApKOTUYECKHMX CPEACTB KBaU(UIUPOBAHBI BEPHO.
OcHoBaHuii I mepexBaIuGHKALMU OEHCTBUN OCYXIEHHBIX, Kak H yIs
ONpaBAaHUS B MHOM 4aCTH, HE YCTAHOBJIEHO.

Hapy1eHu#i yroloBHOTO U YroJOBHO-IIPOLECCYAIBHOTO 3aKOHOB, BIIEKYLIUX
U3MEHEHHe MM OTMEHYy IPHroBopa M TMOCIERYIOIUX CyAeOHBIX pelleHHi
TaK)Xe He YCTaHOBJIEHO.

VYToJI0BHOE [E€JI0 PACCMOTPEHO CYIOM OOBEKTUBHO, C COOMIOAEHUEM IpaBHI
CYHOIPOM3BOACTBA, B TOM YHCJIe INPHUHILMIIA COCTA3ATEIBHOCTA CTOPOH M IpaBa
CTOpOHBI  3aIIMTHI HA MpeJCTaBlI€HHE JOKa3aTeNnbCTB. JIOBOABI  CTOPOHBI
3alUThl, KOTOPhIE TMO3BOJIINA OBl IIOCTaBUTH I10J COMHEHHE OOBEKTUBHOCTH
NPUHATOrO pellieHus, He HalUIM MOATBEPKACHHUS B MaTepualax [ena.
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B kaccaumoHHOM mNoOpsAKe YrOJOBHOE AENO PaCCMOTPEHO B COOTBETCTBHUHM C
HopmaMmu riassl 47.1 VIIK P®. ConepxxaHue onpeneneHuii cyneOHOM KOIernu
orBeuaer TpeboBaHuAM cT.cT. 401.14, 401.16 VIIK PO, npunsteie pelieHus
HajyexamuM o0pa3oM MOTHBUPOBAHHI.

IIpy HasHaueHMM HaKa3aHWA CyJOM YYTEHbl OOCTOATENLCTBA COBEPIIECHHEIX
ocyxaeHHpiMi 1lly6uneiM B.A. u IllyOunoit A.A. npecTymeHwmii, CTemneHs
OOILIECTBEHHO! OMNAcHOCTH COIESIHHOTO, XapaKkTepu3ylollue JaHHbie O
JUYHOCTH, a TaKKe Haluyhde CMATYalomux  OOCTOSTENBCTB,  BIUSHHE
Ha3HAYCHHOTO HaKa3aHWs Ha MX HUCIpaBICHHE.

Bce oGs3arenbHble, a Takke MMEOLMe 3HAYEHUE MPH PElIeHWH BOIMpOca O
pasMepe Haka3aHHs  OOCTOATENbCTBA  CyNOoM yuTeHHl. OcHOBaHMM  Ajis
IpU3HAHUA WHBIX OOCTOSTENBECTB CMATYAIOIIMMHM HaKa3aHWe B OTHOILICHHWH
ocyxaeHHbIX, CyneOHasi KOJUIerus He yCMaTpHUBaeT.

C yyeToM H3II0XKEHHOTO U pYKoBoACTBYACH cT. 401.14 —401.16 VIIK PO,
CynebHas KOJIETUs

onpeanedqu.Jaa:

npuroBop OKTAOpPECKOro pailoHHOIO cyAa r. Kuposa ot 20 mapra 2023 rona,
aneJUILIMOHHOE OfpeiefieHne CyleOHOM KOJUIErMH II0 YIOJOBHBIM J€jaM
Kuposckoro o6nactHoro cynma or 30 mas 2023 ropma, ompexencHue cyacOHOMH
KOJUIeTHH 10 yrosioBHeiM Jenam [llecroro kaccaupoHHOro cyga o6imeit
1opucIuKIuy oT 12 centsOps 2023 roga u onpeneneHue cyne6HOH KOIeruy 1o
yronoBHeIM JenaM Illectoro kaccamoHHOro cyaa oOImed IOpUCAMKLIUH OT
30 suBapst 2024 roga B oTHomieHMH IllyOmHO#H AHacTacHH AJieKCeeBHbl H
Ilyouna Buranuns AJiekceeBHYa OCTABHTH 0€3 H3MEHEHHs, KaCCallHOHHOE
[IpeCTaBlIeHUE 3aMecTUTeNs I eHepanpHOro mpokypopa TkawseBa M.B.
M KaccalHOHHYIO xano0y anBokara IlepeBanoBa O.W. - 6e3 ynosneTBopenus.

[IpencenaTensCTBYIOMMAN

Cynbu





