BEPXOBHBIN CY
POCCHHUCKOMU ®EJIEPAIINU

yrosioBHoe aesno Ne 66-YJ[24-2CI1-K8

ONMNPEAEJEHHNE
CyJAa KacCaMOHHOH MHCTAHLUH

ropox Mockga 5 nrons 2024 rona

Cynebnas xomnnerus mo yroJioBHeIM nejiaM BepxosHoro Cyna Poccuiickoit
®enepanny B cocTaBe

npeaceaaTenscTByomero 3plkuHa B4,
cyney @apruesa M. A. u lllamosa A.B.

npu cexperape Manaxosoit E.W.,

c yudactueMm anBokata CremnaHoka C.O. B 3alllUTy HMHTEPECOB OCYXICHHOIO
IIIBenoBa B.H.,

npokypopa I'enepanbHoil npokypatypsl Poccuiickoit ®denepaunn KpuBoHOT0OBOM
E.A,

paccMoTpena B CyeOHOM 3ace/laHud YroJOBHOE JENo M0 KaccallMOHHOH xanobe
angBokaTa Crenanioka C.O. B 3aIuTy MHTEpecoB ocyxaeHHoro I1Isenosa B.H. nHa
npuroBop MpkyTckoro paioHHoro cyaa HpkyTckoi oO0OnacTd € y4acTHEM
OPUCSDKHBIX 3acenarenedt ot 5 utond 2022 ropa, aneissLHOHHOE OIpPEIETIeHHE
Cyie0HOM KOJUIErMH MO YToJIOBHBIM JenaMm MpkyTckoro obmactHoro cyna ot 27
okTsiOpst 2022 roma W KaccallMOHHOE oOmpesielieHHe CyaeOHOH KOJUIETHH I10
YrOJIOBHBIM JellaM BoCbMOro KkaccalMoHHOTrO cyla oOmed FOpUCAMKLUH OT 28
Mapra 2023 roaa.



3acimymaB noknaj cynsu lllamosa A.B., BeicTymnenus agsokara CTenmaHmoka
C.O. B 3zammry wuHTepecoB ocyxaeHHoro Illsenosa B.H. no zpoBoaam
KacCaMOHHOM >XanoObl, Mpokypopa ['eHepanbHON mpokypaTypbl Poccuiickoit
®enepaivu Kpusonorosoit E.A., monaraBmeit cyneOHble pelleHHS OTMEHHTS,
cyneOHas KOJIJIerus

YVCTAHOBHUITA:

no npurosopy Mpxyrtckoro paiionHoro cyna Wpkytckoidt obmactu oT 5 uions
2022 ropa, NMOCTAaHOBIEHHOMY Ha OCHOBAaHUM BEPAMKTA KOJUIEMMH MPUCSIKHBIX
3aceqaTelen,

IIBELIOB Bagumup Hukomnaesuy, |
i |

| Hecy IUMBIH,

ocyxzeH 1o 9actu 1 crateu 105 YK PO k 8 rogam 6 mecsiiaM JTUIIIeHHsT CBOOOBI
c 0TOBIBaHMEM HaKa3aHUs B UCIPABUTEIBHOM KOJIOHHH CTPOTOTO PeXKUMa.

AnessIMOHHBIM OIpeieNieHHeM CyleOHOW KOJUIErHH MO YroJIOBHBIM JeaM
Upxytckoro obnactHoro cyna ot 27 okrsOps 2022 roj MpUroBOp B OTHOLIEHUM
[lIBenjoBa B.H. ocTaBneH 6e3 u3MeHeHuUs.

KaccallnoHHbIM ompenesieHHeM CyAeOHOH KOJIIErMd MO YTOJOBHBIM JelaM
BocbMoro kaccanMoHHoro cyza obieil ropucaukiuu oT 28 maprta 2023 roma
NpUroBOp U aneJusiLMOHHOe omnpeneneHue B oTHomeHun IlIsenoBa B.H.
ocTaBjieHbl 0€3 U3MEHEHHS.

Ha ocHoBaHMM BepAauKTa KOJUIETMM HPUCSKHBIX 3acenatened IlIsenos B.H.
OpU3HaH BHHOBHBEIM B coBepiieHUH 3 okTsa0ps 2021 roga B p.n. JIucTBaHKa

Hpkyrckoit obnactu youiicrea b |

B xaccauuonHoi xanobe agokar Cremaniok C.O. BblpaxkaeT Hecorjacue ¢
[IPUTOBOPOM, aleJUIAAOHHBIM M KacCAallMOHHBIM OIIPENCNIEHUSAMHU, CYUTAET HX
HE3aKOHHBIMM, BBIHECEHHBIMU C CYIIECTBEHHBIMM HapyLIEHHUSMH YTOJIOBHO-
IPOIIECCYaIbHOTO 3aKkoHa. HecMoTpsi Ha BO3pa)k€HHUs IIOTEPIEBIIEro, KOJJIETHS
NPUCSHKHBIX 3acenarenieil Oblia chopmupoBaHa B ero orcyrcrsue. OOpamiaer
BHMMAaHHE HA TO, YTO MPHTOBOP MOCTAHOBIEH IIPH MPOTHBOPEUUBOCTH BEPIHKTA
KOJIIETMM NPUCSHKHBIX 3acejareliei, Cyl NepBOH HHCTAHIHHM, KBAIM(QUIHPOBAB
nevicteus IlIBenoBa B.H. no uactu 1 craten 105 VK P®, npournopuposan



YCTaHOBJIEHHBIE NPUCSKHBIMHU 3acelaTessIMH (PaKkTHYecKue oOCTOATENbCTRA A€a.
CynoM Ob1I0 HEOOOCHOBaHHO OTKAa3aHO BO BKJIFOYEHHWM B BONPOCHBIN JHMCT
BONPOCOB YYaCTHUKOB CO CTOPOHBI 3alIUTHI B MOJTHOM 00BeMe. YTBEPXKAAET, YTO
BBIBOJBI Cy/la OCHOBaHbI Ha NPEATIONOXKEHUAX, P 3TOM CyJ NEePBOH HHCTAHLMH
BbILIET 3@ MNpelenbl OOBUHEHHWS B YAacTH BPEMEHH COBEPLIECHHS IMPECTYIUIEHHS.
IIpuBOOUT HOBOABI O TOM, YTO TOCYJAPCTBEHHBIM OOBHHHTENL B HapyLIEHUE
TpeboBanuit crateit 335, 336 YIIK P® HeomHOKpaTHO OKasbiBall Ha MPHUCSKHBIX
3acefaTesied BoszaeicTBue. CTapliMHa NMPUCSDKHBIX 3acefaTelield BO3Bpallaics W3
COBELATEIbHOW KOMHATBI /ISl BBIACHEHHUS BONPOCa Y MNMpeAcenaTebCTBYIOLIETO,
IpU  3TOM  PpPa3bsACHEHUSs HE  ObUIM  CIHBIIHBl  CTOPOHE  3allUTHI.
IIpencenatenbCTBYIOMNA He pPa3bsCHUN TMPUCSDKHBIM 3acelaTelisiM IOJIOKEHHS
crateil 37 n 108 YK P®. Jlo cBeneHus NpuCSXKHBIX 3acejaresiedl JOBOJUINCH
J0Ka3aTeJIbCTBa, HE MPHUOOIIEHHBIE K YrOJIOBHOMY ey — CXeMa, COCTaBJIeHHas
rocygapcTBeHHsiM oOBuHMTeNneM. CcbulaeTcss Ha TO, YTO CYJIOM IepBOM
MHCTAaHUUM HE YCTpaHEeHbl NPOTUBOPEYHS B BBIBOJAAX TE€HETHUYECKOH W
OaMIMCTUYECKON JKCIEPTH3, Kacaroulecs pa3Mepa opyxXus. [I[poCHUT H3MEHUTH
cylieOHble pemieHuss U KBanuduuuponaTh AeictBus IlIBenoa B.H. nmo uactu 1
ctathu 108 YK PO unu oTMEHUTH COCTOSBILIMECS IO AENy CyleOHble pelieHHus U
HanpaBUTh YTOJIOBHOE N0 HA HOBOE CyZeOHOE paCCMOTPEHHUE.

[TpoBepuB Marepuaibl YrojJOBHOTO Jela U JAOBOJAbI KacCallMOHHOM >kanoObl
aasokata Ctemanroka C.O. B 3amuTy uHTEpecoB ocyxaeHHoro llIsenosa B.H.,
BBICJTYIIIaB y4acTBYIOLUX B Aene nul, CyaeOHas Kosulerus 1o yrojJOBHEIM JielnaM
BepxosHoro Cyna Poccuiickoii @enepauuu cduTaeT cOCTOsBIIMECH CyHeOHbIE
pelleHus MOJUIeXAlUMH OTMEHEe B CBSA3U C JIONYIIEHHBIMH B XOfe CyAeOHOro
pa3buparenbCcTBa HapyleHUsIMHU yTOJIOBHO-TIPOLECCYATBHOTO 3aKOHa,
NOBJIMABHIMMHU Ha MCXOM Jejia, KOTOPble B CUITY IMOJIOKEHUH 4acTH | cTaThbu 401"
VIIK P® sBidr0oTCs OCHOBAaHMSMHU OTMEHBI IIPHIOBOpa U APYTMX CyHeOHBIX
peLLEeHUH.

[ponienypa cylompoM3BOACTBAa IO YIOJIOBHBIM [€]1aM, paccMarphBaeMbIM
CyJIOM ¢ y4acTHeM MPHUCSHKHBIX 3acefarteliell, mpeaycMoTpeHa rnasoi 42 YIIK PO.
Ona BKIIIOYaeT B ceOs MOPSAAOK MOCTAHOBKU Iepell NPHUCSHKHBIMHU 3acefaTeliiMU
BOIIPOCOB, (POPMYJIMPYEMBIX NpeACENaTeNbCTBYIOMIMM CYAbeH B COOTBETCTBUM C
nonoxenusamu crareir 338, 339 VIIK P®, orBeyass Ha KOTOpPBI€ MPUCSIKHBIE
3acemaTedd BBIHOCAT CBOWM BEPAMKT, SIBISIIOIIUICS OOSA3aTENBHBIM UL
npeceaTeNbCTBYOLIETO.



Ilpy >TOM BepAMKT NpPUCSKHBIX 3acedaresiell He JOIDKEH COJepKaTh
IIPOTUBOPEUUH.

IIserioBy B.H. 66110 npenbsaBieHo 0OBHHEHHE B TOM, YTO B XOJI€ CIIOBECHOTO

KkoHpnukTa ¢ b | Ha MoYBe BHE3ANHO BO3HHUKIUMX JIMYHBIX
HENPUA3HEHHBIX OTHOUIEHUH Yy HEro BO3HUK yMbICeJl, HallpaBJIeHHbIH Ha YOMMCTBO
MOTEPIIEBIIETO, C 3TOM LIETBIO OH JOCTal U3 celia OXOTHHYBE PYXbe, 3apsAaui
€ro, IOCle 4ero MpOM3Bel OAMH IMpPHULENbHBI BBICTpPEN B 0OJACTh TOJIOBBI

b | OT MONy4YeHHBIX TENECHBIX IOBPEXIEHUN MOTEPIEBLIMHA
CKOHYaJICA Ha MecTe npouciuectsus (1. 3 1.4.167).

B cooTBeTCTBUM C MpeaBABIEHHBIM U MOAACP)KAHHBIM B Cy1€OHOM 3acelaHUH
oOBUHEHHEM, NpeAcCe/aTebCTBYIOIUM ObUT chOopMyIHpoBaH Bompoc Ne 2 o
JloKa3zaHHOCTH coBepluieHus 1lIsenoBeiM B.H. nesiHus, ykazanHoro B Bompoce Ne 1,
0 TOM, 4YTO B XoJe cioBecHoro koHdunukra IlIBenoB B.H. goctan u3 ceiida

KapaOWH, 3apAqul ero mnarpoHaMH M TNpPOU3BeN BHICTpel B b |
IIPUYMHUB €My TEJIECHOE IIOBPEXAECHHE B BHUIE OTHECTPEJILHOrO IyJIeBOro
CKBO3HOI'0 PAaHEHMS TOJIOBBI C IIOBPEXJAEHHEM KOCTEH uepena U pa3pylieHHEM
BELECTBA OJIOBHOT'O MO3ra, OT KOTOPOro MNOTEPIeBUIMA CKOHYANICAd Ha MecTe, Ha
KOTOPBIi IPUCSKHBIE 3aCEaTENI OTBETUIIM YTBEPAUTENBHO, DK 3TOM YKa3ald Ha
HenoKka3aHHOCTh pousBoicTBa llIBenossiM B.H. npunensHoro Beictpena (1.4 n1.1.
99-101).

He pa3psiCHUB NPHUCSKHBIM 3acelaTensM noJioxeHus crareid 37 u 108 YK PO
M TpU IPOU3HECEHHH HAIyTCTBEHHOIO CJIOBa, MpeACeAaTesIbCTBYIOIUM B
BOIMIPOCHOM JIMCT€, YAaCTUYHO, HE B MOJHOW Mepe OTpa3uB NO3ULHUIO CTOPOHBI
3amuThl oTHOcUTeNnbpHO naeicrBui 1lIBenoBa B.H. B nensx zamure! (1.4 n.a. 80,
137), moctaBned 4actHblii Borpoc Ne 3 (1. 4 n.a. 100), oTBedass Ha KOTOpBIH
NPUCSDKHBIE 3acefaTeld MPU3HAIM OKa3aHHBIM, 4TO 1O MPOU3BOACTBA BHICTpENA
noacyaumeim 111BenoBeiM B.H. 65111 coBepinens! cnenyromue nerctsus: [lsenos
B.H. nomouren k b | ¥ TONKHYI ero, oT 4ero TOT yHal Ha IO,

cxparun IlIBenosa B.H. pykoii 3a Hory u cran OUTh MO HEH BTOPOH PYKOM.
IIgenroB B.H. cran 6ute b | 3atrem B | oTmyctun
Illsenosa B.H., B3s1 co cTona KyXOHHBIH HOX M CTajl BbIcKaspiBaTh llIBenjomy
B.H. 0 HaMepeHnH HeMeIJIEHHO MPUYHHUTH eMy cMepTsh. llIsenos B.H. B3an u3
ceitiba OXOTHMYMII KapaOWH, 3apaoun  €ro, IPOJAEMOHCTPUPOBAN  pYXKbe
b : | 3aTeM CHAN pyXbe C MPeJOXpPaHUTeNs] U OTIPaBWI NATPOH B
MaTpOHHUK, HampaBWJ Oyjno KapabuHa Ha b | | mocne wdero




b | 6pocunca Ha IllBemosa B.H., a IllBenos B.H. cosepuun
BBICTpEJI.

Ilpy TaKMx OOCTOATENBCTBAX CHEAyeT HPU3HATh, YTO BEPAMKT KOJUIETHH
NPUCSHKHBIX 3acelarejiell CONEPKUT IPOTHBOpPEYMss B YacTH YCTaHOBICHMS
QakTH9ecKUX OOCTOSTENBCTB Jenla, MOCKOJNBKY OTBET KOJUIETHHM IIPUCSKHBIX
3acenatenei Ha Bompoc Ne 2 o tom, uto IlIBenoB B.H. mpousBen BeicTpen B

b | | B Xome CIOBECHOrO0 KOH(JIMKTA, IPOTHBOPEYUT OTBETY
OPUCHKHBIX 3acefarejied Ha Bolpoc Ne 3, B KOTOpPOM OHH MPHU3HAIIH, YTO «IIOCIIE
oboroHON Apaku, noTeprieBnit b | B3sJ1 CO CTOJIa KyXOHHBIN HOX

¥ cran BbiCKasbiBaTh llIBenioBy B.H. 0 HaMepeHUH HeMeJIEHHO HNPUYUHUTH €My
cmepTh, nocie vero IIsenos B.H. B3sn u3 ceiida pyxbe, 3apsaun ero, HanpaBwil
nyJo kapabuHa Ha b : | 1 B 5TOT MOMeHT b : | 6Gpocuncs
Ha llIsenosa B.H., a I1Isenios B.H. coepiunn BeicTpen».

HecmoTps Ha yka3aHHbIe IPOTHBOPEYHs B OTBETaX, BIMSIOIIKME HA UCXOA Jela,
npeaceaaTenpCTBYIOIMMA Bonpeku TpeboBanusM vactu 2 cratei 345 VIIK PO He
yKa3al KOJUIErMU IPHUCSHKHBIX 3acejaTesled Ha HEsICHOCTb U IPOTHBOPEYHUBOCTH
BEPAUKTA U HE INPEIJIOXKHUI UM BEpHYTHCS B COBEHIATENBHYIO KOMHATy IUis
BHECEHHUs YTOYHEHUN B BOIPOCHBIN JIUCT, HE BHEC [OIMOJHUTENbHBIX BONPOCOB,
KOTOpbIE MOTJIM OBl YCTPaHUTh IPOTUBOPEUHS U Pa3bSICHUTH HESICHOCTH.

bonee Toro, u3naras B npuroBope oOCTOATENbCTBA MPOUCLIEIIET0 U JAeas
BbIBOJIbI 0 Hanmuuuu y LlIBenioBa B.H. ymbicia Ha yOMHCTBO MOTEpIEBIIEro, Cyx
ykazai, uto b | GpOCHBIIMCH C HOXOM Ha TMOACYAHMOTO, HE ycCIie

BCTaTh CO CTYyJa, CJIEAOBaTeNIbHO, He npeactasisn ansa IlIsenosa B.H. peanbHoi
yrpo3sl. OgHAKO IMOCTaBIEHHbIE IMEpell KOJUIeTMeH NPUCSKHBIX 3acejaTelieid
Boripockl (NeNe 2 u 3) Takux OOGCTOSITENBCTB He COAEp)Kald, He MOIIH OBITh
YCTAHOBJIEHBl HJIM OTBEPTHYTHl MPUCSIKHBIMH 3aceNaTellsiMd TPU BBIHECEHHH
BEPJIUKTA.

Vka3elBasg Ha OTCYTCTBHe peanbHOH yrpo3sl ans llIsenosa B.C. ot neiicTBuid
b : | cyn B mpuroBope H3JN0OXWI OGCTOATENBCTBA MPOUCILIEIIIETO,

KOTOpBIC HE ObLIH YCTaHOBJICHbBI KoJIJIerueun IMMPHUCSI)KHBIX 33C€I[21T€IIGI?I, IIpA 3TOM,
HpeI[CCIIaTeJIBCTB}’IOH_II/Iﬁ B HApyYLICHHWE 3aKOHa B 000CHOBaHHE CBOMX BBIBOJIOB
IIpHBEJI B NPHIrOBOpPE B KayeCTBE NOKa3aTeJbCTBA H Jal OIICHKY COJCpKaHHUIO
OpOTOKOJIA OCMOTpa MeCTa MNMPOUCIICCTBHA, XOTH YCTAHOBJICHHUE Q)aKTH‘{CCKI/IX
00CTOATENLCTB JieNa B CHJIy 3aKOHA OTHECEHO HCKIIIOYHTCJIBHO K KOMIICTCHIINHU

NPHCSKHBIX 3aceaTeNeu.



Ilpu Takux o6CTOSATENBCTBAX, MOCTAHOBIEHHBIH MPUTOBOP HENb3S MIPH3HATH
COOTBETCTBYIOIIUM TpeboBanuamu cratbu 297 YIIK P®, a nomyiieHHble cyaoMm
HapylIeHHUs YTroJIOBHO-NPOLECCYaIbHOIO0 3aKOHA SBISIOTCS CYUIECTBEHHBIMH,
BJIEKYILIMMH OTMEHY IPUTOBOpA.

Cynpl anemIsUOHHON M KacCallMOHHON WHCTAHIUM yKa3aHHbIE HAPYIUEHUS
3aKOHAa He YCTPaHW/IH, B CBSI3U C ueM npuroBop B oTHoumueHuu IlIsenosa B.H.,
aneJUIALIMOHHOE U KAacCallMOHHOE  OMNpefelieHHe  IMOJJIexaT OTMEHE ¢
HAnpaBJIEHUEM JieJla Ha HOBOe cyAeOHoe paccMOTpeHHe CO CTaAuu CyaeGHOro
pa3buparensCTBa B CYJl IEPBO MHCTAHIMH.

B cBi3M ¢ OTMeHOH npuroBopa BBUAY MPOTUBOPEUYUBOCTH BEPOHKTA M
JOMYIIEHHBIX IpH TOCTAHOBJICHWM IPUrOBOpa HApYyLIEHWH  YrOJOBHO-
IpoleCCYalnbHOro 3aKOHa, MHbIE NOBOJBl KAacCALlMOHHOM XaloObl HE MOJIexar
pa3pelIeH IO B HACTOSILEM CYAeOHOM 3aceJaHuu.

B cBs3u ¢ OTMEHON coOCTOSBIIMXCS CYHeOHBIX peIleHUH, C YIeTOM
00CTOSTENBCTB Aejia, HaHHbIX o JuuHocTh IlIBenoBa B.H., B nenxsax obecnedyeHus
PacCMOTPEHHs YrOJIOBHOIO Jiefla B pa3yMHBIN CpOK, cyaeOHas KOJUIETHs CUUTAET
HeoOXOAMMBIM U30paTh B OTHOLIEHHWH HETO Mepy IpeceueHus B BH/IE 3aKIIOUYEHHS
IOl CTPaXKy CPOKOM Ha 3 Mmecsua, 10 5 ceHTa0ps 2024 rona.

OO6cTosTENBCTB, KOTOPBIE OBl MpensaTcTBOBAIN coiaepxaHuto 1lIsenosa B.H.
NOJ CTpaXkel, He UMEeTCsl.

PykoBozctBysich cratbeii 401'* YIIK P®, CyneGHas KOMIErus 10 YrONOBHBIM
nenam Bepxosnoro Cyzna Poccuiickolt denepanuu

OMPEIEJIHNIA:

KaccallMoOHHYyl ajo0y azaBokaTa Crenanioka C.O. B 3alIUTy HHTEPECOB
ocyxnenHoro [1Isenosa B.H. ynosnerBoputs.

[purosop Upkyrckoro paiioHHoro cyna HpkyTckoil obnacTu ¢ ydacTvem
NPUCSHKHBIX 3acepaTened ot 5 urond 2022 ropaa, anenIsUUMOHHOE ONpeAesieHue
cyneGHOH KOJUIErdH Mo YroJoBHBIM AeiaMm HpkyTckoro obiactHoro cyna ot 27
okTsaOpa 2022 roja ¥ KacCaMOHHOE OIpelielieHHe CyAeOHOH KOJUIETHH 110
YTOJIOBHEIM JleiaM BochkMOro KaccalMOHHOIO cyia oOLiel IopHCIuKiuu OT 28
mapta 2023 roga B orHomeHuu llIBeuosa Bnagumupa HukonaeBnya OTMEHHUTS,
YrOJIOBHOE J1€JI0 HATPaBUTh Ha HOBOE paccMOTpeHHe B MIpKyTCKui palloHHBIN CYA
HpkyTckoit 06acTu co cTaguu cyaeOHoro pasbuparenscraa.



Mzbpare B otHomeHun IllBenoBa Bnagumupa Hwukonaesuua Mepy
IpecevYeHys B BUAE COAEpPXKaHUsA MoJ CTpaxel Ha 3 mecsna, 10 5 ceHts6ps 2024
roja.

[IpencenarenscTBYOLIUN

Cynpu





