BEPXOBHBIN CY ]
POCCHUCKOH ®EJAEPALINU

Jleno Ne 26-Y JI24-4-K5
ONIPEJAEJEHHE CVYJIA
KACCAIIMOHHOHW MHCTAHIUHU

r. MockBa 13 urous 2024 ropna

CyneOHas koJulerus IO YroJjoBHBIM JenaM Bepxoshoro Cyaa
Poccuiickoit denepaunu B cocTaBe:

npencenarensCTByromero  3eneHuHa C.P.
cynei 3bikuHa B.41. u [llamoBa A.B.

npu cekperape ['oproHoBoit A.E. paccMoTpena B cyaeOHOM 3acelaHUU
YyroJIOBHOE [I€JI0 IO KacCalMOHHOW Xkanobe 3amuTHHKa Mamrtarosoit b.M. Ha
arneJUIILIMOHHOE OMpelelieHHe CyJeOHOM KOJUIETMM [0 YTrOJIOBHBIM JiefiaM
BepxoBHoro Cyna Pecny6nuku HHryuwietus ot 7 ceHtsabps 2023 roma u
KacCallMOHHOE ompejeneHne Ccy1eOHOW KOJUIeTHH IO YroJIOBHBIM Aenam [laroro
KacCallMOHHOTO cyjaa oOuei ropucaukiuu ot 18 ssHBaps 2024 rona B OTHOIIEHUH
Yaxxuera Y1.M.

[TpuroBopom Kapabymnakckoro paiioHHoro cyna Pecriyonuku MHrymerust ot
26 urons 2023 roga

YaxxkueB Mcca MaromeaoBnu,

HECYIUMBIH,

ocyxeH 1o 4. 2 ct. 228 YK P® k 3 ropam nuieHus CBOOOABI YCIOBHO C
UCIIBITATEeNILHBIM CPOKOM 2 roja.



ANEe/UIAUMOHHBIM  OIpe/eNieHHeM CyneOHOW KOJUIETHH 110  YTOJOBHBIM
nenam BepxosHoro Cyna Pecny6nunku WHrymerus ot 7 cenrsops 2023 roxa
IPUTrOBOP U3MEHEH:

B COOTBETCTBHM C¢ 4. 2 cT. 61 YK P® yureHo B KadecTBE CMSTYaroluX
HaKa3aHHE OOCTOATENbCTB OCO3HAHHME OCYXIEHHBIM HENPABOMEPHOCTH CBOETO
NOBEICHUA U HAJIMYKE y HETO Harpaj 3a CIIOPTHUBHEIE JOCTYDKEHUS;

HCKJIIOYEHO IPUMEHEHHE B OTHOLIEHUHU ocyxAeHHOoro cT. 73 YK P®;

ONpENeIEHO Ha3HAa4YeHHOe Haka3aHue oOTOBIBaTh B  HCIPaBHUTEIBHOM
KOJIOHHHU OOILEro pexxuma;

[IPOU3BENIEH 3a4eT BPEMEHM COJIepkKaHU [10]] CTpaxkeH.

B ocTanbHOM yacTH IMPpUroBOp OCTABJICH 0e3 U3MEHEHHUS.

KaccauoHHBIM ompezneneHrueM cyne0HOM KOJUIETHH I10 YTOJIOBHBIM JellaM
Ilaroro kaccauuoHHoro cyna oOmied ropucaukiuuu ot 18 supaps 2024 roxa
KaccallMoOHHas Xano0a 3allMTHUKa ocTaBlieHa 0e3 yI0BJIETBOPEHHS.

3acnymaB goknaa cyapu 3enenuHa C.P., BbICTymieHHe 3alllUTHHKA
Mamrarosoit b.M., noanepxaBumied  J0BOAbI  KacCAl[MOHHOW  XKayoObl,
BBICTyILJIEHUE TIpoKypopa ['enepansHoil npokypatrypsl PO Kpusonorosoit E.A.,
BO3paXkaBllled TIPOTHUB YAOBIETBOPEHHUs KacCallMOHHOHN kanoObl, cyneOHas
KOJIerus

yCTAaHOBHJaA:

YaxkneB M.M. ocyxaeH 3a HE3aKOHHOE INpPUOOpeTeHHe MW XpaHEHUE
HApKOTHYECKOTro cpeAcTBa 0e3 Henu cObita B KpynHOM pasmepe. IIpecrynnenue
cosepmieno 15 mas 2023 roma B 1. Haspans Pecnybnuku HHrymerus npu
00CTOATENbCTBAX, U3JI0)KEHHBIX B IPUTOBOPE.

B kaccauuoHHOM anobe 3amuTHUK MarmraroBa b.M. mpocut 006 otMeHe
aneIALMOHHOTO M KAaCCAIlMOHHOTO ONpPEAEIIEHUH C HAaIllPaBJIICHWEM YTOJIOBHOIO
JieJia Ha HOBOE aleJUIALIMOHHOE pacCMOTPEHHE.

BelpaxkaeT Hecorjacue ¢ OTMEHOH OCYXIE€HHOMY YCIOBHOTO OCYXKIEHHUS,
CUMTasA, YTO CYJ aneIAHOHHONW MHCTAaHIWM HE IPUBEJ B CBOEM OIpEJeNeHUU
KaKHUX-TH00 0OCTOATENBCTB, HE yYTEHHBIX IIPH Ha3HAYEHUU HAKA3aHHUA CYIO0M
NepBoi MHCTAHLMH, W JOMYCTHI NPOTHBOPEYMBEIE BHIBOJbI, MPU3HAB HaIH4He
JOTOMHUTENBHLIX CMArYAIOMMX OOCTOSITENBCTB M OJHOBPEMEHHO YXKECTOYUB
Hakazanue. OOpamjaer BHMMaHue Ha TO, YTO MOTHBBI, KOTOPBIMHU
PYKOBOJACTBOBAJCS Cyl AaNe/UIILAOHHOH MHCTaHUMH, HE COOTBETCTBYIOT
TpeOOBaHUSM 3aKOHa.



CynebHast KoJulerus HaxOJMWT OMNpEAel]eHHs CyAa aneUISIMOHHON U
KaCCallMOHHOM  HMHCTAaHUUM [OJUIeKAIIMMH  HM3MEHEHHIO [0  CIEIYIOLUM
OCHOBaHUSIM.

Kak BUAHO M3 HpHroBoOpa, Cyl NEpBOH HMHCTAHLMU, HaszHadas YaxxkueBy
V.M. nakasanue B BUJE JMUIEHHUS CBOOOJBI YCIIOBHO, y4ell XapaKTep U CTeNeHb
OOLIECTBEHHOH OIAaCHOCTH COBEPILEHHOTO MPECTYIUIEHHUS, JAHHBIE O JIMUHOCTH
OCY)XIE€HHOr0, B TOM YHCJI€ CMATYAOIIHE OOCTOATENbCTBA: HAIM4YUE TPOUX
MAaJIONIETHUX [JEeTeH, aKTMBHOE CIIOCOOCTBOBAaHUE PACKPBITHIO M PaCCIIeOBAHHIO
NPECTYIJICHUS, PAacKasHHWE B COLECAHHOM, IOJIOKHUTEIBHYIO XapaKTEPUCTHKY IO
MECTYy JKHUTEJIbCTBA, COBEpIICHHE MPECTYIUICHUs BIEpBble, HaJIU4YUe Ha
WKIUBEHUHM POIMTENIEH-UHBAIMAOB U TO OOCTOATENbCTBO, UTO OCYXACHHBIN
SBJIIETCA BETEPAHOM OOEBBIX JE€HCTBU.

W3MeHsi IPUroBOp MO TPECTABICHHUIO MPOKYypopa, CyH aleuIIIHOHHON
UHCTAaHUMH YKa3al, 4YTO HapsAy ¢ YKa3aHHBIMHU B IPUTOBOpPE IPHU3HAET
CMATYAIOIIMMU HaKa3aHUe OOCTOATENbCTBAMU TaKXe OCO3HaHHe YaxKHeBBIM
N.M. HempaBOMEpHOCTH CBOEro IMOBEACHUS W €ro Harpajbsl 3a CHOPTHBHBIE
JIOCTIDKEeHUs, osiarasi HE0OXOAUMEBIM yUeCTh UX MIPU IIPUHATHH PELISHUS.

OpHako, Ha3HAYEHHOE OCYXJEHHOMY Haka3aHHe CyJ aneJIiUMOHHOM
MHCTAHIMH HE CMATYHI, a y)K€CTOYHJ, YKa3aB, YTO MPHU MPUMEHEHHH YCIOBHOIO
OCYXIeHHS CyJA TepBOd MHCTAHLHMM HE y4ell XapaKTep U CTeNeHb OOIEeCTBeHHON
OMaCHOCTH COBEPILIEHHOTO IPECTYIUIEHUs, CBA3aHHOTO ¢ HE3aKOHHBIM 000pOTOM
HApPKOTHYECKHX CPEACTB M HAIpaBIEHHOIO0 IPOTUB 3J0pPOBbS HACEICHUs U
o0IIeCTBEHHOM HpPaBCTBEeHHOCTH. Ha3HaueHHOe Haka3zaHUe CyJ aleUIaLHUOHHON
HHCTAHIIMM CYeJl HECOpPa3MEpPHBIM [ESHHI0 M HEJOCTaTOYHBIM JUIs [TOJIHOTO
OCO3HaHHUS OCYXJEHHBIM HEAOMYCTUMOCTH [IOCATraTelIbCTBa Ha OXPaHsAEeMEIE
YrOJOBHBIM 3aKOHOM OTHOIIEHUS B cdepe oOIlIeCTBEHHOH O€30MacHOCTH U
JOCTHIXKEHHUS KOHEUYHBIX Lieeil HaKka3aHHus.

Cyne6Ha;I KOJIJIerua HaxoauT, YTO BbIBOAbI CY aHeJIJ'ISII_II/IOHHOﬁ HHCTaHIHUH
OpOoTUBOpPEHAT YCTAHOBJIEHHBIM B IIPUTOBOPC 00CTOSATENBCTBAM.

Tak, npumeHeHHe ycioBHOro ocyxaeHus k Yaxkuey .M., ocyxaeHHOMY
K JIMIIEHUIO CBOOOABI Ha CPOK 3 roJla, MOJHOCTBIO COOTBETCTBYET YCJIOBHSM,
OpeAyCMOTPeHHBIM HOpMaMHu CT. 73 VK PO.

O00CHOBAB CBOM BBIBOJ O BO3MOXXHOCTH HCIIpaBJICHUA OCYXIACHHOI'O oe3
pe€albHOIoO oTOBIBaHUS HakKa3aHusi, Cyn HepBOﬁ HHCTAHIIMMU COCJaJICd Ha
BBINICYKA3aHHBIC CMATYAKOIMC oocroarenpcTBa. COOTBETCTBHE 3TOTO BBIBOJA



XapaKkTepy M CTelleHM OOLIeCTBEHHOH OMACHOCTH COBEPIIEHHOTO IPECTYILIEHUS
MOATBEPXKAAETCSA, B YACTHOCTH, TeM 0OCTOsATeNnbcTBOM, uTo YaxkweBy M.M. 3a
COBEpIIEHHOE  IIPECTYIUIEHWE  Ha3HauYeHO  MHUHHMAalbHOE  HaKa3zaHUe,
IIpe1yCMOTpPEHHOE CaHKIuel 4. 2 cT. 228 YK PO.

He cornamasce ¢ TakuMu BBIBOJAMH, CyI aNeJUISLHOHHON HHCTAHIIMH,
Bonpeku TpeGoBanuaM ctT. 389°° VIIK P®, e mpusen B cBoeM onpeJereH!
NpeAyCMOTPEHHBIX  3aKOHOM  OCHOBaHMM U yOeOUTENbHBIX  MOTHBOB,
CBHIETENILCTBYIOLIUX O JOIYILEHHOH Cy/10M HIDKECTOSIIIEH MHCTAHI[UH OIIHOKeE.

BeiBozg cyna aneyusiiMOHHON WHCTaHUUKM O HECHpaBeJIHBOCTH MPUIOBOPA,
NOJATBEP)KAECHHBINA JIMIIL pacCy>KACHUAMH OOLIero xapaxkrtepa, 0e3 yka3zaHUsS Ha
KOHKPETHBIE  OOCTOATENbCTBA, IMOATBEPXKAAIOUINE UYPE3MEPHYK)  MSATKOCTh
Ha3Ha4YE€HHOI0 HaKa3aHHs, HE MOXET SBJATHCA NOCTATOYHBIM OCHOBaHHEM MJIf
U3MEHEHHs] UTOTOBOr0 CyAeOHOIO peIIeHHUs .

JomymeHHoe cynoM anemisliMOHHOW MHCTAaHLIMU HapylIeHHe, COrjacHoO Y.
1 cr. 401" VIIK P® sBisercs OCHOBaHHEM IUTIsL U3MEHEHHUs OIpeAesIeHUs CyAa
P PAcCMOTPEHUM YIOJIOBHOI'O Jiella B KacCallMOHHOM IOpSJKe, MOCKOJIbKY
SIBJISIETCS CYLUECTBEHHBIM, TTOBJIUSBIIMM Ha UCXOJ Aena.

[lpugs x BBIBOAY 00 OTCYTCTBMM y CyAa anejULIMAOHHON MHCTAaHUMU
OCHOBaHHH HJI1 OTMEHBI YCIIOBHOIO OCYXXJEHHA, CyaeOHasi KOJUIETHs MoJaraer
HeoOXONMMBIM BHECTH B CyAeOHBlE peLIeHUs W3MEHEHHUs, I[PUMEHUB K
HazHaueHHoMY YaxkueBy M.M. Hakazanuto nonoxenus ct. 73 YK P®, ycranoBuB
UCIBITATEIBHBIH CPOK, B TEUYEHHE KOTOPOro OCYXAEHHBIH JOJDKEH CBOUM
MOBEJEHUEM [0Ka3aTh CBOE HCIpaB/ieHUE, W BO3JIOXKHUB Ha HEro 005 3aHHOCTD,
NpeayCMOTPEHHYIO 4. 5 yKa3aHHOM CTaThbu.

OcHoBauuii Iy OTMEHBI aMeJIALIHMOHHOTO OINpeleneHus, Kak o0 3ToM
IIOCTaBIEH BOIIPOC B KAacCAlMOHHOW jkajo0e, HE yCMaTPHUBAETCs, IOCKOJBKY
cynebHast KOJUIETHsSl HaJlelieHa IMOJHOMOYUSAMHM HCIPABUTH JONMYLMICHHYIO CYAOM
ane/IALUOHHOM  MWHCTAHIMK  OImHOKYy, BHecs B  CylNeOHble  pelIeHHs
COOTBETCTBYIOLIME U3MEHEHMUS.

14
Ha OCHOBaHMHM H3JIOKEHHOro M PpykoBoAcTBysch cT. 401 VIIK P®,
cyneOHast KoJulerus,

onpeaeJianjgac

AneNIsuMOHHOE OlpejeieHrne CyAeOHOH KOJUIerMu IO YroJIOBHBIM AeiaM
BepxosHoro Cynma PecnyGnuku Wurymerus ot 7 centsiOps 2023 roga u



KacCallUOHHOE Ollpe/ielieHre CyleOHOM KoJuternu Mo YroJIoBHBIM jeniam [Istoro
KaccalMOHHOro cyaa obwei ropucaukiuuu ot 18 ssHBaps 2024 roja B OTHOLIEHUH
Yaxkuesa Mccel Maromenosrua U3MEHUTh, HA3HAUEHHOE €My HaKa3aHUe CUUTATh
Ha ocHOBaHMU CT. 73 YK PO ycii0BHBIM C UCIIBITAaTENNBHBIM CPOKOM 2 rojia, 06513aB
ero He MEHATh IIOCTOSIHHOTO MeCcTa JKUTelbCcTBa 0e3  yBeIOMJICHUs
CHEUUAIU3UPOBAHHOTO TOCYAAPCTBEHHOIO OpraHa, OCyIIECTBISIOMEr0 KOHTPOIb
3a [MOBEJEHUEM YCIOBHO OCYKIEHHOTO.

Ocyxnennoro Yaxkuesa Mccy MaromenoBnia U3 MecTa JIMILIEHHUS] CBOOO/IbI
OCBOOOIUTE.

B ocranpHOM uYacTM yKa3zaHHbIe CyJeOHble pElIeHHUs OCTaBUTh Oe3
M3MEHEHUS.

[IpencenarebCTBYOILIMIA:

Cynbu:





