BEPXOBHBIN CY [
POCCHUHUCKON ®EJEPAIINU

Tleno Ne 223-V1124-11-K10
KACCALOMWOHHOE ONNPEJAEJEHMUE

MockBa 11 urons 2024 r.

CynebHas kojuierdss 1HO JejlaM BOeHHOcHyxaumux Bepxouoro Cyna
Poccuiickoit denepannu B cocTaBe

npencenarenscTpytomero Kpynaora U.B.,

cyneu Jlepounosa O.A. u 3amamnioka A H.

1pu cexkpetape Jlucunpsiaont A.T'.
¢ ywactueM BoeHHoro mnpokypopa KamauéBa [I.A., ocyxnénnoro KonecHu-
koBa [[.A., 3ammTHuKa-aaBokara JIeBoBoM HO.FO. paccMoTpena B OTKPBITOM CY-
neOHOM 3acelaHud YIOJIOBHOE [1€10 IO KacCallMOHHOHN jkanobe aJBOKaTa
JIeBoBoOi#1 FO.}O. na mnpuroBop Ilepmckoro rapHM30HHOTO BOEHHOrO Cyaa OT
28 nexabps 2022 r., ane;UIAHUOHHOE onpeaeneHne L{eHTpalbHOro OKpy»KHOIo BO-
eHHoro cyna ot 17 deBpans 2023 r. U KaccalMOHHOE OMpPEAEICHUE KaCCAlIMOHHO-
ro BoeHHOro cyja ot 31 aBrycra 2023 r.

Ilo yxa3anHOMy NpHTOBOpPY, OCTaBICHHOMY 0€3 U3MEHEHHs CylJaMH amnel-
JSLAOHHON M KacCallMOHHOW WHCTaHIMM, BOCHHOCTYXKalllMii BOMCKOBOM 4YacTH

KoiecHukoB [laHuiaa AJjeKcaHApPOBHY,

|
} |
| panee He cynumbilii,

ocyxaéH 1o 4. 5 cT. 337 YK P® k numenuto cBoOOIbl HA CPOK 5 JIET B HCIIPaBy-




TEJIbHOU KOJOHUU O0ILET0 peKUMa.

Kpome Toro, ¢ ocyxaéHHOTO B H0X0X (emepalbHOro OIOMKETa B3BICKAHBI
OpoLECCYaIbHbIE U3IEPKKH, CBA3aHHBIE C BBIIIATON BO3HATPAXIACHHUS aJBOKAaTaM
3a 3allMTy €r0 MHTEPECOB B XOJ€ MPEABAPUTEIBLHOTO CICACTBUSA H CYyNeOHOTO 3a-
cenanus, B pasmepe 13 215 pybneit 80 koneek.

3acnymaB jokinan cynsd BepxoBuoro Cyma Poccuiickori ®eneparuu
Hepouiosa O.A., H3/10)KHBILETO 0OCTOATENBCTBA YTOJIOBHOTO Aela, COACPKAHHE
IPUHATBEIX 110 HEMY CYAEOHBIX pEIIECHHH, [0BOABI KACCAllHOHHOH >XanoObl,
BBICTYIUIEHHS OCyXIE€HHOro KonecnukoBa J[.A. M 3amuTHHKa-agBokata JIbBO-
Boi 10.10. B obocHOBaHHE U MOANEPKKY NOBOJOB KAaCCAIIMOHHOM >kanoObl, MHE-
Hue npokypopa Kamauésa [.A., IpeMIOXKUBIIETO U3MEHUTHh O0XKAJIOBaHHBIE CY-
aeOHble pemeHusi, CyneOHasi KOJUIErus 10 JejlaM BOGHHOCTYXamux BepxoBHOTo
Cyna Poccuiickoit ®denepanyu

YCTaHOBHJIA:

KonecHHKOB ITpU3HAaH BUHOBHBIM B CAMOBOJILHOM OCTaBJIEHHH BOMCKOBOM 4acTH
~ | npomomkuTensHOCTEIO CBBIIE OHOTO MECSLA, COBEPUIEHHOM BOEHHOCTY-
KalUM, IPOXOISIIUM BOEHHYIO CIyOy 1Mo mpusbIBy, ¢ 14 aBrycrta no 2 oktsa0ps
2022 r. B mepuoa MOOWIH3ALHH, MPH OOCTOATENHCTBAX, H3TOKEHHBIX B IPH-
TOBODE.

B kaccanuonHo# xainobe, nofaHHoi B CyZieOHYIO0 KOJUIETHIO IO JI€JIaM BO-
enHociyxamux Bepxosnoro Cyna Poccuiickoit denepanuu, 3alATHHK OCYKAEH-
HOTO BBIpa)Kae€T HECOrJacue ¢ MPUTrOBOPOM, ANEUIALHMOHHBIM M KacCallMOHHBIM
OMpEACIICHUSIMH, IIPOCUT UX OTMEHHUTH U NepelaTh YrOJIOBHOE JE/IO Ha HOBOE Cy-
neOGHOE pacCMOTpPEHHE.

B o6ocHoBanue a0BOMOB kanoObl anBokaT JIbBOBa yTBEPXKIAET, 4YTO
KonecHukoB He MMen yMBICIA HAa COBEPIICHHUE YKJIOHEHHS OT MPOXOXKICHUS
BOGHHOH cCiy’)kObl B mepuoj MOOWIIM3allMH, TMOCKOJIbKY OCTaBUA BOMH-
CKYK0 4YacThb Jio O0ObsBiieHUs TakoBod. Kpaymudukamus ero IEHCTBHH I10
4. 5 ¢1. 337 VK PO, BBenénnoil denepanbHbIM 3aKOHOM OT 24  CEHTAOpA
2022 1. Ne 365-®03 «O BHECEeHHMH U3MEHEHHH B YTOJIOBHBIH Kojekc Poccuiickon
®denepauuu 1 cTathio 151 YromoBHo-mpoueccyalbHOro kojaekca Poccuiickon ®e-
JAepaliu», IBJIIETCS HEBEPHOW M IPOTHBOPEUYHUT pa3bsicHeHUsM Ilnenyma Bepxos-
noro Cyna Poccuiickoii @enepanuu, coaepauMcs B 1. 42 HOCTaHOBJIEHHS OT
18 mas 2023 1. Ne 11.

ITocranosinennem cyasn BepxoBHoro Cyna Poccwmiickoil ®enepanuu oT
22 mas 2024 r. xaccarimoHHas xajioba 3allMTHHKA IepelaHa Uit paCCMOTPEHUS B
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cyneOHoM 3acemanud CyzaeOHOM KOJUIETMHM 10 JielaM  BOCHHOCTYKall[uX
BepxoBnoro Cyaa Poccuiickoit ®eaepanuu.

ITposepHB Marepuanb! YroJOBHOIO Jejla, OOCYAMB MOBOJBI KacCALIHOHHOM
XKanoObl, 3aciyuiaB cTopoHsl, CyneOHas KOJUISTHS IO JiejlaM BOCHHOCITYXKALIHUX
MIPUXOJHUT K CIEYIOLIHMM BBIBOJIAM.

1
1 VIIK P® OCHOBaHMSMH OTMEHbI HJIM

B coorBerctBumn ¢ 4. 1 cr. 40
M3MEHEHHUA IIpUIOBOpa, OHpPEAEICHUsT WIH I[IOCTAaHOBJECHHS Cyda IpH
PacCCMOTPEHHH  YTOJIOBHOTO J€/la B KAacCallUOHHOM TMOPSAKE  SBJISIIOTCA
CYLIECTBEHHBIE HAPYLICHUs YTOJOBHOTO W (WJIHM) YTOJOBHO-IIPOILIECCYATBEHOTO
3aKOHA, MOBJIMABLIME HA UCXO]T JEJa.

IIpu paccMoTpeHHH NaHHOTO YTOJOBHOTO Jiejia CyIaMH JOIYIICHBI MOBIIH-
ABIIME HA MCXOJ Jiella HapyILIEHHs YTOJIOBHOTO 3aKOHA, BBIPA3WMBIIMECS B Clie-
AYIOUIEM.

Kak ycraHoBieHo B pe3yibrare cyaeOHOro pasbuparensctBa, KojeCHHKOB
CaMOBOJIBHO OCTaBHUJ BOMCKOBYIO yacTh | | 14 aBrycra 2022 r., a JOGPOBOJILHO
SIBWICSI B BOEHHO-CJICCTBEHHBIA OTAEN 2 OKTAOps 2022 r.

OTU [EHCTBUS OCYXAEHHOTO CyJ MEPBOl MHCTAHIIMM KBaJHU(PULIUPOBAI IO
4. 5 c1. 337 YK P®. C Takoi 10OpHAMYECKO OLEHKOM COrNIaCHIIUCh CyAbl aleilis-
LIUOHHOM U KaCCallMOHHOW UHCTAHIIHAMN.

IIpu 3TOM CyABl UCXOAWIH M3 TOTO, YTO JAHHOE CAMOBOJIBHOE OCTABJIECHHUE
BOMHCKOM 4acT SIBJISETCA €AUHBIM [JISIIMMCS IPECTYIUICHUEM, YaCTh OOBEKTUB-
HOM CTOpOHBI KoTOoporo copepiieHa KonecunkossiM JI.A. B IEpHOI AECHCTBHA HO-
BOTO 3aKOHa, 1mo31oMy B cuity 4. 1 cr. 9 YK PO (mpecTynHOCTE U HakazyeMOCThb
JIESTHAS OTPEICTIAIOTCS YTOJOBHBIM 3aKOHOM, J€HCTBOBABIIMM BO BPEMS COBEpIIE-
HUS 3TOrO AESHUA) IOJDKEH IMPUMEHSATHCS HOBBIM YTOJIOBHBIM 3aKOH HE3aBUCHMO
OT TOTO, SBISIETCS OH 00JIe€ MATKUM A 00Jiee CTPOTHUM.

Mexnay Tem cynamu He ydTeHsl nosiokeHus 4. 1 cr. 10 YK PO, coraacHo
KOTOPBIM YTOJIOBHBII 3aKOH, YCTAaHaBIMBAIOIIUN MPECTYNHOCTh NESHUS, YCHIIH-
BAIONIMH HaKa3aHWE WM WHBIM O0pa3oM yXyALIAIOUIHHA MOJIOKEHHUE IHna, oOpar-
HOM CHIIBI HE UMEET.

YrojioBHasi OTBETCTBEHHOCTh 3a CaMOBOJIBHOE€ OCTAaBIECHUE YacTH WIH
MecTa CIyKObl B TIEpHOJ MOOWIM3AaLIMM WM BOCHHOI'O IIOJIOKEHHMs, B BOEH-
HOEe BpeMs JMOO B YCIOBHIX BOOPYXKEHHOTO KOH(UIMKTa HIM BeAeHHA Ooe-
BEIX JIEHCTBHI (nasee - ocoOrble nepuoapl) BBeneHa denepanbHbIM 3aKOHOM OT 24
ceHTsa0psa 2022 r. Ne 365-®3 «O BHeCEHHH U3MEHEHUH B YTOJOBHBIA Koaekc Poc-
cuiickoit @enepanu U craThio 151 YronoBHO-npolieccyanbHoro kojekca Poc-
cuiickoit ®exeparuu», corjiacHo kotopoMy cT. 337 YK P® nonosHeHa, B 4aCTHO-
ctu, uu. 2', 3", 5.

B cootBercrBum ¢ 4. 5 ¢T. 337 YK P® o0bekTHBHasg CTOPOHA JaHHOTO IIpe-
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CTYIUICHHS 3aKJIIOYAECTCSA B CAMOBOJLHOM OCTaBJIICHUM YacTH WJIM MECTa CIyXObI, a
PaBHO HEABKE B CPOK 0€3 yBaXXHUTEJBHBIX MPHYHH HA CIYXOy IpOJO/DKHTENLHO-
CTBIO CBBIIIE OJHOIO MECAIA, COBEPIUEHHBIX BOCHHOCTY)KAIIUM, MPOXOAAIIUM BO-
€HHYIO CJIy>KOy 110 NMPHU3BIBY WK IO KOHTPAKTY, B IEPUOI MOOHIHM3AIMH WM BO-
€HHOT'O MOJIOXKEHHS, B BOEHHOE BpeMs THOO B YCIIOBUSX BOOPYKEHHOTO KOHGIIHK-
Ta WJIM BEACHUS OOCBBIX ICHCTBHH.

OG6beKTHBHAs CTOPOHA TPECTYILIEHHS, NpeAycMoTpenHoro 4. 2' cr. 337
YK P®, cocTouT B caMOBOJILHOM OCTABJIEHHH YaCTH HJIH MECTA CITY>KObI, a PaBHO
HEBKE B CPOK 0€3 YBAXKWUTEJIBHBIX MPUUYMH Ha CIYXO0Y HPOAOIKHUTEIBLHOCTBIO
CBBILLE IBYX CYTOK, HO He 00Jiee NECATH CYTOK, COBEPIIEHHBIX BOCHHOCTYXAIIHUM,
IPOXOJAIIUM BOCHHYIO CyOy MO MPH3bIBY UM MO KOHTPAKTY, B TIEPUO MOOH-
JH3allMM UM BOCHHOTO IOJIOXKEHHS, B BOEHHOE BpeMs JU0O B YCIOBHUIX BOOPY-
XKEHHOTO KOH(IIMKTA WU BeJeHUS OOEBBIX JCHCTBHIA.

B ¢BOI0 04epeib 0OBEKTUBHON CTOPOHOH NPECTYIUIEHHS, IPEAYCMOTPEHHO-
ro 4. 4 cr. 337 YK PO, sapidgercss caMOBOJIBbHOE OCTaBJIEHHE 4YacTH HJIH MecTa
CiyxObl, 2 paBHO HesBKa B CPOK 0€3 YBaXXUTENBHBIX NMPUYHH Ha CIyXOy mpoaon-
KUTETBHOCTBIO CBBIILE OJHOIO MECALA, COBEPIIEHHBIE BOCHHOCIYKAILUM, IIPOXO-
JSIIUM BOEHHYIO CTyKOy TIO MPU3BIBY WJIH 10 KOHTPAKTY.

Takum oOpazoM, ykazaHHbIM DeepalbHbIM 3aKOHOM BBEIEHBI HOBBIE CO-
CTaBbl MPECTYIJICHUH, TJIABHBIM OTJIMYMTEIbHBIM MPHU3HAKOM OOBEKTHBHOM CTO-
POHBI KOTOPBIX SIBJIIETCS COBEPIICHHE OOLIECTBEHHO OMACHBIX NESHUH COOTBETCT-
BYIOIIEH IPOJOJDKUTEIEHOCTH HMEHHO B OCOOBIE IEPHOIBI.

C y4€roM 3TOr0 COAESHHOE JUIIOM, KOTOPOE€ HA MOMEHT BBEIEHHUsS YIO-
JIOBHBIM 3aKOHOM HOBOTO COCTaBa MPECTYIUICHUH YK€ BBIIOJHWIO OOBEKTHBHYIO
CTOPOHY HMHOTO IJISINErOCS MPECTYIUJICHHS, HO HpPOJOJDKAET NpeOhIBaTh B IIpe-
CTYIHOM COCTOSIHMH, ITOINAJAoNIeM 0] IPH3HAKU 0OBEKTUBHON CTOPOHBI HOBO-
r'o MPECTYIUICHHUS, HE MOKET ObITh KBAIM(UIMPOBAHO KaK €IMHOE JIIICeCs Mmpe-
CTYILICHHE.

OcHoBanuii 1715 KBau@uKauu aeicTeuii KonecHHMkoBa, COBEPIIEHHBIX UM
10 25 cenrsibps 2022 r., mo 4. 5 c1. 337 YK P®, xotopas Ha TOT nepuoj B Yro-
JOBHOM Kkojekce Poccuiickoit Peaepanyn 0TCyTCTBOBaIa, HE UMeJ0Cchk. MHoe mo-
BIIEKJIO OBl YXY/IIIEHUE TIOJIOKEHUS OCYXIEHHOTO.

K tomy xe, cormacuo maucnosuiuu 4.5 cr. 337 YK PO kBanmuduxanus
JeAHHs TI0 JaHHOH HOPME YTOJIOBHOTO 3aKOHa BO3MOJXKHAa TOJBKO B cClIydae,
€CIIM  IPOJODKUTETPHOCTh CAMOBOJIBHOTO OCTaBJICHHMA YacTH, COBEPIIEHHOIO
BOEHHOCTY)Kall[UM B TE€pHOJl MOOMIM3alMM, COCTAaBHUT CBBIIIE OIHOIO Me-
csina.

BMmecTe ¢ TeM 10ciie BBEAEHHUS YTOJIOBHONM OTBETCTBEHHOCTH 3a YKJIIOHCHHE
OT TPOXOXKIECHHUS BOCHHOM CIIyXObI B nepuoj MoOumm3anuu KoJIeCHHKOB caMo-
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BOJIbHO OTCYTCTBOBAJ B BOWCKOBOM 4Hactd | | ¢ 25 ceHTA0ps o 2 OkTAOps
2022 r., T.€. MEHEe OJHOT0 MecALA.

CrnenoBaTenbHO, IPU YCTAHOBJICHHBIX CYJOM 00CTOATENhCTBAX KBalH(HKa-
uus aerctBuil Konecnukona no 4. 5 ¢r1. 337 YK P® saBnsercs omnbo4HOlM, YTO B
cuny 4. 1 cr. 401" YIIK P® Breuét nsmeneHue [IPUTOBOpA.

JlaHHOEe HapylleHHe 3aKOHa He YCTpaHEHO CyJaMH amneUILHOHHOH M
KaCCallHOHHOM HWHCTaHLIMM, IO3TOMY HUX PELICHHUS TaKXKe IOJIeKaT H3MEHE-
HUIO.

C y4€ToM Hu3noxkeHHOro, aeictBus KonecHukoBa moiexar nepeKkBaingH-
Kauuu ¢ 4. 5 cr. 337 YK P® Ha 4. 4 c1. 337 YK PO (nmepuosn yxioHEHHUS OT mpo-
XOXIEHHS BOEHHOI ¢1yx65I ¢ 14 aBrycra mo 24 centsbps 2022 r.) u 4. 2' ct. 337
VYK P® (nepuon ykiIoHEHHS OT NMPOXOXKIEHUS BOCHHOM CITY)KOBI ¢ 25 CEeHTAOps 1o
2 oxTs0ps 2022 r.) ¢ Ha3HAYEHHEM COOTBETCTBYIOILIETO HAKa3aHUS B BUIE JIMIIE-
HUsS CBOOOABI, IPEAYCMOTPEHHOTO CAaHKIIMAMH YKa3aHHBIX CTaTeH YroJIOBHOTO 3a-
KOHa.

IIpu stom CyaeOHas KoulerMs HMCXOAMT M3 TOro, 4rto oOBEM OOBHHE-
HUS, MHKpUMUHUpYeMoro KosecHUKOBY, ()akTHUYECKHM HE M3MEHSETCH, MPaBO Ha
3alIUTy OCY>KJIEHHOIO HE HapyILUAeTCsl, yKa3aHHbIE IIPECTYIIJIEHHS] OTHOCATCS K Ka-
TETOPUHM CPEAHEH TAKECTH, TEM CaMbIM €ro MOJIOXKEHHE HU3MEHAETCS B CTOPOHY
yJIyYUICHHS.

B cuny n. «a» 4. 1 ¢t. 58 YK P® nakazanue B Buj€ auieHus ceoboasr Ko-
JIECHUKOBY HaJIJIE)KUT OTOBIBATH B KOJIOHHH-TTOCEICHHUH.

Ha OCHOBaHHH H3I0XKEHHOTO, PyKOBOACTBYACH cT. 401'* - 401'® VIIK P,
Cynebnas koserus 1o JejaMm BoeHHoCTyxamux BepxoBHoro Cyna Poccuii-
ckoit Denepanuu

onpenenia:

npurosop IlepMckoro rapHM30HHOTO BOCHHOTO cyxa oTr 28 naekabps 2022r.,
aneJUISIHOHHOE onpenaeneHue I[[eHTpadbHOrO OKPYXXHOIO BOEHHOIO Cylaa oT
17 ¢espans 2023 1. 1 KacCallMOHHOE OMpPEAETICHHE KaCCAallHOHHOTO BOEHHOIO Cy-
na ot 31 aBrycta 2023 r. B otHomennu Konecnukosa JlaHwiibl AJIEKCaHIpOBHYA
U3MEHUTh, IepekBanuduupoBath ero JAeictBug ¢ 4.5 ¢1.337 YK PD Ha
4. 4 cr. 337 VK PO (nnepuoa yKJIOHEHHS OT NPOXOXKICHHUS BOCHHOH CIIy>KOBI €
14 aBrycta 1o 24 ceutsiops 2022 r.), mo KOTopod Ha3HAYUTH JIUIIEHHE CBOOOIBI
Ha cpok 2 roga u u. 2' ct. 337 YK P® (epuos YKIOHEHHS OT MPOXOXK/ICHHUS BO-
€HHOH CITYXObI ¢ 25 ceHTs0ps no 2 okts6ps 2022 r.), 10 KOTOPOH Ha3HAYMUTE JIH-
IIeHHe CBOOOIBI Ha CPOK 2 TOJa.

[To COBOKYIHOCTH  COBEPIIEHHBIX HPECTYNJICHHH Ha  OCHOBaHHH
4.2 cT. 69 YK P® KonecuukoBy JI.A. Ha3Ha4YUTH OKOHYATEJILHOC HaKa3aHUE I1Yy-
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TEM YaCTHYHOIO CJI0KCHUS HA3HAUEHHBIX HAaKa3aHUH B BHJE JIMIICHUS CBOOOMBI
Ha CPOK 3 roa B KOJIOHUH-TIOCEICHHH.

B ocranbHOM NMpuroBop U nocnenyrouue CyaeOHble peleHns OCTaBUTh Oe3
VU3MEHEHHS.

[TpeacenarenbCTBYOLIMH





