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KACCAIIHOHHOE ONPEAEJNEHMHE

r. MockBa 5 nroudg 2024 rona

Cynebnas xonnerus 1o yronoBHbM genam Bepxosuoro Cyna Poccuiickoit
Denepauuu B cocTaBe

npeacenarebeTBytonlero 3pikuHa B S,
cynen: ®apruesa U.A., Pycakora B.B.

npu cekperape Manaxosoii E.I.,

¢ ydacTueMm npokypopa I'enepansHoi npokypatypsl Poccuiickoi
®enepauun Myconusoit E.A., 3aliuTHUKa-aIBOKaTa
Mensunyenko O.J1., ocyxaennoro I'opuna M.D.,

paccMoTpena B CyJeOHOM 3aceaHUH MaTepHalibl YroJOBHOI'O Jiejia B CBS3M
KaccallUOHHOM >kayioboit 3ammTHuka Mensauuenko O.Jl. o mepecmotpe
npurosopa BepxueGypenHckoro paiioHHOro cyjia XabapoBCKOro kpas oT 27 HIOHS
2022 ropma, aneyUISIUMOHHOIO OmpejeeHust CyAeOHON KOJUIETHH MO YTOJOBHBIM
JenaMm XabapoBCKOro KpaeBoro cyja ot 22 Hos0ps 2022 roja W KaccalMOHHOTO
onpezeneHuss cyAeOHOM  KolerMd 10  YrojJoBHbIM  JenaMm  Jlerdtoro
KaCCallMOHHOIO cyJia obmeil ropucaukiuu ot 11 urosnsg 2023 roga, KOTOpbIMU

T'opun Makcum @exopoBuu, |

| p | b | HecynumBIi,

ocyxneH 1o 4. 3 ¢1.159 YK P® k 3 rogam 4 mecsnaM JMUIEHUS CBOOOMABI C
OTObIBAHWEM HaKa3aHWs B UCTIPABUTENILHOM KOJOHUM OOMIETO pexxuma.

ITo aTtomy xe nemy ocyxnensl Kocsuenko A.B. n Canuon A.C.



ANeISILIMOHHBIM OIIpeieJIeHHeM CyIeOHOM KOJUIETHH 10 YrOJOBHBIM Jie1aM
XabapoBckoro kpaeBoro cyia ot 22 Hosops 2022 roja NpUMroBOp M3MEHEH: U3
OIMKCATEJLHO-MOTHBUPOBOYHOM YacTH IPHUroBopa HWCKIIOYEHO YKa3aHHE O
OpUYUHEHUH npecTynHeIMU gAelictBusMu Kocsuenko A.B., CamuBona A.C. u
I'opura M.®D. MopaipHOr0 Bpeaa norepresiuemy Jl | BEIpa3uBIIErOCS
B HPABCTBEHHBIX CTPAJaHMIX, B pe3yjbTaTe KOTOPHIX y HEro CIy4YHJIoCh
BPEMEHHOE OCTpoe Iu30¢ppeHonoJo6HOe TIICUXOTHYECKOe paccTpoicTBo. B
OCTallbHOM YacTH IpUroBop B orTHouleHMM [opuna M.D. ocraBnen  6e3
U3MEHEHMUS.

KaccaumoHHBIM ollpeiesieHueM CcyAeOHOM KOJIUIEHH IT0 YI'OJOBHBIM JejlaM
JeBsiTOro KaccallMOHHOro cyaa obmei topucaukuud ot 11 wurons 2023 roxa
IIPUTOBOP M anejUIALMOHHOE onpe/iesieHye B oTHoueHuu ["'opuna M.D. ocTaBieHsl
0e3 U3MEHEHUS.

3acnymaB poknag cyasu BepxoBHoro Cyma Poccuiickoii ®enepanuu
®apruea WM.A., BBICTYIUIEHHS 3alllMTHHKa-aaBokaTta Menbhuuenko O.JL,
ocyxaeHHoro I'oppna M.OD., momgep)kaBIINX JOBOJIBI KacCAIlMOHHOHN >XKalloOBbl,
npokypopa Myconunoit E.A., nonaraBuieii KacCalMOHHYIO JKaJlo0y OCTaBUTH 0Oe3
yJOBJIETBOPEHUS, a IpuUroBop — 0Oe3 wusMmeHeHus, CyneOnas Kosuierus IO
yronoBHbIM JenaMm Bepxosaoro Cyna Poccuiickoit @enepanmu

YCTAHOBUJIA:

['opun M.®P. npusHad BUHOBHBIM B MOIIEHHUYECTBE, COBEPIICHHOM,
TPpyNInoy JHUIl 1O [pelBapUTEIBHOMY CrOBOpPY, B KpPYITHOM pa3Mepe, IpH
00CTOSATENbCTBAX, U3I0)KEHHBIX B IPUTOBOPE.

B kaccanmonHoi kamobe anBokar MensHuuenko O.JI.  mpocur
IIOCTAHOBJICHHbIE B OTHoueHHH ['opuHa M.O. cyneOHbIe pellleHHs] OTMEHHUTh H
HaIlpaBUTh YTOJOBHOE JI€JI0 Ha HOBOE Cy/1Ie0HOE pacCMOTPEHHUE.

B o6ocHoBaHMe >kanmoObl 3allUTHUK YTBEPXKIAET, YTO CyJ Ha3Ha4WI
OCYXJICHHOMY CYpPOBO€ M HECHpaBe[JIMBOE€ HaKa3aHWe C HapyILIEHUEM IpaBHIL,
NpeyCMOTPeHHBIX 4. 3 ¢T. 60 YK POD.

Tak, Hapsany ¢ ykasaHHbIME [ opuHy M.®. B Ipurosope o0CTOSTENLCTBAMM,
KOTOpbIE YUYTEHBl CyJAOM IIpd Ha3HAaY€HUM HaKa3aHWsA, OTHCJIbHO YYTEHBI B
KauyecTBe OOCTOSTENBCTB, BIHUSAIOUIMX «HA MEPY OTBETCTBEHHOCTH» KpYIHBIH
pasMep ymepba M HOpPUYMHEHHE MOpPAJbHOrO Bpeda IoTepneniieMy JI |

., B CBSI3H C HACTYIUIEHHEM y HEro BPEMEHHOIO IICUMXUYECKOIO PacCTpOMCTBA.
Cyn anejIsiiMOHHOM HMHCTaHLMM, HCKIIOYUMB U3 IIPUIOBOpa YyKa3aHHE o
NpUYMHEHHH TOTEpIEBIIeMy MODPAJIBHOTO Bpeda, HEOOOCHOBAHHO pa3Mep
HaKa3aHHWsA He CMATYIUIL.



Cy)l KacCallMOHHOM HMHCTaHIMH, [IPUBEACHHBIC BBIIIEC HAPYLWICHHUA IIPaBHII
HAa3HA4Ye€HHUS HaKa3aHWUs OCTaBHJI O0e3 BHUMaHUs.

IIpoBepuB Matepuasbl yrOJOBHOIO Jiesia, OOCYIHUB JOBOALI KaCCALIMOHHOM
kanoOsl 3amuTHUKa MenpHudenko O.J1., CyneGHas KoJulerus IO yrOJOBHBIM
nenam BepxoBHoro Cyna Poccuiickoit ®enepanuy NpUXOJUT K CIAENYIOIEMY
BBIBOJlY.

B cootserctBHM co cT. 297 VIIK P® npuroBop MomkeH ObITh 3aKOHHBIM,
OOOCHOBAaHHBIM U CIIPaBEUIMBBIM, IIPU3HAETCA OH TAKOBBIM €CIH CyJ IPH €ro
IIOCTAHOBJIEHUH MCXOIWUJI U3 MaTEpHaJIOB Jiella, PacCMOTPEHHBIX B CyJIeOHOM
3aCellaHMM, CcJenal BbIBOJbl Ha OCHOBAaHHM YCTAaHOBJICHHBIX UM (DakToB,
[IPaBUJIBHO TIPUMEHHII YIOJIOBHBIA 3aKOH, HaJyJleXalluM o0pa3zoM MOTHBHPOBAB
CBOM DELIEHMs, B TOM YHUCJIE II0 BCEM BOIPOCAM, OTHOCSAIIUMCS K Ha3HA4YCHMIO
YroJIOBHOTO HaKa3aHMsi, OCBOOOXKIEHUIO OT HEro MJIM OT €ro OTOBIBaHMs, KaK TOro
tpedyer n. 4 ct. 307 YIIK PO.

Yronosuslit kosnekc PO (4. 2 cr. 43, 4. 3 ¢T. 60, 4. 3 ¢1. 61 4. 2 c1. 63 YK
P®), 3akpemsssi, 4YTO HaKa3aHHUE IPUMEHSETCS B UEIAX BOCCTAHOBICHMS
COLUAJILHON CIIPaBeMJIMBOCTH, a TaKKe B LEISIX HCHPaBICHHSA OCYXXIEHHOIO H
OpeNyNpeXJACHUS. COBEPIIEHHUS KM HOBBIX IPECTYIUICHHH, IMepeduciseT
o0CTOsATENBCTBA, KOTOpPBIE MOAJIeXKaT 00s3aTeIbHOMY Yy4YeTy IpHM Ha3HaueHHH
Haka3zaHHs, U OOCTOSTENIbCTBA, KOTOpPhIE HE MOTYT YYHTBIBATHCS MOBTOPHO, MPH
Ha3HAYCHMU HaKa3aHHUA 32 MPECTyILICHHUE.

W3 npurosopa BuaHO, AeicTBus ['opuna M.®. kBanuduumpoBaHs! 1o 4. 3
ct. 159 YK PO, To ecTh Kak MOUIEHHHMYECTBO, COBEPLICHHOE TPYNIONA JIHUI{ 110
IIpeBapUTEIILHOM CrOBOPY, B KDYITHOM pa3Mepe.

Bompeku kaccaiiMoHHOHM »anobe 3allMTHHKA KPYMHBIM pa3smep yuepOa,
IIPUYMHEHHBIA MOTEpIeBIIEMY, BKIIOUEHHBIH YTOJIOBHBIM 3aKOHOM B KadecTBe
NpU3HaKa IpecTyIUIeHus, npegycMorpeHHoro 4. 3 cr. 159 YK P® cynom B
HapymieHde 4. 2 cr. 63 YK P® noBropHO B KauecTBe OOCTOSTENLCTBA,
OTSTYarolero HakazaHue He yuTeH. B mpuroBope B otHomenuu [opuna C.0.
NpsIMO YKa3aHO 00 OTCYTCTBMH YCTaHOBJIEHHBIX CYJIOM IO [iefly OTSr4aromux
00CTOSATENBCTB.

IIpy Ha3HaueHWH HakazaHus ocyxaeHHoMmy [opuny M.D. cyn nepsoi
HUHCTAHIIMU Y4ell XapaKTep U CTeleHb OOIIeCTBEHHOH OMacHOCTH COBEPIIEHHOTO
IPECTYIUICHHs, AaHHble o JuyHocTH [opmHa M.D., xoTopelf MO MecTy
IPOKUBAHUS XapakTepHu3yeTcsl OTPHLATENbHO, Ha €ro IMoBelcHHEe B OBITY M B
oflIecTBe paHee MOCTYNAIN KaJloObl, OBUT 3aMe4YeH B yHOTPeOIeHUH COMPTHBIMU
HAlNUTKaMH, TMPHUBJIEKalICsd K aJIMUHUCTPAaTHBHOM OTBETCTBEHHOCTH IO CT.6.1.1
KoAIl P®, B 2018 romay coBepiiag mNpaBOHApYLIEHHUsT B OOJNIACTH JOPOKHOTO



4

ABWKEHHUS, JOCTABJIANICA B OTAEN NOJULMHA U C HUM BEJIUCh NPOQPHIAKTHYECKHUE
Oecenpl, 3aMedeH B OOIICHUHM C JMIAMH KPUMHHAJILHOM HAIIpaBIEHHOCTH,
HECyIUMBIA, IO MeCTy pabOThl XapakKTepu3yeTcs IOJOXKHUTEIBHO, C MecTa
IpeXHEH paboTel — NOCPEACTBEHHO, BO3MECTHII MOPAJIBHEIN Bpel IIOTEPIIEBIIEMY
JI | B pasmepe 15000 py6ieit.

B xauecTBe 00CTOATENBCTB, CMATYAIOILUX HAKa3aHUe, CY IPU3HA HATHYHE
MajloleTHEro pebeHka, JoOpOBONBHOE YaCTHYHOE BO3MELIEHHE HMYIIECTBEHHOIO
ymep0a, NPUYHHEHHOTO B Pe3yJIbTaTe NPeCcTyIUICHHs!, COBEPIIEHHE MTPECTYILIEHUS
BIIEpPBBIE, IPUHATHE MEP K IPUMHUPEHHUIO C IOTEPIIECBIIIKM.

Cyn anemnsiMoHHONW WHCTAHIIMM, TNPWU3HAB YKa3aHHbIE BhHIIIE MOTHBBI,
NpUBEJCHHBIE NIPUrOBOpE IIPH Ha3HayeHUU HakazaHus [opuHy M.D., uckimodm
U3 JaHHOI'O CyJe0HOro aKTa yKa3aHHe O IPUYMHEHHHU MPEeCTYIHBIMHU JeHCTBUIMH
MOpPaJIbHOTO Bpefa mnoTepreBuieMy Jl [ | BbIpasuBIIErocs B €ro
HPaBCTBEHHBIX CTPaflaHUAX, B pe3yJibTaTe KOTOPHIX Y HETO CIIYYUIIOCH BPEMEHHOE
0CTpOe MM30(PPEHONIOTOOHOE ICUXOTUYECKOE PACCTPOMCTRO.

OpnHako, ¢ y4eToM yMeHblIeHUs o0beMa 0OBUHEHHS, HE OOCYIIII BOIIPOC O
CMSATYEHHH Ha3HAYEHHOro ocyxJaeHHoMy I'opuny M.®. Haka3aHus.

Cya xaccalMOHHOW WHCTaHIMM JaHHOE HapylIeHWE 3aKOHa HE YCTpaHWII,
IIPH 3TOM KOHCTAaTHPOBAJI B KACCALIMOHHOM OIIPEJEIEHUH, YTO UCKIIIOYEHHUE CYAOM
aleJUIIMMOHHONM  MHCTaHUMM M3 [PUrOBOpa yKa3aHUst O [PUYMHEHHH
NPECTYIIHbIMU JEUCTBUSIMH IIOTEPIEBIIEMY MOPAJIBHOIO BpeAa, HE SBISIETCS
0e3yCIIOBHBIM OCHOBaHHEM s cMsirdeHus ['opuny M.®@. Hakazanus. Mexay Tem
TaKOH BBIBOJ HE OCHOBAH Ha 3aKOHE.

B coorserctBuM ¢ 4. 1 cr. 401" VIIK P® oCHOBaHMAMH OTMEHBI WM
W3MCHEHUSI TPUrOBOpa, OIpeJelleHUuss WIM [OCTAaHOBJIEHMUS CyAa IIpH
pacCMOTPEHHUH YrOJIOBHOI'O JieJla B  KacCallMOHHOM TIOpSAKE  SBISIOTCA
CYIIECTBEHHBIC HApYIIEHHS YTOJOBHOTO U (WJIM) YTOJIOBHO-IIPOILIECCYaJBHOIO
3aKOHOB, MMOBJIMSBIIIHME Ha UCXO] JIeTa.

B c¢BsA3M ¢ TeMm, urO TakWe HapyuieHUs Mo Aeny gomyuieHsl, CyneOHas
KOJUIETHS TI0 YTOJIOBHBIM J€jlaM IIPHU3HAET HEOOXOJMMBIM, C Y4Y€TOM MOTHUBOB
NpPUBEJCHHBIX Cy/I0OM NEPBOM HHCTAaHI[MHU B IIPUIOBOpE IPY Ha3HAYCHUHU HaKa3aHMS
H HW3MEeHEHMH, BHECEHHBIX B HEro CyJoM alleJUIALIMOHHOW HHCTaHLUMHU IIyTEM
yMeHbIIEHUsI 00beMa OOBHUHEHHUSI, CMITYUTh pa3Mep HazHauyeHHoro I'opuny M.O.
HaKa3aHus.

PykoBoncTBysice CT. 401" VIIK P®, no YrOJIOBHBIM JieniaM BepxosBHOTO
Cyna Poccuiickoit Denepaiiyu



onpeaeJinJia

npurosop BepxneOypeuHckoro pailonHoro cyma XabapoBckoro kpas ot 27
utoHs 2022 ropa, aneuIiLXOHHOE ONpeesieHne CyaeOHOM KOIErHH 10 YTOJOBHEIM
JenaM XabapoBCKOro KpaeBoro cyiga ot 22 HosOps 2022 roma u KacCallMOHHOE
olnpezeneHe CyeOHOH KOJUJIETHH II0 YTOJIOBHBIM JieJilaM JeBATOro KaccalrOHHOTO
cyna obmeil ropucaukuuu ot 11 urons 2023 roga B oTHomrennu I'opuHa MakcuMa
®enopoBrYa U3MEHHUTH, CMATYUTE HazHaueHHoe ['opuHy M.®D. HakazaHue no 4. 3 cr.
159 VK PO no 3 (Tpex) net nuiieHust CBoOOOIbI.

B ocranpHOI YacTy yKa3aHHble cyfeOHbIE pellleHus B OTHouIeHuH [ opuHa
M.®. octaBuTe 06e3 U3MEHEHHMs, a KacCallMOHHYIO >KalolOy 3alluTHHKA
Menbanuenko O.J1. - 6e3 y1oBIeTBOpEeHUS.

IIpencenarenscTByOINMT

Cynbu





