BEPXOBHbIU CY ]I
POCCUMCKOMH DEJIEPAIINN

Jeno Ne 59-VJI1124-4-K9
ONPEJEJEHHUE CVJIA
KACCAIIHMOHHON MHCTAHIINU

r. MockBa 28 mMmast 2024 rona

CynebHnas komnerus 1o yrojoBHbiM jpeinaM BepxoHoro Cyna
Poccuiickoii ®enepalvu B COCTaBE:!

npencenarenscTByromero  3eneHrHa C.P.
cynen Pycakosa B.B. u @apruena 1. A.

npu cekperape IoproHOBoit A.E. paccMoTpena B cyaeOHOM 3acenaHum
YroJIOBHOE [eJIO 0 KacCallMOHHOMY ITpe/ICTaBIeHUIO 3amecTuTens [ eHepaabHOro
npokypopa Poccuiickoit  ®epepauun Tkay€Ba HM.B. o nepecMmotpe
aneJUIILIMOHHOTO OmpedeNieHuss CyAeOHOW KOJUIeTMM 10 YTOJIOBHBIM JiejlaM
AMmypckoro obmactHoro cyaa ot 27 wurons 2023 roga ¥ KaccallOHHOIO
ompenenenus JleBATOro KaccallMOHHOTO cyaa oOuleil IopHUCIAUKUHMU OT 7 HOSOps
2023 roga B oTHomeHuU XopbsikoBoit C.1O.

IIpurosopoM PaiturxuHCKOro ropoAckoro cyaa AMypckod obnactu ot 19
Mmas 2023 rona

XopbsikoBa Ceetsiana IOpbeBHa, |
| HecyquMmas,

ocyxjeHa 1o 4. 3 c¢t. 160 YK P® k mirpady B pasmepe 100000 py6eii.

AIEJUTALIHOHHBIM  OTIpe/ieJIieHHeM CcyneOHOH KOJJIerHd 10 YroJIOBHBIM
nenam AMypckoro obnactHoro cyza ot 27 wrona 2023 roma mnpurosop B



otHomeHuu Xopeakosol C.J0. uzmeHeH: onpenesneHo cuurath Xopbakosy C.1HO.
ocyxzeHHOM 1o 4. 3 cT. 160 YK P® 6e3 HasnHaueHus HakasaHusg. B ocranbHON
4acTU MPUTOBOP OCTaBJICH 63 U3MEHEHHUS.

KaccaunoHHsIM omnpenenenueM JleBsiToro kaccaMOHHOro cyaa oOrmiei
IOpUCIUKIKHK OT 7 Hoa6ps 2023 roja npuroBop U aneJUISIHOHHOE ONpeeieHUE B
oTHomieHUH XopbsakoBod C.}O. ocTaBneHb! 6€3 U3MEHEHUS.

3acnmymaB goknan cyabd 3eneHuHa C.P., BeICTyIUIeHHE mpokypopa
I'enepanbHoit npokypatypsl P® Kypoukunoit JI.A. 06 oTMeHe peuieHH#E CyHOB
amleJIIUMOHHOW M KacCallMOHHOM WHCTaHUMHU, BBICTYIUIGHUS OCYXIEHHOMH
Xopesaxosoit C.JO. u ee 3zamutHuka llleposoii I'.H., Bo3paxaBmiux Ha J1OBOJBI
KacCallMOHHOTO NpeACTaBiIeHus, cyaeOHas KoJerus

YCTAHOBHIA:

XopesikoBa C.HO. ocyxaeHa 3a NpPHUCBOEHHE BBEPEHHOTO e€d HYXOro
UMYIIECTBa B KPYITHOM pazMepe.

IIpectyninenue coepieHo B nepuoj BpeMeHH ¢ 30 ssHBaps 2014 roga no 1
deBpans 2020 roga B noc. Ilporpecc Amypckoit o6macTu npu 0OCTOATENBCTBAX,
U3JI0’)KEHHBIX B IIPUTOBOPE.

B kaccanioHHOM IpelCTaBlICHUH 3aMecTHTeNb ['eHepallbHOrO MpOoKypopa
Poccuiickoilt ®enepanuu Tkaués U.B. BeipakaeT Hecormacue ¢ aneyyisiiuOHHBIM H
KaCCal[AOHHBIM ONpeNeeHUsAMU, CUATAeT, YTO CyAaMH ObUIH AOMYLIEHBI
CYLIECTBEHHble HapyUIEHHs] YTOJOBHOTO U YIOJIOBHO-IIPOLIECCYAJIBHOIO 3aKOHA,
NOBJIMSIBIIME HA UCXO €.

IIpuBoaUT mOBOAKLI O TOM, YTO CyJ| aNeJIALMHOHHOW HMHCTaHLUUH IPUHSI
HEe3aKOHHOE pelleHue, onperesiuB cuutaTh XopbsikoBy C.JO. ocyxaenHoil 6e3
HasHavyeHUs Haka3zaHug. [lomaraer, yTo B pe3ynbraTe AOMYLICHHBIX HapyLICHUH,
COBEpINMBINAS TsDKKoe TmpecTymuieHHe XopseskoBa C.IO., 4Ypu  JeHcTBHA
NPUYUHWIN  CYIIECTBEHHBI  BpeJ  IpaBaM M 3aKOHHBIM  HMHTEpecaM
HECOBEPIIEHHOJIETHEIO CHUPOTHI, M30eXana YroJOBHONW OTBETCTBEHHOCTH IIPU
OTCYTCTBMM Ha TO MPEyCMOTPEHHBIX 3aKOHOM OCHOBaHMH.

OOparaer BHUMaHue Ha TO, YTO CyAeOHas KOJIJIETUs 110 YTOJIOBHBIM Je1aM
JIeBATOr0 KacCalMOHHOTO cyda OOHIeH IOPUCIUKIIUN (HaKTUYECKH YKIOHMIACh OT
OLIEHKH JIOBOJOB KaCCAallMOHHOIO mpejcTaBieHusa. [IpoCUT HallpaBUTh yrOJIOBHOE
JIeJI0 Ha HOBOE aleJUIIHUOHHOE PacCMOTPEHHUE.



Cyne6Ha;1 KOJJIerusa HaxoqUT MMOCTAHOBJICHHBIC M0 JCTY ale/UIAIHMOHHOEC U
KaCCallHOHHOC OIIpEAC/ICHUA MnoJJiCKaliuMHu OTMCHC 1o CIICAYIOLIUM
OCHOBAHUSAM.

CornacHo 4. 1 cr. 401" VIIK P® 0cHOBaHMSMH OTMEHBI WM M3MEHEHHS
NIPHIOBOpa, OIpPEAENIEHUs WM MOCTAaHOBIEHHA CyAa TpU PacCMOTPEHHH
YTOJIOBHOT'O Z€Jla B KaCCAaLlMOHHOM MOPSAJKE ABJISIOTCS CYLUECTBEHHbIE HAPYIIEHHUS
YTOJIOBHOTO U (MJIM) YTOJOBHO-TIPOLIECCYAIBHOTO 3aKOHA, MTOBIUABIINE HAa HCXOJ
Jena.

IIpy paccMOTpeHMH YTrOJOBHOIO Jefia CYIOM aneUIALUOHHOW HHCTaHLHMH
JOMYIIEHO TaKoe HapylleHue 3aKOHa.

Kak cnenyeTr U3 MarepuasioB yrojIoOBHOTO JieNia, MPUroBOPOM PaifurmxuHCKOro
ropojckoro cyga Amypckou obnactu ot 9 mapta 2022 rona Xopssikosa C.1O. 6puia
ocyxneHa no 4. 4 cr. 160 YK P® kx 3 romam numeHuss cBoOOIbpl YCIOBHO €
UCHBITATENbHBIM CpOKOM 2 ropa (T. 7 ji.a. 97-153).

AnNeJUIAUMOHHBIM ONpeAe/ieHHeM CyneOHON KOJuleruu Mo YrOJOBHBIM [i€Jam
AMypckoro obnactHoro cyaa or 20 mas 2022 roja ykasaHHBIH OpHroBop ObLI
OTMEHEH MO aneJUILMOHHBIM Xano0aM ocyxaeHHOH U ee aaBokara llleposoit I H. u
YrOJIOBHOE JEJI0 BO3BPAIEHO MPOKYpPOpy [UIsl YCTpPaHEHUs TMpENsATCTBUH €ro
paccMmoTpenus cyaom (1. 7 n.a. 208-211).

[Tput HOBOM pacCMOTPEHHMH YTOJIOBHOTO JieNa CyJ NEPBOW MHCTAaHUUH IIPU3HAJ
XopesikoBy C.}O. BunoBHo# 1o 4. 3 c1. 160 YK P®, ogHako HazHauui €l HaKa3aHue
B Bujie mTpada B pazMepe 100 000 pyGneld, HecMOTpsi Ha TO, YTO OCY>KIEHHOH He
MOMJIO OBITh HAa3HAYEHO peajlbHOE HaKa3aHWe, JaXE €C/IM BHJ TaKOoro HaKasaHus
ABJIsieTCs O0JIee MATKUM, TIOCKOJIBKY paHee MOCTaHOBJIEHHBIN IPUTOBOP ObIIT OTMEHEH
1o xaio6aM CTOPOHBI 3aAIIUTEHI.

Takum 06pa3om, ocyxJIeHHOH ObUIO Ha3HaueHO OoJiee CTPOroe Haka3aHue, YeM
MPEAYCMOTPEHO YTOJIOBHBIM 3aKOHOM.

[To cmeicay cr. 389" VIIK P®, ycTaHOBHB OCHOBAaHMA i H3MEHEHHS
CyneOHOTO pelleHus B aneJUIAIUOHHOM NOPAAKE, Cyl ale/UIAMOHHON HHCTAHIIMH
BIpaBe CMSTMYUTH OCYX/JEHHOMY HakaszaHue (m. 1 4. 1 ct. 389% VIIK P®),
yCTpaHUB TaKUM 00pa30oM IOIYyIIEHHOE HapyLIEHHE.

OmHako, CyA amneUIALHOHHOM MHCTAaHUWM HE IPUMEHWIT YKa3aHHBIC
TpeGoBaHHUs 32KOHA M He 00Cy 1M BOIIPOC O CMATYeHHH HaKa3aHMs, Ha3HaYE€HHOTO
OCYXKIEHHOU, ¢ CoONMofleHNeM pa3bsICHEHMH, colepXammxca B 1. 65
nocranosiienust Ilmenyma BepxoBHoro Cyna Poccuiickoit ®epepaunn or 22



aexkabpa 2015 ropa Ne 58 «O npakTuke Ha3HadeHuws cyaamMu Poccuiickoi
Qenepaunu yrojoBHOro HakasaHus» (B ped. or 18 nekabps 2018 roga), a
ompenenuy cuutark XopbsakoBy C.YO. ocyxneHHol mo 4. 3 cT. 160 YK PD 6Ge3
Ha3HAYeHUsI HaKa3aHUs.

IlpyHrMas Takoe pelleHue CyA aneUISLHOHHOW HHCTaHIUK HE YdYel
OTCYTCTBHE€  IPEJYCMOTPEHHBIX Uil O3TOr0  3aKOHHBIX  OCHOBaHUH W
PYKOBOZCTBYSICh IIPOU3BOJILHEIMU MOTHBaMHU 110 CYLIECTBY OCTABHII OCYXIECHHYIO
3a COBEpILUEHHE TAXKKOrO MPeCcTyIUIeHUs 0e3 Haka3zaHusl.

Cyn KaccauMOHHOW  HHCTaHIMM OTBEpr JOBOJBI  KacCalldOHHOTO
npeicTaBieHus o0 OLIMOOYHOM pELIEHUHU CYJa aleISUHOHHON MHCTaHIUH 0e3
JOJKHOW OLIEHKH, COCJIaBIUMCh Ha OOCTOSATENbCTBA, HE HUMEIOUINE 3HAUCHUE IS
OPaBUIBHOIO  Ha3Ha4deHUs  Haka3aHusd  —  JUIMTENBHOCTH  CyAeOHOro
pa3buparenabCTBa U MO3ULHIO MPOKYPOpa B CYZe aleIAUHOHHON HHCTaHUHH.

ITo u3znoXXeHHBIM MOTHBAM aneJISAIIHOHHOE OIIPEACICHUE U NMOCICAYIOIIEES
ONpeacTICHUEC Cyaa KacCallMOHHON UHCTAHIIMK MOAJIEeXKAaT OTMEHE C HarpaBJICHHEM
YIroJIOBHOI'O A€jia Ha HOBOC AlICJUIALIMOHHOC PACCMOTPCHHUC.

JloBOJIbI CTOPOHBI 3aIMTHl O HEOOOCHOBAaHHOCTH OCYXIECHUS XOPBIKOBOH
C.1O., 3asBNeHHBIE B CyJ€ KacCallUOHHOM MHCTaHLMM, NOJJIEkKAT MPOBEPKE IpH
HOBOM alleJUIALIUOHHOM PacCMOTPEHUH YTOJIOBHOTO Jlena.

14
Ha ocHoBaHuM u3M0XeHHOrO U pykoBoAcTBYsCh cT. 401" VIIK PO,
cyaeOHas KoJuierus,

onpeapegauJaac

amnesuIsI{MOHHOE OfpeJeieHne CyneOHOM KOJUJIErMH IO YrOoJOBHBIM JejlaM
Amypckoro obnactHoro cyna ot 27 wurona 2023 roma ¥ KaccalMOHHOE
onpenenende J[eBATOro KacCalMOHHOrO cyna ofmied IopHCAUKIMY OT 7 HOs0pa
2023 roga B OTHOILIEHHH XOpbsikoBoit Ceernanbl KOpbeBHBI OTMEHUTH, yTOJIOBHOE
JeI0 HAaNpaBUTh Ha HOBoe cyneOHOe pacCcMOTpeHHE B CyJ ameluIILHMOHHOM
WHCTaHLHUH.

[IpencenarenbCTBYIOMMUHA

Cyapu:






