BEPXOBHBIN CY [
POCCUNUCKOMH ®EJEPALIUU

Ne82-V]124-8-K7

ONPEAEJNEHUE
CYJIA KACCAIIMOHHON NHCTAHIIUU

r. MockBa 14 aBrycra 2024 rona

CynebHnas kosulerus mo yrojioBHeiM nenaM BepxoBnoro Cyna Poccuiickoii
®denepauuu B cocTase:

npeacenarenbcTByomero bopucora O.B.,
cyaei JlaBposa H.I'., IeiicukoBoii E.B.,
npu cekperape Boponnne M.A.,

paccMoTpena B OTKPHITOM CyIeOHOM 3aceflaHMHM KacCallHOHHYHO XajloOy
anBokata Amnowkuna /I.B. B mHTepecax ocyxnaeHHoro Illmmaxosckoro JI.M. Ha
npuroBop Kypranckoro ropoackoro cyna Kypranckoit obnactu ot 19 centsabps
2022 ropa, aneuisiMOHHOE mocTaHoBJieHHe KypraHckoro o6nactHoro cyga ot 10
HOs10ps 2022 rona U kaccalloHHOe nocTaHoBIeHre CebMOro KaccaiioOHHOTO cyia
oOweit ropucaukiiuu ot 22 despans 2024 roga.

IIpurosopom Kypranckoro ropoackoro cyaa Kypranckoit obnactu ot 19
ceHTs0ps 2022 roaa

IlIumaxoscknii Jleonna Hocudopny, |
| HECY/IUMBIH,

ocyxzeH mo 4.3 ¢t1.264 YK P® k | roay suimeHus cBoboabl B KOJOHUHU-
NOCEJIEHUH, C JIMIIEHWEM IIpaBa 3aHUMAThCS JIEATENIBHOCTBIO IO YIPABJIEHUIO
TPaHCTIOPTHBIMM CPEACTBaMU Ha 2 rojia.




AnennssuMOHHBIM nocTaHoBjeHHeM Kypranckoro obnactHoro cyna ot 10
Hos6pst 2022 roma npuroBop B oTHouweHuu lllumaxosckoro JI.M. octanen 6e3
VU3MEHEHHS.

KaccaunonneiM noctaHoBieHueM CeapMOro KacCallMOHHOTO cyaa oOiuei
IOpUCOUKLKMKA OT 22 ¢epans 2024 roma TMpUroBOp U aleUISHHOHHOE
nnocta”HoBieHue B oTHoleHnHd [lumakosckoro JI.LU. octaBneusl 0e3 usMeHeHus.

3acnymaB pgokinaa cyasd BepxoBHoro Cyma Poccuiickoit ®enepauuu
bopuicoBa O.B., obbsicHenusi 3ammtHuKa ocyxnenHoro Illumakosckoro JLU. -
anBokata TonmaueBy JLJI., moagnepxkaBilyro AOBOABI KacCAallMOHHOHR KanoObl,
BBICTYIUIEHHE Mpokypopa ®ponoBa O.3., nojaraBmero, 4To MOCTaHOBJIEHUE
KacCallMOHHOM MHCTaHIIMH NOMIEXHUT oTMeHe , CyneOHasl KoJierus,

YcTaHOBHJIA:

no npurosopy cyjaa llumakosckuii JI.U. npu3Han BUHOBHBIM U OCYXZAEH 3a
HapylleHHUEe JIMIIOM, YNIPABJAIOIIMM aBTOMOOMIIEM, MPAaBUJI JOPOKHOTO JBHKEHHS,
IIOBJIEKIIEM [10 HEOCTOPOXXKHOCTHU cMepTh P |

Ilpecrynnenne cosepmweno 12 suBaps 2022 roma B r. Kyprane npu
00CTOATENBCTBAX, N3JI0KEHHBIX B IPUTOBOPE.

B kaccauvoHHOH kanobGe anBokar AnHowkuH JI.B. mpocur 006 oTmeHe
coctosgBuMxcs B oTHomeHud [Inmakosckoro JI.M. cyneOHbBIX peleHnid, yKa3biBas,
YTO BBIBOJBI CyJia MEPBOM MHCTAHIIUHK, KOTOPBIE NOAICPIKANH CyAbl aneUIsHOHHON
M KacCcallMOHHOW HWHCTaHUUHW, 00 OTCYTCTBMM OCHOBAaHHWH /i NPUMEHEHUS B
orHowieHuu Illumakosckoro JIL.U. mnonoxenuit c1.76 VYK PO spiadwoorcs
HeoOocHOBaHHBIMU. [lpuBeneHHbIe CylaMi OCHOBaHUs 00 OTCYTCTBUH TOBOJAA AJIs
pacCMOTpPEeHHsl BONpoca O IMpekpalleHuu B oTHoueHun IllnmaxoBckoro JLLU.
YTOJIOBHOT'O IIPECIIeAOBaHUs B CBS3U C PUMHUPEHHUEM C NTOTEPNEBLINM, 10 MHEHUIO
aBTopa XanoObl, HE COOTBETCTBYIOT TpeOOBaHWUAM 3aKOHa M, B YaCTHOCTH
nonoxeHusm ct.76 YK P®. Cuuraer, 4To Cy1 KacCAlMOHHOW MHCTAHLIUU HApPYILIWII
npaBo ocyxaeHHoro Illmmaxosckoro JLLM. Ha 3amury, BbIpa3uBlieecs B
pPacCMOTPEHHU YT'OJIOBHOIO Jiejla B OTCYTCTBHE KaK CaMOro OCYXAEHHOTO, TaK U
3alIUTHUKA.

IlpoBepuB MaTepHasibl YrOJOBHOIO J€14, BBICIYIIAB MMO3WLUK CTOPOHBI
0OBHHEHHUS U CTOPOHBI 3alIUTHI, OOCYNHB JOBOIBI KACCAIIMOHHOTO IpeICTaB/IeHHUS,
CynebHast kosulerus [monaraer, 4YTO HMEIOTCS OCHOBaHHS JJiI OTMEHBI
COCTOSIBILIMXCSI CyIeOHBIX PELICHUH.

B cootBerctBHH cO cT.401" OCHOBAaHHSMH OTMEHBI HJIH H3MEHCHHUS
OPUroBOpa, OMNpPEAEIEHUs WM TIOCTAHOBJEHHS CylJa IMpHU PacCMOTPEHHUH
YTOJIOBHOI'O [ieNa B KaCCAIMOHHOM MOps/IKEe SBJISIOTCA CYLIECTBEHHBbIE HapylIeHUs
YTOJIOBHOTO ¥ (MJIM) YrOJIOBHO-IIPOLIECCYaNIbHOTO 3aKOHA, MOBJIMSBILIKME Ha HCXOJ
Jena.
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W3 MarepnaioB yrojloBHOrO Jeia yCMaTpPUBAeTCH, YTO IOCIE OTMEHEHI
KaccallmOHHbIM onpeneneHieM CyneOHON KOMJIErMd IO YroJOBHBIM JejlaM
BepxoBroro Cypa Poccuiickoii @enepauuu KacCallHOHHOTO MOCTaHOBJIEHUS
CeznpMoro KacCalMOHHOIO cyaa oOie#t ropucaukuuu ot 15 Mapra 2023 roga, no
KOTOPOMY IIPUIOBOP M  aleUBIUMOHHOE TOCTAHOBJIIEHHME B  OTHOILEHUH
[HIumakoBckoro JLUM. ObIM OTMEHEHBI M YTrOJOBHOE JIEJIO [PEKpALleHO B
coorBeTcTBHM co cT.25 VIIK P® 3a npumupeHueM CTOpOH H HampaBJeHHE
YTOJIOBHOI'O JI€Jla Ha HOBOE KAaCCAllMOHHOE PAacCMOTPEHHUE, OCYXXJCHHBIH B CBOEM
3asBJICHMH, HAlIPaBJICHHOM B CyJ KaCCallMOHHON MHCTAHIIMH, MPOCHJ PacCMOTPETh
€ro KaCCallUOHHYIO Xajno0y B €ro OTCYyTCTBHE.

Hasnauas cynebHoe 3acenanme, cynbs CeapMOro KacCaiyoOHHOIO CyJlia
obuiel IOPUCOUKLUU COCNajlcs Ha OTKa3 OCYXIEHHOTO OT y4acTHs B CydeGHOM
3aCelaHUH U YCJIyT 3allUTHHKA, 3asBJIEHHbIE UM paHee B MpPEeAbIAYIIEM CYAeOHOM
3aCeIaHUM Cy/1a KacCallMOHHOW MHCTaHUUU.

Cyn xaccallMOHHOH HMHCTaHIMH, COCJABIIMCh Ha OTKa3 OCYXIEHHOTO OT
ydyacTusi B CyneOHOM 3acellJaHMU, pacCMOTpesl YToJIOBHOE /N0 B OTHOILLICHUH
[IumakoBckoro JLH. ¢ ywactuem npokKypopa, HO B OTCYTCTBHE, KaK CaMmOro
OCYXJEHHOro, TaKk M 3allUTHHUKA, OCTaBUB O€3 HU3MEHEHUs INPUroBOp WU
anesuIILMOHHOE OCTaHOBIIEHHUE.

IIpyu »>TOM, Kak ycMaTpuBaeTcsi M3 MNpPOTOKOJa CyJeOHOro 3acelaHus,
CenbpMoil KacCallMOHHBIM cyJ oOuield IOpUCOMKLUHU, HE BBISICHWI, >KeJlaeT JIU
[Humakosckuii JL.U. npurnacuts agBokaTa Jisi paCCMOTPEHUSI €r0 KacCalMOHHOM
KanoObl CyJIOM KacCallMOHHOW MHCTaHLUH.

Ilo cMmbicny 3akOHa, YTOJOBHOE CYyAOINPOM3BOJCTBO OCYLIECTBISETCA Ha
OCHOBE COCTS3aTeNBHOCTH CTOPOH. IIpu 3TOM Cya co3aeT HeoOXoAuMBbIe YCIOBUS
JUTSl UCTIOJTHEHHS CTOPOHAMH MX IPOIIECCYaNIbHbIX 00S3aHHOCTEN U OCYILECTBIEHUS
NpeoCTaBIEHHbBIX UM MPAB.

CornacHo 1.8 4.4 ct.47 VIIK PO, o0BHHAEMBIH, TOACYIUMBIH, OCYXKIECHHBINA
UMEIOT MPaBO MOJb30BaThCs MOMOLIBIO 3alUTHUKA. B cooTBeTcTBMM € 4.1, 2 ¢1.50
VIIK P® yka3zaHHble JHlia BIpaBe MPUTJIACHTh 3alLUTHHKA JUOO MO HUX Npockde
ydacTHe 3allMTHHKa 00ecrieyuBaeTcs CyIoM, cileloBaTesieM, I03HaBaTeseM.

Ilpu stom 1.1 4.l ct.51 VIIK PO npenycMarpuBaer ofsi3aTeibHOE y4acTHE
3alJUTHUKA B YTOJIOBHOM CYJOITIPOMU3BOJICTBE, €CIIU MOA03PEBAEMbIN, 0OBUHAEMBIH
He OTKa3ajics OT 3allUTHUKA B MOpsJIKe, ycTaHOBJIEHHOM CT.52 YIIK PO.

HaHHbix o0 ToM, yTo [llumakosBckuii JI.M. nmpu NOBTOPHOM pacCMOTpPEHHH
YTOJOBHOTO Jieja CYJOM KacCallMOHHOW MHCTAHIMU OTKA3ajcsi OT IOMOIIU
3allUTHUKA B Mopsake, yctaHoBineHHOM c1.52 VIIK P®, B maTepuanax gena He
UMEeTCH.

CnenoBaTenbHO, MPU KACCAUMOHHOM PAacCMOTPEHHWM YLOJIOBHOTO Jena,
Boripeku TpeboBaHusM 1.1 4.l ct1.51 VIIK P®, Opu0 HapyileHO npaso
OCY>XI€HHOT'O Ha 3allHUTY.
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[IpuHuMas Bo BHUMaHUe Bhllllen3noxeHHoe, CyaeOHast KOJIIersi IpUXOIuT K
BBIBOJly O HEOOXOJHMOCTH OTMEHBI COCTOSIBLLIETOCS MO JeNly KacCalHOHHOTO
MOCTAHOBJICHUS U HANpaBlIeHHHW MATepUaJIOB YrOJIOBHOTO Jejia B OTHOILICHHH
[ITumakoBckoro JI.H. Ha HOBoe cyne6Hoe paccMoTpeHue B CeAbMOM KaccalldOHHBIN
cya o0lel FPUCIUKITUH.

PykoBoactsysich c1.401'*, 401'® VIIK P®, Cyne6Hast komnerus
omnpeaenJia:
KaccalldoHHoe TnocTaHoBieHHe CeapMOoro KacCalllOHHOTO cyJa oO1ei
topucaukiu ot 22 ¢espans 2024 rona B otHoieHud lIumakoBckoro Jleonuaa

HocudoBrua OTMEHUTH, YrOJIOBHOE MeJNO HaMpaBUTh Ha HOBOE KacCalMOHHOE
paccCMOTpPEHHE B TOT )K€ CyJ B MHOM COCTaBe Cy/ja.

IIpenacenarenbcTBYOIIMT

Cynbu





