BEPXOBHbBIN CY]I
POCCUMCKOHN ®EJIEPAIIUU

Ne 58-Y A1124-11-K9

KACCAIOHNOHHOE OHNPEJAEJEHMUE

r. Mocksa 8 aBrycra 2024 roga

Cynebnas xonserus no yronoHbsIM jienaM Bepxosaoro Cyna Poccuiickoit
Denepanuy B COCTaBe

npeaceaarenscTBytoiero [lamora A.B.,
cyneit EpmonaeBoii T.A. u 3pixkuna B.SL.

npH cekpetapsx I 'opronoroit A.E., Manaxosoii E.N.

paccMOTpeNla YroJIOBHOE [JieJl0 II0 KacCalHOHHOMY IIPEICTaBJICHHUIO
3aMmecTHTeNd 1 eHepanbHOTrO npokypopa Poccuiickoit @enepaunn Txauésa U.B. Ha
KacCalMOHHOE Ompe/iesieHre CyJeOHON KOJUIerHu 10 YrolloBHBIM Jieiam JleBsitoro
KacCallMOHHOIo cyja oOluel opucaukiuu oT 28 deBpans 2024 roja B OTHOLICHUH
I'onuapenxo K.B.

[To mpurosopy XKenezHomopoxxHoro paiioHHOro cyaa r. Xabaposcka oT 26
utoHs 2023 roga

I'OHYAPEHKO KAPHUHA BHUKTOPOBHA, |

Hecyaumas,

ocyxjaena 1o 4. 3 ct. 30, nm. «a», «o» 4. 3 cr. 228! VK P® « 3 rogam 6
MecsIaM JIMIIeHUA CBOOOBI B HCIIPABUTEIbHOM KOJOHUM OOILIEro pexuma.

AnenISIHOHHBIM ONIpe/ieJieHHeM Cy/1eOHOM KOJIerty 1o yroJoBHBIM JejiaM
XabapoBckoro xpaeBoro cyzaa oT 3 okta6ps 2023 ropa mpuroBop HM3MEHEH, B
COOTBETCTBHH C 4. 3° ¢T. 72 VK P® 3auTeHO B CPOK HAKA3aHHA BPEMsl CONEPIKAHHS
I'onuapenko K.B. mox ctpaxeii ¢ 14.09.2022 no 15.09.2022 u3 pacyera oIuH ACHD
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coJlep KaHMs NTOJ] CTpaXkel 3a OJIMH JIeHb OTObIBAHUS HAKa3aHHs B HCIIPABUTEILHOM
KOJIOHHH OOILEro pexuma.
B ocranbHoii YacTH NpUroBop ocTabiieH O3 U3MEHEHHH.

KaccanuoHHbIM onpeneneHueM CyJeOHOM KOJUIErHM MO YrOJOBHBIM Jienam
JIeBATOro KaccalMOHHOro cyaa obuieil opucaukuuu ot 28 despans 2024 roma
[IPUTOBOPp H aNeJUIALMOHHOE OINpeleneHHe OTMEHCHBI, IPOU3BOJCTBO IO
YrOJIOBHOMY eIy IpeKpalleHo Ha ocHoBaHuM M. 2 4. 1 cT. 24 VIIK P® 3a
orcyrctBMeM B aedctBusix [onuapenko K.B. cocraBa mnpecrynienus,
TpemsyCMOTpeHHOro 4. 3 cr. 30, mm. «a», «6» 1. 3 cr. 228' VK PO.

3a I'onuapenko K.B. npu3HaHo npaBo Ha peabWIHTAIHIO.

I'onuapenko K.B. u3-noz crpaxu ocBoOoX/1eHa.

3acnymaB noknan cyapd Epmonaepoid T.A., BBICTYIUIEHHE NPOKYPOpPOB
JlexenexoBa B.A., Abpamosoii 3.JI., mogzepxaBIIMX HOBOILI KacCAI[HOHHOTO
IPEACTABJICHUs U NPOCUBUIMX 00 OTMEHE KaccallMOHHOro omnpejeseHus Jlesstoro
KacCalMOHHOIO cyna oOIledl MOpUCAUKLUMHA C Iepefayeii ela Ha HOBOE
KaCCallMOHHOE pacCMOTpPEeHHE, TOJIaraBlluX I[PUIOBOp M ameJUISLIHOHHOE
orpe/ieJieHNE 3aKOHHBIMM U 00OCHOBAHHBIMH, BBICTYyILIEHHE ajBokaTa Cene/yeBa
A 1O., Bo3pa)kaBLIEro NpOTUB JIOBOAOB KaCCAllHOHHOTO MpeACTaBIeHUA, cyaeOHas
KoJI1erus

YCTaHOBHMIIAL

o npurosopy cyzaa ['onuapenko K.B. npu3HaHa BUHOBHOM B IOKYLICHHUHU
Ha cOBIT HApKOTHYECKOIO CpeACTBa B 3HAUYUTENLHOM pa3mepe Mmaccoil 9,83 r
IpyNIoH JIUL MO NPEABAPUTENILHOMY CTOBODY.

[IpecTynyieHHe  COBEpLIEHO  MpU  HBJIOXKEHHbBIX B IPUIOBOpE
obcTosATenscTBax B Mae-utoHe 2022 rozna Ha TeppuTopuH r. XabapoBcka.

B xaccaumonHHOM mnpejicTaBieHMU 3aMecTUTENb ['eHepanbHOro IpoKypopa
Poccuiickoit ®Depepantuu  Tkaués W.B. npocur OTMEHHUTH KacCaliMOHHOE
oTpefieNieHue, KOTOPBIM TPUTOBOpP W amCIUIIUUOHHOE OTNpEACICeHHE OTMEHEHE!,
MPOU3BOCTBO MO YrOJIOBHOMY [Ty MPEeKpalleHo Ha OCHOBaHWM 1. 2 4. 1 cT. 24
VIIK P® 3a orcyrctBUeM B JAeHWCTBUSX ['OHUapeHKO cocTaBa NpECTYILIEHUS,
npexycMoTpeHHoro 4. 3 cr. 30, nm. «ay, «b6» 4. 3 crT. 228" VK P® u yronosHoe
JEJI0 HAIPaBUTh Ha HOBOE KAaCCAallHOHHOE PaCCMOTPEHHE.

B npencraBnenuu ykaspiBaetcs, uyto ['oHuyapeHko K.B. BeimonHuna Bce
IpeJyCMOTpPEHHble pa3paboTaHHbIM I[IJIJAHOM M €€ pOJIbI0 B IPYINIIOBOM
NIPECTYTUICHUH JECTBUs, HalpaBlCHHBIE Ha COBIT HAPKOTHYECKOTO CPEACTBA
Maccoit 9,83 1, uTo mMOATBepXKIEHO: TOKazaHWsMH camoi I'oHuapenko K.B.,
NAHHLIMU €10 HA CTaJIMH MPeBAPUTENILHOTO CIEACTBUSA U B Cy/1I€OHOM 3ace/laHHu,
nokazaHusAMd cBuaeteneit K , M , B , X |
I |paH0pTOM nexypHoro OI1 [VMB/I Poccun 1o r. Xa6apoBcky oT 29
utoHsa 2022 roaa; MPOTOKOJIOM OCMOTPa Mecta npoucuiectsus oT 30 urons 2022
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roga; (oToTabiuLeil, MPUIOXKEHHOH K INPOTOKOJY OCMOTpa IMpPEAMETOB OT 3
okTs6ps 2022 ropa.

Tak, 'onuapenko K.B. 12 mas 2022 roma moyiyuusia mapTHIO HApKOTHKOB
IJIsl peayu3alliy, NepeMecTiiIa Ux B I. XabapoBck u 6 urons 2022 roja cupsrana B
TalHUK, HAIIpaBMB KOODPJMHATHl 3aKIaJKU KypaTopy MOCpPEICTBOM MeCCeHKepa

TeM caMBIM TOJTHOCTBIO BBINIOJHWIIA CBOK 4YacTh OOBEKTUBHOH CTOPOHBI
IPECTYIUICHHUS, HAPABJICHHOIO Ha HE3aKOHHBIN COBIT YKa3aHHOTO HapKOTHKA, U B
MOMEHT 3ajiepkanus 29 uiona 2022 roga He obnagana uHopMamHe 0 TOM, YTO
ocTaByieHHas ero 6 uroHs 2022 roga 3axiajika B jgeconojioce B 200 MeTpax oT goma

b | B r. XabapoBcke HE peajM3oBaHAa KOHEYHOMY
notTpeduTeNo.

H3noxeHHOe CBUAETENBCTBYET O COBEPIIEHUU | OHYAPEHKO OKOHYEHHOTO
NOKYIIEHUS, HAMpaBAE€HHOrO0 Ha HE3aKOHHbIA COBIT rammuiia Maccod 9,83r,
IOOpOBOJIBHBIA OTKa3 OT COBEPIIEHHS KOTOPOrO0 Ha JaHHOM 3Tarie peah3aliu
IPECTYITHOIO €S HUSI HEBO3MOXKEH.

IIpenocraBienue I'OH4YapeHKO oOpraHaMm CIEACTBUS HEU3BECTHOM UM
HHPOpMALlMK O CIeNIaHHOW €10 3akKiajke, KoTopas HMejla 3Ha4eHHEe I
npecedyeHusl cObITA HAPKOTHYECKOI'O CPEeJCTBA, 0OOCHOBAHHO paclieHEeHO Cydamu
NMEPBOM ¥ aNeUIAIMOHHOW MHCTAaHIMA KaK aKTHBHOE CIIOCOOCTBOBaHHE
PacKpbLITHIO U PAcClIeJOBAaHUIO MPECTYIUICHUs, a He KaK JOOpPOBOJIbHBIA OTKa3 OT
HETO.

JonymeHHble JIeBATbIM KacCallUOHHLIM CyJOM OOIed FOPUCIUKIIH
HapylIeHWsl YTOJOBHOI'O 3aKOHa IIOBJEKIM HEOOOCHOBaHHOE OCBOOOXKIEHHUE
['oHYapeHKO OT YTOJIOBHOM OTBETCTBEHHOCTH 3a 0CO0O0 TSHKKOE IPECTyIUICHHE
MPOTUB 3/I0POBbSI HACEIIEHUS.

AnsokatoM CenenyeBbiM A.JO. mpuHECeHbl BO3paXEHHsS Ha KacCallMOHHOE
MIpe/ICTaBJICHUE.

HpOBepI/IB MaTepuajbl YroJJOBHOIro Aeja, M3y4YuB NOBOJbI, U3JI0XKCHHLIC B
KacCallHOHHOM IIPpCACTaBJICHUH, Cy,HCGHaH KOJJICruA MNPUXOOUT K CICAYHOLIIHM
BBIBOJaM.

B coorBerctBuu ¢ nonoxeHusmu 4. 1 ¢r1.401.15 VIIK P® ocHoBaHuAMH
OTMEHBI WIH M3MEHEHUS NPUTr0BOpa, ONpeelIeHUs WY NOCTAHOBICHUS Cyaa IpH
pPacCMOTPEHMM YTOJIOBHOIO Jejia B  KAcCallMOHHOM  TIOpSAKE  SABJISIOTCH
CYLIeCTBEHHbIE HapylIEHUs YIOJOBHONO M (MIM) YIOJOBHO-TIPOLIECCYATIBHOIO
3aKOHa, MIOBJIMABIIHNE HAa HCXO/ JIea.

[To Hacrosmemy Aeny cyneOHas KOJUJIETHUS TaKWe HapyIIeHHS YTOJOBHO-
IpOLECCYaTbHOrO 3aKOHA YCMATPHUBAET.

Kak cnenyer u3 npeassaBienHoro ooBuHeHus, ['onuapenko K.B., BcTynuB B
NpPECTYIHbI CrOBOp Ha HE3aKOHHBIM COBIT HApKOTHYECKUX CPeICTB, C
HEYCTAHOBJIEHHBIM CIIEJICTBUEM JIMLIOM, COIJIACHO OTBEJIECHHOW el pOoJH, JO/DKHA
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Obl1a COOOLMTE O TalfHUKe-3aK/Iaike HEYyCTAaHOBIEHHOMY JIHILY, KOTOPBIA B CBOIO
oyepenb OOJKEH OB JOBECTH WHOPOPMALMIO O MECTOHAXOXIEHMH TaWHUKa-
3aKNaJKH KOHEYHOMY HEINOCPEACTBEHHOMY IOTPEOUTENIO HapKOTHYECKUX
CPEACTB.

OTMeHsis IPUroBOp M aneuIAUOHHOE OINpeleNieHHe | Ipekpaiias
YTOJIOBHOE [ENI0 IIPOU3BOJACTBOM 32 OTCYTCTBHEM B JeicTBusx ['onuapenko K.B.
COCTaBa MpPECTYILIEHHSs, IPEAyCMOTPEHHOTO 4. 3 ¢T. 30, mIL. «a», «6» 4. 3 cr. 228"
VYK P®, cynebHast Ko/ierus o yrojioBHbIM JiefiaM J[eBATOro KacCallMOHHOTO cyaa
obmell IOpHUCIUKLMHN NpHUIIa K BBIBOLY O TOM, 4TO ['OHYapeHKO HOOpPOBOILHO
obpaTuinack Mo TenedoHy B NOJIHMLHUIO, TOOPOBOIBHO COOOIIMIA O COBEPIIEHUH
NpEeCTYIUIGHUH B cdepe HEe3aKOHHOTO 000poTa HApKOTHKOB, B XOJEe OCMOTpa
BbIJlaJla MMEBILIEECs] NIPU HEMl HApKOTHYECKoe CpeACTBO Maccolt 941,2 rpamwma,
co00IMIIa COTPYIHUKAM TOJHUIIMMA O CBOEH HE3aKOHHOM IeITEIbHOCTH, CBA3aHHOM
CO COBITOM HApKOTHKOB, JOOPOBOJIBHO BBIJajla CBOW TesedoH, COMepIKaBIIHiA
CBEICHUS O CHENaHHBIX €I0 «3aKjaiKax», cooOIIniIa Mapoib OT TeledoHa H
nokasaja TalHUK «3aKJIajKy», K3 KOTOpOro OBUIO H3BATO HAPKOTHUECKOE
cpeacTtBo Maccoit 9,83 rpamma.

Opnako, Takux ¢GakTHYEeCKUX OOCTOSTENBCTB CYAOM B IPHUIOBOpPE IpU
OIMCAaHHWU MPECTYITHOrO NEsHUS, YCTAaHOBIEHO He ObLIO.

Tak B nmpurosope cyl0M yCTaHOBIEHO, 4TO I'oHuapenko 8 mas 2022 rona,
JNEHCTBYS YMBIIUIEHHO, HE3aKOHHO U3 KOPBICTHBIX MOOYXJIEHUA C Helblo
MOJTy4eHHs TeHEXXHOU BBITOJBI peniria oOpecTd MOCTOSHHBIA MCTOYHUK JOXOJa
OT TIPECTYIHOM HESATENbHOCTH MO PacnpOCTPaHEHUIO HAPKOTHUYECKUX CpE/CTB
IIKPOKOMY KPYTY JIMI[ Ha TeppUTOpHHU I'. XabapoBcka.

C oTof 1mensl0 4epe3 MECCEHKEp , ycranosnenmeli B ee
MoOUIILHOM TenedoHe, ['OHYapeHKo BCTyNuia C APYTMM JIMLIOM B IPECTYIHBIH
CrOBOp Ha COBEpUICHWE HE3aKOHHBIX COBITOB HAPKOTUYECKHUX CpPEACTB Ha
Tepputopun r.Xabaposcka. Ilpu sTOM apyroe JsMuo paspaborano IIaH
coBMecTHOM ¢ ['OHUapeHKO mNpecTynmHON AEATENBHOCTH, COIJIACHO KOTOPOMY
JIpyroe JIUIIO JJOJDKHO ObUI0 o0ecnedyrBaTh MOCTABKU HAPKOTUYECKHUX CPEACTB st
I'onyapeHko, MpeHocTaBisis B MECCEHIDKEpe CBEACHHS O MECTOPACIIONOXEHUH
TafHUKOB € HApKOTUYECKHMMM  CpEeACTBaMM, BBILIAYMBAThL | OHUAapEeHKO
BO3HAIPAXKJEHHE B 3aBHCHMOCTH OT KOJH4YecTBa 000pyIOBaHHBIX €10 TalHUKOB C
3aKjaJKaM¥  HAapKOTMYECKHX  CPEICTB,  MOJBICKMBATh  INpHOOpeTaTeseH
HapKOTHYECKUX CPEIACTB.

['OHYapeHKO COTNIacHO OTBEIACHHOW € poNlM Kypbepa-3akjajuMKa JOJDKHA
OblJla HM3BJIEKaTh M3 TAaHHHUKOB HApKOTHYECKHE CpEICTBA, OCYIIECTBIATH HX
XpaHeHHe U (acoBKy B yHOOHYIO st cObITa, Iocie 4ero obopynoBaTh TaHUKH-
3aKIagku ¢ pac¢acoBaHHBIMH HAPKOTHYECKHUMH CPEACTBAMM B  Pa3IMYHBIX
paiionax r. XabapoBcka JUIs pealu3aldyd UIMPOKOMY KpYTy JIMIL, CBEACHHS O
MECTOPACMONIOKEHMH KOTOPBIX COOOIIATh BBINIEYKAa3aHHOMY JIMIy B XOje
IePENUCKUA B MECCEHJIKEPE |, monyuas ot mocnenHero Bo3HarpaXxIeHue.

8 mas 2022 roma apyroe nuio coobuuno ['oHuapeHKO HHGOpMaIHIO O
MECTOPACIIOIOKEHNH TAlfHUKA ¢ HAPKOTHUECKUM CPEICTBOM-TAIIUIIIEM, MAaCCOH He
MeHee 9,83 rpamma, B 3HAUMUTENILHOM pa3Mepe, mociie 4ero I'oHYapeHko usbsiia



5

YKa3aHHOE€ HapKOTHYECKOE BELIECTBO, NIEPEMECTHIIA YKa3aHHYIO MapTHIO alluiia
B I. XabapoBck U B mnepHoj BpemeHHu a0 18 wacoB 50 muuyt 6 urons 2022 roaa
3a]I0)KHJIa B TAHHUK, PacIIoNoXKeHHbIH B ecoronoce B 200 metpax ot [
=] 7] ©7 | r- Xabaposcka. OnHaKo CBOM MpECTYIHBIE [EHCTBH,
HalpaBJiEeHHblE HA HE3aKOHHBIH COBIT HAPKOTUYECKUX CPEACTB TPYIIOH JIKIL 110
IIpeiBapUTEIbHOMY CTOBOPY B 3Ha4MTeNbHOM pa3zMepe, [ OHYapeHKO COBMECTHO C
HEYCTaHOBJIEHHBIM APYIHM JIMLIOM HE CMOIJIH JOBECTH A0 KOHLA 0 HE3aBUCSIIUM
OT HHMX OOCTOATENBCTBAM, TaK KaK HApKOTHYECKOE CPEACTBO KYCTapHOTO
NPOU3BOJACTBA rammm Maccod 9,83 rpamma oOHapyKeHO M H3BATO U3
HEe3aKOHHOT0 000poTa coTpyaHuKamu nonuuuy 30 urods 2022 roga B nepuon ¢ 01
yaca 10 mMuayT 0 01 vaca 40 MHHYT B X0Je OCMOTpa MecCTa TIPOUCIIECTBHS —
y4acTKa MECTHOCTH, PAaClOJIOKEHHOro B Jiecornojoce Ha pacctosiHun 200 Metpos
OT I0oMa | r. Xabaposcka.

B coorBercTBUU ¢ nonoxenusmu 4. 7 ¢t.401.16 YIIK P® B ciiyuae oTMeHEI
CyaeOHOro pelieHus Cy/Jl KacCallHOHHOH MHCTAaHIIUH He BIIPABE:

1) ycraHaBnuBaTh WIM CUUTATh AOKAa3aHHBIMH (DaKThl, KOTOpble He OBLIH
YCTaHOBJICHBI B IPUTOBOPE UITH ObUIH OTBEPTHYTHI HM;

2) npeapelaTh BONPOCH! O JIOKa3aHHOCTH WJIM HEIOKAa3aHHOCTH OOBHHEHWS,
JOCTOBEPHOCTU MM HEJOCTOBEPHOCTM TOrO WJIM HKHOTO JOKa3aTelbCTBA H
pPEeUMYIIEeCTBaX OJHUX J10KA3aTeNIbCTB Iepe]] IPYyTUMHU;

3) mpUHHMMAaTh pPELCHH O MPUMEHEHUH CYIOM IEpROM WM aneIsIHOHHOMN
MHCTAHIIMK TOTO WJIK HHOTO YTOJIOBHOIO 3aKOHA M O Mepe HaKa3aHMUS;

4) mpenpeliaTh BBIBOJbI, KOTOpble MOTYT OBITh CIieNaHbl CYAOM IMEPBOH HIIH
aneJUSITMOHHOW MHCTaHLIMM TP HOBTOPHOM PAacCMOTPEHHH JAaHHOTO YTOJIOBHOTO
aena.

BhIen3noxkeHHOEe CBHUJETENBCTBYET O TOM, UTO CyA KaccCallOHHOH
MHCTAHIIMM, OTMEHsIS NpuroBop B oTHouleHun [oHuapenko K.B., u mpekpamias
YTOJIOBHOE JIEJI0 B OTHOLUEHUH Hee, BBILIEN 3a MPeAeNbl NMpaB Cyla KacCalluOHHOM
WHCTAHIIUH, YCTAHOBJIEHHbIE YTOJIOBHO-NPOLIECCYAIbHBIM 3aKOHOM.

[MIpu Takux oOcrosATENbCTBAX CyAeOHas KOJJIETHS  HAXOOUT, 4YTO
KacCal[MOHHOE OIpe/iefiecHUe CyIeOHOW KOJUTEerdH 110 YIOJOBHBIM AeniaM JleBsToro
KacCalMoHHOro cyza obiueii ropucaukiuuu ot 28 pespasist 2024 rona B OTHOLIEHUA
Ionuapenko K.B. moanexur oTMeHe BBHAY CYUIECTBEHHOr0 HapylLIieHHs
yrOJIOBHO-NIPOLIECCYaNbHOTO  3aKOHA, [OBIWSABUIET0O Ha MCXOA Jela, C
HaIlpaBJICHHEM JI€lIa Ha HOBOE KacCallMOHHOE paCCMOTpPEHHUE.

[TockonbKy Kakux-JIMOO JAHHBIX O TOM, YTO B HAacTosee BpeMs [ 0OH4apeHKo
IBITAETCS CKPBITbCS OT CyJa WIM HUHBIM C€IOcOO0M BOCHPENATCTBOBATH
MIPOM3BOJICTBY IO JIENIy HE MMeeTcd, CyleOHas KoJuleruss He HaxXOAWUT OCHOBAHUH
1Tt ©30paHKs B OTHOMICHUH HEE MEPhI IIPECEYCHHUS.

B cBfA3u ¢ TeM, HTO KAcCalHOHHOE OMpeleJIeHHE OTMEHAETCA BBHIY
CYIIECTBEHHOr0 HAapyIIEeHUS HOPM YIOJOBHO-IIPOLIECCYaNbHOTO 3aKOHA, OLIEHKY
JOBOJAM KacCalHOHHOTO IPEICTaBICHUS 3amecTHTeNs ['eHepaabHOro MpoKypopa
Poccuiickoit ®enepanumn Tkau€sa M.B cynebHasa Komerus He naer.



B cuiny u3JI0XEHHOro, pyKOBOJICTBYSACH CT. 401" VIIK PO, cynebHas
KOJIIeTHs

onpeaeana:

KacCallUOHHOE OompejesieHHe CyleOHOM KOJUIerHd MO YTOJIOBHBIM Jejiam
JleBsTOrO KaccalMoHHOro cyna obuieit ropucaukuum ot 28 despans 2024 rona B
oTHouleHuM ['oHuapeHko KaprHbl BUKTOpOBHBI OTMEHUTH M HAMpaBUTh AENO Ha
HOBOE KaccallUOHHOE PaCCMOTPEHHUE B TOT K€ CyJ MHBIM COCTaBOM CY/JIa.

[IpencenarenbCTBYIOIHU





