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r. Mockga 22 asrycrta 2024 r.

Cynebnas xoyuterust mo yrolioBHelM jenaMm BepxoBHoro Cynma Poccuiickoit
Qenepaniu B coCTaBe:

npencenarenscTByromero — Cabypona J1.9.,

cyneii — Kounnon W.I'., Tapatytst U1.B.,

npu cekperape — Kaganose E.B.,
¢ ydactueM npokypopa — Kynpusnosoit A.B.,

paccMoTpesla B OTKPBITOM CyJAeOHOM 3acelaHMM KAacCallMOHHYIO >Kaloly
ocyxneHHoro I'mnbdanoBa B.ILl. Ha npuroBop AJiekceeBCKOro palOHHOIO Cyla
Pecniyonuku  Tarapctan or 23 Mmas 2022 roma, aneUIALIMOHHOE OIpENEICHHE
cyneOHOM  KOJUlerMM 1o  YrojoBHbIM Jenam BepxoBHoro Cyaa PecnyOmmxu
Tarapcran ot 15 wmrons 2022 roma ® ompedeseHHe CyAeOHONH KOJUIETMH IO
yroioBaeM  Jiernam  Illecroro  kaccallMOHHOro cyJa oOmeld IOPUCIUKIMA OT
7 deBpans 2023 roxa.

[Io obxanyeMOMy MNpPHUrOBOpPY, IIOCTAaHOBJIEHHOMY B 0cOoOOM HOpsAKE
cynebHoro paszbuparenscTBa B coOoTBeTCTBHM ¢ InaBoil 40 VIIK PO,

Twrsdaros Burscyp Mavmsesss, I
I I, HecyanM,

OCyXJeH K JnineHuro cBoOonbl: mo 4.2 ¢1.210 YK P® Ha 5 ner, o 4.4 cr.159
YK P® (1o snuzony B orHouennn umyinectsa CN Ha 4 roza, mo



4.3 ¢1.30, 14 c1.159 VK P® (no »snu3ony B OTHOIIEHHW WMMYHIECTBA
K_ Ha 3 rojga, Npd OTOM 3a KaXJO€ H3 COBEPIIEHHBIX
IPECTYINICHUH HA3HAYEHO JONOJHUTEIbHOE HaKa3aHWE B BHJE OIpaHUYeHHs
cBo0OIBI Ha CpPOK 1 ToA, C YCTaHOBJICHHEM IEpPEYUCIEHHBIX B IPHIOBOPE
OTpaHUYEHHH.

Ha ocHoBanum 4.3 ¢1.69 YK P® mno coBOKYNHOCTH NPECTYIUIEHHH IyTeM
YAaCTUYHOIO CJIOXKE€HUS HaKa3aHMil Ha3HadyeHo 6 JIET JIMIIEHHs CBOOOABI C
OrpaHHYeHUEeM CBOOOABI Ha CPOK 2 rofia, C yCTAaHOBJICHHEM IEPEYHCIIEHHBIX B
IIPUTOBOpPE OrpaHHYCHHUH.

B cootrBercrBuM co c1.73 YK P® Ha3zHaueHHOe Haka3zaHWe B BUAE JIUILICHHUSA
CBOOOZBI IIOCTAHOBJIEHO CUMTATh YCIOBHBIM, C HUCIIBITATEIBHBIM CPOKOM 5 JIET, C
BO3JIOXKEHUEM 00A3aHHOCTEH, MIOJAPOOHO MEPEUUCIECHHBIX B IPHUTOBOPE.

Mepa npeceyeHuss B BHAE 3ampera ONpeleleHHBIX ACHCTBUH coXpaHeHa [0
BCTYIUICHHS! TIPMTOBOpa B 3aKOHHYIO CHIY.

Cynom  Takxe  pa3pelieHsl BONPOCBI O  CYOb0€  BEIEeCTBEHHBIX
JIOKa3aTeNbCcTB, 00 MMyIIecTBe, Ha KOTOpoe OBII HaJOXKEH apecT, U 0
NPOLIECCYANBHBIX U3ACPXKKaX.

ANennasiuMOHHBIM ompejieJieHHeM CyAeOHOH KOJUIETHHU IO YrOJOBHBIM JellaM
BepxogHoro Cyma  Pecnybmuxm  Tarapcran ot 15 wmrons 2022 ropa
BbIIEYKAa3aHHBIA NpuroBop B oTHomieHMH [unbdanoBa B.III. uzMmeHeHn:
UCKIIIOYEHO yKa3aHuWe O Ha3zHaueHuu 1o 4.2 c1.210, 9.4 c1.159 u 4.3 c1.30, u4
ct.159 YK P® nononHUTeNsHOTO Haka3aHUS B BHJIE OTPaHWYCHHS] CBOOOJEI;
cmsardyeno HaszHadenHoe 1o 4.2 ¢r.210 YK P® nakazanme no 4 ner 10 mecsuesn
JUIIeHus cBOOOJBI, a HakKazaHWe, Ha3HaueHHoe 1o mnpaBuiaM 4.3 cr.69 YK PD
— 110 5 ner 10 MecsiLeB JIMIIEHUS] CBOOOIBI.

B octanpHOH 4YacTu NPUrOBOp OCTaBiieH 0e3 M3MEHEHUS.

OnpenenenneM cyneOHOH Koylerud 1o yrojoBHeIM jenaMm lllectoro
KacCallMOHHOro cyaa obweit wopucaukiuu ot 7 despans 2023 roga npuroBop u
aneJUIAIHOHHOE onpenelieHne B oTHomeHud [ unbdanosa B.II. ocraBienst 6e3
U3MEHEHUs, KacCallMOHHOEe MPEeACTABICHUAE 3aMeCTHTeNs NpoKypopa PecmyOnuku
Tarapctan — 6e3 yJJOBJIETBOPEHHUS.

BacnymaB nokian cyabu Cabyposa /1.D., mpokypopa KymnpusHosy A.B. 06
U3MEHEHHH  CYIeOHBIX peIeHHA, HCKIIOYEHUH OCYXXJIEeHHs 1o 4. 2 cT. 210
YK P® u cmsardyenuu Haka3zanus, CyneOHasi kojuierus

YCTAHOBHIJIA:

B KaccaMoHHOM xamobe ocyxnaeHupii ['mnbdanos B.II.  mpocur 06
U3MEHEHHUU COCTOSIBIIMXCS B  OTHOUIEHHHM HEro CyJAeOHBIX  pelleHHH,
UCKJIIOUEHHH ero ocyxaeHus o 4.2 ¢1.210 YK P® u cMsirdyeHu OKOHYaTeNLHOro



Haka3aHus, Ha3HaYeHHOro mo npaswiaM 4.3 cr.69 YK P®, nockonsky mo
npurosopy Bepxosnoro Cyna Pecnmy6muku Tartapcran ot 18 ampens 2023 roga
COYYaCTHMKH IpPECTyIUIECHMH OBUIM oOmpaBdaHbl KaKk 10 OOBHHEHHIO B
CO3ZIaHUHU TIPECTYITHOrO COOOIIECTBA, TAK U MO OOBUHEHHIO B Y4aCTHM B 3TOM
IIPECTYIIHOM COOOIIECTRBE.

3acinymaB IpoKypopa, H3y4HB JOBOABI JKaJOObl, [POBEPUB MAaTEpHAlbl
nena, CyneOHas Koyulerus OTMedaer Cleaylollee.

B cootBerctBHe ¢ 4. 1 cr. 401.15 VIIK P® ocHoOBaHMeM OTMEHBI WU
U3MEHEHUs] CyneOHOro pelleHUus IMpH pPAacCMOTPEHHHM YTOJOBHOrO Jejla B
KacCalMOHHOM TIOpsiAKE SBIIAIOTCS CYLIECTBEHHBIE HApPYIIEHHS YTOJIOBHOrO M
(MIH) YroJOBHO-TIPOIIECCYANBHOIO 3aKOHA, MOBIMSBIIME HA MCXOJ Jea.

Takue Hapymenus mo HacrosulemMy JAely  JONYILIEHBI  CYIAeOHBIMH
MHCTaHUUSIMH.

Kak crmegyer M3  MarepuajaoB  YrojoBHOIO  Jiella, B  OTHOIIEHHU
['unbdanosa B.IIL. 1no OOBHHEHHIO B COBEPIICHHH MPECTYIUICHHIA,
npeaycMoTpeHHbx 4.2 ¢r.210, 4.4 c¢1.159, 4.3 ¢1.30, 4.4 c1.159 YK P®, onHo
OBUTO BBIETIEHO B OT/ENbHOE Mpou3BoACTBO (T.1, nm.a.1-5) m  mpurosop B
OTHOIIEHHH HETr0 IIOCTAHOBJIEH B OCOOOM IMOpSAKE IMPUHATHS CyJeOHOro
peileHus 6e3 WCClieoBaHMS M OICHKH MNpPEeACTaBICHHBIX JOKA3aTeJIbCTB B
coorBetctBUU C riaBoid 40.1 VIIK P® npu 3axkmodeHun gocyneOHOro
COIJIalIeHUs] O COTPY/HUYECTBE.

CornacHo mnpuroBopy, I'mnsgpanoB B.III. mpusHaH BHHOBHBIM B Y4YacTHH B
IPECTYITHOM coo0IIecTBe, CO3JJaHHOM JIMI[OM, 3aHUMAIOIUM BBICIIEE [TOJIOXKEHUE
B IPECTYyITHOHX HepapXud (PYKOBOAMUTENb IMPECTYIHOrO COOOLIECTBAa), U WHBIMH
IByMsT JMIaMH (PYKOBOAMTENW CTPYKTYPHBIX MOApa3AeNeHuit), Jeino B
OTHOIIEHWH KOTOPBIX BBIICJIEHO B  OTHAEIbHOE IIPOM3BOJCTBO, B LEJSX
COBMECTHOI'O COBEpPIICHHUS PAfa THKKUX U 0CO00 THKKUX IPECTYIICHUH.

[Ipu atom B mepuon ¢ 15 mapta mo 29 ampens 2019 roga I'unsdanos B.I11
M Tpoe JIMI, JAeJI0 B  OTHOLIEHHWU KOTOpPBIX BBIAEIEHO B OTAENBHOE
IOpPOU3BOACTBO, AEHCTBYS B COCTaB€ OPraHW30BaHHOW IPYIIBI, BXOZSAIIEH B
CTPYKTYpYy IpECTYIMHOro cooOmiecTsa, moj oOIIMM pPYKOBOACTBOM  JIMIIA,
3aHUMAIOIIEro BhICIIEE IIOJIOXKEHHUE B IIPECTyIIHOM HEpapXHH, COBEPLINIU
IeMCTBUA 10 MNPHOOPETeHHIO IyTeM OoOMaHa W 3J0yHoTpebiieHHsl JOoBepueM

npasa Ha xwioe nowemerme O I
). cTovocTsio [
B pyGneit, mumus tem  campiMm CIEE [N ssnsromerocs
enuHcTBeHHbIM  HaciexHukoM — CHUN B npaBa Ha  KUIIOE

IIOMCIICHUC.




Kpome Toro, B mepuox c¢ 15 okrsabps mo 25 wmosiops 2019 roma
['unsdanos B u nuna, feno B OTHOMIEHHU KOTOPBIX BBHIJENEHO B OTHAEHBHOE
NPOM3BOJCTBO, JEHCTBYS B COCTaBe OpPraHM30BaHHOW TIPYyNIbI, BXONAIIEH B
CTPYKTYpy TIPECTYIHOro cooOulecTBa, N0J OOIIMM pPYKOBOACTBOM JIHIIA,
3aHUMAIOIIEro BbICHICE TIONOXKEHHE B IMPECTYNMHON WepapXwy, COBEPLININ
NeMcTBUS, HaIlpaBJICHHBIE Ha puodpeTeHue Iy TeM obmaHa W
3noynorpebnenus jgosepueM npasa Ha xuinoe noMeriende KIS
(o anpecy: .
croumocTeio [N py6iiel, ¢ el JHULICHUS IOTepleBIIero IpaBa Ha
XWIoe IOMeIleHNe, KOTOpble He OBIIM JOBeNeHBI O KOHIA 1O HE3aBHCSIIUM
OT HHUX OOCTOATENbCTBAM, Tak Kak 3 naexabpsi 2019 roma peructpauvs mpasa
COOCTBEHHOCTH OblIa IPHOCTAHOBJICHA T'OCYNAPCTBEHHBIM PErHMCTPAaTOPOM.

Otu peictBus ['mnndanosa B.II. xBamudumuposansl cygoMm mno 4.2 c¢1.210
YK PO kak yyacthe B IIPeCTYNHOM coo0IuiecTBe (IPECTYIMHON OpraHU3alun );
no 4.4 cr.159 YK P® kak MOUmIEHHHYECTBO, TO €CTh NPHOOpEeTeHHEe MpaBa Ha
qy)K0€  HMYyIIeCTBO  IIyTeM  oOMmana U 3JI0yHOTpeOJieHHs JOBEpHeM,
COBEpIIEHHOE OpPraHM30BaHHON TpymIoW, B KPYNHOM pa3Mepe M IOBJIEKIlIee
mumenve npasa CI na xunoe momemenue; no 4.3 cr.30, 4.4
cT.159 YK PO kak nokyuieHHe Ha MOIIEHHHYECTBO, TO €CTh IOKYIIEHHE Ha
npuobpeTeHHe  NpaBa  Ha ~ YYyXKO€  HMYIIECTBO  IyTemM  oOMaHa U
3JI0yIOTpeOJIeHHs] TOBEpUEM, COBEpPIISHHOE OPraHW30BaHHOHN Ipymmoi, B 0co00

KpyITHOM pasMepe, ¢ Lefblo umenus npasa KE Ha xuioe
TIOMELIEHHME.

B uactu xBanmubukauuu geiicrBuii  ['wnsdanosa B.III. npuroBop He
U3MEHSIICS.

Mexny  Tem, 1o  pe3yinprataM paccMoTpeHuss BepxosHeiM Cynom
Pecry6nukun TatapcTaH yrojoBHOTO Jiela B OTHOLIEHMHM OpraHu3aropa

BBINIEYKA3aHHOTO  IIPeCTynHOro  coobmecta X B (nmmua,
33aHUMAIOLIET0 BBICIIEE IIOJOKEHHE B  IPECTYIIHOM  HepapXuu) H  ero

pyKOBOAUTENECH _ - 5 K- - (pyxoBoguTenen

CTPYKTYPHBIX TMOApa3lie]leHuid), a TaKXkKe YYaCTHUKOB 3TOr0 IIPECTYIHOIrO
coobmiectBa, B ToM uucie K 5| H_ COBMECTHO C
KOTOPBIMH YYaCTHHKOM 3TOro e coobmectBa [unbdanoBeiv B.I. Opuin
COBEpILIEHE MOLIEHHHYECKHe AeHCTBHS, HalpaBlleHHbIE Ha NPUOOpETeHME IIpaBa
COOCTBEHHOCTH Ha JKWJble IIOMEILCHHMs, MpUHAQJIEKAME IOTEePIEBIIUM

C_' ] (kBapTupa IO  aJpecy:
Yu K
anpecy: DI,

BblHECEH 1mpuroBop or 18 ampens 2023 roma, KOTOpPHIM
U (opraHu3aTtop U pyKOBOJUTENM INPECTYITHOI'O

COO6IIJ;€CTBa), a4 TakKXe YYaCTHHKH IIPpECTYIIHOTO COO6I.I_ICCTB3, B YaCTHOCTH,

(xBapTHupa Mo
), ObLI




H_, U K_ ObUIM OIpaBHaHbl 10 TPEIbABICHHOMY
OOBHMHEHHIO B COBEPHICHHH, COOTBETCTBEHHO, NPECTYILIEHUH, TPEAYCMOTPEHHBIX
4.4 c1.210 YK PO (X 4.l cr.210 YK PO (TP 4
KIS v 9.2 cr.210 VK PO (1IN « K s

CBsA3A € OTCYTCTBHUEM COCTaBa IPECTYILIICHHS.

Ilpu »oTOM, Kak clefyeT U3 KONHH BBIIIEYKa3aHHOrO Mpurosopa or 18
anpens 2023 ropa, BCTYyNMBILEro B 3aKOHHYI cuiy 8 ampens 2024 ropa, 1o
pesyabTaTaM pacCMOTpPEeHHs B oOlleM Iopsake cynedHoro pa3dupaTenscTBa
YyrOJIOBHOTO [iefla CyJ MpHUIIeN K BBIBOAY, YTO OPraHoOM MpeaBapHUTEILHOIO
pacciieloBaHHsl HE IIpeJCTaBlIE€HO JO0Ka3aTelbcTB TOTO, YTO OpraHM30BaHHAs
rpylia B COCTaB€ yKa3aHHBIX JIMIl MMeja KaKylo-JIHOO CTPYKTYpPHPOBaHHOCTb,
TO €CTh COCTOsJIa U3 TNOApPA3esICHUH, MOATPYI, 3BEHHEB U T.I. C HAJIUYHEM
KakoH-mubo crenuanu3alldd B BBITIOJIHEHHH KOHKPETHBIX JEHCTBUH mpH
COBEpIICHUH MPECTYyIUIeHUH, uMena (QYHKIHOHAIBHO WIH TEPPUTOPHATILHO
obocobsieHHble TOApa3eJeHUs] C OIpeNeeHHON Crenvalu3alueil mpecTymHbIX
neiictBuii. Taxxe cTOpoHON OOBHHEHHMS HE IMPENCTaBICHO U J0Ka3aTelbCTB TOTO,
YTO MOACYAMMBIE [elcTBOBanu B ¢opMe OOBEIUHEHUS CaMOCTOSATENHHO
JEUCTBYIOIUX OPraHU30BaHHBIX IPYNIN IOJ €AUHBIM PYKOBOJICTBOM B COCTaBE
IIPeCTYIHOro cooblecTna.

CymoM Ha OCHOBaHUM HCCIIEJOBAHHEIX JIOKA3aTElbCTB OBUIO YCTAHOBJIEHO,
YTO BCE IOJACYAMMBIE OOBEIUHUIMCh B OJHY OPraHH30BAHHYIO TPYIy U HE
COCTaBNAIM  OOBEIMHEHHE  OTAENBHBIX  CAMOCTOSTENBHO  JEHCTBYIOIIMX
OpPraHM30BaHHBIX TPYIII IIOJ €IMHBIM PYKOBOACTBOM, BCE IOACYAMMBIE, B TOM
arcre XU, TN K K e
T, kaxaplii U3 HUX, COBEPUIMJIM NPECTYIUIEHHMs OpPraHU30BaHHOM
rpynnoit. B 3ToM CBA3M CyAd DOpHUIIEN K BBIBOAY O HEOOXOMMMOCTH

onpaBranus X, B nmo 4.4 cr.210 YK PO, TN u
KE o 4.1 cr.210 YK PO, a KINN » [T no

4.2 ¢1.210 YK PO B cBfi3u ¢ OTCYTCTBHEM COCTaBa IIPECTYIJICHMUS.

OmuuM W3  00s3aTeNbHBIX YCIOBHM pPacCMOTPEHMs YroJIOBHOIO Jena B
ocoboM mopsAnke B cuiy mnoioxeHud 4. 7 cr. 316 VYIIK PO  sasugercs
00OCHOBAaHHOCTh OOBHHEHHMS M €ro ITOATBEp)KIeHHe COOpaHHBIMU IO Jelly
JIOKa3aTelIbCTBAMU.

IMpuHsTEIE B OTHONIEHHM WHBIX COYYacTHMKOB DU PAaCCMOTPEHHMH Jella B
OOILIIEM NOPSAKE C WMCCIeOBAaHMEM J0Ka3aTeNbCTB BBINIEYyKa3aHHbIE CyAeOHbIe
pelleHts, B KOTOPBIX KOHCTATHPOBAHO OTCYTCTBHE IIPECTYIIHOIO COOOIIECTBa,
BUHOBHEBIE ompaBaaHbl mo cT. 210 YK P®, cBuueTensCTBYIOT O IOIMYIIEHHOM
HapylUIEHHd Ha3BaHHOH HOPMBI  YTOJIOBHO-IIPOLIECCYaJBHOIO 3aKOHa IpH
PacCMOTPEHUH YTOJIOBHOrO jeia B oTHomleHuH I'mnbdanosa B.I1I



B oroli cBa3M cyneGHple peimieHus B oOTHOmeHMH [ uinsganosa B.IIL
nojanexar H3MeHeHHI0. Fro ocyxnenme mo 4. 2 ct. 210 YK P® nomnexur
UCKIIOYEHMIO, HA3HAYEHHOE II0 COBOKYIHOCTH INPECTYIUICHHM HakKa3aHue
IOJJIEXUT CMATYEHUIO, HUCIBITATENbHBIN CPOK - COKpAIEHUIO.

PykoBonctBysice ct.401.14 VIIK P®, Cynebuas komierus
ONPEAEJJHNIA:

npuroBop AunekceeBckoro paifonHoro cyna Pecnmy6muku Tarapcran ot
23 mas 2022 roja, aneyuIsSIUOHHOE OIpelelIeHHe CyleOHOH KOJUIETHH 110
yronoBHelM JenamM BepxoBHoro Cyna PecnmybGmuxu Tarapcran ot 15 mrong
2022 rogpa ¥ omnpeaeneHue CcyAeOHOW KOJJIETMU TMO YTOJOBHBIM  JielaM
Illectoro kaccalMOHHOrO cyna obmielt ropucaukiuu ot 7 despans 2023 rona
B oTHomeHuH |'unbdanoBa Bunbcypa IllamMmunbeBHua H3MEHHTB.

Uckmounts ocyxieHue no 4.2 ct. 210 YK PO.

Ha ocHoBannu 4. 3 ct. 69 VYK P®D 1o COBOKyDHOCTH IpeCTYIUIEHUMH
IyTeM YacCTUYHOI'O CJIOXKEHMs Ha3HadyeHHBIX no 4. 4 cr. 159 VK PO, 4. 3
cT. 30, u. 4 ct. 159 YK P® npakasanuii oKoHYATEJILHO Ha3zHayuTh 4 roga 6
MecCsIeB NHUIIeHUsT CBOOOH!.

Ha ocnoBanuu ct. 73 YK P® Ba3zHaueHHoe HaKa3aHWe CYUTATH YCIOBHBIM
C HUCIBITaTebHBIM CcpokoM 4 roaa. Bo3noxuTe o0O0sS3aHHOCTH: HE MEHSTh
IIOCTOSHHOTO MeCTa JKHTEIhCTBa 0€3 YBEJIOMJIEHHS CIeNHaAIU3MPOBAHHOIO
rocyJapCTBEHHOIO OpraHa, OCYIIECTBJISIIOILEr0 KOHTPOJb 3a IIOBEIEHUEM
OCYXXICHHOT'O; SIBIATHCS Ha PErucTpallMi0 B YKa3aHHbBIH OpraH # B
yCTaHOBJICHHBIE [THA JBa pa3a B Mecdll.

B ocrameHOM cyneOHbie pemieHuss B otHomieHuu ['mibdanosa B.IILL
OCTaBUTh 0€3 H3MEHEHHS.

[TpencenatenbCTBYIOIIHM

Cynen





