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BEPXOBHBIU CY I
POCCUNUCKOU ®EJEPAIINU

Neo 5-K1724-96-K2
ONPEJAEJEHMUE

r. Mocksa 22 okTa6ps 2024 r.

CyneOHas konneruss 1o rpaxiganckuM geidam  BepxosHoro Cyna
Poccuiickoit denepaiiyu B cocTaBe

npencenarenserByromero Mockanenko FO.I1.,
cyneit Hazapenko T.H. u T'opoxosa b.A.

paccMOTpesia B OTKPHITOM CyZeOHOM 3aceNaHMH TIPAXIAHCKOE [IEeJ0
no wucky KpacHoBoii Exarepunsl AHzapeeBHbl K OByapeHko Eropy
AnekcaHnpoBHYy O B3BICKAHMM HEYCTOWKM 3a HECBOEBPEMEHHYIO YIUIATy
aJTMMEHTOB

[0  KaccalMOHHOW  Jkayobe  mpencraButenss  Obuapenko  Eropa
Anekcannpouda — KproukoBoit HWpuHbl AJlekcaHJIpOBHBI Ha peLIEHUE
Hukynuackoro padionHoro cyma 1. MockBel ot 20 sHBaps 2023 r.,
anejUIIIMOHHOE ONpe/esicHHe CyIeOHOW KOJUIErMM MO TPaXJaHCKUM Jejam
MockoBckoro ropoackoro cyaa oT 29 ceHtsOps 2023 1. W ompeleneHue
CyneOHOU KOJJIErMHM IO TPaXkJaHCKWM aeiaM BToporo KaccalMoHHOro cyna
oOmmel ropucnukiwm ot 21 mapta 2024 r.

3aciymiaB poknan cyasd BepxoHoro Cyma Poccuiickoit ®eneparimn
Mockanenko IO.II., BelcaymiaB oOOBSICHEHUS TMPEACTABUTEINSI OTBETUMKA
Kproukosoit WM.A., mnoagepkaBleii  JOBOABI  KAcCCAllMOHHOW  XKaJlOOHI,

CynebHast xoJuterusi o rpaxaaHckuMm aenaM Bepxosrnoro Cyma Poccuiickoii
®enepanuu
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yCcTaHOBHJIA:

Kpacnosa E.A. obparwmiacs B ¢y ¢ nckom k OBuaperko E.A. 0 B3bICKaHUU
HEYCTOMKM 3a HECBOEBPEMEHHYIO YIUIATy alMMEHTOB, MOTHUBUPYS CBOHM
TpeboBaHUst TeM, uyrto 7 MapTa 2019 r. Mexay cTopoHaMu OBIIO 3aKIHOUEHO
coryiameHnue o0 ymnaaTe aTMMEeHTOB Ha ux 1049b OBuapenko B.E., B cooTBeTCTBHU
C KOTOPBIM OTBETUMK ObLI 0043aH BBHIILJIAYMBATH AIMMEHTHI B pa3Mmepe 1/4 yactu
noxonoB  exeMmecsauHo. [lockoneky B mepuon ¢ 1 wmapra 2019 1.
mo 31 nmexabps 2021 r. Osuapenko E.A. ymnauwBan ajluMeHThI HE B IOIHOM
ooveme, KpacnHoBa E.A. mpocuna cyn B3bICKaTh C OTBETYMKA HEYCTOWKY 3a
HECBOCBPEMEHHYIO yIIaTy anuMEeHTOB.

Pemrennem HukynuHckoro paitomHoro cyna r. Mockel oT 20 sHBaps
2023 r., ocTaBleHHbIM 0€3 W3MEHEHHs aNeUIIUUOHHBIM OIpeeleHIeM
CyneOHOH KOJUIErHH MO TpaXJTaHCKUM HaeiaM MOCKOBCKOTO TOPOJCKOTO Cyia
oT 29 ceHTsa0ps 2023 r., HcKoBBle TpeOOBaHWs YIOBIECTBOPEHBI YaCTHYHO,
¢ Osuapenko E.A. B monr3ly KpacHoBoii E.A. B3pickaHa HeycToOika 3a
HECBOEBPEMEHHYIO yIUIaTy allUMEHTOB B pa3dMepe 83 549 py6. 36 kor., a Takxke
pacxonpl Ha OIUIaTy YCIyr mpenacraBurens B pasmepe 15 000 py6.,
B Y/IOBJIETBOPEHUHN OCTAILHON YacTH UCKOBBIX TpeOOBaHMI OTKa3aHoO.

Onpenesiennem cyneOHOW KOJUIETHH IO TPaKJAHCKUM JAenaM Broporo
KaccallMOHHOro cyaa oOmieil ropucaukmuu ot 21 mapra 2024 r. Ha3BaHHBIE
Cy/1eOHBIE IOCTAHOBIIEHHUS OCTaBJIeHB! 0€3 U3MEHEHNs.

B xaccanuonnoit xanobe npeactasutens OBuaperko E.A. craBUT Bompoc
00 OTMEHE COCTOSIBIIIMXCS MO ey CyAcOHBIX MOCTAHOBIECHUM, KaK BBIHECEHHBIX
C HapylleHueM TpeOoBaHUM 3aKoHa.

Onpenenenuem cynpu BepxoBHoro Cyna Poccuiickonn ®eneparuun
Mockanenko FO.I1. ot 3 oxtsa6pss 2024 1. KaccalMOHHasi kajgoba C JelIoM
nepenaHa IUIsi paccMOTpeHHs B cyneOHoM 3acemannu CyneOHOM KOJUIErHH IO
rpaxgaHckum genaMm Bepxosaoro Cyna Poccutickoi @enepanuu.

[IpoBepuB MaTepuanbl jesia, OOCYIWB JIOBOAbL, H3JIOKEHHBIE B
KaccalldoHHOW kamobe, CynebOHas Kolermss N0 TpaXIaHCKUM JAellaM
BepxosHoro Cyna Poccuiickoii @enepanuu HaxoOUT €€ MNOJIEXKallen
YIOBJIETBOPEHHUIO.

B coorBercTBHM co cratkeil 390 T PaXIAHCKOTO TPOLECCYATBHOIO
Konekca Poccuiickoli @enepaliiv OCHOBaHUSIMM [Jisi OTMEHbI WA W3MEHCHUA
cyaebHoil kosuterued BepxoBHoro Cyma Poccuiickoit ®enepaunn cyneGHbIX
[IOCTAHOBIICHUM B KaCCALlMOHHOM MOPSAIKE SABISAIOTCS CYLIECTBEHHBIE HAPYIIEHUS
HOPM MaTrepHalbHOro mpasa M (MiIM) HOPM IPOLECCYalIbHOrO IIpaBa, KOTOpPbIE
NOBIMSUIA HAa UCXOA Jena u 0e3 ycTpaHeHUS KOTOPBIX HEBO3MOXHBI
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BOCCTAaHOBJICHUE W 3alllUTa HAPYIIEHHBIX MTPaB, CBOOO/ ¥ 3aKOHHBIX WHTEPECOB, a
TaKXXe 3al|Ta OXPaHAEMbIX 3aKOHOM ITyOJTMYHBIX HHTEPECOB.

Ilpyu paccMOTpeHMM HACTOSIIETO Jeja CyJaMH OBLTM AOMYIIEHBI TaKOTO
XapakTepa CYLIECTBEHHbIE HAPYLICHU HOPM MaTepralibHOTO ITpaBa.

Kax ycraHoBneHo cyqnoMm u cieayer U3 MarepuaioB nena, KpacHosa E.A.
cocrosina ¢ Ouapenko E.A. B 3apeructpupoBaHHoM Opake, B KOTOpPOM 4 siHBapst
2018 r. ponunack 1096 cTopoH — OBuapenko B.E.

7 wmapra 2019 r. Mexay cynpyraMd 3aKiIOYE€HO HOTAPHUAbLHO
YIAOCTOBEPEHHOE coraileHue o0 ymjare ajluMeHTOB Ha pebeHKa, COIIacHO
KOTOpOMY OTBeTUMK HauuHas ¢ 1 Mapta 2019 r. 1 He no3aHee 5 4yucia mecdna, 3a
KOTOPBIM TNPUXOAWTCS IJIaTeX, TMpUHSAI Ha cebs 00s3aTeNbcTBO IO
[IEPEYNCIICHUIO UCTIy aTMMEHTOB Ha Ao4ub OBuapenko B.E., ) » roja
poxaeHus, B pasmepe 25 %, umu 1/4 uwacTH J0OXOMOB OT OCHOBHOM,
NPEANPUHHUMATENBCKON U HHOM e TEILHOCTH.

31 mas 2019 r. 6pak Mexay CynpyraMu pacTOprHyT.

22 wmapta 2022 1. cyneOHBIM MPHUCTABOM-UCIOJHUTENEM Tponapeso-
HukynuHckoro otnaeneHuss cyneOHbIX mnpucTaBoB [7maBHOro ympasieHUs
®denepanpHOi  CyKOBI CyAeOHBIX TPUCTAaBOB MO . MoCKBe BO030YXIEHO
WCIIOJIHATEJIBHOE TTPOU3BOJICTBO, W3 KOTOPOIO CIEAYET, YTO II0 COCTOSHHIO
Ha 20 pekabps 2022 r. y Osuapenko E.A. 3a mepmoxn c¢ 1 mapra 2019 r.
mo 31 gpgexabps 2021 r. wuMenach 3aJ0JKEHHOCTh [0  alHWMEHTaM
B pazmepe 134 072 py6. 73 xom.

Pazpemias BO3HHKIIMH CHOp ¥ YacTUYHO YAOBJIETBOPSAS HCKOBBIE
TpeOOBaHMs, CyI TIepBOM WHCTAHIUU, C KOTOPBIM COIVIACHICH  CYy.X
ame/UTSILIMOHHON ~ WHCTAHLMH,  HCXOAWJI W3  YCTAaHOBJEHHOro  (axTta
HEHaJIeXallero KCIONHEHUSI OTBETUYMKOM CBOel OOS3aHHOCTH IO BBIILIATE
aTUMEHTOB Ha HECOBEPIICHHOJETHIOIO J04YepH, B3bICKaB C HEro 3a
HECBOEBPEMEHHYIO  yIUIaTy  QJIMMEHTOB  HEYCTOMKY,  YCTaHOBIIEHHYIO
nojoxeHusMu nyHkra 2 crareu 115 CeMeitHoro xoxexkca Poccuiickoi
Denepanuu.

BTopotii xaccainoHHbIH cy1 001el FOPUCAUKIIMU COTJIACUIICS C BBIBOAAMH
CyZIOB IIEPBOU M aNCIUISIIMOHHON HHCTAHIUNA.

Cynebnass Kommerus 1o TpaxaaHckuMm genaMm Bepxosaoro Cyna
Poccuiickoli ®enepaiuu HaXOIUT, YTO CyAeOHble IOCTAHOBICHUS IO JEIy
NPUHATBEL C CYLIECTBEHHBIM HApPyUIEHHEM HOPM MAaTepHaJbHOTO IIpaBa H
COIIACUTHCS C HUMH HENb3s MO CASAYIONUM OCHOBaHUSIM.

B cuny nynkra 1 crateu 80 CemeiiHoro konekca Poccuiickoit Penepanuu
ponuTenu  oOs3aHBI  COIEpPXKATh  CBOMX  HECOBEPIICHHOJNETHHUX  JETEW.
[lopsimox w  dopma mnpenocTapleHUs CONEPKAHWA HECOBEPIICHHOJICTHUM
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JNeTIM OTIpeNENATCS poauTensMu CaMOCTOSITENBHO.
Poaurenn  BmpaBe — 3aKiOYMTh  COMVIAIEHHE O  COAEPXKaHUM  CBOMX
HECOBEPUIEHHONIETHUX JAeTed (cormamieHne 00 yrulate ajJiWMeHTOB) B
COOTBETCTBHUU C r1aBoi 16 Ha3BaHHOIO KOAEKca.

B caywae, ecaum poauTenu He NPENOCTABISIOT COIEPXKAHUE CBOUM
HECOBEPLLUEHHOJIETHUM AETSAM, CPEICTBa Ha COAEpKaHHUE HECOBEPIIECHHOJETHUX
neTed (aauMMeHTBI) B3BICKMBAIOTCA C poguTesied B cyleOHOM IOpsIKe
(mynxrt 2 cratbu 80 CemeliHoro kojekca Poccuiickoii ®eaepanun).

VYuuteiBas crnenuuKy AOOPOBONBHONW U MNPUHYIUTEIBHON  dopM
peanm3an¥i  anMMEeHTHBIX  OOs3aTenbCTB, 3aKOHOAATeNh ObUT  BIpase
IIPEAYCMOTPETh PA3IMYHBIE NpaBUjia K ONpeJeNIEHUI0 MOpSIKa yCTaHOBJICHHS
OTBETCTBEHHOCTH 32 HapyllleHHe TaKuX 0053aTeNIbCTB.

B cootBeTcTBUU ¢ myHKTOM 2 cTaTthu 115 Cemeiinoro kogekca Poccuiickoit
@enepanuu npu 00pa30BaHWHM 33/I0JDKEHHOCTH IO BHHE JMLA, OO0S3aHHOIO
yIUlauMBaTh AQJMMEHTHI [0 pelIeHUI0 Cy/Ja, BUHOBHOE JIMIO YIUIAYMBAET
[OJIy4yaTesil0 alMMEHTOB HEYCTOMKY B pa3Mepe OOHOM [eCsTOM IpOLEHTa
OT CYyMMbI HEBBIIIJIAUEHHBIX AJIUMEHTOB 33 KaXAbIH IeHb IPOCPOUKH.

Takum oOpa3oMm, mpaBuna myHkta 2 crtatbu 115 CemelHOro komekca
Poccuiickoit @enepanuu onpeaensoT NOPAA0K pacdeTa U B3bICKAHHUS HEYCTOUKH
3a HECBOEBPEMEHHYIO YIUIATy AIUMEHTOB, B3LICKAHHBIX HAa OCHOBAaHWUM DPEIICHUS
cyna, B To BpeMs kak KpacnoBa E.A. mpocuna cyja B3bICKATh C OTBETUHMKA
HEYCTOMKY 3a MPOCPOUKY BBITUIATHI aJTMMEHTOB, YCTAaHOBIIEHHBIX HOTAPHUAILHBIM
COIJIALIEHUEM CTOPOH.

OTBETCTBEHHOCTh 33 HECBOEBPEMEHHYIO YIUIATy aMMEHTOB JIHUA,
00s3aHHOI'O0  yIUIaYyWBaTh AJIMMEHTBHl II0 COTJAlleHHI0 00 HX YyIuIarTe,
perynupyercss nyHktom 1 crateu 115 CemeitHoro kozekca Poccuiickoi
®denepaunn, COrjaacHO KOTOPOMY IpH OOpa3’oBaHWM 3aJOJDKEHHOCTH MO BUHE
nuLa, OOSI3aHHOIO YIJIAUMBATh AJHUMEHTHI II0 COIJIAllleHHI0 00  yIuiaTe
a7MMEHTOB, BHHOBHOE JIMII0O HECET OTBETCTBEHHOCTb B  TOPSAKE,
IIpelyCMOTPEHHOM 3THUM COTJIALICHUEM.

Tak, 3axmouas cornamierde o6 yriate aTUMEHTOB U HMes BO3MOXHOCTh
Ha Cly4ali HEUCIIONHEHWs WJIM HEeHaIJeXallero WCIOIHEHUS alWMEHTHOIO
00s3aTeNbCTBa MPEIyCMOTPETh B 3TOM COTJIAIIEHUH COOTBETCTBYIOIUE MEPbI
OTBETCTBEHHOCTH, B TOM uHuciie HeycTOoMKy (ImyHKT 1 ctaten 330 I'paxxmanckoro
Kolekca Poccuiickoit @enepaivu), W ONPEAENUTH €€ pa3Mep, CTOPOHBI
aNMMEHTHOrO 003aTeNIbCTBA PealM3yloT TeM CaMbiM CBOE MPaBO Ha CBOOOAY
JOroBopa U HOOpPOBOJBHO  COTJAILIAIOTCS  TMOAYMHUTHCS  IIPaBUJIAM,
YCTAHOBJICHHBIM UX COIJIAIIEHWEM, a Ha CIy4daldl OTCYTCTBUSI Takux IPaBHI —
HOpMam ['paxnaHckoro KoJeKkca Poccuiickoit denepanuy,
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PEryJUPYIOIIMM OTBETCTBEHHOCTh 3a HApyIICHWE JOTOBOPHBIX 0053aTeNbCTB
(onpenenenue Koncruryumonnoro Cyna Poccuiickoit @enepauuu ot 23 UIOHS
2015 r. No 1452-0).

Kak cnenyer u3 3axkmodenHoro Mmexay Kpacnosoii E.A. u Osuapenko E.A.
HOTapHaJIbHOI'O COrJjlallieHuss 00 yrmiate amumeHToB oT 7 maprta 2019 r.,
KaKux-Tu00 TONIOKEeHHH 00 OTBETCTBEHHOCTH JIMIIA, OOS3aHHOIO yIUIAYUBATDH
aJIMUMEHTBHI, 38 HECBOEBPEMEHHYIO UX YIIJIATy COIVIAIIEHUE HE COJIEPKUT.

B cuny nonoxennii nynkra 1 crarsu 101 Cemetinoro koaekca Poccuiickoit
denepaudy K 3aKIIOYEHMIO, MCIOJHEHHIO, PACTOPXKEHUIO W [PU3HAHUIO
HEJICUCTBUTENIBHBIM COTJIAlIEHU 00 yrare ajJMMEHTOB NPUMEHSIIOTCS HOPMBI
I'paxxnanckoro koxaekca Poccuiickoii denepanuu, peryiupyroliue 3aKitoueHue,
UCIIOJIHEHUE, PACTOPXKEHUE W I[IPU3HAHUE HEIECUCTBUTEIBHBIMU [PAXKIAHCKO-
ITPABOBBIX CIAEIOK.

HopMmbl 06 OTBETCTBEHHOCTHM 3a HapylleHHe 00s3aTelhCTB yCTAHOBIICHBI
rnaBoit 25 T'paxpanckoro koaekca Poccuiickoit ®enepauuu, B KOTOPYIO, B
YaCTHOCTH, BKJIOUEHa cTaTths 395 I'paxnaHckoro koxaexca Poccuiickoi
Denepaiiuu 00 OTBETCTBEHHOCTH 32 HEHUCITOIHEHUE JICHEKHOTO 00s3aTeNIbCTBA.

Takum 00pazoMm, K HCIOJHEHHIO COrjiaieHus o0 yruiare aluMEHTOB B
YacTH OTBETCTBEHHOCTHM 32 HECBOEBPEMEHHYIO MX YyIUIaTy B TOM CJIydae, eCliu
JIaHHble Mepbl He IIPeyCMOTPEHBI COrIallleHueM, JOJKHBI IIPUMEHSTHCST HOPMBI
IPAXIaHCKOT0, a He CEMEHHOT0 3aKOHO/IaTeNIbCTBA.

C y4eToM WU3JOKEHHOTO NPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHUW ISt
pacuera mnojanexaieid B3pickaHUO ¢ OBuapeHko E.A. HeycToWkH 3a
HECBOEBPEMEHHYIO YILIaTy alWMEHTOB IO TpaBuiaM IyHKTa 2 cratbu 115
CemeitHoro koaekca Pocculickoit denepaiinu y cyzia He UMEJOCH.

Jlomy1lieHHbIe CYIOM MEePBOIl HHCTAHIIMU CYIIECTBECHHbIE HAPYILICHNsI HOPM
MaTepUANIBHOTO MpaBa CyJaMH aleJIALUOHHOM M KaCCallMOHHOM WHCTaHLMH
yCTpaHeHB! He OBLIH.

CypeGHass xomjlerds Mo rpaxknaadckum paenam BepxosHoro Cygna
Poccuiickoit @enepanny HAXOAUT, YTO NOMYLICHHBIE CYISOHBIMA MHCTaHLMSAMHU
HapyLICHUS HOPM IIpaBa SBJISIIOTCS CYIIECTBEHHBIMU, OHU IIOBIHSUIM HA HCXO]
nena u 0e3 WX YCTpaHEHHs HEBO3MOXXHBI BOCCTAaHOBJIEHHE W 3allUTa
HapylIeHHbIX MpaB M 3aKOHHBIX HHTepecoB OBuapenko E.A., B cBsi3H ¢ 4eM
pemienue Hukymackoro padionHoro cyna r. Mocksel oT 20 sHBapsa 2023 r.,
aneJUSIMOHHOE ONpeeieHne CyJeOHON KOJUIETMH [0 TPaKIAHCKUM JejlaM
MockoBckoTo ropoackoro cyaa ot 29 centsiops 2023 r. u onpenesncHue
CyneOHOH KOJUIETMH IO TPaXJaHCKUM Jiegam BToporo kaccalmoHHOIoO cyna
obuieit ropucaukupd ot 21 Mapra 2024 r. Henb3s NPU3HATH 3aKOHHBIMH,
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OHM MOJJIeKAT OTMEHE, a JEJO — HaNnpaBeHWI0 Ha HOBOE PAacCMOTPEHUE B Cy[
IIEpBOY MHCTAHLIHH.

Ilpy HOBOM paccMoTpeHMH Jena Cyay CHeayeT pas3pelinuTh CIOop B
COOTBETCTBUHU C NOICKANMMU [PUMEHEHUIO K CIIOPHBIM OTHOLLIEHUSM CTOPOH
HOpPMaMH MaTepUaIbHOIO MIPaBa, yCTaHOBICHHBIMU [0 AENly 00CTOATENbCTBAMU U
c cobmoaenreM TpeGoBaHUi MPOIEeCcCyaTbHOTO 3aKOHA.

PykoBoxcTBysick  crathsmu  390'%, 390", 390" TI'paxmarckoro
npoueccyansHoro kojaekca Poccwmiickoit ®@eaepanmu, CyneOHas KoJuierus Io
rpaxxaaHckuM nenaM BepxoHoro Cyna Poccuiickoii @enepannu

ornpcaciiiia:

penrenre HukymuHckoro pationHoro cyma r. Mocksel ot 20 sHBapd
2023 r., anejIAIUOHHOE OIpejeNneHre CyaeOHOM KOMIEruu O IpaXXIaHCKUM
nemaMm MOCKOBCKOTO TOpojcKoro cyaa ot 29 centsOpsa 2023 r. u omnpeneneHue
CyneOHOH KOJUIETHH MO TpaxAaHCKUM aenaM Broporo kaccammonsoro cyzga
o01uent ropucaukiuu ot 21 mapra 2024 1. OTMEHUTS.

Jeno HampaBuUTh Ha HOBOE PAacCMOTPEHHE B CYJ NMEpPBOH HHCTAaHLHMH —
HuxkynuHckuii pailoHHBIN cys . MOCKBBI.

[IpencenarensCTBYIOMMT

Cynpn






