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BEPXOBHbBIN CY
POCCUHNCKOHU ®EIEPALIMHA

Heno Ne 18-K124-248-K4

ONPEAEJEHMWE
r. Mocksa 29 okTsa0psa 2024 r.

CynebHas konnerus no rpaxiaaHckum nenam BepxoBnoro Cyaa Poccutbickoi
Oenepaliii B COCTaBe

npeJce1aTebCTBYIOIIETO Mapsuna A.H.,
cynei I'opuikoBa B.B. 1 Kporosa M.B.

paccMoTpesia B OTKPBITOM CyJeOHOM 3aceaHuM TpaXIAHCKOE HENIO MO HCKY
3amectutens I'eHepansHOro npokypopa Poccuiickoil ®eaepauuu B HHTepecax
Poccuiickoii @enepauuu k CanpoBy Mnpaapy MypaToBudy O B3BICKAHUHM B JI0XO[
Poccuiickoit @enepanny 1eHEXXHBIX CPEACTB, MOJTYUYEHHBIX B BUJIE B3SITKH,

no kaccalluoHHO#W xanobe CaumpoBa Wipnapa MypatoBuua Ha pelieHue
Temprokckoro paiioHHoro cyna KpacHomapckoro kpas ot 10 ampens 2023 r.,
aneJUIALIMOHHOE OIpefelieHne CylneOHOM KOJUIErMM 1O TpPaXJaHCKUM JenaM
KpacHogapckoro kpaeBoro cyna oT 31 oxtsabps 2023 r., onpenesneHue cyneOHOM
KOJJIETUW TIO0 TpaxAaHCKUM JenaM YeTBEPTOro KaccallMOHHOTO cyJa oOmei
opUcIuKINH OT 29 derpans 2024 r.

3acnmymaB noknan cyapu  BepxoBHoro Cyna Poccuiickoit  ®enepanuu
Kporosa M.B., BeicnymaB npeacraButens ['eHepansHO# npokypatypsl Poccuiickon
®enepauun  KneuoBy E.A., Bo3paxaBlIyl0O MPOTHB YIOBJIETBOPEHUS XajoOBbl,
CynebGHas kosynerus mno rpaxaaHckum pgenam Bepxororo Cyna Poccuiickoii
Oenepaunn

yYCcTaHOBMJIA:

3aMmecTuTenb | eHepansHOTO Tipokypopa Poccuiickoit @enepanuu obparuics B
Cyn ¢ HUCKOBbIMH TpeboBaHusmu k CamnoBy WM.M. o0 B3pICKaHMM B JOXOI
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denepanbHOro OrO/PKETa JEHEXKHBIX CPENCTB, TOMYYEHHBIX B BHUIE B3ATKH B
pe3yJibTare COBEPLIEHUS MPECTYTIIICHUM.

Pemennem TeMprokckoro paitionHoro cyna KpacHopapckoro kpas ot
10 anpenst 2023 r., ocTaBieHHbIM 0e3 HW3MeHEHHs amNeUISIHOHHBIM OMpeae/leHHEM
CyAeOHOH KOJJIErMH MO TIpaxaaHckuM JenaMm KpacHomapckoro KpaeBoro cyaa ot
31 okt0ps 2023 r., 3agBIeHHbIe TPeOOBAHUS YIOBIETBOPEHHEI.

KaccaunoHHbeIM omnpeneneHneM cyleOHOW KOJIJIErMM MO TpaKAaHCKUM JenaM
YeTBEpTOro KaccallMOHHOro cyna obmed ropucaukuud ot 29 d¢eppans 2024 r.
pELIeHHE U ale/UIIHUOHHOE OIpeiesIeHHe OCTaBIeHbl 0€3 U3MEHEHHUS.

B kaccanvonHo#i xamobe CaumpmoBeiM HM.M. craButcs Bompoc 00 OTMeHe
COCTOSBIIUXCS I10 Aely CyAeOHBIX MOCTAaHOBJIEHUH, KaK HE3aKOHHBIX.

Onpenenenniem cyaeu  BepxoBHoro Cyna  Poccuiickoii  ®Penepauuu
Kporosa M.B. ot 23 cenra6ps 2024 r. kaccanroHHas xajioba ¢ JeoM mnepenasa s
paccMoTpeHus B cyneOHoM 3acenanuu CyneOHOM KOJJIErMH Mo rpakJaHCKUM JieaM
BepxosHoro Cyzna Poccuiickoit @enepauun.

IIpoBepuB Marepuansl jena, OOCYyIMB JOBOJBl KAacCAlLlMOHHOH anoObl,
Bo3paxxeHus He He€, CyzneOHas kosuterus nmo rpaxaaHckuMm aenam BepxosHoro Cyna
Poccuiickoit @enepauui HaXOauT Kajlo0y MoJieKaleH ya0BIETBOPEHHIO.

B coorercTBHH co cTathéii 390" I'paxaaHCKOro mpoleccyanbHOro Kojekca
Poccuiickoii ®enepallui OCHOBaHHSAMH [IJII OTMEHBI HJIM WU3MEHEHHUs CylIeOHOU
xosteruedt BepxoBHoro Cyna Poccuiickoit @enepaniuu cyaeOHbIX OCTAaHOBJIEHUH B
KacCallMOHHOM MOPSIAKE SBISIOTCS CYLIECTBEHHbIE HAPYLIEHUS HOPM MAaTepHAILHOIO
npaBa ¥ (UJK) HOPM MPOLIECCYaJbHOrO NpaBa, KOTOphIe MOBJIMUSAAM HA UCXOX lena U
0e3 ycTpaHeHHUs KOTOPBIX HEBO3MOXHBI BOCCTAaHOBJIEHHE M 3alllATa HapyIUIEHHBIX
npaB, CBOOOA M 3aKOHHBIX HHTEPECOB, a TaKXKe 3allUTa OXpaHAEMBIX 3aKOHOM
nyOJUYHBIX HHTEPECOB.

Takue HapyuieHUs JOMYIIEHbI Cy/1aMU MIPU PAaCCMOTPEHUH JAHHOIO Jela.

CynoM yCTaHOBJIEHO, 4YTO BCTYNMBUIMM B 3aKOHHYIO CHIY IIPUTOBOPOM
Cosetckoro paifoHHoro cyaa r. Actpaxanu ot 15 ampens 2022 r. Canpor U.M.
NpU3HAaH BHUHOBHBIM B COBEpUICHHM MPECTYIUICHUH, MpelyCMOTPEHHBIX 4acThio 1
crateu 286 YronoBHoro xonekca Poccuiickoit @enepanuu 1 yacTeio 6 ctareu 290
YronoHoro koxekca Poccuiickoit @enepanuu.

VKka3zaHHBIM MOpPUrOBOpoM ycTaHoBiIeHo, u4to CampoB WM., saBussce
JNOJDKHOCTHBIM ~ JIMIIOM — HavajJbHUKOM AcTpaxaHCKod TamMoxHH FOxHoro
TaMOXXeHHOTo ynpasieHus PenepanbHON TamMOxeHHOU ciykObl Poccuu, nelcrBys B
paMKaxX €OWHOro TPECTYNHOro YyMbIcia, B mepuon ¢ 16 mapra 2020 r. no
25 wmions 2020 r. Ha TeppuTOpMH T. AcTpaxaHu MNOIYy4YWJ OT IPEACTABUTENA
00O «Can JlaiiT-AcTpaxaHby 4epe3 MOCPEIHUKOB B3ATKY B BUIE ICHEXKHBIX CPEACTB
B obmieit cymme 2 100 000 py6., yto sBisieTcss 0co0O KpyHHBIM pa3MepoM, 3a
obecrnieyeHre ONIArONPHUATHBIX YCIOBHH IJIi YCKOPEHHOrO H OecCHpelsiTCTBEHHOIO
COBEPIIICHHS TAMOXXEHHBIX OIlepalliii B OTHOIIEHUM TOBApOB, HAXOIALIMUXCS B 30HE
orBerctBeHHOCTH OO0  «Can  JlaiiT-AcTpaxaHb», a Takxe 3a ofluee
OKPOBUTEJIBCTBO.



CaupnoBy .M. Ha3zHaueHO Haka3aHUE MMyTEM YAaCTHYHOIrO CIIOKEHHUS HAKa3aHUM,
B BUJe 7 JIeT JHIIEHUS CBOOOMBI, C JHUIUICHHEM IpaBa 3aHUMAaTh JOJDKHOCTH Ha
rOCyJapCTBEHHON CiyX0e, CBA3aHHBIE C HUCHOJHEHHEM (YHKIMH IpeacTaBUTENs
BJIaCTH M BBINOJHEHHEM OPraHU3aLMOHHO-PACTIOPAAUTEIBHBIX U aJIMHUHUCTPATHBHO-
X039MCTBEHHBIX IIOJJHOMOYMH CPOKOM Ha 5 JieT, co mTpadoM B pa3Mepe MATHKpPATHON
cyMmbl B3aTKH 10 500 000 py6., c oTOpIBaHMEeM Haka3aHHUS B KOJIOHHH CTPOTO PEXHMA.

IIpu 3TOM, Kak ycMaTpuBaeTcsl U3 CyAeOHBIX MMOCTAHOBIEHWH, ITPH BbIHECEHHUHU
NMpUroBopa mojoxeHus crathi 104" 1 ctath 104” YronosHoro xomekca Poccuiickoii
Gegepauyy B 4aCTH KOH(MUCKALIMU JAEHEXKHBIX CPEACTB, MOJyYEHHBIX B pe3yjbTaTe
COBEpLIEHUs IPECTYILICHUs, NPEeAYyCMOTPEHHOro 4acTteio 6 cratbut 290 YrosoBHOro
kogekca Poccuiickoi @enepauuu, WIA JEHEXHONM CYMMBI, COOTBETCTBYIOLIEH
CTOMMOCTH B3SITKU HE NIPUMEHSIINCh, @ BO3SMOXXKHOCTh KOH(UCKAIINH NpeIMETa B3ATKH
B [IOPsSIZIKE YTOJIOBHOTO CyIONPOU3BOACTBA B HACTOSIIIIEE BpEMsI yTpaueHa.

B cBsi3u ¢ 4eMm, paspelas crop Mo CyLUECTBY, CyJ NEPBON MHCTAHIIMU MUCXOMMI
M3 MPEIOJUUUAIBHOIO 3HA4Y€HHUs BBIIICYKa3aHHOIO MPUIOBOpa Il PacCMOTPEHUsS
HaCTOSILIEr0 IPaXkJaHCKOro Aeina (4acTh 4 cTaTthu 61 I'pakiaHCcKOro nporeccyaibHOro
konekca Poccuiickoln ®enepanyn). [lockonbky nelcTBUS OTBETUMKA B IOJyYEHUH
JECHEXKHBIX CPEACTB B BHJE B3ATKH, YCTaHOBJIEHHbIE HPUTOBOPOM Cyda, HOCHIU
3aBEIOMO AaHTUCOLMAIIbHBIA XapakTep, Cyd NOpUIIENT K BBIBOAY O TOM, YTO
COOTBETCTBYIOLME JEHUCTBUS SIBIISIOTCS HENCHUCTBUTENIbHONW CHEIKOH B CUIY
HUYTOXXHOCTH, COBEPLIEHHON C LIENBIO, 3aBEIOMO IPOTUBHOW OCHOBAM IIPAaBOMNOpsAAKA
¥ HPaBCTBEHHOCTH M YAOBJIETBOPHUJI 3asiBJI€HHbIE TpeOOBaHUS.

C TakuMHu BBIBOJAMHU COTJIACHJIUCH CYJbl amneJUISIMOHHOW U KacCallMOHHOM
WHCTaAHIUH.

Cynebnas xosuterusi mo rpaxpaHckuMm aenam BepxosHoro Cyaa Poccuiickoi
@enepallid HaXOOUT, 4YTO obXalmyemble cyAeOHbIE IOCTAHOBJIEHHUS NPUHSATHI C
CYLIECTBEHHBIMM HapyLIEeHWsIMH HOPM IIpaBa M COIVIACUTBCS C HHUMHU HENb3s 10
CEeIYIOLIUM OCHOBaHUSM.

Cornacuo nyHkry 1 crareu 8 I'paxxnanckoro koaexca Poccutickoit @enepanuu
rpaKJJaHCKWe MpaBa U OOS3aHHOCTH BO3HHMKAIOT M3 OCHOBAaHWM, NMPELyCMOTPEHHBIX
3aKOHOM W HWHBIMH TIPaBOBBIMM AaKTaMM, a TaKXe U3 JEeUCTBUM TIpaxaaH U
IOpUJIAYECKUX JIUL, KOTOpble XOTS M HE MNPEeAyCMOTPEHBl 3aKOHOM WM TaKUMH
aKkTaMHM, HO B CUJIy OOIIMX Hayadl M CMbICJa TIPaXAaHCKOrO 3aKOHOAATEIbCTBA
NOPOXKIAIOT IpaXKIaHCKUE MpaBa U 00SA3aHHOCTH.

B cooTrBercTBUM ¢ NOANYHKTOM | myHKTa 1 Ha3BaHHOM CTaTbu OIHHMM H3
OCHOBaHMI BO3HHKHOBEHHS IpakJIaHCKUX IPaB U 00A3aHHOCTEU SIBISAIOTCS 1OrOBOPBI
U UHBIE CIEJKH, MPEeIyCMOTPEHHBIEC 3aKOHOM, 4 TaKXe JOTOBOPHI U UHBIE CHEIIKH, XOT
U HE NMPeyCMOTPEHHbIE 3aKOHOM, HO HE IPOTUBOPEYALIUE EMY.

B cuny craten 153 I'paxknanckoro konekca Poccuiickon denepaiuu caeikamu
NpU3HAIOTCS JAEWCTBUA TpaXJaH M IOPUAMYECKHUX JIML, HalpaBJIeHHbIE Ha
YCTaHOBIIEHHE, U3MEHEHHE WY TIpEKpallieHne IPaXAaHCKUX [IPaB U 00s13aHHOCTEH.

B cootBeTcTBUM ¢ uacThio 1 cTathu 14 YromoBHoro kozekca Poccutbickon
denepaly PeCTYMJEHUEM TMPU3HAETCS BHUHOBHO COBEPILIEHHOE OOIIECTBEHHO
OIacHoe AesHHUE, 3anpenéHHOe JaHHbIM KOJIEKCOM MOJ yIpOo30H HaKa3aHMs.
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Takum obpazom, AeHCTBHUS I'pakJaH WU IOPUAMYECKMX JIHI[, HAIpaBJE€HHbIE HA
YCTaHOBIIEHUE, U3MEHEHUE UJH MPEKPAIIeHUE TPAXKIAHCKUX MPaB U 00A3aHHOCTEH, B
YaCTHOCTH, I10 IIepefaye NEHEXKHBIX CPEICTB U MHOIO UMYILIeCTBa (CIAENKHU), B clyyae
1X OOLIECTBEHHOH OMaCHOCTU M OOYCIIOBICHHOTO 3THM YTOJIOBHO-IIPABOBOIO 3alpera
MOryT 0Opa3OBBIBaTh COCTaB IMPECTYIUIEHHUS, HarpuMep, CIOeJIKH ¢ OoOBbeKTaMH
IpaXXJAaHCKUX TpaB, 000pOTOCNIOCOOHOCTh KOTOPBIX OTpaHWYeHa 3aKOHOM, Tepeaaua
JEHEXHBIX CPEACTB U UMYLIECTBA B TPOTUBOIPABHBIX LEJSIX U T.M.

BMmecte ¢ TeM kBanuuKalysa OJHUX U T€X Ke NeHCTBUM KaK CACJKH 110 HOpMaM
I'paxnanckoro kozekca Poccuiickoit @enepauuu U Kak NpPecTyIUIEHUS MO HOpMam
VYronosHoro koxekca Poccuiickoi ®enepauuu  BAEYET pa3Hble  MPABOBBIE
[OCIIEACTBUSA: B [EPBOM Cly4yae — TMOpPU3HAHWE CHCJIKH HEIEHCTBHUTEIbHOU
(HMYTOXXHOM) M NpUMEHEHUE TMOCIEACTBUN HENEHCTBUTENBHOCTH CHEIKU CYJIOM B
NOpsIIKE TPaXIAHCKOTO CyAONPOU3BOACTBA JHUOO TOCPEACTBOM pPacCMOTPEHHUS
IPaXIaHCKOTO UCKA B YTOJIOBHOM JI€JI€, BO BTOPOM CJIydae — OCY)KJA€HHUE BUHOBHOTO U
Ha3HauY€HUE eMy CYJOM HaKa3aHUs U UHBIX MEp YTroJIOBHO-IPABOBOIO XapakTepa,
IIpEAYCMOTPEHHBIX  YTONOBHBIM  koaekcoM Poccuiickoit  ®epepanuu, aubo
OCBOOOXIEHNE OT YyroJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUs WK IpeKpaileHue Jena
0 HepeaOMIIUTHPYIOLUIUM OCHOBAHHUSIM B TIOpsZIKE, MPENYCMOTPEHHOM YTOJOBHO-
npoueccyalibHbIM KoaekcoM Poccurickoi ®eaepanuu.

Ilpyu sTOM npu3HaHWE JiMlla BUHOBHBIM B COBEpPIIEHHWH IMPECTYIUIEHUS U
Ha3HaueHHEe €My Haka3aHus 10 HOopMaM YTOJIOBHOTO Kozekca Poccuiickon
Qenepauu camMu 1o cebe He 03HAYAIOT, YTO JACUCTBUAMH OCYXIEHHOTO He ObUIU
CO37aHbl M3MEHEHHs B TpaXJaHCKUX TMpaBaXx © OOSA3aHHOCTAX YYacCTHUKOB
rpaXkIaHCKHUX MPaBOOTHOILIEHHUH, a TAK)Ke He 03HAYal0T OTCYTCTBUS HEOOXOAUMOCTH B
UCIPABJIEHUH TaKUX MOCIEACTBUM.

I'paxxganckuM  koaexkcoM Poccuiickoit ®@enepauuiu  HEAEHCTBUTEIBHOCTh
CIEJIOK, Hapyluarolux TpeboBaHus 3aKOHA UJIM MHOTO MPAaBOBOTO aKTa, B OTCYTCTBUE
WHBIX, CHEIWAJIbHBIX OCHOBaHWM HENSWCTBUTENBHOCTH CHENKU IpefyCcMOTpeHa
ctaThéil 168 naHHOTO KOJIEKCA.

OnHako ecii cliefiKa He MPOCTO He3aKOHHA, a COBEPILEHA C LIe/Ib0, TPOTUBHON
OCHOBaM TpAaBONOpPSiAIKA W HPABCTBEHHOCTH, YTO OYEBUAHO B clydyae eé€
06LIECTBEHHOM OMACHOCTH M YrOJIOBHO-TIPaBOBOTO 3allpera, Takas CHAEJNKa SBISETCS
HUYTOXXHOW B cuiy ctatbu 169 I'paxxmaHckoro kozaekca Poccuiickoit ®denepauuu,
COrJIACHO KOTOPOW CHAENKa, COBepIUEHHAs C LEJbIO, 3aBEJOMO IPOTHBHONH OCHOBaM
paBOMNOPSIAKA UM HPABCTBEHHOCTH, HUYTOXKHA.

Cormacio mpaBoBoit mo3uuun KonctutyumonHoro Cyza Poccuiickoi
®enepanuun, u3I0XKeHHOH B onpeneneHuu ot 8 uroHsA 2004 r. Ne 226-O, ctaths 169
I'paxxnanckoro koaekca Poccniickoit @enepaninil yKa3blBaeT, YTO KBATH(UIUPYIOLIUM
MIPU3HAKOM aHTUCOLMAIBHOMN CAENKH sBisieTcs €€ 1ellb, TO €CTh JOCTHXXEHHME TaKoro
pe3ynbTaTa, KOTOPBHIH HE IMPOCTO HE OTBEYAET 3aKOHY HJIM HOpMaM Mopaid, a
IIPOTHBOPEYUT — 3aBEIOMO M OYEBHJHO VIS yYaCTHHKOB IpaxKJaHCKOro obopora —
OCHOBaM TMpaBOMOpPSAAKa U HPaBCTBEHHOCTH. AHTHCOLMANbHOCTh CAEIKH, JAarolas
Cyldy TpaBO TMpUMEHSTh JaHHyo Hopmy ['paxnaHckoro kozekca Poccuiickoit



Denepauny, BBISBISETCS B XOAE CYAONPOMU3BOACTBA ¢ YYETOM BceX (DaKTHUECKUX
00CTOSATENBCTB, XapaKkTepa JOMYLUIEHHBIX CTOPOHAMHU HAPYIIIEHH) U UX MOCIeICTBU.

Bwmecrte ¢ Tem, ctateéit 169 I'paxmanckoro komekca Poccuiickoii ®enepaunu
IIpEXYCMOTPEHO, UTO TaKas cejika BJIeYET NOCHAEACTBHS, YCTaHOBJICHHbIE CTaThEH 167
JaHHOTO KoAekca. B ciydasx, mpenyCMOTPEHHBIX 3aKOHOM, CYJl MOXET B3bICKAaTh B
noxon Poccuiickoit ®Denepaniid BcE TMONYUYEHHOE IO TaKOW CHENKE CTOPOHAMH,
JeHCTBOBABIIMMH YMBIIIEHHO, UM PUMEHUTEL UHBIE MOCIEIACTBHSA, YCTAHOBICHHbIE
3aKOHOM.

CornacHo cratee 167 I'paxnpanckoro kojekca Poccuiickoit ®enepaunu
HEJEHCTBUTENbHAS CHEIKA HE BIECYET IOPUANYECKUX MOCJIEICTBUM, 3a UCKIIOUYEHHEM
TeX, KOTOphIE€ CBSI3aHbI C €€ HeJIeMCTBUTEIBHOCThIO, U HeICHCTBUTEIbHA C MOMEHTA €&
coBepileHus (ITyHKT 1).

IIpu HeneHCTBUTENBHOCTH CHENKM KaXJas W3 CTOPOH 00s3aHa BO3BPATUTh
Opyrol Bc€ TMOJY4YEHHOE IO CHEeJIKe, a B Cllydyae HEBO3MOXXHOCTH BO3BPaTUTh
NIOJIyYeHHOE B HaType (B TOM 4YHcCle TOIZA, KOrja IOJIy4eHHOE BbIpaXkaeTcs B
II0JIb30BAaHMM HMYIIECTBOM, BBITIOJIHEHHOM padoTe WM TNpefoCTaBIEHHOH yciyre)
BO3MECTUTH €r0 CTOUMOCTD, €CJIM WHBIE MOCIEACTBUS HESHUCTBUTENBHOCTH CAEIKU He
IPeLyCMOTPEHbBI 3aKOHOM (IIYHKT 2).

Kak pa3wpacHeHo B nyHkTe 85 moctaHoBieHus [lienyma BepxoBHoro Cyna
Poccuiickoii ®enepanuu ot 23 uroHA 2015 r. Ne 25 «O npumeHeHUM cynaMu
HEKOTOPBIX MOJIOKeHUM pazzaena | yactu nepsoil [ paxxaaHckoro koaekca Poccuiickon
®enepanyn», B KauecTBE CHENOK, COBEPIIEHHBIX C YKa3aHHOH LIeJIbI0, MOTYT ObITh
KBaJTUUIIMPOBAHBl CJ/IEJIKH, KOTOphle HapyllaloT OCHOBOIOJIATalole Havala
POCCHUMCKOr0o  TIpaBOMOps/iKa, NPHUHLUIBI  OOIIECTBEHHOM, MOJUTHYECKOH H
SKOHOMMYECKOH OpraHu3alliyd OOLIECTBa, €ro HpaBCTBeHHBIE ycToM. K Ha3BaHHBIM
cielKaM MoOryT OBITb OTHECeHBbl, B YacCTHOCTH, CJEJKHU, HalpaBJ€HHbIE Ha
MIPOU3BOJICTBO M OTUYYXJEeHHE OOBEKTOB, OTPAaHUYEHHBIX B TPaXJaHCKOM 00opoTe
(COOTBETCTBYIOLME BHABI OPYXHs, OOENPHUIIACOB, HAPKOTHUYECKUX CPEICTB, APYro
NpOAYKUHH, obsianatoiieil CBOCTBaMH, OMACHbIMU ISl )KMU3HU U 3[J0pOBbsI TPaXaH, U
T.I.); CHEJIKH, HanpaBlieHHbIE Ha W3rOTOBJIICHUE, PAcCIpOCTPAaHEHHE JIUTEPaTyphl H
MHOW IMpOOyKUHMH, MPONAraHJUpYyOIEd BOHHY, HAIMOHAIBHYIO, PAacOBYIO HIIH
PETNTHO3HYI0 BpaXkQy; CHOENKH, HallpaBleHHble Ha UW3rOTOBJIEHME HWIM COBIT
NOJAJENbHBIX JOKYMEHTOB W IIEHHBIX OyMmar; CJelKd, Hapyllalollue OCHOBBI
OTHOILICHUI MEXIy POOUTENSMU U AETHMH.

HapyiieHne cTOpOHOHN CHOEIKHM 3aKOHa MM MHOIO NPaBOBOIO aKTa, CaMo I10
cebe He o3HAYaeT, YTO CHAeJIKa COBEpIIEHa C LIeJIbl0, 3aBEJOMO NMPOTUBHOM OCHOBaM
MPaBOMNOPSAKa WM HPaBCTBEHHOCTH.

Jns npumenenus cratbu 169 ['paxxnanckoro xoaexca Poccuiickoit denepanuu
HEOOXOAMMO YCTaHOBHUTH, YTO L€Nb CHEJKHU, a TakKe MpaBa U 00S3aHHOCTH, KOTOPBIE
CTOPOHBI CTPEMMJIUCH YCTAHOBHUTH HPH €€ COBEpLICHUHU, JINOO XKejlaeMoe U3MEHEHHE
WK TIpeKpallleHue CYLIESCTBYIOIIMX NpaB U 00sA3aHHOCTEH 3aBEOMO IIPOTUBOPEUHIIH
OCHOBaM IMpaBONOPSAAKA WM HPABCTBEHHOCTU U XOTSI Obl OJHA U3 CTOPOH CHEJKH
IEHUCTBOBAJIA YMBILUIEHHO.
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Crenka, coBeplI€HHas C 11eJIbl0, 3aBE€JOMO TIPOTHBHOM OCHOBaM IPaBOIOPSIKA
WIA HPaBCTBEHHOCTH, BIEYET OOIIME IMOCIEICTBUS, YCTaHOBJIEHHBle cTaTbhed 167
['paxxnanckoro koaekca Poccuiickoil @epepauuu (ABYCTOPOHHSS pecTHTYLHs). B
Clly4asiX, MpeayCMOTPEHHBIX 3aKOHOM, CyJ MOXET B3bICKaTh B Aoxoa Poccuiickoit
Qenepauny Bc€ NONYy4YeHHOE IO TakKOM CHelKe CTOPOHAMH, AEeHCTBOBABIIUMHU
YMBILUIEHHO, UJIU IPUMEHUTh UHbIE MOCJIEICTBUS, YCTAHOBJICHHBIEC 3aKOHOM.

Takum o6pa3zom, npu3HaHWE CHENKH HUYTOXKHOW Ha OCHOBaHHUU cTaThd 169
I'paxnanckoro konekca Poccuiickoit ®enepauuu BieUéT OOIIME TOCIEACTBUSA,
IIpEAYCMOTpPEHHBIE cTaThbedl 167 3TOro Kojekca, B BUJe ABYCTOPOHHEU PECTUTYLHH, a
B3bICKaHMe B Aoxof Poccuiickoii @enepanuu Bcero MONYUYEHHOTO IO TaKOW claelke
BO3MOXHO B CIIy4asiX, IPeAYCMOTPEHHBIX 3aKOHOM.

OpnHako B KayecTBe TaKOT0 3aKOHA, YCTaHABIWBAIOIIETO I'PaXXAaHCKO-TIPaBOBHIE
[IOCJIEACTBUS HENEUCTBUTENBHOCTH CHAENOK, HE MOTyT pacCMaTpUBaThbCsl HOPMBI
VYronosHoro xoaekca Poccuiickoit @enepanuu o KoHGHUCKALMH UMYIIIECTBA.

Tak, B cuny crateu 2 YrosoBHoro kojaekca Poccutickoit ®enepauun 3agadamMu
JAaHHOrO KOJleKca fABJAIOTCS: OXpaHa MpaB M CBOOOJ dYeloBeKa W TIpaxJaHUHA,
COOCTBEHHOCTH, OOIIECTBEHHOTO TMOpsAAKa W  OOIIECTBEHHOH Oe30MacHOCTH,
OKpyXaromen cpeabl, KOHCTUTYUUOHHOTO cTpos Pocculickoli ®enepauuu oT
IPECTYIIHBIX IOCATaTeNbCTB, OOecleueHne MUpa U 0e30MacHOCTH YeIOBEYeCTBa, a
TaK)Xe NpeaynpexaeHue npectyrieHui (dacTs 1).

JIns ocymiecTBIeHHs 3TUX 3a4ad JaHHBIM KOJEKC YCTaHABIUBAET OCHOBAHHUE U
NPUHIMIBI YTOJIOBHOM OTBETCTBEHHOCTH, ONPEESeT, KaKUE ONacHbIe A JIUYHOCTH,
o0lecTBa WM rocydapcTBa AesHUS MPU3HAIOTCS NPECTYINICHUSIMH, U YCTaHaBIMUBAET
BUIBl HaKa3aHWW W WHBIE Mephbl YTOJIOBHO-NIPAaBOBOIO XapakTepa 3a COBEPIICHUE
NpecTyIuieHuH (4acTh 2).

CormacHo yactd 1 crtathu 3 3Toro e Kojekca (MPUHIMI 3aKOHHOCTH)
NPECTYMMHOCTh JIESHUS, a TaKXE€ €ro HaKa3yeMOCTb W HHbIE YrOJOBHO-IIPaBOBBIE
MOCJIEICTBUS OTIPENEAIOTCS TOJBKO JaHHBIM KOJEKCOM.

Konduckauus umyinectBa OTHOCHUTCS K HHBIM MepaM YrOJOBHO-TIPaBOBOIO
xapakTepa (r1aBa 15' VromosHoro komekca Poccuiickoit Mefepalliu) M COIJIACHO
yacth | crateu  104' Ha3BaHHOro KOZEKCAa COCTOMT B  IIPHHYIHTEIHLHOM
0€3B03ME3THOM HU3BATUU U OOpallleHUH B COOCTBEHHOCTh MOCYAapCTBa HA OCHOBAaHUU
OOBHHHTENIFHOTO TIPUTOBOpa CJEAYIOLIEro UMYIEeCTBa: a) JE€HET, [IEHHOCTEH U MHOIO
WMYIIEeCTBa,  IIOJIyYEHHBIX B  pe3ylbTaTe  COBEpILUCHHSA  INPECTYIUICHHH,
INpeIyCMOTPEeHHBIX B TOM 4ucie ctatheil 290 3Toro koaekca; 0) IeHer, LICHHOCTEH U
WHOTO HMYILECTBA, B KOTOpPbIE UMYILUECTBO, IOJYYEHHOE B pe3yJIbTaTe€ COBEPILECHHS
NPeCTYIUIEHWH, MPeIyCMOTPEHHBIX CTaThMH, YKa3aHHbBIMHU B IIYHKTE «a» JaHHOH
YacTH, H IOXOJbI OT 3TOTO UMYILUECTBA OBITM YaCTUYHO WJIH MOJHOCTBIO NMPEBpalleHbl
WM peoOpa3oBaHbI.

Kak paspsicHeno B myHkTe | moctanosnenus Ilnenyma Bepxosnoro Cyna
Poccuiickoit ®eneparuun ot 14 wmions 2018 r. Ne 17 «O HexoTOpBIX BONpocax,
CBA3aHHBIX C TNpUMEHEHHeM  KOH(UCKauMu  HMMyLIECTBA B YIOJOBHOM
CYJONPOU3BOACTBE», KOH(PHUCKALM UMYLIECTBA ABIAETCSA MEPOH YTOJIOBHO-TIPAaBOBOTO
XapakTepa, COCTOSIIEH B NPUHYAUTENbHOM O€3BO3ME3JHOM €ro W3bATHH U



ofpallleHMd B COOCTBEHHOCTh TOCYNapCTBa, YTO CBA3aHO C OrpaHHYEHHEM
KOHCTUTYLIMOHHOTO NIpaBa Ipa)(iaH Ha YaCTHYK COOCTBEHHOCTh U OCYIIECTBISETCS B
TOYHOM COOTBETCTBHU ¢ nonoxeHusmMu Koncrturyunn Poccuiickoit ®enepanuu,
oOlIenpu3HaHHBIMU  NPUHLIMIIAMM UM HOPMaMH MEXIYHapOOHOro MpaBa H
MeXIyHapoIHbIMU foroBopamu Poccuiickoit denepaunu, TpedGoBaHUSIMU YTOJOBHOTO
¥ YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHO1aTeJIbCTRA.

CornacHo af3aily BTOpoMy IyHKTa 4 3TOro e mnocraHoBieHus [LieHyma
BepxosHoro Cyna Poccuilickoit ®enmepauud 1o JenaM o0  KOPPYMIIMOHHBIX
[IPECTYIJICHUSAX ACHBIH, LICHHOCTH U MHOE UMYLLIECTBO, MepelaHHbIe B BUJIE B3ATKH
WM npeaMeTa KOMMEPYECKOTo MOAKYINa, MOJJIexaT KOHGUCKALUU U He MOTYT ObITh
BO3BpAllleHbl B3SITKOAATENO JIMOO JIMILY, COBEPLUUBILIEMY KOMMEPYECKUHA MOAKYH, B
TOM 4HCJIe B CIIy4asiX, KOrZla OHM OCBOOOX/I€HbI OT YrOJIOBHON OTBETCTBEHHOCTH.

C yu€rom npuBeAEHHBIX BBIIIE HOPM TMpaBa W paszbicHeHUd [lneHyma
BepxoBHoro Cyna Poccuiickoit ®enepaiiud mpeaycCMOTpeHHas CTaTbel 104
VronoBHoro kozekca Poccuiickoit ®epepanuu  KoH(HCKalUs  HMMYLIECTBA,
IIEPEJaHHOTO B BHJIIE€ B35TKH, SBJSETCS MEPOW YrOJOBHO-NMPABOBOIO XapakTepa M
IIPUMEHSETCS Ha OCHOBAHWM TOCTAHOBJIEHUS CyJd, BBIHECEHHOrO IO pe3yJibTaTam
paccMOTpEHHUS YTOJIOBHOTO JI€fia, @ HE PEeLIEHHUs Cy1a 110 IPaXXJaHCKOMY JEIly.

[IpruMeHeHre IPUHY IUTENBHBIX MEP YTOJIOBHO-IIPABOBOIO XapaKTepa B NOpsAKe
IpaXkIaHCKOTO CyIONpPOM3BOACTBa, TeM OoJjiee Mocie BCTYIUIEHHS] B 3aKOHHYIO CHILY
IpUroBOpa CyZa, KOTOPbIM OINpENENICHO OKOHYATENbHOE HaKa3aHue Jully,
OCYX/JIEHHOMY 3a COBEpIIEeHHE MPECTYIUIEHUS, SBISIETCS HENOMYyCTHUMBIM, IIOCKOJIBKY
HUKTO HE MOXET OBITh MOBTOPHO OCYXAEH 32 OJHO M TO XK€ MpecTyIuieHue (4acTh 1
ctatb 50 Koncturynuu Poccuiickoii @enepauuu).

Ilpu 3TOM rpakmaHckoe CyIONMpPOM3BOACTBO HE MOXKET HCIOJIB30BAThCS IS
UCITpaBJIeHUs] HEAOCTATKOB U YMYIIEHUH YTOJOBHOIO IpoLecca, €CJIM TAKOBbIE UMEIH
MEeCTO.

W3 ycTaHOBIIEHHBIX CyJOM OOCTOSATENBbCTB HACTOSIEro Aena CleNyeT, YTO 3a
COBepIlieHHe Ha3BaHHBIX BBILIE ACHCTBUA IO HE3aKOHHOMY IOJYyYEHHIO JEHEXHBIX
cpeacts B oTHomenun CaumpoBa M.M. BbiHeECeH OOBHUHMTENbHBIN NPUIOBOP U €MY
Ha3HA4YeHO HaKa3aHWe B BHJe JIMIIEHHS cBOOOIbI, WiTpada M JHIIEHUS IpaBa
3aHMMAaTh ONpeJeNEHHbIE JOJDKHOCTA B TE€YEHHE YCTAHOBJIICHHOIO CYJOM CpOKa,
OJIHAKO KOHGUWCKAIMIO MMYIIECTBA, MNPEIyCMOTPEHHYIO YTOJOBHBEIM KOJIEKCOM
Poccuiickoii @enepaunm, cyn B otHomeHnu Caugosa .M. He npumeHui.

VioBneTBopsis TpeOoBaHMs MPOKYpOpa Ha OCHOBaHMM CTaTbu 169
I'paxxnanckoro koxekca Poccuiickoit @enepaimy, cyqeOHble HHCTAHLIUN HE YKa3ald
NpUMEHMMBI B [aHHOM Cly4ae 3aKoH, NpefyCMaTpHUBAIOLIMNA B KavyecTBe
HOCJIENCTBUH HHYTOXXHOCTH CJHIEJIKA B3BICKAHWE BCEro MOIYYEHHOIO IO CHENKE B
JIIOXOJ rOCyapcTBa.

ITpu Takux obctostensctBax CyneOHas KOJIErHs IO TPaXJaHCKHUM Jeniam
Bepxosuoro Cyza Poccuiickoii ®eepaliiy HaX0JUT, YTO NOIYLIEHHbIE CYAeOHBIMU
HHCTaHI[USAMH HapyLIeHUs HOPM IpaBa SBJISIOTCS CYLUIECTBEHHBIM, OHH TOBJIMIA Ha
pEe3yNBTAT PACCMOTPEHHs Jefia U He MOTYT OBITh yCTpaHeHBl 6€3 OTMEHBI CyAeOHBIX
MOCTAaHOBJIEHWH U HOBOT'O PaCCMOTPEHHUS AeJia.
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Hcxonst u3 wusnoxeHHoro, CynebHasi KoOJulerHs IO TPaXAAHCKMM JejiaM
Bepxosroro Cygna Poccuiickoii ®enepauyuy HaXOAWT HYXHBIM OTMEHUTH pellleHHe
Temprokckoro pailonHoro cyna KpacHomapckoro kpas ot 10 ampens 2023 r.,
aneJUIILIMOHHOE OIIpeleNieHne CyJeOHOH KOJJIErMd 10 TpaXAaHCKUM JAejlaM
KpacHogapckoro kpaeBoro cyaa ot 31 okts6ps 2023 r., omnpezaeieHde cyneOHON
KOJUIETUM 10 TpaXZaHCKUM JenaM YeTBEPTOro KaccallMOHHOTO cyna oOiei
1opucauKiyy ot 29 despans 2024 r., a 1e10 HalIpaBUTh Ha HOBOE PaCCMOTPEHHE B CY I
[1€pBOM UHCTAHLUH.

PykoBoacTBysch cTaThamu 390", 390", 390'° I'paxaanckoro mporeccyansHOro
kogekca Poccutickoit ®@enepauuu, CyneOHas KOJJIETHS IO TPaXKIAHCKUM Jejiam
Bepxosnoro Cyna Poccuiickoit deneparuu

ornfpcaciiniaa:

pemienue Temprokckoro padoHHoro cyaa KpacHogapckoro kpasi oOT
10 ampenss 2023 r., anemwIAUOHHOE OMNpejeNneHwe CcyAeOHOM Koieruw Mo
rpaxganckuM genam KpacHomapckoro kpaesoro cyga or 31 oxtabps 2023 r.,
onpeneneHve cyAeOHOH Kolermd 0O TrpaxaaHckuM genam  YerBéproro
KacCallMOHHOTO cyJa ofuieil wopucaukuuu ot 29 d¢espans 2024 r. OTMEHHTS,
HaIlpaBUTH JEJIO Ha HOBOE PACCMOTPEHME B CyJl IEPBOM MHCTAHLIMY.

IIpencenarenbCcTBYOIMUN

Cynsu





