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BEPXOBHBIN CY [
POCCHHCKOU ®EJNEPALIMA

Ne 18-KI"24-142-K4

ONPEJIEJEHUE

r. Mockga 12 Hos16ps 2024 T.

CynebHast kosueruss 1o rpaxaaHckuMm jgeinam Bepxosuworo Cyaa
Poccuiickoit ®enepannu B cocTaBe

npeacenaTeybCTBYOLIETO Mapsuna A.H.,
cyneun INopuikoBa B.B., Kporosa M.B.

paccMOTpesia B OTKPBITOM CyJeOHOM 3aceaHHd JeJi0 10 HCKY
3aMecTuTeNs npokypopa KpacHogapckoro kpast — npokypopa r. Couu B HHTepecax
Poccuiickoli ®@enepauun k IlnexanoBy Bnagumupy IlaBnoBuuy o npuzHaHUU
paBa COOCTBEHHOCTH Ha 3€MEJbHBIA y4aCTOK OTCYTCTBYIOIIMM U CHATHH €ro C
rocyaapCTBEHHOIO KaAacTPOBOTO yuéTa

o KaccallMOHHOM kajobe [Inexanosa Bnagumupa [laBnoBrya Ha peuieHue
Annepckoro paiioHHoro cyaa r. Couu ot 8 despans 2023 r., anesssiMOHHOE
onpeneneHue cyaeOHOM KoJIIErHH [0 TrpaxaaHckuM aenaM KpacHopapckoro
KpaeBoro cyaa ot 21 ceHtsiops 2023 r. u ompeneneHue cyAeOHON KOMJIErHyu Mo
rpaxaaHckum Jenam UYeTrBéproro kaccauMOHHOTO cyaa oOOIIeH IOpUCAMKLMH
oT 23 siuBaps 2024 r.

3acnymaB poknan cynbu BepxoBHoro Cyna Poccuiickoit ®enepauuu
lopmikoBa B.B., Bwicnymas IlnexanoBa B.II. u ero mnpeacraBurens
baaromonyunoro JI.A., mnoaaep)xaBIIMX TOBOABI KAacCallUOHHOM  KaJoOBbl,
npokypopa ['eHepansHO# npokypatypsl Poccuiickoit ®enepanun Pycakosa U.B.,
MIPOCHUBIIIETO Cy/leOHbIe IMOCTAHOBJICHUS OCTaBUTh Oe3 u3MeHeHus, CynebHas
KOJLIer”s 1o rpaxnaanckum jeiam Bepxosaoro Cyna Poccuiickoit @enepanun



yCTaHOBHJIA:

3aMecTuTens MpokKypopa KpacHomapckoro kpas — mpokypop r. Couu B
uHTepecax Poccuiickont @enepanun obparuiics B cyx ¢ MckoM k Ilnexanosy B.IT.
O  INpH3HAaHHH  OTCYTCTBYIOLUMM  MpaBa  COOCTBEHHOCTH  OTBETYHKA,
3apETUCTPUPOBAHHOIO B ENMHOM rocyaapcTBEHHOM peecTpe HeIBHKUMOCTH
(nanee — EI'PH) 25 suBaps 2017 r. Ha 3eMeNbHBIA YYacTOK C KaJacTPOBBIM
HOMEpPOM , owaasio 2000 kB.M, KaTeropus 3eMelib: 3eMJIH
HAcCeJIEHHBIX IYHKTOB, BUJl Pa3peIUEHHOTO HCIHOJIB30BaHMS: JJI1 BEAEHHS JIMYHOIO
NOJICOOHOr0 XO3SCTBa, PacHOJIOKEHHBI MO ajpecy:

, ydacTok Ne | U CHSATHHM €ro ¢ KagacTpOBOIo yuéra.

B obocHoBaHue TpeOOBaHMII yKa3aHO, YTO AAHHBIA 3eMEJIbHBIA y4YacTOK
YaCTHYHO pAaCIOIOKEH B TIpaHHLaX AJANEpPCKOro y4acTKOBOTO JIECHUYECTBA,
Bxojsmero B COUMHCKHMA HAallMOHANBHEBIN napk. [Ipu Takux oOCTOATENbCTBAX, TI0
MHEHHUIO TMpPOKYpOpa, OCHOBaHUS JJII BO3HUKHOBCHHS Yy II€pBOHAYAIBHOIO
BJIaJieNblia IpaBa COOCTBEHHOCTH Ha 3eMeJIbHbIN y4acTOK, a COOTBETCTBEHHO, U Ha
COBEpUIEHHE CHAEJOK IO pacHOpsHKEHUID JSTHM YYacTKOM OTCYTCTBOBAJIH,
BCIICJICTBUE 4YE€rO0 OTCYTCTBYIOT OCHOBAaHMSI [jii BO3HMKHOBEHHUS IpaBa
COOCTBEHHOCTH Ha JlaHHbIH y4yacTok U y [Inexanosa B.IL

Pewienuem Annepckoro paiionHoro cyna r. Coun KpacHonmapckoro xpasi ot
8 despans 2023 r., ocTaBIeHHBIM 0€3 H3MEHEHHS aNeJUISIHOHHBIM OINpeelieHHEM
Cy/1e0HO# KOJUIeruy Mo IpaxaaHCKkuM feilam KpacHomapckoro kpaeBoro cyja ot
21 cents6ps 2023 r., TpeboBaHUs yAOBIETBOPEHHI.

OnpenenenueM cyneOHOM KOJUIETUH MO TpakJaHCKUM JenaM YerBépToro
KacCcallMOHHOTO cyna oOmed ropucaukuuu ot 23 sHBaps 2024 r. yka3aHHbIE
cyneOHbIe MOCTAHOBIIEHUS OCTaBJI€HbI 0€3 U3MEHEHHUS.

B kaccanuoHHOH xajo0e 3asBHUTENb MPOCHT OTMEHUTh COCTOSBIIMECS IO
7ieny cy/ieOHbIE TOCTAaHOBJICHHS, KAK HE3aKOHHBIE.

OnpenenenvieM cynbun BepxoBHoro Cyna Poccuiickoit ®enepanuu
Kporosa M.B. ot 14 okta6ps 2024 r. kaccauuoHHas xajgoba ¢ JesioM IepelaHa
Ut paccMOTpeHus B cyneOHoM 3acenanuy CyneOHON KOJUIErHH M0 IpaXkJIaHCKUM
nenam BepxoBHoro Cyna Poccuiickoit denepanumn.

[IpoBepuB Marepuanbl Jena, oOOCYIUB JOBOABI, M3JOXKEHHBIE B
KaccalnyoHHo xanobe, CyneOHas koserus o rpaxiaiHckuM aenam Bepxosroro
Cyna Poccuiickoit @enepaliii HAXOAUT kajio0y nojyiexalles yA0BIeTBOPEHHIO.

B coorBerctBMM co craTeéii 390" IMpaxxmaHckoro mnpoleccyalbHOro
Kogekca Poccuiickoii ®enepallid OCHOBaHUSMH [AJisI OTMEHBI WIH H3MEHEHHS
cynebuoil xkomterueir BepxoBHoro Cyma Poccuiickoii ®enepauun CyAeOGHBIX
NOCTAHOBJIEHHH B KacCalldHOHHOM IIOPSJIKE SIBIAIOTCS CYIIECTBEHHbIE HApYIICHHS
HOPM MaTepUalbHOrO mpaBa M (WJIHM) HOPM INpOLECCYalbHOro IpaBa, KOTOPHIE
NOBIUSJIM HA HMCXOX Jefna W 0e3 YCTpaHeHHsi KOTOpBbIX HEBO3MOXXHBI
BOCCTAHOBJIEHHE U 3alllUTa HapyLIEHHBIX IIpaB, CBOOOA M 3aKOHHBIX HHTEPECOB, a
TaKXKe 3alMTa OXPaHIEMBbIX 3aKOHOM ITyOJINYHBIX HHTEPECOB.

Takune HapyllleHHs JOMYLIEHbI IPU PACCMOTPEHUH HACTOAIIETO Aea.



Kax ycTaHOBNEHO CylOM U ClielyeT U3 MATEPUAIIOB JIENa, OCTaHOBJIEHUEM
CoBera MunuctpoB PCOCP or 5 mas 1983 r. Ne 214 cosman CoumHcKuit
HalMOHAJIBHBIN napk MuHuctepctBa necHoro xossiictsa PCOCP. Dtum xe
NOCTAHOBJIEHWEM B  TOJb30BaHHe COUMHCKOTO  HAlMOHANBHOTO  Hapka
NpeAOCTaBIEHb] 3€MIIM TOCY IapCTBEHHOTO JIeCHOTO (hOH A,

B 1997-1998 ropax JIECOYCTPOUTETHHBIM MpeANPUATHEM
«BopoHexecnpoekT», noaBeaOMCTBeHHbIM (DenepaibHOMY areHTCTBY JIECHOIO
XO0341CTBa, MPOBEIEHO JIECOYCTPOHCTBO COYMHCKOrO HALMOHATIBHOTO TapKa, B
pesysipTare 4ero B OTHOLUEHUH |5 ydacTKOBBIX JIECHHYECTB COCTABIECHBI
KaprorpadHyecKue IIaHbl JeCOYCTPONUCTBA, OpeAesBIlne rpaHiLbl COUMHCKOro
HallMOHAJILHOTO IapKa, CBEICHUs O KOTOPBIX BIIOCJIEACTBUH BHeceHbl B EI'PH.

14 oxta6ps 2005 r. Ha OCHOBaHWM ILIaHA JIECOYCTPOHCTBa AIJIEPCKOro
y4acTKoBoro  jecHudectsa  COYMHCKOTO  HalMOHAJBHOTO  Tapka  Ha
TOCYNApCTBEHHBIM  KAaJacTpOBBI YYET MOCTaBJIEH 3€MEJbHBIM y4acTOK ¢
KaJacTpOBbIM HOMEPOM KaTeropuu «3emMiu 0cobo oxpaHseMbIX
NPUPOLHBIX TEPPUTOPHIA».

W3 marepuasoB gena ciieqyeT, YTO MOCTAaHOBJIEHHEM TIiaBbl MoJIOBCKO#H
cenbckoil amMUHHCTpauuu Ajepckoro paiiona r. Coun KpacHogapckoro kpas ot
28 wmoHa 1994 r. Ne 172 «O mnepeodopMieHMH B IOCTOSHHOE OeccpoyHOe
NOJIb30BAHUE  3€MENbHBIX YYacTKOB, TMpPEJOCTaBIICHHbIX Tpa)KJaHaM Ha
TeppUTOpHHd  MOJI0BCKON CEeNbCKOM aJAMHHHUCTPAallUM» TPUHATO peELICHHe
nepeodOpMUTh B MOCTOSHHOEe OECCpPOYHOE I0JIb30BAHUE 3EMENbHBIE YYaCTKH,
NpelOoCTaBIEHHbIE IpaXJaHaM B IMOXH3HEHHOE HAacleQyeMoe BIaJCHUE I
WHIWBUYAIBHOTO XUJIHMIIIHOTO CTPOUTENLCTBA, BEACHHUS JUYHOTO MOACOOHOrO
XO35UCTBAa, M NpHycaleOHble 3eMeNbHble YYaCTKH; TpaXAaHaM, MOJYyYUBIIUM
3eMeJIbHbIE YYacTKH B IOCTOSIHHOE OeccpoyHoe MOJIb30BaHHE, NMepeo(opMUThH B
COOCTBEHHOCTh OECILIATHO 3€MeJIbHbIE YUYacTKH B IIpefenax ACHCTBYIOLIMX Ha
MOMEHT TIepeperucTpali NOpeAeNbHbIX HOPM [PEAOCTABICHUS ILIOLIAAU
y4acTKOB.

EmenbsiHoBa A.A. Haxoawiach nojg HomMepoM 116 B clUMcKe IPUIIOKEHUS K
[OCTAHOBJICHUIO TJIaBbl MOJIJIOBCKOM CeNbCKOW aJIMHUHHCTpaluU AJJIepcKoro
paiiona r. Coun KpacHomapckoro kpas ot 28 umroHs 1994 r. Ne 172, eit 6bin
NPENOCTABIIEH 3eMEJbHBIM Y4YacTOK Ha TMpaBe IIOCTOSHHOIo ©OeccpoyHOro
MOJIb30BaHUSI.

29 nekabps 2007 r. EmenpssHOBa A.A. mnosy4uia CBHAETEILCTBO O
roCyJIapCTBEHHOW perucTpaludd NpaBa COOCTBEHHOCTH HAa CIOPHBIN 3€MEILHBIN
Yy4acTOK.

B 2008 rogy mo 3aka3y EmenbsHoBOil A.A. NpOU3BEACHO MEXEBaHUE
3€MEeNIbHOT0 y4acTKa, TPaHULBI 3eMeNbHOr0 y4acTKa COIIACOBAHbI, B TOM YHCJIE C
npeacTaBuTesieM agMuHUCTpanuu 1. Coun (1. 1, a.4. 130).

BrnocieacTBud  HEOOHOKPATHO  COBEPILAIUCh CACJIKH [0 NPOJaxe

3CMCJIBHOI'O y4acCTKa.
B Hactosimui MOMEHT COOCTBEHHUKOM 3€MEJIbHOTO ydacTKa SBJIACTCA

IMnexanos B.I1., koTopklii ero npuoOpEN Ha OCHOBAHHMH JOr0BOpa KyILIH-TIPOAAXKH
ot 13 guBaps 2017 r.
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YIoBneTBOpss 3asBICHHE NMPOKypopa O MPU3HAHMU NpaBa COOCTBEHHOCTH
OTBETYMKA Ha 3€MEJbHBIA Y4YaCTOK OTCYTCTBYIOIIUM, CYyI MEpPBOM HHCTaHLMU
UCXOIWJI U3 TOT0, 4YTO 3€MENBHBIM y4aCTOK o0pa3oBaH B TIpaHMIIAX paHee
YYTEHHBIX 3eMelb (efepanbHONH COOCTBEHHOCTH, BXOAMT B COCTaB 3€Mellb
Co4MHCKOro HAllMOHAIBHOTO MapKa, BOJIEM3bABIEHHE COOCTBEHHMKAa Ha €ro
OTYYXJCHHE, a CIIEJOBATEIbHO, OCHOBAaHUS Uil €ro IepeJa4yd B 4YacTHYIO
COOCTBEHHOCTh OTCYTCTBOBAaJIH, MPAaBO COOCTBEHHOCTH OTBETYMKA Ha JAaHHBIN
3€MENbHBIN Y4aCTOK HE BO3HUKIIO.

[Io MHeHHMIO cyzna, Ha3BaHHBIA BbILIE 3eMENbHBIA YYaCTOK U3 BIAACHHS
Poccutickoii ®enepanyy He BHIOBIBAT, OTBETYMK UM HE BIIA/IEET M HE MONB3YETCA.

B o0ocHOBaHMe [aHHBIX BBIBOJOB CYJ COCIAJCS Ha 3aKIIOYEHHE
cnepuanucta OI'bY «CounHckuit HaUMOHANBHBIN Mapk» ot 20 centsops 2021 r.,
COMJIACHO  KOTOPOMY  3€MEJIBHBIM  y4acTOK €  KaJaCTPOBBIM  HOMEPOM

IIOJIHOCTBIO PACIIOJIOKEH B Npenenax Bbiaena 25 keaprana 60
AJUlepcKOro y4acTKOBOTO JIECHHYECTBa, TEPPUTOPHUS KOTOPOro OIpelesieHa
IUIaHOM  JlecOHacaxxaeHuii 1997 roga, KOTOpBIE COCTABJISIM TEPPUTOPHUIO
CourHCKOro HallMOHAJBHOIO MapKa, a TaK)XKe Ha aKT HAaTypHOro oOcienoBaHUs
Ha3BaHHOro 3eMeNbHOro yuyacTka oT 11 deBpans 2022 r. (B pellleHHH ONTHOOYHO
ykazaHo oT 27 nekabps 2021 r.), cocTaBieHHBId CHELMATUMCTOM YIIPaBJIEHUS
MYHUIUNIANBHOIO 3€MEJIBHOIO KOHTpOJs aiMHHHMcTpauud r. Coud, U3 KOTOPOIO
ClielyeT, YTO Y4YacTOK HE€ OrOpOXEH, MOKPHIT PACTUTENHHOCTHIO, CBOOOAEH OT
CTpOeHUH, (PaKTUYECKH HEe OCBANBAETCS.

IIpu 3TOM Cy1OM OTKa3aHO B MPUMEHEHUH UCKOBOM IaBHOCTH C YKa3aHHEM
Ha TO, YTO MPOKYPOPOM 3asiBIeHbl TpeboBaHUs 00 yCTpaHEHUH HapyllIeHUH IpaBa
COOCTBEHHOCTH, HE CBS3aHHBIX C JIMILIEHWEM BJAQ/ICHUA, a TaKKe Ha OTCYTCTBUE
BOJIEU3BSABICHUS COOCTBEHHHKA Ha OTUYXIECHHE 3€MEJIbHOI0 Y4acTKa.

C TakuMM BBIBOJAMH COIJIACUJIUCHh CyJ ameJALMOHHOM HHCTAaHLMH U
KacCallUOHHBIN ¢y 00111ell FopUCAUKIUH.

CynebHas xomieruss mno TpaxzaaHckuM aenam BepxoBHoro Cyna
Poccuiickoit denepalyiyi HAXOAMT, YTO CyAeOHbIE TOCTAHOBIEHUS 10 HACTOSLIEMY
Jely TIPUHATBI C CYIIECTBEHHBIM HApyLIEHUEM HOPM MAaTepHAIEHOIO H
IPOLICCCYaIbHOIO NMpaBa M COrJIACUTBCA C HUMM HENb3s BBUY CJIEAYIOLIETO.

Cratpéii 9 Konctutyuun Poccuiickoit @enepaly yCTaHOBJIEHO, YTO 3€MJIA
U Jpyrde NPUPOIHBIC PEeCcypchbl HMCMOIb3YIOTCS U oxpaHstorcss B Poccuiickoin
Qenepallui Kak OCHOBA >KM3HU M ACATENBHOCTH HApPOIOB, ITPOXHBAIOIIMX Ha
COOTBETCTBYIOLICH TeppUTOpUH (dacTh 1).

3emiiss U JApyrue TPHUPOIHBIE PECYypChbl MOIYT HAXOAMTBCS B YaCTHOM,
roCyAapCTBEHHOM, MyHHULMNATBHOM U HHBIX (popMax COOCTBEHHOCTH (4acTh 2).

[Tpu 3ToM B Poccuiickoit @denepaliu NpU3HAKOTCA U 3aILMINAKOTCS PaBHBIM
o0pa3oM uacTHas, TOCYAapCTBeHHas, MYHHLIUIAIbHAs M HUHbIE (DOPMBI
cobctBenHocTH (dacTh 2 cratbu 8 Koncturyunu Poccuiickoit denepauun).

B coorBerctBMM cO cTathamu 130, 131, 141° ['paxxpaHCcKOro KoJeKca
Poccuiickoii @enepalinu 3eMeNbHbIE YYaCTKH OTHOCATCS K HEIABHXXHMBIM BEIIIaM,
IIPaBO COOCTBEHHOCTH Ha KOTOpBIE MOJIEXXHUT PETUCTPALIHH.
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B cuty crateu 8' HasBaHHOTO KozZeKca rOCyJapCTBEHHAsl perucTpalus npas
Ha MMYIIECTBO OCYWIECTBIJISIETCA YNOIHOMOYEHHBIM B COOTBETCTBUU C 3aKOHOM
OpPraHOM Ha OCHOBE MPHHIMIIOB MTPOBEPKH 3aKOHHOCTH OCHOBAHHUU pEervCTpaLliH,
myOJIMYHOCTH M JOCTOBEPHOCTH TOCYAApCTBEHHOro peecTpa (ab3al BTOpO#H
nyHkTa ).

IlpaBa Ha wuMymecTBO, NOAJNEXAllMe TOCYIAPCTBEHHOM pPErMCTpALH,
BO3HMKAIOT, U3MEHSIOTCI WM IIPEKpallaloTCs C  MOMEHTAa  BHECEHHUs
COOTBETCTBYIOLIEH 3almUMCH B TOCYNapCTBEHHBIH peecTp, €Cid MHOe He
YCTaHOBJICHO 3aKOHOM (ITyHKT 2).

3aperucTpupoBaHHOE MPAaBO MOXET ObITH OCIIOPEHO TOJBKO B CyJIeOHOM
nopsake. Jluno, ykazaHHOe B TOCYJapCTBEHHOM peecTpe B KadyecTBe
npaBooOnafarens, IPU3HAETCS TAKOBBIM, IMOKa B YCTAHOBJIEHHOM 3aKOHOM
NOPSJIKE B peeCTp HE BHECEHA 3alIUCh 00 MHOM.

IIpy BO3HMKHOBEHHUH CIOpa B OTHOLUEHUM 3aperUCTPUPOBAHHOTO IIpaBa
JMUO, KOTOpOE€ 3HAJO0 WM [TOJDKHO OBUIO 3HAaTh O HEJAOCTOBEPHOCTU JIAHHBIX
rocyapCTBEHHOI'O peecTpa, HE BIIpaBe CChUIATHCA Ha COOTBETCTBYIOIIHE TaHHEIE.

B nocrtanosnenuun Ilnenyma BepxoBHoro Cyna Poccuiickoit ®epnepanviu
or 23 uroHsa 2015 r. Ne 25 «O mpUMeHeHUM CyJaMHU HEKOTOPBIX MOJIOXECHUM
paznena | uactu mepBoi I'paxnanckoro koxaekca Poccuiickoit ®enepanun»
pasbICHEHO, 4TO cTaThsi 8 [ pakaaHckoro kopekca Poccuiickoit Oenepaunn
COZIEPXKUT OCHOBOIIOJATAlOLIME MTpaBuia rocyJapCTBEHHONW perucTpalyy MpaB Ha
UMYILIECTBO, MNOAJIeKAILIMEe IMPUMEHEHUIO HE3aBHCUMO OT TOrO, 4YTO SBIAETCA
00BeKTOM perucrpaiuu (IpaBa Ha HEABM)KHMMOE MMYILIECTBO, JOJS B yCTaBHOM
Kanurtaje oOLuecTBa ¢ OrPAHMYEHHOM OTBETCTBEHHOCTHIO U Ap.). JlaHHas HopMma
pacnpocTpaHsieTcss Ha pPEerucTpauuilo B pa3idu4HbIX peecTpax: EauHoM
rocyJapCTBEHHOM peecTpe MpaB Ha HEABMKMMOE UMYIIECTBO U CHEJIOK C HUM,
EnuHOM rocy1apcTBEHHOM peecTpe IOPUANYECKUX UL U T.J.

B nocranosnennu Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu
10, Ilnenyma Beiciiero Apbutpaxsnoro Cyna Poccuiickoit ®enepanuu
Ne 22 ot 29 anpens 2010 r. «O HEKOTOPBIX BOIIPOCaX, BO3HUKAIOIIUX B cyAeOHOM
MIPaKTHKE MPU paspellieHuH CIOPOB, CBSA3aHHbIX C 3alUTOH NMpaBa cOOCTBEHHOCTH
U IpYyruX BElIHBIX MpaB» (Aanee — nocraHoBieHue Ne 10/22) pazbsicHeHO, 4TO
JI0OKa3aTeJIbCTBOM MpaBa COOCTBEHHOCTH Ha HEJIBHIXKMMOE HMYIIECTBO SIBISETCS
BBIMIKMCKA #3 EQWHOrO TrocyJapCTBEHHOIO peecTpa MpaB Ha HEABHUXHUMOE
UMYyIIecTBO U caenok ¢ HuM (nanee — EI'PII). Ilpu oTcyTcTBUM rocy1apCcTBEHHOM
pErHCTpallii  MpaBoO COOCTBEHHOCTH JIOKa3blBaeTCs C ITOMOILBIO JIOOBIX
NPEeIyCMOTPEHHBIX  IPOILIECCYATIbHBIM  3aKOHOAATEJICTBOM  JIOKA3aTeJIbCTB,
MOATBEPXKAAIOMIMX BO3HMKHOBEHHE 3TOro ImpaBa y Hcrua (absau TpeTi
nyHkTa 36).

[ocynapcTBeHHas perucTpaiys npaB Ha HEJBHXHMOE UMYIIECTBO U CHIEJIOK
C HUM — 3TO IOPHAMYECKAN aKT NPU3HAHUS U MOATBEPKACHUS TOCYAAPCTBOM
BO3HUKHOBEHHS, orpaHudeHus (0OpeMeHEeHHUs]), Tepexoa UK NPeKpalleHus IpaB
Ha HEIBHXXHMOE HMYIIECTBO B COOTBETCTBUM C I'paXKJIaHCKMM KOIEKCOM
Poccuiickoit denepanuu. I'ocynapcTBenHas perucrpauus SIBIISIETCS
eMHCTBEHHBIM JI0KA3aTeJbCTBOM CYIIIECTBOBAaHMS 3apEerUCTPUPOBAHHOIO IpaBa.

=
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3aperucTpUpoOBaHHOE NPABO HA HEJBIXKUMOE UMYILECTBO MOKET OBITH OCIOPEHO
TOJIbKO B Cy/IeOHOM mopsiake. I1ockoIbKy Mpy TaKOM OCITAPUBAHMH CYJl pa3pelnaeT
CIIOp O TPAKAAHCKUX NpaBaX Ha HEABHKMMOE HMYILECTBO, COOTBETCTBYIOIHE
TpeOOBaHKA PaCCMATPHBAIOTCS B IOPSIIKE HCKOBOTO MPOM3BOACTBA (ab3all mepBbIii
IyHKTa 52).

W3 npuBen€HHBIX TONOXKEHWH 3aKoHA M pa3bsicHeHWd [lneHymoB
Bepxosnoro Cyna Poccuiickoii ®enepaiin u Beiciero Apbutpaxsoro Cyna
Poccuiickoii ~ ®enepauyu  cliefyeT, YTO  3aperHCTPUPOBAHHOE  IIPABO
COOCTBEHHOCTH Ha HEJBIDKMMOE HMYIIECTBO MOXET ObITh OCIOPEHO TOIBKO B
CyAeOHOM TOpsAKe, TpPH 3TOM BCIEICTBHE MPE3YyMIIMH [JOCTOBEPHOCTH
roCyJapCTBEHHOH pErucTpalyH IpaBa 00S3aHHOCTH JOKa3aTh OTCYTCTBHE 3TOTO
IIpaBa BO3JIaracTcs Ha JIULO, KOTOPOE 3TO NMPaBO OCNapuBacT.

CoOTBETCTBEHHO, BCE€ COMHEHHS TOJIKYIOTCS B IIOJB3y JIHMIIA, IpaBoO
KOTOPOTO 3aperuCTPUPOBAHO B IyOJIMYHOM rOCyAapCTBEHHOM peecTpe.

Ilokynarens HeABUXXMMOIO UMYILIECTBA, MoJjaraBiiniics Ha naHHeie EI'PH,
npusHaeTcs J0OpOCOBECTHBIM, MOKa B cyAe He OyleT JOKa3aHo, YTO OH 3HaJl WM
JoJkeH ObLT 3HaTh 00 OTCYTCTBUH y MPOAABLa IIpaBa Ha ero OTYyXXICHHUE.

U3 ycTaHOBNEHHBIX OOCTOATENRCTB jAena cienyer, yto I[lmexanos B.IT
NpUOOPEN 3eMeNbHBIM Y4acTOK Yy JiMILa, YbE MpaBo OBUIO 3apErMCTPUPOBAHO B
EI'PH, Ha naHHble KOTOpOro OH BIlpaBe ObLI MoJjaraThces, npaso [Lnexanosa B.I1.
Takxe 3aperucrpupoBano B EI PH, Bcienctsue uero npu paspelieHnu crnopa ¢yl B
CUJIy MPUBEIEHHBIX BBIIIIE HOPM MaTepHAIbLHOIO MpaBa 0053aH ObLT UCXOIUTH U3
Npe3yMILUU T0OpPOCOBECTHOCTH OTBETUMKA Kak NMpuoOpeTaTens U cOOCTBEHHHKA
3eMeJIbHOTO y4YacTKa, MOKa He Jo0Ka3aHo oOparTHoe, Mpu 3TOM OOS3aHHOCTD
J0Ka3aTh 0OpaTHOE B JaHHOM cCllyyae JO/DKHA OBITh BO3JIOKEHA Ha MIPOKYpopa.

OnHako pgaHHBIE TIOJNIOKEHUA CyJAaMM YYTeHbl He ObUld, IpaBa Ha
HEJIBIDKMMOE MMYIIEeCTBO, 3apeructpupoBaHHble B EI PH, noctasness! cynom noa
COMHEHHE B OTCYTCTBUE HAAJIEKALIUX K TOMY OCHOBaHU.

B cootBeTcTBUU cO cTaThéil 3 DenepanbHoro 3akona ot 25 oktadps 2001 r.
No 137-®3 «O BBegeHud B JAelcTBHE 3eMenbHOro Kojaekca Poccuiickon
®denepann» IMpaBo IMOXKH3HEHHOIO HACIELyEMOIO BIAJCHUS HaXOIALUIMMUCS B
rocy/IapCTBEHHOMW WJIM MyHULMIIAJIbHON COOCTBEHHOCTH 3€MEJIBHBIMU YYaCTKaMH,
NpHOOPETEHHOE TPAXKIAHWHOM JI0 JHS BBEACHUS B JA€HCTBHE 3€MEIBbHOIO KOJEKCca
Poccuiickoit ®enepanuu, coxpansercs (MyHKT 1).

Tl'ocynapcTBEeHHbIE  aKTbl, CBHJAETEIbCTBA U Jpyrue  JIOKYMEHTHI,
yIAOCTOBEPAIONINE MTpaBa Ha 3€MJII0 U BbIJAHHbIE I'PAXJaHaM WA IOPUIUYECKHM
auuaM o BBeaeHus B JelictBue DenepanbHoro 3akoHa «O rocynapcTBEHHOU
pPETUCTpALIMH MPaB Ha HEIBUKMMOE UMYLLECTBO U CAEJIOK C HUM», HMEIOT PaBHYIO
IOPUAMYECKYIO CHIIy C 3amucsiMH B ENMHOM rocyapcTBEHHOM peecTpe INpaB Ha

HeABH)KMMOE UMYIIECTBO U CHENOK C HUM.

IpusHaloTcs AHCTBUTENBHBIMI M MMEIOT PABHYIO IOPUIMYECKYIO CHIY C
3anucsaMu B EQUHOM rocy1apcTBEHHOM peecTpe IPaB Ha HEABMXKHMOE UMYILECTBO
1 CIEJOK C HMM BBIJJAHHBIE TOCJEe BBeIeHUs B JedcTBHe PenepanbHOro 3aKoHa
or 21 mons 1997 r. Ne 122-®3 «O rocyapcTBEHHOH pPErHCTpallid IIpaB Ha
HEIBMXMMOE MMYILECTBO M CHEJOK C HUM» A0 Hadaja BbIJa4d CBHIETEIBCTB O



7

roCy1apCTBEHHON perucTpaluy mnpas no gopme, yTBEpKAEHHOM IIOCTAHOBIEHHUEM
IIpaButensctBa Poccuiickoit ®@eneparun ot 18 deppans 1998 r. Ne 219 «O6
yrBepxaenun IlpaBun Benenns EauHOro rocynapcrBeHHOro peectpa IMpaB Ha
HEIBDKUMOE HMYIIECTBO M CHEJOK C HHUM», CBHAETEILCTBA O TpaBe
COOCTBEHHOCTH Ha 3eMII0 Mo (opMme, yTBepKAeHHOM VYkaszom Ilpesuaenta
Poccuiickoit ®enepaunu ot 27 oktabps 1993 r. Ne 1767 «O perynupoBaHuu
3eMeJIbHBIX OTHOLICHHWH M pa3BUTHM arpapHod pedopMmbl B Poccum», a Takxke
rOCy1apCTBEHHBIE AaKTbl O IIpaBe [OXW3HEHHOrO0 HACIeyeMOro BlIaJeHUs
3eMENIbHBIMUA  y4acTKaMM, MpaBe IOCTOSHHOTO (0ecCpoYHOro) moJb30BaHUS
3€MeJIbHBIMU Y4acTKaMHu Mo (opmam, yTBEpKIAEHHBIM nocTaHoBjeHHeM CoBeTa
MunuctpoB PCOCP ot 17 centsiopsa 1991 r. Ne 493 «O6 ytBepxaeHuu (hopm
roCyapCTBEHHOIO akTa Ha MpaBo COOCTBEHHOCTH Ha 3€MIIKO, MOXHW3HEHHOIO
HaclleyeMoro BIaJeHHs, OECCPOYHOTO (IMOCTOSIHHOTO) TIOJIB30BaHHS 3eMIICHY,
CBUJETENBCTBA O MpaBe COOCTBEHHOCTH Ha 3eMII0 O ¢opMe, YTBEpkKIAEHHOM
nocranosieHueM IlpaButenscTBa Poccuiickoit @enepauuu ot 19 mapra 1992 r. No
177 «O6 yTBepxaeHUH (POpPM CBHIACTENBCTBA O MpaBe COOCTBEHHOCTH Ha 3€MIIIO,
JIOTOBOpa apeH/ibl 3€Mejlb CeJIbCKOXO3SMCTBEHHOr0 Ha3HAUYeHHss W JIOTOBOpA
BPEMEHHOT'O M0JIb30BAHUS 3eMIIEH CeNbCKOXO3SICTBEHHOTO Ha3HaAYeHUs» (IIYHKT 9
Ha3BaHHOTO BBIIIIE 3aKOHA).

B cuny crateu 69 ®@enepanpHoro 3akoHa ot 13 urons 2015 r. Ne 218-®3
«O rocymapcTBEHHOH perucrpaldd HEABH)XMMOCTH» IIpaBa Ha OOBEKTHI
HEJBDKMMOCTH, BO3HUKIIKE 10 JHS BCTYIUICHUS B culy DejiepaibHOro 3aKoHa OT
21 wrons 1997 r. Ne 122-®3 «O rocynapCTBEHHOH pErucTpallMd MpaB Ha
HEJBUXKUMOE HMMYIUECTBO M CHAEJIOK C HHUM», [PU3HAIOTCS HOPUAUYECKH
JEeHCTBUTENbHBIMHU MPU OTCYTCTBHM UX rocyJapcTBeHHOH peructpauuu B EnquHom
rocy/1apCTBEHHOM PeecTpe HeABMIKMUMOCTH. I '0Cy1apCcTBEHHAs perucTpanus Takhux
npaB B EQWHOM rocyaapcTBEHHOM peecTpe HEABHKUMOCTH MPOBOIAUTCS IO
KeJIaHUIo X obnanareseit (dactpb 1).

TexHu4eckuid y4E€T WIM TOCYyAapCTBEHHBIH YYET OOBEKTOB HEABH)KHUMOCTH,
B TOM 4YHUCJE€ OCYIIECTBIEHHbIE B YCTAaHOBJIICHHOM 3aKOHOJATE]bCTBOM
Poccuiickoii ®enepauuu nopsaake n0 IHS BCTyluieHHs B cuiny DenepajibHOro
3akoHa OT 24 wurons 2007 1. Ne 221-®3 «O rocynapcTBEHHOM KaaacTpe
HeABMDKUMOCTHY, IPU3HACTCS IOPHAHYECKU ACHCTBUTENBHBIM, U TaKue OOBEKTHI
CUMTAIOTCS paHee YYTEHHBIMM OOBbEKTaMU HeABHXXUMOTro umylnecrsa. [Ipu sTom
OOBEKTbl  HEJIBH)KHMOCTH, TOCYJapCTBEHHBIH  KaJacTpPOBBIM  Y4éT  HIHU
roCyJlapCTBEeHHbIH y4€T, B TOM UHCIE TEXHUYECKHH YUYET, KOTOPBIX HeE
OCylllecTBIEH, HO TpaBa Ha KOTOpble 3aperucTpupoBaHbl B  EjnuHoM
roCyJJapCTBEHHOM peecTpe HEABIDKMMOCTH M He IpeKpalleHbl U KOTOPBIM
[IPUCBOEHBl OpPraHOM pPETHCTpPAllUd NpaB YCIOBHblE HOMEpa B IIOPAJIKE,
YCTAHOBJIEHHOM B  COOTBeTCTBUHM ¢  DejepalbHbIM  3aKOHOM  OT
21 wmronsa 1997 r. Ne 122-®3 «O rocynapcTBEHHOH perucTpauuy IpaB Ha
HEABUXKMMOE MMYILIECTBO U CJEJIOK C HUM», TAaK)K€ CUUTAIOTCS paHee y4YTEHHBIMU
00bEKTaMH HEABHKUMOCTH (UacTh 4).

VIoBneTBOpsis HMCK MOPOKYypopa IO HacTOsIEMY Jenly, Cyd [epBOM
WHCTAHLIUM COCJIAJICs Ha TO, YTO CIOPHBIA 3€MENbHBIH Y4aCTOK OTHOCHTCH K



3eMJIIM AZIIEpCKOTrO y4acTKOBOTO JICCHHYECTBA 10 JAHHBIM JiecoycTpoicTa 1997
roga, KOTOpBIE COCTABIISUIM TeppUTOprl0 COUYMHCKOIrO HAIMOHAJIBHOTO Iapka, H
HaXOAMTCA B (QelnepanbHOil COOCTBEHHOCTH B COCTaBe paHee YYTEHHOTO
3€MEJIBHOTIO y4acTKa 0c000 OXpaHsaeMOl NPUPOJHOH TEPPUTOPHH.

C >THM cornacuics U CyJ aneJuISMOHHOW HHCTAHIIUH.

Mexny TemM CyloOM YCTaHOBJIEHO, YTO B Ka4yeCTBE paHee YUYTEHHOIO Ha
rOCyJapCTBEHHbI KaJaCTpOBbIA YY€T TOCTaBJEH 3€MEJIbHBIM y4acTOoK ¢
KaJacTPOBBIM HOMEpPOM KaTEeropuu «3eMJIM 0c000 OXpaHAEeMbIX
OPUPOAHBIX TEPPUTOPHID.

Hanuuyue nepecedennii WM HAJOXEHUHM TpaHUI] JIAHHOTO 3€MEJIbHOTO
ydacTKa ¢ I'PaHULIAMH CIIOPHOTO 3€MEJIbHOTO y4yacTKa C KaJaacTpOBBIM HOMEPOM

CyZIOM HE YCTaHOBIICHO.

Ccputasce Ha cnpaBky cnenpanucrta OI'BY «CodnHCKHE HauMOHATbHBIN
napkK», OCHOBaHHYIO Ha Marepuanax JjecoyctporcrBa 1997 roma, cyn mnepBoi
WHCTAaHLUUU HE Y4€l MNpUBeAEHHBIE BbIlLIE NOJIOXKeHUs [ paxaaHCKkoro koaekca
Poccuiickoii ®eaepaun o0 TPe3yMIILMU JOCTOBEPHOCTH TOCYNAPCTBEHHOM
perucTpauuMyM IIpaB Ha HEIBUXKUMMOE HMYIIECTBO, a TaKXe He IPUMEHUIT
ClieluajbHble TOJOXKEHUsT 4YacTd 3 cratbu 14 @enepajlbHOr0 3aKoHa
ot 21 nexabps 2004 r. Ne 172-03 «O nepeBojie 3eMeNib HIH 3eMeJIbHBIX Y9aCTKOB
U3 OJHOW KaTeropuu B APYIYIO», COTJIaCHO KOTOPBIM, €CJIM B COOTBETCTBHH CO
CBEIICHUSIMH, COJAEPKAIIUMHUCA B TOCYJApCTBEHHOM JIECHOM peecTpe, JIECHOM
ane cyowbekta Poccuiickoit ®Pepepanuu, 3eMeNbHBIA YYaCTOK OTHOCHUTCS K
KaTeropuu 3eMmelb JIECHOro (oHAa, a B COOTBETCTBHU CO CBeAeHUsIMU EauHOro
rOCyJapCTBEHHOTO peecTpa HEJIBM)XMMOCTH, MPaBOYCTAHABIMBAIOLIMMU WIH
NpPaBOyAOCTOBEPSIOMIMMU JOKYMEHTAMH Ha 3€MEJIbHBIE YUYACTKU 3TOT 3€MEJIbHBIN
y4acTOK OTHECEH K HMHOM KaTeropuu 3eMellb, NPUHAMJIEKHOCTh 3€MEJIbHOTO
y4acTKa K OmpeAesIEHHOM KaTeropuv 3eMelb ONpelensieTcss B COOTBETCTBUU CO
CBEJICHUSIMH, coJepkalmuMucsi B EJMHOM  roCyapCTBEHHOM  peecTpe
HEABUKUMOCTH, JHUOO B COOTBETCTBHM CO CBEJCHUSIMH, YKa3aHHbBIMH B
NpaBOyCTaHABJIMBAIOLINX WIH ITPaBOYAOCTOBEPSIOILIUX JOKYMEHTaX Ha 3eMeJIbHbIE
y4acTKd, NpH OTCYTCTBUH TaKUX CBeJeHUH B EJUHOM rocylapCTBEHHOM pPEECTpe
HEJBM)KUMOCTH, 32 WCKIIIOUEHHEM CIIy4yaeB, MPEIyCMOTPEHHBIX 4acTsMU 6 U 9
JAHHOW CTaTbd. OTH TMpaBUjia TMPUMEHSIOTCA B Cilydae, €clid IIpaBa
npaBooOIaaTeNis UK MPeApyIIuX NpaBoobianarenei Ha 3€MEIbHBIM y4acTOK
BO3HUKJIU J10 | stHBaps 2016 r.

B HapyuieHue ykazaHHO HOpMBI 3aKOHA CyJ IEPBOM MHCTAHLMU ONpeAeIIH
NPUHAUISKHOCTh 3€MEJIbHOTO YYacTKa IO JaHHBIM JIECOYCTPONCTBA BOIPEKH
ceeaeHusM EI'PH u npaBoycranaBinvBaromero 10KyMeHTa.

B cuny myHkra 1 wactw 6 crtateu 14 HasBaHHOro Bbilie PenepaibHOIO
3akoHa oT 21 nexabpst 2004 r. Ne 172-®3 nosnoxeHus 4acTH 3 AAHHOW CTaTbU HE
PacnpOCTPaHSAIOTCS Ha 3eMeJIbHbIE YYaCTKH, PacloJIOKEeHHbIE B PaHULaX 0cobo
OXpaHSEMBIX IIPUPOJHBIX TEPPHUTOPHUM, TEPPUTOPUH OOBEKTOB KyJLTYPHOTO
HacJeAusl PeJIMTHO3HOIO Ha3HAUEHHUS.

Mexnay Tem (GakT HaxOoXJAeHHS CTIOPHOI'O 3€MEJIBHOIO Y4YacTKa B IpaHHUIax
0c000 OXpaHsIeMOoii MPUPOAHON TEPPUTOPHH CYJ0M HE YCTAHOBJIEH.
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M3 ycTaHOBIIEHHBIX Cy10M OOCTOSTENLCTB CIEAYET, YTO JaHHBIN 3€MEIbHbII
Y4acTOK U3Ha4YalIbHO IIpefocTaBiieH EMenbsiHoBoil A.A. B 1994 rony.

CornacHo npeambyne ®enepanbHoro 3akoHa oT 14 mapra 1995 r. Ne 33-03
«06 0c0060 OXpaHseMbIX IPUPOIHBIX TEPPUTOPHAX», BCTYIHBIIErO B CHIY CO JHS
ero omyOnukoBaHuss — 22 maprta 1995 r., 0cob0 oOXpaHAeMBle MPHPOIHEIE
TEPPUTOPHH — YHAaCTKH 3€MJIH, BOJHOW MOBEPXHOCTH U BO3AYLIHOTO MPOCTPAHCTBA
HaJl HHMMH, A€ pacloJlararoTcsi NPUPOIHbIE KOMIUIEKCH H OOBEKTHI, OOBEKTHI
PacTUTEILHONO U >XMBOTHOIO MHpPa, €CTECTBEHHbIE JKOJOTHUYECKHE CHCTEMBI,
KOTOpBIE UMEIOT 0c000€e NPUPOAOOXPAHHOE, HAYUYHOE, KYJIBTYPHOE, 3CTETHUECKOE,
PEKpEALIHOHHOE U O3AOPOBHUTENIBHOE 3HAUC€HHE, KOTOPble H3BATHl PELICHUSIMH
OpPraHoB I'OCYJapCTBEHHOW BIACTH MOJIHOCTHIO MJIM YaCTHYHO U3 XO3SHCTBEHHOIO
UCIIOJIB30BaHUS U /ISl KOTOPBIX YCTAHOBJIEH PEXUM 0COO0M OXpaHEI.

B cuny myHkTa 2 cTathu 2 3TOro 3akoHa ¢ y4€TOM OCOOCHHOCTEH pexuma
0co00 OXpaHseMbIX MPUPOJHBIX TEPPUTOPHH PAITHUAIOTCH TEPEUUCIICHHBIE B
JAHHOM ITyHKTE€ KaTEerOpUM YKa3aHHBIX TEPPUTOPHIl, B TOM YHCJIe HAlMOHATLHBIC
napku (IOIIIyHKT «6»).

OO6cTosITENbCTB ~ TOrO, HYTO HAa  MOMEHT €ro  MpeJIOCTABJICHHS
EMenbssHOBOM A.A. CIOPHBIN 3€MEJIbHBIM y4acTOK HaXOJUJICS B CYLIECTBOBABIUIMX
Torja rpanuiax COYMHCKOro HallMOHAIBHOTO MapKa, CyJIOM He YCTaHOBJIEHO.

Ilpp 3TOM cCynoM J[onylieHbl M CYLIECTBEHHBIE HapylUIEHUS HOPM
npolieCCyalbHOTO MpaBa.

B coorBercTtBuM ¢ 4acteio 1 crateu 56 ['paxkaaHCKOro mpoueccyajlbHOro
Kojiekca Poccuiickoii ®Penepauuy Kaxaas CTOpOHa JOJDKHA JOKa3aTh T€ H
00CTOSATENBCTBA, HAa KOTOpPhlE OHA CCbUIAETCSl KaK Ha OCHOBAaHWSI CBOMX
TpeOOBaHUN U BO3paXEHUH, €CIM HMHOE He NpPelyCMOTpeHO ¢eaepalbHbIM
3aKOHOM.

N3 pnaHHOW HOpPMBI MOPOLECCYAJTBHOTO IIpaBa B COBOKYIIHOCTH C
NpUBEAEHHBIMU  BBIIIE TMOJOXEHHUSIMU CTaTbU 8! I'paxxpaHckoro Kojekca
Poccuiickoii @enepauuu clenyer, 4YTO NpPH OCIHApPUBAaHUU IPOKYPOPOM
3aperuCTPUPOBAHHOIO MpaBa Ha HEJIBIXKHMOE HMYIIECTBO O0S3aHHOCTh JOKa3aTh
00CTOATENHCTBA, ONMPOBEPralolHe OcapuBacMoe MPaBo, JOHKHA OBITh BO3I0XKEHA
Ha MPOKypopa.

3aperucTpUpOBaHHOE MpPaBO MPE3IOMUPYETCS NEUCTBUTENIBHBIM, IIOKA HE
J0Ka3aHo oOpaTHoe.

Mexnay TeM B 00OCHOBaHHME [pU3HAHUSA 3apEeTHCTPUPOBAHHOIO IipaBa
OTCYTCTBYIOILIUM CyJ  COCJIAJICS TOJIbKO Ha 3aK/IOUYEHHE CIelUalncTa
OI'bY «CoYnHCKUHA HallMOHAJIbHBIN apK», KOTOPBIH SBJISIETCS
3aMHTEPECOBAHHBIM B UCXOJI€ CIIOpa JIULIOM, YYaCTBYIOIIUM B J€EJI€.

[Ipu >TOM Kakux-THOO WHBIX OOBEKTHUBHBIX MAHHBIX O INPUHAIIEHKHOCTH
CIIOPHOTO 3€MEJIBHOrO y4YacTKa K JIECHBIM Y4YacTKaM HIH 3eMIIsIM  0C000
OXpaHsAEeMbIX TEPPUTOPUI CyA HE MPUBEIL

I[ToMHMMO mMpodYero, cOrJIaCHO BBIBOJAM, HM3JIOXKEHHBIM B 3aK/IIOYEHHU
crienuanucra PI'BY «CouynHCKHM HAaLlMOHAIBbHBIN [IapK», B IPaHULIAX 3€MEJIBHOIO
yyacTKa AJIEPCKOTO JIECHUYECTBA HAXOAMTCS TOJBKO YacTh MPHHAIeKALIETo
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OTBETYMKY 3€MEJILHOTO0 Y4YaCTKa, OIHAKO UCTLOM 3asBJIeHO TpeOOBaHHE O
NpU3HAHUK OTCYTCTBYIOIIMM IpaBa Inexanosa B.I1. Ha Bech 3eMenbHBIH y4acTOK.

HaHHOe 00CTOSTENBCTBO TAK)KE HE NMOIYyYHIIO OLIEHKH CY/Ia.

Kpome TOro, B COOTBETCTBUM C 4YacThio 2 craTbM 56 I'paxgaHckoro
npoueccyanbHoro konaexkca Poccuiickont ®enepaumu cyn onpenenser, Kakue
00CTOATENbCTBA HMEIOT 3HAYEHHE IS Jefla, KaKod CTOPOHE HAJIeXHT HX
JIOKa3bIBaTh, BEIHOCUT OOCTOATENBCTBA Ha OOCYXIEHHE, Jaxke eCJId CTOPOHBI Ha
KaKue-1100 M3 HUX He CCBLIAJIUCH.

Ob6crosTenpCcTBa, HUMEIOLIME 3HA4YeHHe Ui JAeia, ONpPEIeNAIOTCS CYAOM
MCXOIsl U3 HOPM MaTepUallbHOrO IpaBa, MOJUIeKALUWX MPUMEHEHHIO B JaHHOM
aerne, ¢ y4€TOM JOBOJOB U BO3PXKEHUH CTOPOH.

ITo HacTosiieMy ey NpPOKypOpOM 3asiBIeHO TpeOOBaHHE O IPH3HAHHH
3aperucTpUpPOBAHHOTO IpaBa COOCTBEHHOCTH Ha HEABHXXKHUMOE HMYIIECTBO
OTCYTCTBYIOILIHUM.

B cootBercTBuM co cTatheit 209 I'paxxmanckoro kojekca Poccuiickoit
Qenepaluy COOCTBEHHMKY NpHHAAJIE)KaT IpaBa BIAJEHUs, IMOJb30BaHUA U
pacropsHKEHUs] CBOUM HUMYILECTBOM.

B cuny craten 301 pmaHHOro kojexkca cOOCTBEHHUK BIpaBe UCTpeOOBaTh
CBO€ UMYLLECTBO U3 UYXKOI0 HE3AKOHHOTO BIaICHUS.

Crarp€it 302 Ha3BaHHOIO BbILIE KOJAEKCAa INPENyCMOTPEHO, YTO €CJH
UMYLIECTBO BO3ME3HO NPHOOpPETEHO y JHIla, KOTOpOEe HE HMEJ0 IpaBa ero
OTUYXXJaTb, 0 4€M MpuoOpeTaTesb HE 3HAJI W HEe MOI 3HaTh (AOOPOCOBECTHBIN
npuobperaresib), TO COOCTBEHHHUK BIpaBe HCTpeOOBaTh 3TO HMYLIECTBO OT
npuobperareiis B cliydae, KOrja UMyILIeCTBO YTePSHO COOCTBEHHUKOM HJIH JIUIIOM,
KOTOPOMY HMMYIIECTBO OBUIO mMepeqaHo COOCTBEHHMKOM BO BIaZieHHE, JHOO
MOXUIIIEHO Y TOTO WJIM JAPYroro, JUOO BBIOBUIO M3 MX BIAJEHUS WHBIM IYTEM
MOMHMO UX BOJIM (IIyHKT 1).

CormacHo ctathe 304 3TOro Xe Kojekca COOCTBEHHHUK MOXeT TpeGoBaTh
YCTpaHEHUs BCAKWUX HapyLIEHUI ero mpasa, XOTsA Obl 3TH HapylIeHHUs M He ObUIM
COEIMHEHBI C JIUIIEHUEM BIaJCHHUS.

B nyHkre 52 nocranoBneHus Ne 10/22 pa3psicHeHO, YTO OCHapHBaHHE
3apErUCTPUPOBAHHOIO MPaBa Ha HEJBWKUMOE UMYLIECTBO OCYLIECTBIISIETCS IIyTEM
NIpeIbsBICHUS HCKOB, PEIICHUS 10 KOTOPBIM ABJISIFOTCS OCHOBaHUEM JJIs1 BHECEHHUS
samicd B EI'PII. B uyacTHOCTH, eciu B pE30JIOTUBHOM YacTH cyAeOHOro akra
pelIéH BOMPOC O HaJIW4YAM UIH OTCYTCTBMM mnpaBa Jub0 oOpemMeHeHus
HEJBIDKMMOTO HMMYIIECTBa, O BO3Bpare HMYLIECTBA BO BJIaJICHUE €ro
COOCTBEHHHMKA, O MPUMEHEHHUH TOCIEeCTBUH HENeUCTBUTENBHOCTU CACIKH B BHIE
BO3BpaTa HEJABUKUMOTO MMYILECTBA OJHOU U3 CTOPOH CHENKH, TO TAKUE PELICHUA
SIBJISIOTCS OCHOBaHHEM T BHeceHus 3anucu B EI'PIL.

B TO xe Bpems pelleHHe Cyna O NPU3HAHMM CHAEJIKH HEAEHCTBUTENBHOM,
KOTOPbIM HE TNPHUMEHEHHI IOCIHeACTBUSL €€ HENCHCTBUTENBHOCTH, HE SABIISETCH
OCHOBaHMeM 11 BHeceHus 3anucu B EI'PIL

B cnyuasx, xorna 3anuce B EI'PII Hapylaer npaBo HCTLa, KOTOpoe He
MOJKET OBITh 3aLIMILEHO MYTEM MpPHU3HAHMS IpaBa WIH UCTpeOOBaHUS MMYILECTBA
U3 4yXKOro HE3aKOHHOTO BJaJeHUs (IIPaBO COOCTBEHHOCTH Ha OJMH H TOT Xe
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OOBEKT HEIBMXXMMOCTH 3apETHCTPUPOBAHO 3a pasHBIMU JIMLAMH, [PaBoO
COOCTBEHHOCTH Ha JIBUKMMOE UMYLIECTBO 3apErMCTPUPOBAHO KaK Ha HEABIKHUMOE
UMYILECTBO, HIIOTEKa WM HHOE OOpeMEHEHHe NPEeKPATHIIUCh), OCIapHUBAHUE
3apErHCTPUPOBAHHOIO MpaBa WM OOpEMEHEHHS MOXET ObITh OCYIIECTBIEHO
OyTéM TMpeAbsBICHHs HUCKa O TIPU3HAHMM [paBa HWIM OOpeMeHeHUs
OTCYTCTBYIOLIUMM.

Taxum obpa3zom, TpeOoBaHME O NPHU3HAHWUU 3apPETHCTPUPOBAHHOIO MpaBa
OTCYTCTBYIOIHUM SIBIISIETCS MCKJIFOYUTENBbHBIM CIIOCOOOM 3allIMTHI IIpaBa U MOXET
OBITB 3asiBICHO TOJBKO B MHTEpECaxX BIAJCIOIEr0 COOCTBEHHMKA NPOTHB JIMLA, HE
ABJISIOLLErocss COOCTBEHHUKOM M HE BIACHOIIEro CIOPHBIM HMYILECTBOM, 3a
KOTOPbIM HEOCHOBATEJIbHO 3aperuCTpUpPOBAaHO IPaBO Ha 3TO HEJIBHXXHMOE
HUMYILIECTBO.

B cuny npuBen€HHBIX HOpPM TMpaBa Cylly B KayecTBe OOCTOSTENbCTB,
HOJIeXKALMX JOKA3bIBAHUIO, CIIEN0BAJIO ONPENAECIUTh OTCYTCTBHE Y OTBETUHKA KaK
npaBa COOCTBEHHOCTH, TaK U (PaKTUYECKOTO BIIAJICHHS CHOPHBIM 3e€MEJbHBIM
Y4aCTKOM MCXOAs M3 IMpe3yMIILMU HaJIUu4usi 3aperduCTPUPOBAHHOrO IpaBa H
BJIaICHUSI COOCTBEHHHMKOM UMYILIECTBOM.

Mexay TeM Takux 0OCTOSTENBCTB CYJOM HE YyCTAaHOBJIEHO, BCIICICTBUE Yero
BBIBOJIBI O MPUMEHEHUH MNoJiokeHud cratbu 304, a He crared 301 u 302
I'paxxnanckoro xonexca Poccuiickoy Penepaudd U O HENPUMEHEHHMH HCKOBOM
JIABHOCTH K CIIOPHBIM MTPaBOOTHOLLUEHUSM HENb3s NPU3HATH 3aKOHHBIMH.

M3 ycTaHOBJIEHHBIX OOCTOSTENBCTB Jiesia CIeAYET, YUTO CIIOPHBINA 3eMeNIbHBIM
y4acTok npenocrtapiieH EmenbsHoBoit A.A. B 1994 roay, npaBo cOGCTBEHHOCTH
3apEeruCTpUPOBaHO B YCTAHOBJICHHOM 3aKOHOM [IOpSIIKE, B CBA3H C 4eM
OOCTOATENILCTBA BJIAJICHHS OTHUM 3€MEJIbHBIM YYacTKOM [OJDKHBI ObUIA OBITH
NOCTAaBIECHBl Ha OOCYXJE€HHE CTOPOH C IMpPEAJIOKEHHEeM IpeJCTaBUTh
COOTBETCTBYIOIIHE JOKA3aTEIbCTBA, OJHAKO CYJIOM 3TOr0 ClleJlaHO He ObLIO.

JlaHHbple pa3bsACHEHHUs CyIAeOHBIMM WHCTAaHLUMSIMH MO HACTOALIEMY JEely He
YUTEHBI.

Kpome Toro, cornacHo Konctutyuun Poccuiickoin ®enepauuu
QenepanbHoMy 3akoHy oT 17 sHBaps 1992 r. Ne 2202-1 «O mnpokypatype
Poccuiickoii @enepanuu» npoxkyparypa Pocculickoit denepauuu — 310 eaUHad
dbenepanbHas LUEHTPATH30BAHHAS CHCTEMa OPraHoOB, OCYLUECTBISIIOIIUX OT UMEHHU
Poccutickoit ®Penepanun Hamzop 3a cobmrojneHueM KoHctutynum Poccuiickon
QPenepallii U UCTIIOJHEHHEM 3aKOHOB, ACHCTBYIOLIMX Ha TeppUTOopuu Poccuiickon
Qenepanyn. IIpokypaTypa BBIIOMHSET M UHBIE (YHKIUHM, YCTAHOBJICHHBIE
dbenepanbHBIMU 3aKOHAMHU.

Tak, npokypop y4yacTByeT B pacCMOTPEHUH el CyAaMH B Clydasx,
NPELYCMOTPEHHBIX MPOLECCYABHBIM 3aKOHOJIaTE€JIbCTBOM Poccuiickoit
®denepanuu U Ipyrumu enepabHbIMHU 3aKOHAMMU.

Ha ocnoBanun crtatbd 34 ['pakIaHCKOro MpPOLECCYaNIbHOIO KoaeKca
Poccuiickoit Menepaliiy NMPOKypoOp B IPaKJaHCKOM IPOLECCE SBIISIETCS JIULIOM,

Y4acTBYIOLIMM B JEJI€.
B coorBercTBUM ¢ 4yacThio 1 ctaTtbu 45 'pakAaHCKOro NpoLECCyalbHOIO

Komekca Poccuiickoii ®edepali TNPOKypOp BIpaBe OOpaTUTbCI B CyH C
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3afBJCHUEM B 3alIMTy IIpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB TIPaXKIaH,
HeolpeIeIEHHOro Kpyra JIML Wi uHTepecoB Poccuiickoit @enepaimu, cyoneKToB
Poccuiickoit ®enepaluyl, MyHUIMIAIBHBIX 0Opa3OBaHMIA.

YuacTBys B Jelie, IPOKYPOp UHHUIIMUPYET IIPOLIECC, T.€. NPENABABILET UCK, U
3aTeM NOANEPKUBAET €ro B Cy/ie HA BCEX CTaAUAX PACCMOTPEHHS.

Ilpu 3TOM, NpeaBABIssS UCK, IPOKYPOP HE CTAHOBUTCS MCTLIOM, [MOCKOJIBKY
OH [IEHCTBYET B Yy)KUX UHTEpecax.

CornacHo nyHkTy 1 cratbu 124 ['paxmaHckoro kojaekca Poccuiickoi
Qepepatun Poccuiickas  ®epnepanmsi, cyOobekThl Poccuiickoii  ®Denepanmu:
pecryOnHKy, Kpas, o0nactd, ropoia ¢eaepajbHOrO 3HAYEHHUS, ABTOHOMHAS
o01acTh, aBTOHOMHBIE OKPYTa, a TaKXe I'OpPOJCKHE, CEJIbCKHE MOCENEHHS U IpYTHe
MYHULIMIIAJIbHbIE OOpa30BaHHs BBICTYNAIOT B OTHOIICHHSX, PEryJIHPYyEMBIX
IrpaXXJaHCKUM 3aKOHOJATEIbLCTBOM, Ha PaBHBIX Hadaldax ¢ MUHBIMH YYaCTHHUKAMHU
3TUX OTHOLLIEHUHN — IPaXKlaHaMHU U IOPUIMUECKUMH JIULIAMH.

B cuny nynkra 1 crateu 125 3Toro xe kojaekca or uMeHH Poccuiickoi
Qenepaunu U cyOobekToB Poccuiickoii Penepallid MOTyT CBOMMH J€HCTBUSMHU
npuodperaTh U OCYILIECTBISTh MMYUIECTBEHHbIE W JIMYHBIC HEHMYIIECTBEHHBIE
npaBa M OOS3aHHOCTH, BBICTyNaTh B Cy/l€ OpraHbl roCyJIapCTBEHHON BJIAcTH B
paMKax UX KOMIIETCHIMH, YCTAHOBJIEHHON aKTaMu, ONPeAeSIOIUMH CTaTyC ITUX
OpraHoOB.

[Io HacToslleMy Jeny TPOKYpOpOM MCK IMpeAbsBIIEH B HWHTepecax
Poccuiickoi ®enepaunu.

IIpu 3TOM, NPOKYPOpP HE SIBIAETCS OPraHOM IOCYJAapCTBEHHOM BIIACTH WM
€ro MpeJCTaBUTENEM 10 3asiBJIEHHOMY TPeOOBaHMUIO.

B cuny npuBeAE€HHBIX BBILIE HOPM MAaTEPUAIIBHOTO U IPOLIECCYaTIBLHOIO
npaBa cyJ o0si3aH ObLT ONpeeuTh M MPUBJIEYb K y4acTHIO B Jelie B Ka4ecTBe
MCTIIA COOTBETCTBYIOIIUI rOCYJapCTBEHHBIN OpraH, UMEIOIIUN IIPaBO BBICTYIIATh
ot umeHu Poccuiickoit denepanuu.

OpHako CyIOM 3TOTO CAeNaHO He ObLIO, JEeJI0 paccMOTpeHo Oe3 ydacTus
Poccuiickoii ®epepanuy Kak HCTHA B CIOPHBIX MaTepHAILHO-IIPABOBBIX
OTHOLLICHUSIX.

He yuyTeHO cyaoMm U creapyouiee.

B cootBerctBuu ¢ Koncturyuueidh Poccuiickoii Penepauvu BCe DPaBHBI
niepes1 3aKOHOM U cyJoM (4YacTthb 1 ctathu 19).

CornacHo yacti 3 crateu 123 Konctutyuuu Poccuiickoit Penepauuu
CYIONIPOU3BOACTBO OCYLIECTBISETCS HA OCHOBE COCTA3aTeIbHOCTH U PAaBHOINPABUS
CTOPOH.

VKa3aHHBIH MPUHIHWI TaK)Ke 3aKperuiéH B 4YacTU IMEepBOM cTaTbu 12
['paxknanckoro npoueccyalbHoro kojaekca Poccuiickoit denepanuu.

Cyna, coxpaHsis He3aBHCHMOCTb, OOBEKTHBHOCTH M O€CHPHCTPACTHOCTH,
OCYIUECTBJIAET PYKOBOACTBO IPOLECCOM, pasbiICHAET JMLaM, Y4aCTBYIOLIHM B
JieNie, UX npasa U 00s3aHHOCTH, NPEIYNPEKAAET O MOCIEACTBUAX COBEPIICHUS HIIA
HECOBEPIIICHHS MPOUECCYATbHBIX AEMCTBUH, OKAa3bIBaeT JIMIIAM, y4aCTBYIOIIUM B
Jene, COAeHCTBIE B peaiM3allii X IpaB, CO31aeT yCJIOBUSA JJI BCECTOPOHHEro U
MOJHOTO  MUCCIENOBAaHHUA  JOKa3aTejdbCTB,  YCTaHOBJIEHUS  (AKTHYECKHX
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OOCTOATENLCTB M MNPaBWJILHOTO  TNpPUMEHEHHS  3aKOHONATENLCTBA  IPH
pPacCMOTPEHHH U Pa3pellleHHH TpaXKAaHCKUX Jen (4acTh 2 cTaThd 12 JaHHOIO
KOJIEKca).

B pasBuTHe yKa3aHHBIX MPUHLUIOB YacTh NepBas CTaTbH 56 JaHHOIO
KOJEKCa IPEeAyCMAaTpPMBAET, 4YTO KaxJas CTOPOHAa [IOJDKHA JIOKa3aTh Te
oOcTosiTeNnbCcTBAa, Ha KOTOpble OHAa CChUIAETCS KaK Ha OCHOBAHUS CBOMX
TpeOOBaHMI M BO3PaXKEHUH, eclIl HHOe He MPeAyCMOTPeHO (eaepaabHbIM
3aKOHOM.

JlokasaTenbCTBaMH IO JeNy SIBISIOTCS MOMy4YeHHBbIE B IMPEeIyCMOTPEHHOM

3aKOHOM TOpsKe CBeJEHHUS O (paKTax, Ha OCHOBE KOTOPBIX CYyJl yCTaHABJIHBAET
HQIMYUE WIM OTCYTCTBHE OOCTOSATENbCTB, ODOCHOBBIBAIOIIMX TpeOOBaHUA MU
BO3PAXXEHUSI CTOPOH, a TAaKXKe HMHBIX OOCTOATEILCTB, MMEIOIIUX 3HAYCHHE [If
OpaBUJILHOTO PAcCMOTPEHUsS M pa3pelleHus jAeja. JTH CBENeHHS MOTryT OBITh
NOJyuyeHbl U3 OOBSACHEHUH CTOPOH M TPEeTbUX JIUL, TOKa3aHUW CBUIETENEH,
NMCbMEHHBIX M BEILLECTBEHHBIX JOKa3aTelbCTB, aylWo- | BUIEO3AIHCEM,
3aKJIIOYeHUH 3KCrepToB (ab3alpl MepBbld M BTOPOM YacTU INEPBOM CTaTbU S5
I'paxxgaHckoro npoieccyanbHoro kojekca Poccuiickoit denepaiun).
B cootBercTBUM € 4acTbiO 1 cTartbu 67 [ 'pakIaHCKOro mpoleccyajlbHOro Kojaekca
Poccuiickoii @enepauny cyj OLIEHUBAET JOKA3aTe/IbCTBA [0 CBOEMY BHYTPEHHEMY
yOeXKICHHIO, OCHOBaHHOMY Ha BCECTOPOHHEM, TIIOJHOM, OOBEKTUBHOM H
HEMOCPEIACTBEHHOM HMCCIIEIOBAHUY UMEIOIIUXCSA B [IEJI€ TOKA3ATEIbCTB.

Hukakue nokaszaTenbcTBa He UMEIOT Ul CyJa 3apaHee YCTAHOBIIEHHOM
CHITBI (4acTh 2).

Cyn olieHUBaeT OTHOCHUMOCTb, AOMYCTHMOCTb, IOCTOBEPHOCTH KaXXA0r'o
J0Ka3aTejibCcTBa B OTJEJbHOCTH, a TAaKXe JOCTAaTOYHOCTb M B3aUMHYIO CBS3b
JIOKa3aTeJbCTB B UX COBOKYIIHOCTH (4acTh 3).

Pe3ynbTaThl OLIGHKU JIOKa3aTeNbCTB CyA OOsf3aH OTpa3UTh B PEIUEHHH, B
KOTOPOM MPUBOASTCS MOTHUBBI, I10 KOTOPbIM OIHH JOKa3aTelIbCTBA IMPHUHATHI B
KayecTBe CpelcTB OOOCHOBaHWUS BBIBOJOB CyJa, Jpyrde JIOKa3aTellbCTBa
OTBEPrHYTHI CYJOM, a TaKX€ OCHOBAaHMS, IO KOTOPBIM OJHUM IOKa3aTejJbCTBaM
OTJIaHO MpeANOYTeHHE [Tepea ApyrUMH (4acTb 4).

I[Ipy 3TOM  JOCTaTOYHOCTH JOKAa3aTelbCTB — OTO  KavyeCTBEHHO-
KOJMYEeCTBEHHAst  XapakTepUCTHMKa  JoKa3areinbCTB.  Llens  ompejaeneHus
JOCTATOYHOCTH JIOKa3aTeJIbCTB — B COOTBETCTBHM C KaUeCTBEHHBIMU CBOHCTBAMH
(OTHOCUMOCTD, JOMYCTUMOCTD, JOCTOBEPHOCTh) IPOU3BECTH OTOOP KOKA3aTENLCTB
B KOJIMYECTBE, TMO3BOJIAIOMIEM CIeNaTb OOOCHOBAHHBIA BBIBOJ O HAJIWYMHM HIIH
OTCYTCTBUM  HMCKOMBIX  (haktoB. JlOoCTaTouHbIM MoOXeT OLITb M OHHO
JI0Ka3aTeNbCTBO, U3 KOTOPOro cjieayeT OXHO3HAYHBIN BBIBOA O (aKTe.

B  culy  KOHCTHUTYLHOHHOTO  TOJOXEHHS 00  OCYILIECTBIEHHH
CYJOIIpOU3BOACTBa Ha OCHOBE COCTA3aTCJIABHOCTH UM pPaBHOIIpaBHs CTOPOH Cyn IIO
KakXAOMy Jely o0ecrieydBaeT paBEHCTBO IMpaB  y4YaCTHHKOB CyaeGHOro
pasbuparenbcTBa IO TNPEACTABICHHIO W HCCIEJOBaHHIO JIOKa3aTe/IbCTB H
3asIBJIEHUIO XOJaTalCTB.
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Mexay TeM, CylIOM AaHHBbIE OCHOBOIOJIATAIOIIME MPHUHIUIILI HAPYLICHHI,
PaBEHCTBO IpaB YYaCTHUKOB CyJeOHOro pa3dMparelibCTBa IO MPEACTABIECHUIO U
HCCJIEIOBAHUIO 10KA3aTeIbCTB HE COOITIOIEHO.

Bospaxxast MpOTUB UCKa OTBETYMK CCHUIANICS Ha CIIEAYIOIIEE JOKA3aTEIbCTBO
— cnpasky, BelJaHHYyI0 PI'BY «CodMHCKHN HalMOHANBHBIA MapK», O TOM, YTO B
COOTBETCTBUM ¢ ImocTaHoBjeHHeM IlpaButensctBa Poccuiickoli ®enepanuun
or 25 mwons 2013 r. Ne 534 «O pacumpenun Ttepputopurd COYHHCKOTO
HAallMOHAJILHOTO  [1apKa» 3€MEJIbHbIH yYacTOK C KaJacTPOBBIM HOMEPOM

PAacIloJIOKEH BHE IpaHul] 0co00 OXpaHIeMOH HPHPOJHOR
TeppUTOpUH GenepalibHOro 3HadeHust «COYMHCKHM HAIMOHAIBHBIH MapK».

[InexanoBeiMm B.JI.  Takxke ObUIM  mpeAcTaBieHbl — 0KA3aTesbCTBA
(poTorpaduu), noATBEpKIAIOIIHE, UYTO 3EMENbHBIA  YYaCTOK  OrOpPOIKEH,
UCIIONIB3YETCsl  OTBETYMKOM B COOTBETCTBMM C  BWJOM  Pa3pelliEHHOrO
ucrons3oBanus (1. 1, 1.1, 52-59).

OnHako cya yKJIOHWICS OT BBISICHEHHSI OOCTOSATENBCTB Jiefa U OT OLEHKU
BCEX J0Ka3aTeNIbCTB MO /ey B UX B3aUMOCBS3M H COBOKYITHOCTH, (haKTHUECKU
npujaB 3akimoueHuto crneuydanucta ®I'BY «CounHckui HaMOHANBHBIA MapK»
XapakTep JOKa3aTeJIbCTB, 3apaHee YCTAHOBICHHOM CHIIBL.

B cuny wactu 1 crateu 79 I'paxmaHckoro mnpolieccyanbHOro KOAEKca
Poccuiickoit @enepalud NpH BO3HMKHOBEHMM B MPOLIECCE PACCMOTPEHHUS Jeiia
BOIIPOCOB, TPeOYyIOIUX CHEHUANbHBIX 3HAHUW B Pa3jMYHBIX O0JACTAX HAYKH,
TeXHUKHU, HCKyCCTBa, pemecia, Cyl Ha3Hauaer odkcneptudy. Ilposeaenue
JKCIEPTH3bl MOXET OBIThb MOPY4EHO CYAeOHO-IKCIEPTHOMY YUYPEKICHHIO,
KOHKPETHOMY 3KCNEPTY UJIU HECKOJIBKHUM 3KCIIEPTaM.

OnHako CyIOM HE YYTEHO, YTO 3aK/IIOYEHHE CIECLHalIUCTa HE SABIseTCA
OKCIEPTHBIM 3aKJIOYEHHMEM 0O CMbICIHy crareit 55 u 79 I'paxnaHckoro
npoleccyaibHOro konekca Poccuiickoit @enepauuy, Takue 3aKIFOYEHHsS MOLYT
OBITh MPHU3HAHBI CyJIOM MTUCbMEHHBIMHU 10KA3aTEIbCTBAMH, MOUIEKALIUMU OLEHKE
B COBOKYITHOCTH C APYTMMH [OKA3aTeJIbCTBAMH IO IpaBWiIaM, YCTaHOBJIEHHBIM
rpaXkJaHCKHAM NPOLECCYaATbHBIM 3aKOHOAATEIECTBOM.

B HapymieHue mnonoxeHud cTaTbu 79 I 'pakaaHCKOro IpoLECcCyalbHOro
kojekca Poccuiickoit ®eaepauuu cyl NepBOM UHCTAHLIMK HE CO34all YCIOBUS UL
YCTaHOBJIEHUS (aKTUYECKHUX OOCTOSTENBCTB Jejla U HeOOOCHOBAHHO OTKJIOHHMI
XOJIaTaliCTBO OTBETYHMKAa O Ha3HAYeHUH 110 Jely 3€MeIbHO-yCTPOUTEIbHOM
CyneOHOH KCIepTU3bl ¢ LEbI0 HaAJekalleil NpOBEpKH BOIPOCA O HAJIOKEHHH
IpaHull 3eMeJIbHBIX YYaCTKOB.

B coorsercTBHM ¢ yacThlo 1 crathu 195 I'pakaaHckoro npoueccyailbHOro
xonekca Poccuiickoit @efepanvu pelieHHE cyAa HOMKHO ObITh 3aKOHHBIM H
000CHOBaHHBIM.

Kak pasbsicHeHO B myHKTax 2 4 3 nocraHoBienus Ilnenyma BepxoBHoro
Cyna Poccuiickoii ®enmepauyuu ot 19 mexabps 2003 r. Ne 23 «O cynebHom
pEeLlEHUHY», PEILIEHHE ABISAETCS 3aKOHHBIM B TOM Clly4ae, KOIrjia OHO MPUHATO MpH
TOYHOM COOJIIOZIEHHH HOPM ITIPOLIECCYaIbHOTO IIpaBa U B [IOJTHOM COOTBETCTBHH C
HOpPMaMH MaTe€pHAJBHOTO MpaBa, KOTOPbIE MOJJIEKAT MPUMEHEHHUIO K JaHHOMY
NPaBOOTHOILEHHIO, WK OCHOBAHO Ha NPHUMEHEHWH B HEOOXOAMMBIX Cllydasx
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aHaJIOTHX 3aKOHA WIM aHaloruu mnpasa (yacth | crtatbu 1, yacte 3 crateu 11
I'paxxpaHckoro npoueccyaisHoro koaekca Poccuiickoit @enepaiun).

Pemienne sBisercs 0OOCHOBaHHBIM TOTJA, KOT/Ia UMEIOIIME 3HAYEHHE IS
nena ¢GakThl MOATBEPXKAEHBI HCCIENOBAaHHBIMM CYJIOM JOKAa3aTeJlbCTBAMH,
YIOBJIETBOPSIOIIMMH TpeOOBaHUSAM 3aKOHa 00 MX OTHOCHMOCTH W JOIYCTHMOCTH,
WA OOCTOATENbCTBAMH, HE HYXXIAIOIIUMHUCS B JOKa3bIBaHUHU (CTaThk 55, 59-61,
67 I'paxxgaHckoro npoueccyalbHoro konekca Poccuiickoit @enepaunn), a Takxe
TOIZa, KOrZla OHO COAEP)KUT HCUYEPIBIBAIOIINE BBIBOABI Cya, BBITEKAIOIINE U3
YCTaHOBJIEHHBIX (PaKTOB.

CocrosBiivecs 1o Aeny cyneOHble NOCTAHOBJEHUS NAHHBIM TpeOOBaHUIM
HE COOTBETCTBYIOT.

IIpu takux obcrosrenscTBax CyneOHas KOJNIErws MO TPakKJaHCKUM JAejiaM
BepxoBaoro Cyna Poccuiickoii ®enepaiiud HaxoJIUT, UYTO CyJaMH JOMYLIEHBI
HapylLleHUs1 HOPM MpaBa, KOTOPbIE SIBISIOTCS CYLIECTBEHHBIMH U KOTOpPbIE MOTYT
OBITh YCTpaHEHBl TOJBKO TOCPEACTBOM OTMEHBI OOXKalyeMbIX CyaeOHBIX
[IOCTaHOBJICHUH. YuuThIBas u3noxkeHHoe, CyneOHas KoJulerus no rpakJaHCKUM
nenam BepxosHoro Cyna Poccuiickoit denepauun HaxOAUT HY)XHBIM OTMEHHTH
MPUHATBICE MO ey CcyJeOHble MOCTAHOBJEHUS M HAINpPaBUTh JAEJI0 Ha HOBOE
paccMOTpeHKE B Cy/l IEPBO MHCTAHIIMH.

PykoBOACTBYSICb ~ CTaTbSIMHU 390", 390", 390" I'paxmanckoro
npoueccyansHoro kojekca Poccuiickoit ®enepanuy, CynebHas Kojulerus IO
rpaxnanckum nenam BepxosHoro Cyna Poccuiickoit MDenepanuu

oripeaciinjia:

pemienne Ajuiepckoro paiionHoro cyaa r. Coum ot 8 despans 2023 r.,
amne/UIALIMOHHOE OMNpelielieHne CyleOHONM KOJUIETMH IO TIPaXJaHCKHM JejaM
Kpacnopapckoro kpaeBoro cyaa ot 21 cenrsiops 2023 r. u onpesenienne cyaeOHoM
KOJJIETMM MO TPaXXAaHCKMM JejiaM YeTBEPTOro KaccallMOHHOTO cyja oOImei
fopucaukiiid ot 23 sHBaps 2024 r. OTMEHMTb, HamNpaBUTh JEJIO Ha HOBOE
paccMOTpeHHUe B CyJ1 IEPBOA MHCTaHIUH.

[IpencenarenbCcTBYOLIMM

Cynpu





