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BEPXOBHBIN CY ]I
POCCUNCKOMU ®EJIEPAIIMN

Ne 32-V]1I124-9-K1

KACCAIIUNOHHOE OHNPEJAEJEHHE

r. Mocksa 29 okTts6ps 2024 .

Cyne6Hast koJulerdst o yroJioBHeiM Jenam Bepxosnoro Cyna Poccuiickoit
®enepanuu B cocTaBe

npejcenareabcTBytomero cyasu Meanosa I'.I1.,

cynaeit PomanoBoii T.A., Pynakosa E.B.

npu cekperape cyaebHoro 3acenanus Mameitunke M.A.

C ydacTHeM TMpokypopa I'eHepanbHOM mpokypatypsl Poccuiickon
Qenepauyu XumueHkoBo M.M., a Taike ocyxneHHoi HoBukosoit O.P. (B
pexuMe BHACOKOH(epeHII-CBsI3H),

paccMoTpesla B OTKPBITOM CYAeOHOM 3acelaHHH YTOJIOBHOE JeJlo TO
KacCallMOHHOMY  MpeJCTaBICHUIO 3aMmecTuTeNs [eHepanbHOro MpoKypopa
Poccuiickoit ®@enepaunn TkaueBa M.B. Ha npuroBop ®pyH3eHCKOro paioHHOIO
cyaa r. CaparoBa ot 17 ¢eBpans 2023 r., ane/UISLHMOHHOE oNpeAesieHHe cyaeOHoR
KOJJIeru¥ 1o YroyioBHbiM aenam CapaToBckoro obiactHoro cyaa oT 11 wmad
2023 r. u omnpejneneHne CcyAeOHOW KOJJIErMM MO YTrONOBHBIM JejaMm [lepBoro
KacCallMOHHOTro cyaa oOiieil opucaukiuu ot 23 anpens 2024 r.

ITo mpuroBopy ®pyH3enckoro paiioHHoro cyna r. Capatora ot 17 deBpans
2023 r.

Hosniosa Obra Powanosna, I
I, HecyAvas,

ocyxzeHa 1o 4. 3 cr. 30, u. 4 ct. 159 YK PO® k numenuro cBoOoabl CPOKOM
Ha 4 roja B UCIIPaBUTENbHON KOJIOHMM OOIIEro pexuma ¢ JHUIIEHHeM Ha
ocHoBaHUHU 4. 3 cT. 47 YK P® mpaBa 3aHuMarbcs aiBOKATCKOW AECSATENbHOCTHIO

cpoxoM Ha 1 roa 6 Mecsiues;

et v ngern, pcu s
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CpPOK OTOBIBaHMSI HakKa3zaHHS HUCUYUCICH CO [IHSA BCTYIUIEHMsS IPUrOBOpa B
3aKOHHYIO CUJTy, C 3a4€TOM B HETO:

- BpeMeHH cojiepxkaHus ee noj crpaxel B nepuox ¢ 20 nexadbps 2021 r. mo
22 nexabps 2021 r., a Taxxe ¢ 17 despans 2023 r. 1o BCTYIJIEHUS IIPUTrOBOpa B
3aKOHHYIO CHITY - B COOTBETCTBHH C 1. «6» 4. 3.1 c1. 72 YK P® u3 pacyera oauH
JeHb COJEpXaHWs TOJX CTpaxkel 3a MONTOpa IHA OTObIBAaHMA Haxka3aHUS B
VCTIPAaBUTENHHON KOJIOHUM OOIEro pexuma;

- BpEeMEHHM HaxOXXIEHHs 0] 3alpeTOM OIpedeNeHHbIX JAeHCTBUH,
CBSI3aHHBIX C 3alpeTOM BBIXOAUTH ¢ 23 g0 6 4YacoB 3a IpEaeNibl JKUIIOTO
nomeieHus, ¢ 23 nexabps 2021 r. no 20 anpens 2022 r. Ha ocHoBaHuu 11. 1.1 4. 10
cT. 109, m. 1 4. 6 ct. 105.1 VIIK P® B coorBeTcTBUM CcO CcT. 72 YK P® u3 pacuera
IBa IHS 3arpeTa ONpeAeNICHHbIX AeHCTBUH 3a ONUH ACHD JTUIIEHUS CBOOOBI.

AnenisiiiMOHHbIM OTIpejlelieHHeM Cy1e0HON KOJIJIErHHM 10 YIOJIOBHBIM Jie/IaM
CaparoBckoro obnactHoro cyaa ot 11 mas 2023 r. mpuroBop B OTHOLIEHHH
HosukoBoii O.P. ocraBieH 6e3 H3MEHEHHUS.

OmnpenenednveM cyaeOHOM KoJulerMd IO YroJoBHbIM Jenam IlepBoro
KacCallMOHHOTO cyZa o01el ropucaukiuu oT 23 anpens 2024 r. yka3aHHbIe BbIILIE
NPUroBOp M amlelIIUOHHOE onpenaeiaceHue B orHomeHuH HosukoBoir O.P.
ocTaBJieHbI 6€3 N3MEHEeHHS.

3acmymaB noknan cyasn PomanoBoi T.A., mM3m0XKHBIOEH OCHOBaHHS JIA
KaCCalMOHHOro IPOU3BOJCTBA, OOCTOSATENLCTBA Jiejia M JOBOABI KacCallHOHHOIO
IIPEJCTaBICHUSA, KOTOpbIE MNOAAEpP)KaHbl NMPOKypopoM XuUMYeHKoBo M.M., a
TaKXe BBICTYIUIEHUE ocyxaeHHoM HosukoBoit O.P., cornacusmieiics c
HE0OXOIUMOCTEIO NepecMOTpa CyAeOHbIX pelenuii, CyneOHas KoIerus

YCTAHOBUIA:

10 MPUFOBOPY CyAa U NpPH OOCTOATEIbCTBAX, KOTOPBIE MOJAPOOHO B HEM
u3noxensl, HosukoBa O.P. npu3sHana BUHOBHOW B TMOKYIIEHHMM Ha
MOILIEHHUYECTBO, TO €CTh, XUILEHUE YY>KOI0 MMyIecTBa MyTeM obOMaHa, B 0cob0
KpPYIIHOM pa3Mepe.

B kaccauyoHHOM npejcTaBlieHUH 3aMeCTUTENb | eHepabHOro IpOKypopa
Poccuitckoii ®enepauun TkaueB M.B., He ocmapuBas yCTaHOBJEHHBIC CyOOM
(akTH4ecKre 0OCTOATENbCTBA JieNa, KBATH(PUKAIMIO COAESHHOrO M Ha3HAYEHHOE
ocyxJeHHOoW HoBHKOBON HakazaHue, BbIPaXKaeT HECOIJlacue C BBIHECEHHBIMH B
OTHOLIEHHH € CYyAeOHBIMU PELICHUSMH B YaCTH 3a4€Ta MEPhI HPECEYEHHUS B BUIE
3anpeTa OIpENeNIEHHBIX HEeHCTBHA B CpOK JIMIIEHHS CBOOOIBI, KOTOPBIH
NPOW3BEIEH M3 pacyeTa JBa [HsA 3allpeTa 34 OJIUH JiIeHb JIMLIEHUS CBOOOMBI €O
CChLIKOM Ha monoxeHus n. 1.1 4. 10 ct. 109 YIIK PO u n. 1 4. 6 ct. 105.1 VIIK
P®, Torna xak nogoOHBIX NMPaBWI B YKa3aHHBIX CTAThAX HE COMEPKUTCH.




AHanu3upys HOPMbl 3aKOHA, YTBEP)KAACT, UTO MpaBUiIa MepecyeTa 3alpeTa
Ompe/ieIeHHBIX NeHCTBUI HalpsMyl0 B JIMIIEHHE CBOOOABI YTOJNIOBHBIM U
YrOJIOBHO-IIPOIIECCYAIbHBIM 3aKOHOM HE IPeyCMOTpPEHBI, B CBS3U C YeEM,
€IUHCTBEHHbIM  COOTBETCTBYIOLIMM 3aKOHYy CIIOCOOOM 3adeTa  3alpeTra
OTIpelieNIeHHbIX ACHCTBUI B Haka3zaHWe SBJISETCS €ro repecdeT Ha OCHOBAHMH II.
1.1 4. 10 cT. 109 VIIK P® B ctpaxy (U3 pacdera 2 AHs 3ampeTa ONpeaeleHHBIX
JOeHCTBUil 3a 1 JeHb colepaHUs MOJI CTpaxel), a 3aTEM CTPaXH — B JIMIIEHUE
cB06OIbI B COOTBETCTBHH C II. «O» 4. 3.1 c1. 72 YK P® (u3 pacuera | feHb CTpaxu
3a 1,5 nHs oTOBIBaHMS JIMIIEHUS CBOOOIBI B HCIIPABUTEIHHON KOJOHMM 0OLIEro
pexuma), 4To yMeHbIIUT HOBHKOBO# CpOK OTOBIBaHUS JTMIIEHUS CBOOOABI, U
YIY4YLIUT €€ IOJIOXKEHHE II0 CPAaBHEHHUIO C 3a4€TOM, IPOU3BEACHHBIM CyAOM, a
NOTOMY cyeOHbIe pellIeHUs B YKa3aHHOH 4acTH TpeOyIoT IepecMoTpa.

W3yuuB Matepuansl yronoBHoro jena, CyneOHas KoJulerHsi NMPUXOAUT K
BBIBOLY O TOM, YTO IpoLeaypa CyAeOHOro pazduparenbcTBa Aelia B OTHOLICHUU
HoBukoBoii B cyZax mepBOM M BBHIIIECTOSIIMX WHCTAHUUNA COOTBETCTBYET
npeanycmotpeHHor YIIK PO.

B npuroBope, mocTaHOBiIEHHOM IO pe3ylbTaTaM pPAcCMOTPEHUs [ena,
YCTaHOBJIEHbI 00CTOATENbCTBA, Yka3aHHbIe B ¢T.73 YIIK P®, mpoaHanu3upoBaHbI
MIOATBEP)KIAIOIINE MX J0Ka3aTeNnbCTBa, KOTOPHIM JaHa OLIEHKAa C COOIIOJeHUEM
TpeboBaHu#l, npeaycmoTtpeHnsix cr.87, 88 YIIK P®, mortuBHpoBaHa mMpaBoBas
KBanHQpukauus neiictuil HoBUKOBOM, BUA U pa3Mep Ha3HAYEHHOro el HaKa3aHHUs.

Hu ¢akrtuveckux, HM NpPaBOBBIX OCHOBaHHWH i1 IIEPECMOTpa MO3HIUH
CYZIOB TI0 BOIIPOCY JTOKa3aHHOCTH IPECTYIHOr0 COOBITHS, MPUYACTHOCTH K HEMY
OCYXIECHHOM M €€ BHHOBHOCTH, B TaK)X€ Mepbl OTBETCTBEHHOCTH IOCNEAHEH 3a
conesHHoe, CyneOHas KoJuIerus He HaXO/IHMT.

Bmecre ¢ TeM mpH paccMOTpeHHH B MPHUTOBOPE BOIPOCOB U3 YHMC/IA
npenycMoTpenHbiX cr.299 VIIK P®, a 3atem npu npoBepke MpaBUILHOCTH HX
paspelieHys B XOA€ aneUIIIHOHHOIO U KaCcCallMOHHOI'0 TIPOU3BOJICTBA IO JeIy,
CyZbl HE B MOJTHON Mepe Y4id OCOOEHHOCTH 3a4€Ta B CPOK OTObIBAHUSA HaKa3aHHA
OCYXXIE€HHOM Mepbl IIpECeYeHUs] B BHJE 3ampeTa OIpejesieHHbIX JIeHCTBUH,
BKJIFOYAIOIIMX 3alIPET Ha BBIXOA 32 Mpeesibl XKUJIOTO IIOMEIIEeHHUSI.

Kak cnegyer W3 MaTepHalioB YrOJIOBHOTO [ieNla, IOCTAlOBJICHHEM
Bomxckoro paiionHoro cyna r. CaparoBa ot 22 nekabps 2021 r. Hosukosoii
136paHa Mepa MpeceuyeHus B BUJE 3alpeTa onpeeleHHbIX JeCTBH, B TOM YHUCIIE,
3alpeTa BEIXOAMTH 3a IIpeelibl XKUIOro MoMelleHus B nepuoa ¢ 23 go 06 gacoB
Ha cpok 4 mecsua, To ectsb o 20 anpens 2022 r.

C 20 anpens 2022 r. HoBukopoii u3bpaHa Mepa IIpeceyeHHMs B BHIE
NOJNKCKK O HEBBIE3[l€ M HaJJexallleM INOBEJCHHH, KOTOopas COXpaHsIach [0
[IOCTaHOBJIEHUs IPUIOBOPA, TO ecTh A0 17 derpans 2023 r.
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ITo nmpurosopy ®@pyH3eHckoro paiionHoro cyaa r. Caparosa ot 17 deBpans
2023 roma HoBukoBa ocyxaeHa mo 4. 3 cT. 30, 4. 4 cT. 159 YK P® k numenuro
cBOOOIBI CPOKOM Ha 4 roja B HCIPAaBUTENBHON KOJIOHMHM OOINEro pexuma c
JMIIEHNEeM IpaBa 3aHUMAThCs aJBOKATCKON NeATEIbHOCTBIO CPOKOM Ha 1 rog 6
MECSIICB, U Mepa TPECCUCHUS B OTHOIICHHHM €¢ U3MEHEHa CyAOM C IOAMMCKH O
HEBBIE3]IC M HAIJIC)KAIIEM TOBEICHUH Ha 3aKJIFOUYCHHE MO CTPaXxy.

[Ipn nocraHOBIEHUHM TNPUTOBOpa MNepuo] HaxoxaeHuss HoBUKOBOH moj
3alpeTOM COBEPIICHUS OINpEAeNeHHBIX MAEHCTBHM CyJOM 3aCYdHTaH B CpOK
oTOBIBaHUS HaKa3aHWd M3 pacuera JBa JHS 3alpera 3a OAUH JCHb JIMIIEHH
cBoOozbl. [TpuMeHss yKka3aHHbIM MOAX0] U MEepeCUUThIBAs 3alpeT ONPEAEICHHBIX
ICHCTBUI HampsAMYIO B CPOK JIMIIEHHS cBOOOABI, CyI B IPUTOBOpPE COCIAICS Ha
nojioxkeHus 1. 1.1 4. 10 cT. 109 VIIK PO u 1. 1 4. 6 cT. 105.1 VIIK PO.

Opnnaxo, IpUHSB TaKoe pelleHue, Cy/] IepBOi HHCTAaHIMHU HE YYell, 4TO B II.
1.1 4. 10 ct. 109 VIIK P® ykazaHo o 3ayeTe 2 [OHEH 3alpera OIpeaeleHHbIX
IeiicTBuUi (3ampera, nmpegycMotpenHoro 1. 1 4. 6 ct. 105.1 VIIK P®, - BeixoguTs B
omnpejieNieHHbIE TEPUOJbl BpEMEHU 3a IMpeJeNbl )KUIOro IoMelleHus) 3a 1 aeHb
CoIepXaHus MoJ CTpaXKeH, Toraa KaKk B COOTBETCTBUU C M. «O» 4. 3.1 ct. 72 YK
P® npu HazHaueHUU OTOBIBAaHMA HaKa3aHUS B MCIPABUTENLHOH KOJOHUH 0OOLIero
pexxuMa BpeMsl COAEpXaHMS JIMLIa T[oA CTpaxeil, B CBOIO ouepenpb, 3a
UCKJIIOYEHHEM ClIy4aeB, NpeaycMoTpeHHbix 4d. 3.2 u 3.3 cr. 72 YK PO,
3aCUYUTBIBACTCS B CPOK JIHILEHHS CBOOOIBI U3 pacyeTa OAMH JE€Hb COAEPXKaHHs MO
CTpaXked 3a TOJTOpa AHS OTOBIBaHWS HaKa3aHWd B BHIE JIMIIEHHS CBOOOIBI B
HCIIPaBUTENBbHOM KOJIOHUH 00IIETO pexXuMa.

Takum oOpa3oM, HCXOAs W3 YKa3aHHBIX BbIIIE IIOJIOXKEHWHA YTrOJOBHO-
IIPOLIECCYAIBHOIO U YIOJIOBHOI'O 3aKOHOB B MIX B3aUMOCBSI3U, Mepa IpeceyeHUs B
BUJE 3ampeTa OMNpeNeSIeHHbIX AEHCTBUM, mpexycMoTpeHHoro m. 1 4. 6 ct. 105.1
VIIK P®, 3acuutsiBaeTCs B CpPOK JIUIICHUS CBOOOJBI IMyTEM IIOCJIE/IOBATENBHOTO
npuMeHeHns nonoxeHud . 1.1 4. 10 ct. 109 VIIK P® u nonoxxenui m. «6» 4. 3.1
ct. 72 YK P®, To ecTh cHauana — B CPOK COIECPXKaHHUA IOJ CTpaxKeH, a 3aTeM B
CPOK JIMIIEHHS] CBOOO/IBI.

IIpuBenennslli NOPAAOK yly4dnIaeT MOJOKEHUE OCYXIEHHOMH, B CBA3H C YEM,
CyneOHast KoJUIErHsi HaXOAWT HEOOXOIWMBIM BHECTH HM3MEHEHHS B CYIeOHBIE
pelleHHs B YacTH 3a4eTa Nepuoja NpuMeHeHUs B oTHomeHnu HoBHKOBO# mepsbl
IIpece4€HHrs B BUJIE 3allpeTa OIpe/eeHHbIX AEHCTBHI B CPOK COIEPIKAHHS €€ IO/
CTpaXxed M B CPOK JIMIIEHUS CBOGOIBI.

MHbIX 00CTOSATENBLCTB IIpaBOBOI0 XapaKTepa, KOTOPhIC BbI3bIBAIOT COMHCHHA
B I1PaBUJIbHOCTH IPUMEHEHHUA CyJdaMH nepBoﬁ M BBILIECTOSALIUX UHCTAHIIUHA HOPM
YrOJIOBHOTO U YTrOJIOBHO-INIPOLECCYAJIBHOI'0  3aKOHOB, KOTODPBIC ABJISIOTCA
OCHOBAaHHMAMH AJId OTMEHBI UJIK UBMCHEHUS CyI[G6HBIX peﬂleHI/Iﬁ B KaCCallHOHHOM
HNOpAAKE, 1O ACIIy HE YCTAHOBJICHO.
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Ilocnenyromee cyne6Hoe pelleHHe, COCTOsBIIEeCS B  OTHOLIEHUH
HosuxoBo#, — moctanosnenne CrepanoBckoro paiioHHoOro cyzaa r. Koctpomsr ot 7
aBrycra 2024 r., MmoxeT ObITb iepecMoTpeHo B nopsizke r1.47 YIIK PO.

Ha ocHOBaHHU HU3NIOKEHHOT0, pPyKOBOACTBYSCH CcT. 401.14, 401.15 VIIK PO,

CyneGHnas xosuierus
ONMPEAEJUJIA:

KaccallUOHHOE TIpe/cTaBlieHHe 3aMecTuTens [eHepalbHOrO NpoKypopa
Poccuiickoit ®enepaunu Tkauesa M.B. ynoBieTBOpHUTSD.

[IpuroBop ®pyH3eHckoro paioHHoro cyna r. CaparoBa or 17 ¢epand
2023 r., aneUIAIHOHHOE ONpeeNeHne CyqeOHON KOJJICTHH IO YTOJIOBHBIM JAeiiaM
Caparosckoro obsactHoro cyma ot 11 Mas 2023 r. u onpexneneHue cyneOHO#
KOJUIETMM 1O YroJIOBHbIM JenaMm [lepBoro KaccalldOHHOTO cyjaa oOueit
ropucaukuuy ot 23 anpens 2024 r. B orHoueHuyd HoBukoBoit Onsru PomaHOBHBI
M3MEHHTH: Ha 0CHOBaHUU 11.1.1 4.10 ¢1.109 YK PO 3ayecThb B CpOK ee comepx aHus
IO/ CTpaXKel Bpemsl 3alpeTa ONpeeIeHHbIX JeHCTBUH, NPeyCMOTPEHHbIX 1.1 4.6
ct.105.1 VIIK P®, B nepuoa c 23 mexabps 2021 r. mo 20 anpens 2022 r. u3
pacuera ABa JOHsS €ro NPUMEHEHHS 3a OJUH JIeHb COJCpPKaHUsS IOJ CTpaXKew,
TIOJIEXKANIEro MocJe0BaTeIbHOMY 3a4€Ty B COOTBETCTBHH C I «O» 4.3.1 c1.72
YK P® u3 pacdyera oAMH JA€Hb COAEpXaHWs IOJ CTpaxked 3a moiTopa JaHS
OTOBIBAHUS HAKa3aHUA B UCIIPABUTEIbHON KOJOHUHU OOIIEro pexuMa.

B ocTanbHO# yacTH cyeOHbIEe peleHUs OCTaBUTh O€3 M3MEHECHHUS.

IIpencenarenscTByOMUiA Cyabs

Cynbu






