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BEPXOBHbBIU CY
POCCUHMCKOU ®EJNEPALINN

Heno Ne 18-KI24-134-K4

ONPEAEJJEHHE
r. Mockga 26 Hos10ps 2024 1.

Cynebnas xosulerusi no rpaxpaanckuMm aenam Bepxosuoro Cyna Poccuiickoit
(denepauuu B cOCTaBe

npeaceIaTeIbCTBYIOUIErO AcramoBa C.B.,
cyaeu Kporosa M.B. u Mapbuna A.H.

paccMoTpesia B OTKpPBITOM CyJIeOHOM 3acelaHdd TpaXJaHCKoe JAesio [0
UCKYy 3aMectutens Ipokypopa KpacHomapckoro kpas — mnpokypopa r. Coun B
nHTepecax Poccuiickoit @enepauunu k IleBuyky Jmurpuio HukonaeBuiy o npu3HaHUU
paBa COOCTBEHHOCTH Ha 3eMeJbHBIH YYaCTOK OTCYTCTBYIOLIMM M MPU3HAHUU TpaBa
COOCTBEHHOCTH Ha 3eMeJIbHBIH yuyacTok 3a Poccuiickoit @enepaliuei,

no kaccauuoHHO#N anobe IleBuyka [IMutpus HukonaeBuua Ha pelleHHE
XocrtuHckoro padoHHoro cyna r. Coun KpacHomapckoro kpas ot 6 mapra 2023 r.,
aneJUIALIMOHHOE oOIlpeAesieHHe CcyneOHONM KOJUIerMM MO TpaXAaHCKUM JelaM
Kpachonapckoro kpaeBoro cyaa ot 26 ceHtsiops 2023 r. u onpeneneHue cynebHOU
KOJUIETHM TI0 TpaXXJaHCKUM JenaM YeTBEPTOro KaccalMOHHOro cyaa oOlien
topucaukum ot 20 gespans 2024 r.

3acnymiaB jgoknan cyapu  BepxoBHoro Cypa Poccuiickod ®epepanuu
Kporoa M.B., BeicnymaB npeactaBureieii Ilesuyka J[.H. AGnypaszakosa I'.A. u
Opkesnu 1O.A., nomnepxaBIIMX OOBOAbI >KajoObl, mpokypopa IeHepaibHOi
npokypatypbl Poccuiickoit ®Penepanuu Cnoboauna C.A., Bo3paxaBLIEro NPOTUB
yaoBieTBopeHus xanoObl, CyneOHas koyierus no rpaxaaHckuM genam BepxoBHoro
Cyna Poccuiickoii ®enepanuu



ycTaHOBMUJIA:

3aMeCTHTENb poKypopa KpacHogapckoro kpasi — npokypop r. Coun oGpatuics
B CyAd C YyKa3aHHBIM BBbIIIE MCKOM M IIPOCHJ MNpPHU3HATh OTCYTCTBYIOIIMM MPaBO
cobctBeHHocTH IleBuyka JI.H. Ha 3eMenbHBIN y4acTOK M3 KATETOPHH 3€MENb «3EMIIH
HaceN€HHBIX MTyHKTOB)» C BUJIOM Pa3pelIEHHOIO UCIONB30BaHHUS «IJIS CaJOBOICTBAY, C
KaJlaCTPOBBIM HOMEPOM wiomaneo 6551 KB.M, pacnoioXeHHBIH
0 agpecy: , ClT « >, @ TaKXKe
NpoCUJ MpH3HATh NpaBo coOcTBeHHocTH Poccuiickoit Deneparuy Ha JaHHBIN
3eMEJIbHBIN y4acCTOK.

B ob6ocHoBaHue TpeOOBaHUN YyKa3aHO, 4YTO JAHHBIA 3eMeJbHBIH y4acTOK
pacnoyioKeH B I'paHMIAX paHee YYTEHHBIX 3eMeb (hellepalbHOM COOCTBEHHOCTH B
COCTaBe 3eMelb MalleCTUHCKOro y4acTKOBOT'O JIECHUYECTBa, BXoAAero B COUnMHCKUM
HallMOHANbHBIA napk. PeumeHne 00 U3BATUM JIECHBIX 3€MENBHBIX Y4YacTKOB
YIOJJHOMOYEHHBIMU OpraHaMy He NPUHUMAJIOCH.

[Ipy Takux  oOCTOSTENHCTBAX  OCHOBAaHWUA JUIS  BO3HUKHOBEHHUS Y
NEepPBOHAYATIBHBIX BJAJENbleB MpaBa MOXU3HEHHOTO HACJIeNyeMOro BIAJeHUs Ha
3eMeNlbHbIe YYacTKHM, M3 KOTOpBIX B TMocjenywoounieM Obpul oOpa3oBaH eIUHBIN
3eMeJIbHBIN Yy4acTOK, 2 COOTBETCTBEHHO, U Ha COBEpIIEHHUE CAENOK MO PACTIOPSIKEHHUIO
3TUMH Yy4YacTKaMH OTCYTCTBOBAJIM, BCJIEACTBHUE Yero OTCYTCTBYIOT OCHOBaHHS IS
BO3HUKHOBEHUS IpaBa cOOCTBEHHOCTH Ha AaHHbIe ydyacTku U y Ilesuyka JI.H.

Pemiennem XocTtuHckoro padioHHoro cyaa r. Coun KpacHomapckoro kpas OT
6 mapra 2023 r., octaBlieHHbIM 0€3 HU3MEHEHH ameJUISIIIUOHHBIM OIpeaeIeHueM
CyZieOHOH KOJUIerMd MO rpaXxJaHCKUM JenaM KpacHomapckoro KpaeBoro cyaa Ot
26 cenTsa6ps 2023 r., TpeboBaHUS YIOBICTBOPEHBl YaCTUYHO, MMPABO COOCTBEHHOCTU
IleBuyxa JI.H. Ha 3eMenbHBIN y4aCTOK IPHU3HAHO OTCYTCTBYIOIIUM.

OnpenenenueM cyneOHON KOMIETMH MO TpaXAAHCKUM JenaM YeTBEPTOro
KaccalflMOHHOTO cyna obmed ropucaukiumu oTr 20 deBpans 2024 r. yka3aHHbIE
cyneOHble TOCTaHOBJICHUS OCTaBICHBI 0€3 N3MEHEHHS.

B kaccaunuonHodl xanobe IleBuykom JI.H. craButcs Bompoc 00 OTMEHe
COCTOSIBLLUXCS ITO JIeTy CyAeOHBIX NOCTAHOBICHUH, KaK HE3aKOHHBIX.

Onpenenennem cyasu  BepxoBHoro Cynma  Poccuiickoii  ®Denepauuun
Kporosa M.B. ot 16 okTa6ps 2024 r. kaccaniluoHHas xkanoba ¢ AeJoM NepeaaHsl 1l
paccMoTpeHus B cyaeOHOM 3acefnaHnu CyneOHOM KOJUIETHH MO I'PaXHAHCKUM JeliaM
BepxoBHoro Cyna Poccuiickoit @enepariun.

[IpoBepuB MatepHuaibl Jeia, OOCYIHWB [OBOABI KacCAallHOHHOH KanoObl H
BO3pakeHus Ha He€, CyaeOHas KoJulerds mo rpaxgaHckuM nenam Bepxosroro Cyna
Poccwutickoii @enepariiil HaXOIUT Kano0y Mmojjexalleil yaoBIeTBOPEHHIO.

B cootBercTBHH co cratheil 390'* I'paxkaaHckoro mpoleccyanbHOTo Kojekca
Poccuiickoii @enepanii OCHOBAHHSAMM [JIi OTMEHBI WM HM3MEHEHHUs CylneOHOH
koiterueit Bepxosnoro Cyaa Poccuiickoit denepanuu cyneOHBIX MOCTaHOBICHHH B
KaCCallHOHHOM MOPSAKE SABJAIOTCS CYIIECTBEHHbIE HapyLUEHUS HOPM MaTepHalbHOTO
npaBa u (MJIM) HOPM MpOLIeCCyaIbHOrO TpaBa, KOTOphIE MOBIUSAIN Ha MCXOJH Jeia H



0e3 ycTpaHeHUs] KOTOPHIX HEBO3MOXXHBI BOCCTAHOBJIEHHE H 3alllMTa HaAPYIIEHHBIX
npaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, a TaKXe 3allldTa OXPaHSEMBIX 3aKOHOM
MyOJIUYHBIX HHTEPECOB.

Takue HapylIeHHs JOMYLICHBI IPH PAaCCMOTPEHUH JAHHOTO Jiea.

Kak ycranoBneHo cynamu, noctaHoBieHuem CoBera MunuctpoB Poccuiickoii
Coserckont ®enepatuBHoii Cormanuctiuueckoit Pecrry6iuku ot 5 mMast 1983 r. Ne 214
«O co3ganun COYHMHCKOIO  HalUMOHAIBHOTO Tapka» co3gaH  CoYMHCKHH
HallMOHAJIBHBIM Mapk MunucrepcTtBa necHoro xossiictea PCOCP. Otum ke
[IOCTaHOBJIEHHEM B 10JIb30BaHUE COYMHCKOrO0 HALMOHAIBHOIO MapKa MpeIoCcTaBIeHbl
3eMJIM FOCYIapCTBEHHOIO JIECHOTO (oHIa.

B 1997-1998 roaax JIECOYCTPOUTEJIBHBIM HNpEANpUATHEM
«Boponexnecnipoekt», noaBeloMCTBeHHbIM denepasbHOMY areHTCTBY JIECHOTO
XO35HCTBa, IPOBENEHO JiecoycTpoicTBO (COYMHCKOrO HallMOHAJIBHOrO Tmapka. B
pe3ynbrare B OTHOLIEHUHM 15  y4yacTKOBBIX  JIECHUYECTB  COCTaBJICHBI
KaprorpaduyecKkue IUIaHbl JIECOYCTPOMCTBA, omnpeensaBlire IpaHULbl COYHHCKOTO
HallUOHAJIBHOIO MapKa, KOTOpbl€ BIIOCIEACTBUM TOCTAaBJICHBI Ha FOCYAapCTBEHHBIN
KaJaCTPOBBIN YUET.

Ha ocHoBanuu mnaHa JecoycTpoicTBa MaileCTUHCKOTO — Y4acTKOBOTO
necHudectBa COUYMHCKOTO HANMOHAJIBHOTO TMapka 29 centsbps 2005 r. Ha
roCyJJapCTBEHHBIN KaJacCTpOBBIM y4€T CO CTaTyCOM «paHee YUYTEHHBIN» IOCTaBIIEH
3eMEIbHBIA YYacTOK C KaJacTPOBBIM HOMEpPOM C KaTeropuei
«3eMJIH 0CO00 OXPaHSAEMBIX TEPPUTOPHI U OOHEKTOBY.

W3 wmarepuanoB [nena cleqyer, 4YTO [OCTAHOBJIEHHEM aJMHHHCTpalUH
XoctuHckoro paiioHa r. Count oT 3 HOs0ps 1992 r. Ne 695/1 «O nepeodopmnenuu
IpaB Ha 3EeMJI0 CaJOBOAYECKHX TOBApHUIIECTB» IIOCTAHOBIEHO Nepeo(OpPMUTE
CalloBble Y4acTKH, B TOM 4HCJE CaJoBoAuYeckoro topapuiuecTBa «CyTyrHHCKOe», B
MOXU3HEHHOE  HacleqyeMoe  BlaJeHue M BblAaTh  KaXIOMY  CaJoBOAYy
roCcyJapCTBeHHbIIi aKT Ha IIPaBO IOXXU3HEHHOTO BJIAJCHUS CaJOBBIM 3eMebHbIM
y4acTKOM C NPaBOM HacleJOBaHUsl.

Ha ocHOBaHWM yKa3aHHOIO IIOCTAHOBJIIEHHS CJIEAYIOIIUM  CaJ0BOAAM
15 mas 1993 r. BblgaHbl CBHAETENBCTBA HA MPABO IMOXHU3HEHHOIO BIANCHUS HA

3eMEJIbHbIE Yy4acTku: P . Ha ydactok Ne | ¢ KazacTpoBBIM HOMEpPOM
; K Ha y4acTOK Ne C KaJacCTPOBBIM HOMEPOM
; A . Ha yyacTok Ne C KaJacTpOBbIM HOMEPOM
; T [. Ha ydacTok Ne C KaJacTpOBBIM HOMEPOM
; 1 ). Ha y4yacTok No | ¢ KaJacTpOBbIM HOMEPOM
; K . Ha ydacTok Ne C KaJacTpOBBIM HOMEpPOM
; C .. Ha y4dacTok No C KaJacTpPOBBIM HOMEPOM
; CO .. Ha yyacTok Ne C KaJacTpOBbIM HOMEPOM

JlaHHBIE 3€MeSbHBlE YYaCTKM HEONHOKPATHO IPOAABAINCh U BIIOCIEACTBHH
npuobpetens! [leBuykom JI.H.



B mocrenyroiieM M3 3THX 3€MENBHBIX YYacTKOB OblI 0Opa3soBaH 3eMesbHBIM
Y4aCTOK € KaJaCTPOBBIM HOMEPOM Iomanso 6551 kB. M., paBo
cobcTBeHHOCTH Ha Hero 3a [leBuykom JI.H. 3apeructpuposano 17 centabps 2018 r.

Obparmasce ¢ 3asBlIeHHEM O NPH3HAHUM NpaBa COOCTBEHHOCTH HA 3eMeNbHBIH
Y4acTOK OTCYTCTBYIOIIUM U IPH3HAHWH NpaBa Ha Hero 3a Poccuiickoit Penepauueit,
3aMeCTHUTENb NpokKypopa KpacHomapckoro kpast -— npokypop r. Coun npeacTaBui akT
HaTypHOro o0CJIeIOBaHUs 3eMeNbHOro y4yactka oT 30 ceHtsiops 2021 T., U3 KOTOPOro
CJielyeT, YTO CIIOPHBIN 3€MeJIbHBIM Y4aCTOK HE OrOpOXeH, CBOOOAEH OT CTPOeHUH U
JIECOTIOKPBITBIMN.

IIpoxypopom TaKxkKe npeacTaBiIeHo 3aKaI0YeHne criequasiucTa
OI'BY «CounHCKMI HalMOHAIBHBIA NMapk» MUHHCTEPCTBA MPUPOIHBIX PECYPCOB H
skosioruu Poccuiickoit ®denepaunu ot 20 centadps 2021 r., ©3 KOTOPOTO ClIEayeT, YTO
CIIOPHBI 3€MEJIBHBIA y4acTOK [IOJMHOCTBIO paCMONOXEH B TpaHHlaX 3eMedlb
ManecTHHCKOrO  y4acTKOBOTO JIECHHYECTBA, TEPPUTOPHA KOTOpPOTO OlpelesieHa
IIJIaHOM JiecoHacaxaeHud 1997 roga, B npenenax Bblaena 3 kpaptaia 89, BeIAeNOB 3,
19 xBaprama 95 yka3aHHOr0 YYacTKOBOTO JIECHHYECTBa, KOTOPOE COCTaBIISIIO
TepputopHio COYMHCKOro HAIMOHAIBHOTO MapKa.

Bo3spaxas npoTHB 3asBIeHHbIX TpeOOBaHUI, OTBETYMK IPEACTABUI PELEH3UIO
KajacTpoBoro uHxeHepa MenbHukoBoit FO.A., coracHO KOTOpO#l 3akiroyeHue
cnenuanucta OI'BY «CounHCckUi HalMOHANBHBIA Napk» MHHHCTEPCTBA NPUPOLHBIX
pecypcoB U 3kosoruu Poccuiickoih denepauuu He SBISIETCS NOJHBIM, BCECTOPOHHHUM
U  OOBEKTHBHBIM W  He  OTBe4aeT  TpeOOBaHMSIM  3aKOHOJATEJbCTBA,
pEriIaMeHTHPYIOIIMM MOPSAIOK U YCIOBHS NMOJ0OHOTO UCCIEeI0OBAHUS.

OtBeTyHKOM Takke MpeactaBieHo 3akiatoueHue skcrnepra HIT «CtpoutensHo-
TEXHUYECKass DOKCIEpPTH3a», COrJacHO KOTOPOMY TpaHHIbl 3€MEIBHOr0 YyuacTKa
OTBETUMKA HE MMEIOT IMEPECEUCHU C rpaHUllaMU 3€MeNb HalMOHAJIBHOIO mapka Io
cocTosHUIO Ha 1997 roa, a Takxe ¢ 3eMIsIMH MainecTUHCKOro JieCxX03a 10 COCTOSHUIO
10 ob6pazoBaHus COUYMHCKOTO HAITMOHAJIIBHOI'O TIapKa.

OTBETYHMKOM 3asBJIEHO XOJNATAMCTBO O Ha3HAYEHUHU MO Jeny CcyaeOHOH
9KCIIEPTHU3HL.

Onpenenenriem XoctuHCKoro paiionHoro cyaa r. Couu ot 24 asrycra 2022 r.
Nno Jdefly Ha3HaueHa cyjeOHas 3eMJIeyCTpOUTEeNIbHAs JKCIepTH3a, €€ NpPOBEICHHE
nopyueno OO0 «Pycakcnept».

CornacHo BbIBojgaM cyaeOHoro 3akiroueHust skcnepra OO0 «Pycakenept» ot
30 HOsOps 2022 r. Ne 02-11-01/22 oTBeTUTh Ha BONPOC O HAIMYUU IEPECECUYECHUH
TpaHMI] CIIOPHOTO 3eMENbHOro Yy4yacTKa ¢ 3eMJsiMH MaleCTMHCKOro y4acTKOBOIO
JIECHHYECTBA II0 MaTepuaiaM JecoycTtpoiictBa 1997 roma He IpeaCTaBIsAeTCs
BO3MOXHBIM, BBUIY OTCYTCTBHUS B ILJJaHE JIECOHACKAECHUI MPUBA3KU K KaKUM-JIHOO
cucteMaM koopauHaT. IIpu 3ToM CyaeOHBIH SKcnepT MNpHUIIEN K BblBogy 00
OTCYTCTBHH HAJIOXKEHHUs TPaHUIl 3€MENbHOI0 ydacTKa OTBETYHMKA Ha aKTyallbHbIe
rpaHuilbl 3eMeab COYMHCKOTO HAIIMOHAIBHOTO IHapKa, a Takke 00 OTCYTCTBHM TaKHX
nepeceveHuit Mo COCTOSHUIO 10 oOpa3zoBaHusd COYMHCKOIO HAlMOHAJNBHOIO Mapka,
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IIOCKOJIbKY CIIOPHBIH 3€MEJIbHBIA Y4acTOK He ObUI MOKPHIT JECHBIMH HaCaKIeHUAMH
KaKk MUHUMYM ¢ 1979 rona no HacToslilee BpeMs.

Y noBneTBOpsAs 3asBIE€HUE IPOKYpOpa B HACTH TMPU3HAHUS IPpaBa COOCTBEHHOCTH
Ilesuyka JI.H. oTcyTcTByromKMM, cydpl yKas3alld, YTO AAaHHBIM 3€MENbHBIH Y4acTOK
IIOJJHOCTHIO PACNOJOXKEH B TIpaHULAX paHee YYTEHHBIX 3eMellb (enepaibHOR
COOCTBEHHOCTH B COCTaBe 3eMejlb MalleCTHHCKOrO Y4YacTKOBOTO JIECHUYECTBA,
Bxogsmero B COYMHCKMI HAlWMOHAJIBHBIM MapK, MpH S5TOM y aJMHUHUCTpPaLUU
XocTuHCKOro paiioHa r. Coud Kak OpraHa MECTHOTO CaMOYIIPaBJICHHSI OTCYTCTBOBAJIU
MOJIHOMOYHS MO PacnopshKeHUI0 UMH. PelieHre 00 H3BATUU JIECHBIX 3€MEJbHBIX
Y4aCTKOB YIIOJTHOMOYEHHBIMU OpraHaMy He NPUHUMAIIOCh.

C yuéroM W3NOXEHHOrO0 CyAbl MNPHUILIM K BBEIBOAY O TOM, 4YTO Mpasa
NIOKU3HEHHOTO HACAeAyeMOro BIaJeHUs Yy IIepBOHAYAJIbHBIX COOCTBEHHUKOB
BO3HUKJIM HE3aKOHHO, a COOTBETCTBEHHO, OHM HE HMENIM TMpaBa pacrlopsKaTbCsa
YIOMSHYTBIMHU 3€MEJIbHBIMHA YYaCTKaMH.

Cynpl Tak)xe UCXOAUITH U3 TOTO, YTO YaCTh JIHI], KOTOPEIM ITEpBOHAYAIILHO OBLIH
BBIIAHBI CBUJIETENILCTBA O NpaBe MOXKHU3HEHHOI'O BIAJICHUs] Ha 3€MEJIbHBIE YYaCTKH, B
CHUCKAaX CaJoBOAOB CaJOBOT0 TOBApHIIECTBA « » He 3HAaYWINCh, Ha
apXHMBHOM XpaHEHHH NPAaBOYCTaHABIMBaIOIIMe JOKYMEHTHI O ITpaBe COOCTBEHHOCTH Ha
yKa3aHHbIE 3€MeJIbHbIE YYaCTKU OTCYTCTBYIOT.

C BBIBOgaMH CyAOB IMepBOM M aleSIUOHHOM WHCTAHIUH COIIACHUIICA
YeTBEPTHIi KacCAIMOHHBIN Cy1 001N FOPUCAUKIIUH.

CynebHas komjerus no rpaxiaaHckuMm aenam BepxosHoro Cyna Poccuiickoi
Qenepallid HaXOIHUT, YTO ¢ OOKATyeMbIMU CYJIE€OHBIMU IOCTAaHOBJIICHUSIMU HEJb3s
COIJIACUTHCS MO CJIEAYIOIUM OCHOBAHUSM.

Crarbéit 9 Koncruryuun Poccuiickoil @enepauuu yCTaHOBIICHO, UTO 3eMIS U
Jpyrue NpupoAHbIE PECypChl UCTIONB3YIOTCS U OXpaHsatoTcs B Poccuiickoi Penepaunn
KaK OCHOBA JXHM3HU W JEeATEIbHOCTH HAapOAOB, NMPOXKUBAIOLIMX HA COOTBETCTBYIOLLEH
TeppUATOpUH (YacTsb 1).

3emiis M JApyrde TMPUPOJHbBIE pPEeCypchl MOrYT HaxOAWTBCA B UYacTHOM,
rOCYIapCTBEHHOM, MyHHIIUTTIATBHON U HHBIX (OpMax COOCTBEHHOCTH (4acTh 2).

Ilpu stom B Poccutickoii denepaliuv NPU3HAIOTCS U 3aAILUILIAIOTCS PaBHBIM
0o0pa3oM YacTHas, roCyJapCTBEHHAs, MyHUIIUTIAJIbHA U UHBIE (POPMBI COOCTBEHHOCTH
(dacts 2 crateu 8 Korctutryuuu Poccuiickoit @enepanun).

B coorBerctBuuM co crathamu 130, 131, 1417 ['paxk1TaHCKOTO KOJleKca
Poccuiickoii Penepanin 3eMeibHBIE YYaCTKM OTHOCSTCS K HEABHXUMBIM BelllaM,
paBo COOCTBEHHOCTH Ha KOTOPBIE MOMJIENKUT PETHCTPaLUU.

B cuny crathy 8' Ha3BaHHOTO KOJeKca rOCYJapCTBEHHAs PETMCTpalys NpaB Ha
UMYILIECTBO OCYILIECTBIIIETCS YIOJHOMOYEHHBIM B COOTBETCTBHM C 3aKOHOM OpPraHOM
Ha OCHOBE MPHUHIIMIIOB MPOBEPKH 3aKOHHOCTH OCHOBaHWil periucTpanuy, MyoJIu4HOCTH
¥ JOCTOBEPHOCTH I'OCYAapCTBEHHOr0 peecTpa (ab3all BTopoii myHkTa 1).

[IpaBa Ha w©MylIIeCTBO, MOJJIEKAIME T[OCYJapCTBEHHOM  perucTpalvH,
BO3HHMKAIOT, U3MEHSIOTCS M IPEKPAIIalOTCs ¢ MOMEHTa BHECEHUS COOTBETCTBYIOILEH
3aIUCH B FOCYJapCTBEHHBIM peecTp, eCI HHOe He YCTaHOBJIEHO 3aKOHOM (IIyHKT 2).
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3aperucTpUpOBaHHOE MpPaBO MOXET OBITh OCIIOPEHO TONBKO B CydeOHOM
nopsake. JIuno, yka3aHHoe B TOCYapCTBEHHOM  peecTpe B  KayecTBe
npaBoobIafaTens, IpU3HaETCS TaKOBBIM, IIOKAa B YCTAHOBJIEHHOM 3aKOHOM IIOPSIKE B
peecTp He BHECEHA 3auch 00 HHOM.

IIpy BO3HHMKHOBEHHH CIlIOpa B OTHOIIECHHWH 3apETUCTPHPOBAHHOrO IMpaBa JIMIIO,
KOTOpO€ 3Hajl0 WIM JOJDKHO OBUIO 3HaTh O HEIOCTOBEPHOCTH JaHHBIX
roCyIapCTBEHHOI'O pEecTpa, He BIPABE CChUIATHCS Ha COOTBETCTBYIOLINE AaHHbIE.

[IpuoOperatens HEABMXXMMOTO HMMYLIECTBa, IIOJIaraBUIMHCH TP €ro
NpuoOpeTeHNH Ha JaHHbIE FOCYyIapCTBEHHOTO peecTpa, MPU3HAETCS JOOPOCOBECTHBIM
(crateu 234 u 302), noka B cyieOHOM NOpsiJIKEe He JOKA3aHO, YTO OH 3HaJI UJIH JTOJDKEH
ObuT 3HaTh 00 OTCYTCTBUM IpaBa HAa OTYYXXAEHHE 3TOr0 HMYIIECTBA y JKIA, OT
KOTOpPOTo emMy MEePENUIH paBa Ha Hero (ITyHKT 6).

B nocranosnennu Ilnenyma BepxoBnoro Cyna Pocculickoit @enepanuu OT
23 nrons 2015 r. Ne 25 «O nmpuMeHeHHH CyaMu HEKOTOPBIX NOJIOXKEHUM pasnena I
yactu nepBod I'paxnpanckoro koaekca Poccuiickoit @enepauuu» pa3zbiCHEHO, YTO
cratbs 8! I'paxnanckoro  komekca Poccuiickoit  Pepepauuu  coaepkuT
OCHOBOIIOJIararoiiye npaBuiia rocylIapCcTBEHHON perucrpaluyd IpaB Ha HUMYILECTBO,
HoJuleXanie TPHUMEHEHUIO HE3aBUCHMO OT TOro, 4YTO SBJISETCS OOBEKTOM
peructpaidyd (mpaBa Ha HEABH)XMMOE HMYILECTBO, JOJII B YCTaBHOM KallUTalle
obmiecTBa ¢ OrpaHMYEHHOW OTBETCTBEHHOCThIO MW Ap.). JlaHHas Hopma
pacmpocTpaHsieTCsi Ha  perncTpaldio B pa3fluuHbIX  peectpax: EnuHoM
roCy/lapCTBEHHOM peecTpe IpaB Ha HEABWXXUMOE HMYLIECTBO U CHEJIOK C HHUM,
EanHOM rocy1apcTBEHHOM peecTpe FOPUIUYECKUX JULl U T.1.

B nocranosnennu Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepaunu Ne 10,
[Inenyma Beicmiero ApOutpaxxkHoro Cyna Poccuiickoit ®epepanmm Ne 22 or
29 anpenst 2010 r. «O HEKOTOPBIX BONPOCaX, BO3HHUKAIOIIMX B CyJeOHOH MpakTHKE
IpU pa3penieHHH CIOPOB, CBS3aHHBIX C 3al[ATOW MpaBa COOCTBEHHOCTH U JPYTrHX
BELIHBIX paB» (Hayiee — nocraHonieHue Ne 10/22) pa3zbpsiCHEHO, YTO AOKA3aTEIbLCTBOM
npaBa COOCTBEHHOCTH Ha HEJBH)XMMOE MMYILECTBO SBJISIETCS BBIMHCKA U3 EnuHOrO
rOCYJapCTBEHHOT'O peecTpa MpaB Ha HEABH)KMMOE UMYIIECTBO U CIIEJOK C HUM (Jajee
— ET'PIT). Ilpu OTCYTCTBHHM TOCYJapCTBEHHOM perucTpaludd MpaBO COOCTBEHHOCTH
JOKa3blBaeTC C MOMOLIBIO  TOOBIX  NMPELYCMOTPEHHBIX  MPOLECCyalbHBIM
3aKOHOJATEILCTBOM JIOKA3aTeNIbCTB, MOATBEPXKAAIOIIMX BO3ZHUKHOBEHHE 3TOrO IpaBa
y ucTia (ab3al TpeTuil myHkra 36).

['ocynapcTBeHHasi peructpalisi NpaB Ha HEJABHIKUMOE MMYILECTBO U CIEJOK C
HAM — OJTO IOPUAMYECKUH aKT TMpPU3HAHUA U TIOATBEPKIEHHUS TIOCYIapCTBOM
BO3HHKHOBEHUS, OTpaHUYeHHs (0OOpeMeHeHH s ), Tepexoia Uil MpeKpalleHHus MpaB Ha
HeIBI)KMMOE MMYIIECTBO B COOTBETCTBUH ¢ ['pakgaHCKUM KojekcoM Poccuiickon
®enepanuu. ['ocynapcTBeHHas perucTpanus SIBJISIETCS €TMTHCTBEHHBIM
JI0Ka3aTelIbCTBOM CYIECTBOBAHHS 3aperUCTPHPOBAHHOTO NpaBa. 3aperuCTpPUPOBAHHOE
IpaBO HAa HEIBMXXUMOE HMMYUIECTBO MOXET OBITH OCIOPEHO TOJbLKO B CyAeOHOM
nopsiake. [ToCKONBKY IIpHU TakoM OCHApHBaHUM CYyJ paspellaeT CIop O IpaXJaaHCKUX
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NpaBax  Ha  HEABMXXHMOE  UMYILIECTBO,  COOTBETCTBYIOLIHWE  TpeOOBaHHS
paccMaTpUBalOTCs B IOPSAJKE HCKOBOIO MPOU3BOJICTBA (ab3al] nepBbId MyHKTa 52).

W3 npuBen€HHBIX MOJOXKEHUH 3aKOHa M paszwbsicHeHuit [LienymoB BepxoBHoro
Cyna Poccuiickoii ®enepaunu u Beicuiero Ap6utpaxunoro Cynpa Poccuiickoi
Qenepauun  cienyeT, 4YTO 3aperHCTPUPOBAHHOE MNpPaBO  COOCTBEHHOCTH Ha
HEJIBHDKMUMOE UMYILECTBO MOXET OBITh OCIIOPEHO TOJIBKO B Cy/leOHOM MOpsijKe, MpH
3TOM BCJIEJICTBUE NMPE3YMIIIUU JOCTOBEPHOCTU rOCYJapCTBEHHOM perucTpaluy mnpasa
0053aHHOCTh J10Ka3aTh OTCYTCTBHME JTOrO MpaBa BO3JaraeTcsi Ha JMIO, KOTOPOE 3TO
[IpaBo OCrHiapuBaeT.

CoOTBETCTBEHHO, BCE COMHEHHUS TOJIKYIOTCS B IMOJIb3y JIMLA, MPAaBO KOTOPOTO
3apErCTPUPOBAHO B MyOJIUYHOM roCyAapCTBEHHOM pPeeCTpe.

H3 yctaHoBIeHHBIX 0oOcTOATENBCTB Aena cienyer, yto [leBuyk JI.H. mpuobpén
CIIOPHBIH 3€MENbHBIN y4acTOK y nHLa, 4Yb€ npaBo ObUI0 3apeructpuposano B EI'PH,
Ha JaHHbIE KOTOpOro OH BIIpaBe Obln monaratbesi, npaBo IleBuyka JI.H. Taroke
3apeructpupoBaHo B EI'PH, BcrnenctBue uero mnpu paspeilieHUM cropa Cyad B CHIY
NPUBEAEHHBIX BBIIIE HOPM MaTepHaJbHOIO IpaBa 00s3aH ObUT HCXOOUTH U3
pe3yMIIuu JOOpOCOBECTHOCTH OTBETHYMKA KakK MpuoOperarens W COOCTBEHHHKA
3€MEJIbHOIO y4acTKa, NIOKa He JAOKa3aHO 00paTHoe, MpH 3TOM OOS3aHHOCTH J0Ka3aTh
oOpaTHOE B JaHHOM cily4ae JOJDKHA ObITh BO3JIOXKEHA Ha MPOKypopa.

OpnHako naHHbIE MOJNOXKEHHUS CyJaMH YYTE€Hbl He ObLIH, IpaBa Ha HEJBHIKHUMOE
uMyuiecTBo, 3apeructpupoBaHHbie B EI'PH, mocrtaBneHsl cygom mox comHeHue B
OTCYTCTBHUE HaJJIekalUUX K TOMY OCHOBaHUH.

B cootBercTBMHM co cTaTheil 3 DeaepanbHOro 3akoHa oT 25 oxkrtadps 2001 r.
Nd37-®3 «O BBemenuu B fAeiicTBUe 3eMmenbHOro koaekca Poccuiickoit ®enepauun»
[IpaBoO MOXXM3HEHHOrO HACJIEAYyeMOro BJIAJICHUS HaXOMALIUMHUCS B IOCYyAapCTBEHHOU
WIM MYHUIMOUIBHON COOCTBEHHOCTH 3€MENbHBIMU YYacTKaMH, MpHOOpeTEéHHOe
rpaXJAaHMHOM JO JHS BBeJeHMS B JelcTBUE 3eMenbHOro kogekca Poccuiickoi
®enepauuu, coxpaHsercs (MyHKT 1).

['ocynapcTBeHHbIE  aKThl,  CBHAETENbCTBA U JApYyrue€  JOKYMEHTHI,
YAOCTOBEpSIIOIIIME [paBa Ha 3€MJII0 W BblJAHHbIE TpaKJaHaM WIA IOPUAHNYECKUM
avuaM o BBeneHust B aeiictBue DenepanbHoro 3akoHa «(O rocyaapcTBEHHOU
perucTpaluy MpaB Ha HEJIBHXXUMOE HMYIIECTBO U CAEJIOK C HUM», HMEKOT PaBHYIO
IOPUJIMYECKYI0 CHUJIy C 3amucsiMu B EJMHOM rocyqapCTBEHHOM peecTpe IpaB Ha
HEJIBUKMMOE UMYLIECTBO U CHEJIOK C HUM.

[IpusHatoTCs OEHCTBUTEIBHBIMU W HMMEIOT PAaBHYHKO HOPHIHMYECKYIO CHIYy C
3anucsMu B EMHHOM rocyJapcTBEHHOM peecTpe MpaB Ha HEeJABH)KMMOE UMYHLIECTBO U
CIENOK C HUM BbIJJAHHBIE TOCNe BBENCHUS B neiicTBue DejlepalbHOrO 3aKOHa OT
21 wons 1997 r.Nel22-®3 «O rocynapCTBEHHOW perucTpauyy IIpaB Ha HEIBHIKHMOE
UMYIIECTBO M CHENOK C HHUM» IO Havajla BBIIAYH CBHIETEIBCTB O IOCYJapCTBEHHOM
perucrpaliud mnpaB 1Mo ¢opMme, yTBep)XAEHHOH moctaHoBieHMEeM lIpaBuTenbcTBa
Poccuiickoit @enepauuu ot 18 despans 1998 r.Ne219 «O6 yrBepxaeHuu llpasun
BeJleHnss EJuHOro rocylapcTBEHHOIO peecTpa MpaB Ha HEABHIKMMOE MMYIIECTBO H
CIENOK C HHMM», CBHUJETEJILCTBA O IpaBe COOCTBEHHOCTH Ha 3eMIIO 1o (QOopMe,



yrBepxka€HHON Yka3oM IIpesunenta Poccuiickoii ®@enepaunu ot 27 okta6ps 1993 r.
Ne 1767 «O perynupoBaHUH 3eMeNbHBIX OTHOILICHHH U Pa3BUTUH arpapHOi pedopMEI
B Poccum», a Tarke rocyJapcTBEHHbIE aKTHI O MpaBe IOXH3HEHHOTO HACJIELYEMOro
BJIaJICHUs] 3€MEIIBHBIMU y4acTKaMH, NpaBe MOCTOSHHOTO (6ecCpOYHOro) Mojib30BaHMS
3eMeJIbHBIMU ydacTKaMH 1o (opmaM, YTBepxAEHHBIM TMocTtaHoBieHueM CoBera
Munuctpos PCOCP ot 17 centsabps 1991 r. Ne 493 «O6 yrBepxnaeHun (opm
rOCYJapCTBEHHOIO aKTa Ha IpaBO COOCTBEHHOCTH Ha 3E€MJIIO, IOKH3HEHHOIrO
HaclleZlyeMoro BilafieHHs, OeccpoyHOro (MOCTOSHHOrO) TIOJb30BAHUS 3eMIIEi»,
CBUIETENBCTBA O IpaBe COOCTBEHHOCTH Ha 3emMill0 1o ¢opme, yTBepXAEHHOH
nocraHoBiieHueM IlpaButensctBa Poccuiickoit ®enmepauuu ot 19 mapra 1992 r.
Ne 177 «O6 ytBepxxaeHun GopM CBHAETENIHLCTBA O MpaBe COOCTBEHHOCTH Ha 3eMIIIO,
JOTOBOpAa apeHIbl 3€MeNlb CelbCKOXO3SMCTBEHHOTO Ha3HA4YeHHUs U JOTOBOpa
BPEMEHHOI'0 TIOJIb30BAaHUSl 3€MJIEH CelbCKOXO3SUCTBEHHOTO Ha3zHayeHUs» (IMyHKT 9
Ha3BaHHOTI'O BEIIIIE 3aKOHA).

B cuny crateu 69 ®enepanbHoro 3akona oT 13 wurons 2015 r. Ne 218-@3
«O rocymapCcTBEHHOH perucrpaldd HEABHXKHUMOCTH» MpaBa Ha  OOBEKTHI
HEeJBM)KMMOCTH, BO3HUKIIHME 10 JHS BCTyIUleHHs B cuily denepanbHOro 3akoHa OT
21 vrons 1997 r. Ne 122-®3 «O rocyaapcTBEHHOM perucTpaluyy OpaB Ha HEABHXUMOE
MUMYIIECTBO M CHEJOK C HHUMY», NPU3HAIOTCS IOPUIUYECKH AeHCTBUTENIBHBIMUA INpU
OTCYTCTBHUU WX IOCYJapCTBEHHOW perucTpanvy B ENWMHOM rocyJapCTBEHHOM peecTpe
HEJBIDKUMOCTH. [ OCymapcTBeHHash peructpalus Takux npaB B ExuHom
rOCYIapCTBEHHOM peecTpe HEABKAMOCTH IPOBOAUTCS IO XelaHHI0 UX obnagareneil
(vactp 1).

TexHuueckui y4ET WIH TOCYHApCTBEHHBIH yU€T OOBEKTOB HEIBUXHMOCTH, B
TOM YHCJIe OCYILIECTBICHHBIE B YCTAaHOBIEHHOM 3aKOHOJAATeNbCTBOM Poccuiickoi
Qenepany  MopsAKe OO0 JAHA BCTYIUIEHHS B cuily @DenepalbHOro 3aKoHa OT
24 wrona 2007 r. Ne 221-®3 «O rocylapCTBEHHOM KaaacTpe HEIBHXUMOCTHY,
MPU3HAETCS FOPUOMYESCKH JIEHCTBUTENBHBIM, U TaKue OOBEKTHI CUYHMTAIOTCA paHee
YYTEHHBIMH  OOBEKTAMHM  HEIBHXXMMOro umymiectBa. Ilpu 3ToM  0OBEKTHI
HEJIBDKUMOCTH, TOCYIapCTBEeHHbBIH KaJacTPOBbIM yuéT WK IOCYyJapCTBEHHBIN YUET, B
TOM YHCJIE TEXHHYECKWH YYET, KOTOPBIX HE OCYIIeCTBIEH, HO NpaBa Ha KOTOpBIE
3aperuCTpHpoOBaHbl B EJWHOM TroCyZapCTBEHHOM pEECTPE HENBHKHMOCTH M HeE
NpeKpalieHbl i KOTOPBIM IMPHUCBOEHBI OPraHOM perucTpalyy Npas YCIOBHbBIE HOMEpa B
HOPSZIKE, YCTAHOBJIEHHOM B co0oTBeTCTBUH ¢ DenepanbHbIM 3aKk0HOM 0T 21 mrong 1997
r. Ne 122-®3 «O rocynapcTBeHHON perucTpalyy NpaB Ha HEJABUKUMOE UMYILIECTBO U
CIENOK C HHMM», TAKKE CYMUTAIOTCH paHee YUTCHHBIMH OOBEKTaMM HEIBHXXUMOCTH
(dactb 4).

VioBieTBopsiss MCK MPOKypopa IO HACTOSIIEMY Jeidy, Cyl NEpBOM HHCTaHIHH
cocjancs Ha TO, YTO CIOPHBIA 3€MENbHBbI y4acTOK OTHOCHTCS K 3€MIIsIM
MarieCTHHCKOro y4acTKoOBOTO JiecHu4YecTBa COUMHCKOIO HAlMOHAIBHOIO MapKa Iio
JaHHBIM JiecoycTpolicTBa 1997 roja U Haxomutcs B (ellepalbHOM COOCTBEHHOCTH B
COCTaBe paHee YYTEHHOTO 3eMENIBHOTO Yy4acTka 0co00 OXpaHsSeMOW IPUPOIHOM
TEPPUTOPUH.



C 5TUM cornacuiics U Cy aneJUISIUOHHON MHCTAHIHH.

Mexay TeM cyooM YCTaHOBJIEHO, YTO B KauyecTBe paHee YYTEHHOIO Ha
roCcyapCTBEHHBIN KaJaCTPOBBIA YYET NOCTABIICH 3eMENIbHBIN Y4acTOK ¢ KalaCTPOBBIM
HOMEpPOM KaTEerOpUH «3eMJIM 0CO00 OXpaHSIEeMBIX TPUPOIHBIX
TEPPUTOPHIA U OOBEKTOB».

Hanuuus nepeceyeHuii UM HaJI0XKEHUH MPaHUL] JAaHHOTO 3eMETBHOIO YYacTKa ¢
TpaHUIlAMK  CIIOPHOIO  3€MENBHOIO  y4acTKa ¢  KaJacTPOBBIM  HOMEPOM

cyaoM He ycraHoBileHO. [1o nanubiM EI'PH criopHbli 3eMenbHBIH
y4acTOK B ¢eiepaibHOM COOCTBEHHOCTH HUKOT/Ia HE HAXOAHMIICS.

Ccpinasce Ha crpaBky cnenuanucta @®I'BY «CouynHCkuit HALIMOHABHBIN TapK»,
OCHOBAHHYIO Ha MaTepHaliax JjiecoyctpoiictBa 1997 rona, cyn nepBodl MHCTaHLUU He
yuén npuBeNEHHBIE Bbille TOJNOXeHHUs ['paxnanckoro konekca Poccuiickoi
Denepauyy 0 Npe3yMILUMU AOCTOBEPHOCTH OCYJApCTBEHHOW PErucTpaldy IpaB Ha
HEeABHXKMMOE UMYIIECTBO, a TaK)Ke He MPUMEHWII cliellialbHbIe MOJIOXKEHHUS 4acTu 3
cratey 14 ®enepanbHoro 3akoHa ot 21 mexabps 2004 r. Ne 172-®3 «O nepeBoze
3eMeJIb WM 3€MEJbHBIX YYacTKOB M3 OJHOM KaTeropud B JIPYTyiO», COIJIACHO
KOTOPBIM, €CJIU B COOTBETCTBUU CO CBEJIEHUSIMHU, COJIEPXKAILMMUCS B rOCYIapCTBEHHOM
JIECHOM peecTpe, JiecHOM IulaHe cyOwrekTta Poccuiickoii ®Denepauuy, 3eMesbHBIH
y4acTOK OTHOCHUTCS K KaTeropudd 3eMenb JIeCHOro (oHIa, a B COOTBETCTBHH CO
CBEJEHUSAMU EnwHoro rocyJapCTBEHHOIO peectpa HEJBHKUMOCTH,
[IpaBOyCTaHABIMBAIOUIMMHY  HJIM  MPaBOYJOCTOBEPSIOIIMMU  JOKYMEHTaMH  Ha
3eMeJIbHbIE YUAaCTKU 3TOT 3€MENbHBIM YYacTOK OTHECEH K WHOM KaTeropuu 3eMellb,
NPUHANJIEKHOCTh 3€MEIBHOTO y4YacTKa K ONpeleleHHOM KaTeropuu 3eMellb
ompenenseTcsi B COOTBETCTBHMM CO CBEIACHUAMH, cojJepxamgumMucs B EauHoMm
TrOCy/IapCTBEHHOM pEecTpe HEIBH)XHMOCTH, JUOO B COOTBETCTBHH CO CBEICHHUSMH,
YKa3aHHBIMH B MPaBOYCTaHABIUBAIOIINX WIH MPAaBOYIOCTOBEPSIOIINX JOKYMEHTaX Ha
3eMeJIbHbIEe YHaCTKH, MPHU OTCYTCTBUHM TaKUX CBeleHUH B ENWHOM rocynapcTBEHHOM
peecTpe HeABHXKUMOCTH, 38 UCKIIOYSHHUEM CIIy4aeB, IPeLyCMOTPEHHBIX 4acTsAMU 6 U 9
JaHHOM CTAThU. DTH MpaBHiia PUMEHSIOTCS B Cilydae, eclid IpaBa npaBoobnanaTens
WIH TpeaplAyliuX TpaBooOianatened Ha 3€MeNbHbIH Y4YaCTOK BO3HHKIH [0
1 suBaps 2016 1.

B HapymieHrHe yka3aHHOW HOpPMBI 3aKOHa CyJIl NEpBOM HUHCTAHIUM OIpeaesIH
NPHHAMIEKHOCTh 3E€MEJIbHOr0 Yy4YacTKa @O0 JAAaHHBIM JIECOYCTPOMCTBA BOIPEKH
cBenenusiM EI'PH u npaBoycTanaBnuBaromero 10KyMeHTa.

B cuny nynkra 1 yactu 6 ctathu 14 Ha3zBanHOro Bblle PelepanlbHOro 3aKOHa
or 21 pexabps 2004 r. Ne 172-®03 nonoxeHus vacTd 3 [JaHHON CTaTbH HeE
pacrpoCTPaHAIOTCS Ha 3eMeNlbHble YYacTKH, PaclojOoXXEHHble B IpaHuuax ocobo
OXpaHAEMBIX TIPUPOJHBIX TEPPUTOPUH, TEPPUTOPUI OOBEKTOB KYJILTYPHOTO HAC/IEIUS
PENUTHO3HOTO Ha3HAYCHHS.

Mexay TeM (akT HaxOXKIEHUsl CIOPHOIO 3eMEJIbHOIO y4dacTKa B IpaHHUIax
0c000 OXpaHseMOl TPUPOIHON TEPPUTOPUM CYIOM HE YCTAHOBJIEH.

W3 yCcTaHOBJEHHBIX CYZIOM OOCTOSITENBCTB CIEAYET, YTO JAHHBIH 3€METbHBIA
y4acTOK ObLT 00pa3oBaH U3 y4acTKOB, IEPBOHAYANBHO NPEOCTaBIeHHBIX B 1992 roay



psafy JHI KaK 4iIeHaM CaJOBOJYECKOTO TOBApHUIIECTBA » B
MOXXM3HEHHOE HACllelyeMoe BJlaJIeHHE,

CornacHo npeambyne ®@epepanpHoro 3akoHa or 14 mapra 1995 r. Ne 33-®3
«00 0c060 oXpaHseMbIX NPUPOAHBIX TEPPUTOPHSIXY», BCTYHBLIETO B CUIY CO JHS €r0
orybnukoBaHus — 22 MapTta 1995 r., 0co60 oxpaHseMble TPHPOAHBIE TEPPHUTOPUH —
YYacTKH 3€MJIH, BOJHON NMOBEPXHOCTH M BO3JYILIHOIO MPOCTPAHCTBA HaJ HHUMH, T
pacrnojiararorcss NPUPOAHBIE KOMILIEKCHI M OOBEKTHI, OOBEKTHI PACTUTEIBHOIO H
KHUBOTHOI'O MMPA, €CTECTBEHHBIE 3KOJIOTHYECKHE CHUCTEMbl, KOTOpbie UMEIT ocoboe
IPUPONOOXPAHHOE, HAYYHOE, KyJbTypHOE, JCTETHYECKOe, peKpealldOHHOe |
03J0OPOBUTENBHOE 3HAYEHUE, KOTOPbIE U3BATHI PELLIEHUSIMU OPTraHOB TOCYAapCTBEHHOH
BJIACTH IOJHOCTBIO WM YaCTUYHO U3 XO3SICTBEHHOIO UCIOJIb30BaHUS U AJISI KOTOPBIX
YCTaHOBIIEH PEXUM 0c000i1 OXpaHBHI.

B cumy myHkTa 2 ctathbM 2 3TOr0 3aKOHa C YYETOM OCOOEHHOCTEH pexuma
0c000 OXpaHsAeMBIX TPUPOIAHBIX TEPPUTOPHI Pa3INYAIOTCS MEPEYHCIIEHHBIE B TAHHOM
IIyHKTE KaTeropvM YKa3aHHbIX TEPPUTOPHUl, B TOM HHCJIE HALHOHAIbHBIE MapKU
(MOAMYHKT «O»).

OO6CcTOATENBCTB TOrO, YTO HA MOMEHT IPeAOCTaBIeHHS YYaCTKOB CaJOBOJIaM 3TH
3eMeJIbHbIE YYaCTKH HaXOJUJIUCh B CYILECTBOBAaBIIMX Toraa rpaHuuax CoO4YuMHCKOro
HallMOHAJIBHOTO MapKa, CyJOM He YCTaHOBIIEHO.

[Ipy »>TOM CyaoM [AOMyUIEHBI MW CYIIECTBEHHBIE HapyILIEHHS HOPM
MPOLIECCYAIbHOTO TIpaBa.

B cootBerctBuM ¢ 4HacThlo 1 crathu 56 ['paxkngaHCKOro mnpoLeccyajlbHOro
Konekca Poccuiickoit @®enepanuu Kaxzaas CTOpPOHA JOJDKHA [0Ka3aTb Te€ H
00CTOATENIBCTBA, HA KOTOPbIE OHA CCHLIAETCS KaK Ha OCHOBAHUS CBOMX TpeOOBaHUH M
BO3paKEHHH, €CITK HHOE He TIPelyCMOTPEHO (eiepalbHBIM 3aKOHOM.

W3 maHHON HOPMEI MPOLECCYANBHOrO MpaBa B COBOKYITHOCTH € NPUBEIEHHBIMU
BBILIE TIONOKEHUSIMH CTATBU &' I'paxxnanckoro kopexca Poccuiickoil ®enepanuu
clefyer, 4YTO MNPH OCMApUBAaHUU MPOKYPOPOM 3aperHCTPUPOBAHHOIO IIpaBa Ha
HEIBH)KUMOE HMYIIECTBO OOS3aHHOCTH [OKa3aTh OOCTOSTENbCTBA, ONPOBEPTaroLIUe
ocliapuBaeMoe NMpaBo, JOJKHA ObITh BO3JIOXKEHA Ha IIPOKYypopa.

3aperucTpupoBaHHOE MPaBO IPE3OMUPYETCS NEHCTBUTENLHBIM, II0Ka He
Jl0Ka3aHo oOpaTHoe.

Mexny TeM B 00OCHOBaHME TMpW3HAHUS 3apEerHCTPUPOBAHHOrO MpaBa
OTCYTCTBYIOIIMM  CyJ ~ COCjajcCsi TOJIBKO Ha  3aK/IOYeHHe  CIeHualiucTa
OI'BY «CounHCKHI HAMOHAIBHBIA MapK», KOTOPOE SABIAECTCS 3aMHTEPECOBAHHBIM B
MCX0e CTopa JULOM, y9aCTBYIOIIUM B JIEJIE.

[Ipu >TOM Kakux-TUOO HHBIX OOBEKTUBHBIX MJAHHBEIX O IPHHAIJIEKHOCTH
CIIOPHOT'O 3€MEIBHOr0 Yy4acTKa K JIECHBIM y4acTKaM MJIM 3eMIISIM 0CO00 OXPaHSIEMBIX
TEPPUTOPHI CyZ HE IPUBEIN.

HanpoTuB, 10 3aKIO4EHHIO CyIeOHOM 3eMIIEYCTPOMTENBHON 3KCIEPTHU3EL,
nposenéunoii mo xeixy OO0 «Pycakcnept» oT 30 HOAOps 2022 r. OTBETUTH Ha BOMPOC
O HaJIWYUU T[epeceYeHHi TIpaHMI] CHOPHOrO0 3E€MEJIBHOIO0 Y4YacTKa ¢ 3eMJISIMHU
MalecTHHCKOrO y4acTKOBOIO JIECHHYECTBA [0 MaTepHanaM JiecoycTpoicrea 1997
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roja He NpeACTaBJISICTCS BO3MOXXHBIM, BBUAY OTCYTCTBHS B ILIaHE JIECOHACAXIECHHH
NPUBS3KH K KakKUM-TH00 cuctemam koopauHat. [Ipu aToM cyneOHBIN SKCnepT MPUIIEN
K BbIBOJYy 00 OTCYTCTBHM HAJNOXEHHS TPaHHUI] 3€MeJbHOrO0 y4acTKa OTBETYHMKA Ha
aKTyallbHble TpaHullbl 3eMelb COYMHCKOrO HalMOHAJIBHOTO Mapka, a Takxe o0
OTCYTCTBUM TaKHUX II€PECEUYEeHUN IO COCTOsSIHHIO 10 oOpazoBaHusi COYHHCKOTO
HAaUMOHAJILHOTO TAapKa, MOCKOJBbKY CIIOPHBIM 3eMebHBIH Y4acTOK He OBIT TOKPBIT
JIECHBIMU HACXIACHUSAMM KaKk MUHUMYM ¢ 1979 rona no HacTosiee Bpemsi.

B coorBerctBuM ¢ yacThio 3 cTtaThu 86 [ 'pakmaHCKOro mpoleccyaibHOTO
xozaekca Poccuiickoit @enepalinu 3akiitoueHue dKcreprTa Ui cyJa HeoOs3aTeabHO U
OLICHMBAETCA CYJOM MO MpaBujiaM, YCTAaHOBJEHHBIM B cTaThe 67 Ha3BaHHOTO KOJeKca.
Hecornacue cyna ¢ 3akniodeHHEM [OJDKHO OBITh MOTHBHPOBAHO B PEIICHHM MU
OIIpeieIEHUH Cya.

CormacHo cratbe 87 I'paxmaHCKOro mpoieccyalbHOro Kojekca Poccutickoi
Qenepalid B Clay4yasxX HEAOCTATOYHOM SICHOCTH WJIM HETOJHOTHl 3aKIIOYEHUs
JKCIEepTa CyA MOXET HA3HAYUTh JIOMOJHHUTENIBHYIO 3JKCIEepTU3y, [Opy4YuB €&
NpOBeACHHE TOMY K€ WM IPyroMy 3Kcrepry. B cBf3H ¢ BOSHUKIIMMU COMHEHUSIMH B
NPaBWIBHOCTH WJIH OOOCHOBAaHHOCTH paHee [aHHOTO 3aKJIIOYEHHs, HAIHYUEM
NPOTUBOPEYHii B 3aKTIOUEHHUIX HECKOJIBKUX SKCIEPTOB CyJ MOXET Ha3HAYUTh 110 TEM
’Ke BOIPOCcaM TOBTOPHYIO JKCIEPTHU3y, MPOBEIAEHUE KOTOPOH MOopydaeTrcss Apyromy
IKCHEPTY WK APYTUM dKcrepTam (dactu 1, 2).

B HapymieHue mpuBeNEHHBIX HOPM IPOLECCYaIbHOTO MpaBa Cyl IepBOH
MHCTaHIMM, OMpoBepras BBIBOJBI CyIJeOHON 3KCHepTH3bl, KakuX-TMO0 MOTHBOB
HEeCOrJacus C 3aKIIOUeHHEM O3KCrepTa He TNpuB&T W AONOJHUTENbHYIO JubO
NOBTOPHYIO 3KCIIEPTU3Y HE HA3HAYMIL.

B coorBercTBHM ¢ MyHKTOM 2 cTaThul 95 3eMenbpHOro koaexca Poccuiickon
Qenepauuu B pemakiuy, AeHCTBOBaBIIEW Ha MOMEHT IpEeAbSBICHHS HaCTOSAILIEro
MCKa, 3¢MJIM 0CO00 OXpaHsSeMbIX MPHUPOTHBIX TEPPUTOPUN OTHOCSTCS K OOBEKTaM
OOIIEHAIIMOHAILHOTO  JOCTOSIHMST ©X  MOTYT  HaxoIWThcs B (erepanbHOM
COOCTBEHHOCTH, COOCTBeHHOCTH CcyObekToB Poccuiickoii @enepauMd #W B
MYHUIMIIAIBHON CcOOCTBEHHOCTH. B ciydasix, NpelxyCMOTpEHHBIX (enepalbHbIMU
3aKOHAMH, [OIYyCKaeTCs BKIIOYEHHE B 3€MIIH 0CO00 OXpaHAEMBIX IPHPOAHBIX
TEPPUTOPHM 3€MENIBHBIX YYacTKOB, NMPUHAIESKAILUMX TpakJaHaM M IOPUAWYECKUM
AMaM Ha [paBe COOCTBEHHOCTH. 3€MJIM W 3€MENbHBIE YYaCTKH B I'paHHLax
HaceJEHHBIX IMMYHKTOB, BKIIOYEHHBIX B COCTaB 0CO00 OXpaHAEMBIX IPUPOJHBIX
TEPPUTOPHIA, OTHOCATCA K 3eMJISIM HAaceJE€HHBIX IYHKTOB. Mcrosb3oBaHue
BKJIIOYEHHEIX B COCTaB 0CO00 OXpaHSEMBIX HPHUPOAHBIX TEPPUTOPUHA 3eMellb H
3eMEeJIbHBIX YYaCTKOB HMHBIX KATeTOPHH OrpaHMYMBAeTCss ¢ y4ETOM HEOOXOIUMOCTH
3aIIUTHl IPUPOJHBEIX KOMIUIEKCOB OCO0O OXpaHsieMbIX NPUPOAHBIX TEPPUTOPUH OT
HeOJIaronpuUsTHRIX aHTPOIOT€HHBIX BO3EWCTBUH.

N3 Beimucku 3 EI'PH no coctosamio Ha 16 cenTsops 2021 r. cnenyer, 410 B
HACTOSIIWM MOMEHT CITOPHBIA 3eMeJIbHBI y4acTOK OTHECEH K KaTeropuu 3eMellb
«3EMJIM HaceJIEHHBIX TYHKTOBY.

Taxxe CymoM He Y4YTeHO, UYTO IUIaH JIECOHACaXKICHMH He HMeeT
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IPaBONOPOXKIAIOLIEro JU00 MpPaBOYAOCTOBEPSIOLIEr0 3HAYEHHUS, a PaCHOPSHKEHHIA
OpraHoB BJIACTH, aKTOB IIpUEMa-NIepeauu 3eMellb B Mpejenax KOTOPBIX pacroyioxeH
CIOpHBIA 3eMeJbHBIH y4yacToK, COYMHCKOMY HallMOHAJIIBHOMY IapKy, HCTLOM B
MaTepHalibl Jeia He Mpe1oCTaBIeHo.

IIpu orcyrcTBMM Takux HOOKyMEHTOB caM 1o cebe ¢akT rpaduieckoro
BKIJIFOUEHHs 3€MEJIb CTOPOHHMX 3€MJIENOJIb30BaTeiell, B TOM YHCJE CIIOPHOTO
3eMEJIBHOrO0 Yy4YacTka, B IUIaH JiecOHacaxaeHuil 1997-1998 romoB He BiedéT
BO3HUKHOBEHUST Y COYMHCKOro HallMOHAJIFHOIO MapKa NpaB Ha CHOPHBIN 3eMeJIbHBIH
y4acTOK M He MpeKpallaeT npaB Biajesblia 3eMeJbHOI0 y4acTKa.

Kpome TOro, B cooTBeTCTBUM ¢ 4acThio 2 crarbu 56 I'paxmaHckoro
npoueccyalbHoro koxaekca Poccuiickoit ®enepanuu cyn onpenenser, Kakue
00CTOATENBCTBA HKMEIOT 3HAueHHe I Jejla, Kakoi CTOpOHEe HaAJeXUT HX
JOKa3blBaTh, BBIHOCUT OOCTOSITEIBCTBA Ha OOCYXXJEHHE, NaXe €CNU CTOPOHBI Ha
Kakue-1100 U3 HUX HE CCHLIAIUCK.

O6cTosiTenbCTBa, UMEIOILME 3HAYSHUE TS Aejia, ONpPeAeNsioTCs CyAOM UCXOM
U3 HOPM MaTepualbHOro MpaBa, NOoAJeXKalluX TPUMEHEHHUIO B IaHHOM JIeiie, ¢ yYETOM
JIOBOJIOB U BO3pPaKEHUIH CTOPOH.

[To HacTosilleMy [eny IPOKypOpOM 3asiBJI€HO TpeOOBaHHE O IMPU3HAHUU
3apErMCTPUPOBAHHOTO TMpaBa COOCTBEHHOCTM Ha  HEIBW)KMMOE  HMYIIECTBO
OTCYTCTBYIOILLMM.

B coorBerctBum co crarbéit 209 ['paxnpaHckoro kojekca Poccuiickoit
@enepauun COOCTBEHHMKY MpUHAAJIeXaT TIpaBa BIaJeHUA, I[OJb30BAHHUA U
pacnopsiKeHUs1 CBOUM UMYILIECTBOM.

B cuny craten 301 maHHOro Kojekca COOCTBEHHUK BIIpaBe UCTpeOOBaTh CBOE
UMYILIECTBO U3 YY>KOT0 HE3aKOHHOTO BIIAJIEHHU .

Crartbéit 302 Ha3BaHHOTO BbILIE KOJIEKCA NPEAYCMOTPEHO, YTO €CIIM MMYIIECTBO
BO3ME3JHO MPHUOOPETeHO y JMIAa, KOTOPOEe HE HMMEJIO IpaBa ero OT4yXAaTh, O 4éM
npuobpeTaTesib He 3HaT U He MOT 3HaTh (JOOPOCOBECTHBIM MpHOOpeTaTens), TO
COOCTBEHHHK BITpaBe UCTPeOOBATh 3TO UMYILIECTBO OT puodOpeTaTens B Cllydae, Korjaa
MMYILECTBO YTEPSIHO COOCTBEHHUKOM HIIM JIUIIOM, KOTOPOMY HMMYILECTBO OBLIO
riepelaH0 COOCTBEHHHKOM BO BJaJleHUE, TUOO MOXUILEHO y TOro MJM APYroro, Moo
BBIOBLIIO U3 X BIAA€HHUS MHBIM IIyTEM IOMHMO UX BOJM (IIyHKT 1).

CornacHo ctathe 304 3TOro e KoOJeKca COOCTBEHHHK MOXKET TpedoBaTh
yCTpaHEHHsi BCSKMX HapylleHHWi ero mpaBa, XOTs Obl 3TH HapylleHUs U He Obuln
COEJIMHEHEI C JINIIEHUEM BIIaJIeHHUs.

B myHkte 52 mnocraHoBineHuss Ne 10/22 pa3pscHEHO, 4YTO OCHApUBaHHE
3aperdCTPUPOBAHHOrO TMpaBa Ha HEABMXKMMOE HMYIIECTBO OCYIUECTBIAETCH IIyTEM
NpenbABICHNUS] VCKOB, PElIeHUs] IO KOTOPBIM SBJISIFOTCS OCHOBAHHMEM I BHECEHHS
sanucu B EI'PI1. B wacTHOCTH, eciu B pe30JIIOTHUBHOMN 4acTH CyIeOHOro akra peleH
BOIPOC O HAJIMYWK WM OTCYTCTBUM mpaBa OO OOpeMeHEHHs HEIBHKHMOrO
MMYIIECTBA, O BO3BpaTe WMYIIECTBA BO BjaJiecHHE €ro COOCTBEHHHKA, O NPUMEHEHUH
NOCIEACTBUH HEAEHCTBUTEIBHOCTH CHENKUM B BHIE BO3BpaTa HEIABHIKHMOIO

[P,
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HUMYIIECTBA OQHON U3 CTOPOH CHEJKU, TO TaKUe PEIICHHUS ABJIAIOTCS OCHOBAHMEM IS
BHeceHus 3anucu B EI'PIL

B To xe BpeMs pemieHue cyAa O TpPU3HAHHUK CHENKH HENEHCTBUTEILHOM,
KOTOpHIM HE€ IPUMEHEHBI IIOCIEeACTBUA €€ HeNeHCTBUTENBHOCTH, HE SBIAETCS
OCHOBaHUeM i1 BHeceHus 3anucu B EI'PTLL

B cnyuasx, xoraa 3anuce B EI'PI1 HapyiiaeT npaBo UCTIia, KOTOPOE HE MOXKET
OBITh 3aLIMIINEHO IMyTEM [IPU3HAHUS TpaBa WK UCTPeGOBAHUS HMYILECTBA U3 4yXKOIO
HE3aKOHHOrO BJlafieHUs (IpaBO COOCTBEHHOCTH HA OJMH M TOT X€ OOBEKT
HEJBUXXHUMOCTH 3apEeTHCTPUPOBAHO 3a Pa3sHbIMH JIMIAMH, MPaBO COOCTBEHHOCTH Ha
JABIKMMOE UMYILECTBO 3apErMCTPUPOBAHO KaK Ha HEJABMXXMMOE UMYIIECTBO, UIIOTEKA
WM MHOE OOpeMeHEeHHEe NpPEeKpaTHIIUCh), OCTapHUBaHHE 3aperMCTPHPOBAHHOIO MpaBa
Wid OOpeMEHEHUS MOXeT OBbIThb OCYIIECTBICHO MYTEM IMPeNbIBIEHHUS HCKa O
IIPU3HAHUH TpaBa MK OOpeMEeHEHHS OTCYTCTBYIOIIHMMHU.

Takum oOpa3oMm, TpeOGoBaHHE O TpPU3HAHWM 33apEeTHCTPHPOBAHHOIO IIpaBa
OTCYTCTBYIOLUMM SBJIAECTCA HCKIIIOYUTENIBHBIM CIOCOOOM 3alllUTHI TpaBa H MOXET
OBITh 3asBJICHO TOJILKO B WHTEpecax BIAJCIOLIEro COOCTBEHHHKA MPOTHB JHIA, HE
SBJISIIOLIETOCS COOCTBEHHUKOM U He BIIAJICIOILEr0 CIIOPHBIM UMYILECTBOM, 338 KOTOPBIM
HEOCHOBATEJIBHO 3aperUCTPUPOBAHO MIPaBO Ha 3TO HEJIBUXKUMOE HUMYIIIECTBO.

B cuny npuBen€HHBIX HOPM MpaBa Cyay B Ka4decTBe OOCTOSTENBCTB,
NOAJIeXKALLUX JOKa3bIBAHUIO, CIEA0BAJO ONPENENUTh OTCYTCTBHE Yy OTBETUMKA Kak
npaBa COOCTBEHHOCTH, TaK M (PAKTUUECKOTO BIAJAEHUS CIIOPHBIM 3€MEIbHBIM
YYaCTKOM HUCXOZS M3 MPE3yMILHUUA HAJIMYKS 3apEeTUCTPUPOBAHHOIO MpaBa U BIAJACHUS
COOCTBEHHMKOM UMYIIECTBOM.

Mexny TeM TakHX OOCTOSITEJIBCTB CY/IOM HE YCTaHOBJIECHO, BCIECACTBUE YETO
BBIBOABI O TIpUMEHEHWHM mnonoxeHud ctatb 304, a He crateit 301 u 302
I'paxxnanckoro konekca Poccuiickoin Penepann K CIOPHBIM IIPaBOOTHOILIECHHS
HeJb3sl IPU3HATh 3aKOHHBIMHU.

M3 ycTaHOBNEHHBIX OOCTOATENBCTB JeNla CleLyeT, YTO CIIOPHBIM 3eMeNIbHBIN
y4acToK 00pa30oBaH U3 YYaCTKOB, U3HAYAILHO MPENOCTaBlIeHHbIX B 1992 rony uneHam
CaJIOBOJYECKOrO TOBAapHLIECTBA HAa IpaBe IMOXKU3HEHHOI0 HaciedyeMOoro BIlaJCHHUs
IUTS BEJCHHUS CAJOBOJCTBA, Jallee y4acTOK B pe3yJibTaTe psla CAECJIOK Iepellén B
COOCTBEHHOCTh  OTBETYHMKA, MPaBO  COOCTBEHHOCTH  3apErUCTPUPOBAHO B
YCTaHOBJIEHHOM 3aKOHOM TMOpSJIKE, B CBA3M C 4YeM OOCTOSATENbCTBA BIIAJEHUS 3THM
3eMENbHBIM YYaCTKOM JOJDKHBI ObLIM OBITH IOCTaBJIEHbl Ha OOCYXAECHHE CTOPOH C
NpeUIOXKEHHEM TIPEJCTaBUTh COOTBETCTBYIOIME JOKAa3aTelIbCTBA, OJHAKO CYyIOM
3TOTO ClieJIaHO He ObLIO.

Mexay TeM OT BBIICHEHMS 3TUX OOCTOSITENIbCTB 3aBUCHT TaKXKe M paspenieHue
BOMpoca 00 UCKOBOH AaBHOCTH.

Tak, B moctaHoBienud Ne 10/22 pa3bsiCHEHO, UTO TEUEHHE CPOKa HCKOBOW
JABHOCTH IO MCKaM, HanmpaBlEHHBIM Ha OCIapvBaHUE 3aperHCTPHPOBAHHOrO MpaBa,
HaYWHAETCS CO [JHA, KOrJa JIMLIO Y3HAJIO WMIM JOJDKHO OBUIO  y3HaTh oO
coorBercTByIolei 3anucu B ET'PIT. I1pu aToM cama no cebe 3anuce B EI'PIT o mpage

P
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UM OOpEMEHEHUH HEJBMXXMMOT0 UMYIIIECTBA HE O3HAYAEeT, YTO CO JHS €€ BHECEHHS B
EI'PII nuno 3Ha10 Uiy JOJKHO OBLIIO 3HATH O HApYILIEHHH MIpaBa.

IlockoNbKY 3aKOHOM HeE YCTAaHOBJEHO HWHOE, K HCKaM, HalpaBJIeHHBIM Ha
OCIIapyBaHME 3apErUCTPUPOBAHHOIO IIpaBa, NPUMEHSETCA OOLIMA CpPOK HCKOBOMH
JaBHOCTH, IpPENyCMOTpPeHHBIA cTaTheil 196 I'paxmanckoro xoaekca Poccuiickoi
®deneparnuu.

Bmecte ¢ TeM B cuiy ab3aua naroro crated 208 1aHHOrO KoAekca B Clydasix,
KOrjla HapylleHue NnpaBa UCTLUA NyTEM BHeceHHMs HegocTtoBepHoi 3anucu B EI'PII ne
CBA3aHO C JIMIIEHWEM BJAJCHUSA, Ha WCK, HaNpaBlIeHHBI Ha OCMapUBaHHE
3aperuCTPUPOBAHHOTIO IpaBa, UICKOBas IaBHOCTh He pacnpocTpaHseTcs (IyHKT 57).

JlaHHble pa3bsCHeHHS CyA€OHBIMH HHCTAHLIUSIMH 10 HACTOSIIEMY JAely He
YYTEHBI.

Kpome Ttoro, B coorBercTBUM ¢ dacThio | crateu 45 ['paxnaHckoro
npoleccyanbHoro kojexca Poccuiickoit @enepauuu nNpoKypop BIpaBe 0OpaTUThCS B
CyX C 3asgBIE€HHEM B 3alUTy IMpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB TIpaxAaH,
HeolpeIeJIeHHOro Kpyra JIMIl WiM HHTepecoB Poccuiickoit ®@enepanuu, cyOBEKTOB
Poccuiickoii @enepanum, MyHULIUNIANbHBIX 00pa30BaHUil.

Cormacio mnyHkty 1 crareum 124 T'paxmanckoro xkoaekca Poccuiickoit
®enepantuu  Poccuiickas  ®enepauusi, cyObekTsl Poccuiickoii  @enepauuu:
pecrny6inMkH, Kpasi, o6nacti, ropojaa denepaaibHOro 3HaYEHHS, aBTOHOMHAs 00J1acTs,
ABTOHOMHBIE OKpyra, a TakKXe TOpPOJCKHE, CEIIbCKUE TMOCENEHUs U Jpyrue
MYyHULIMNAJIbHBIE  O00pa3oBaHUsl  BBICTYNAOT B  OTHOLUEHHUSIX, PEryJIUupyeMbIX
rpaXJaHCKUM 3aKOHOJIaTeJIbCTBOM, Ha PaBHBIX HadaJlaX ¢ UHBIMM YYAaCTHUKaMH 3THUX
OTHOULIEHUH — rpakIaHaMU U FOPUANYECKUMU JTULAMH.

B cuny mynkra 1 crateu 125 sToro xe kogekca or uMeHH Poccuiickoin
Qenepaiun U cyObekToB Poccuiickod @Denepalliud MOILYT CBOUMH JIEHCTBHSMH
npuoOpeTaTh U OCYIICCTBIAThH UMYIIECTBEHHbIE U JTUYHBIE HEUMYLLECTBEHHBIE [IpaBa
U 0053aHHOCTH, BBICTYIIaTh B CYJ€ OpraHbl rOCYyJIapCTBEHHOW BJACTH B paMKax HX
KOMITETEHIIUM, YCTAaHOBJICHHOM aKTaMu, ONpeAesIOINMY CTaTyC 3TUX OPIaHoB.

[To HacTosleMy nesy MPOKYpOp MpOCHI INPU3HATh MpaBO COOCTBEHHOCTH Ha
CIIOPHBIM 3eMeNbHBIN yuacTok 3a Poccuiickoit @enepanueii, To ecTb UCK (PAKTHYECKH
npeabsBiIeH B UHTepecax Poccuiickoi Penepauny.

B cuny npuBen€HHBIX BbILIE HOPM MaTEPUAIBHOIO U IPOLECCYalbHOIo IMpaBa
cyn obOs3aH ObLI OMNpenenuTh U NpHUBJIEYb K Y4YacTHUIO B Jelle B Ka4eCTBE HCTLA
COOTBETCTBYIONUIMI IOCYy/IapCTBEHHBIM OpraH, UMEIOIIMH IIPaBO BBICTYNATh OT UMEHH
Poccuiickoii @enepanuu.

OpHako CydoM 3TOro clejaHo He ObUIo, [0 paccMOTpeHo 0Oe3 ydacTus
Poccuiickoit @enepannn kak UCTIAa B CHOPHbBIX MaTEPHAIBHO-IIPABOBBIX OTHOINCHUMX.

B coorBercTBHM ¢ HacThlo 1 ctaThu 195 I'paxgaHCKOro mpoLECCyalbHOIO
xojnekca Poccuiickoit ®enmepanud pellieHHe CcyJa TOMKHO OBITP 3aKOHHBIM U
000CHOBaHHBIM.

Kax pa3wscHeHO B MyHKTax 2 ¥ 3 mocraHosieHus Ilnenyma Bepxosnoro Cyna
Poccuiickoii ®enepaunn ot 19 gexabpst 2003 r. Ne 23 «O cynebHOM pelleHHun»,

e awem
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pelIeHHe SBISETCS 3aKOHHBIM B TOM Clly4ae, KOrja OHO MpPHHATO NPH TOYHOM
COOJIOIGHUHM HOPM IIPOLIECCYANIbHOrO MpaBa U B MOJHOM COOTBETCTBHM C HOPMAaMH
MaTepHaJbHOrO  MpaBa, KOTOpble  MOJJIeXaT NPUMEHEHUI0 K  JaHHOMY
[IPaBOOTHOLICHUIO, WJIM OCHOBAaHO Ha MNPUMEHEHWH B HEOOXOJMMBIX CIIydasx
aHAJIOTUX 3aKOHAa WM aHajorum mnpasa (4acte 1 crtateu 1, 4dacte 3 cratbu 11
I'paxxpanckoro npoueccyaibHoro Kojekca Poccuiickoit @enepariun).

Pewenue sBnsgercs 000CHOBaHHBIM TOTJa, KOTAa UMEIOIIME 3HaYeHue Ui Aelia
GbakTsI NOATBEPIKIEHBI UCCIeOBaHHBIMU cyioM JOKa3aTelbCTBaMH,
yIOBIIETBOPAIOUMMU TpeOOBAHUSM 3aKOHA 00 MX OTHOCHMOCTH U JONMYCTUMOCTH, WIN
00CTOSITENBCTBAMH, HE HYXAAIOUIUMHUCS B JOKa3plBaHUU (cTaThbu 55, 59-61, 67
I'paxxnanckoro npoueccyanbHoro kogaekca Poccuiickoit @enepaunu), a Takxe TOraa,
KOIJa OHO COAEPXHUT HCYEpNbIBAIOLIME BbIBOJBI Cy/Aa, BBITEKAlOIME U3
yCTaHOBJIEHHBIX (DaKTOB.

CocrosBimecs Mo nery cyaeOHble MTOCTAaHOBJIEHHS TaHHBIM TpeOOBaHUSAM He
COOTBETCTBYIOT.

IIpu Takux oOcrosTenscTBax CyneOHas Kojlerds Mo TpaKJaHCKUM [ejiaM
BepxoBHoro Cypa Poccuiickoii ®epepauriyi HaXOAWT, YTO CyJaMH [OIYIIEHBI
HapyUIeHUs HOPM IpaBa, KOTOPEIE SBISIFOTCS CYIIECTBEHHBIMU U KOTOPBIE MOTYT OBbIThH
yCTpaHeHBbI TOJbKO NOCPEACTBOM OTMEHBI 00KaTyeMbIX CyAeOHBIX IOCTaHOBIIEHUH.

VYuuteiBass uznoxenHoe, CyneOHas KoJJIerMsi MO TPaXIAHCKUM JejlaM
BepxoBHoro Cyna Poccuiickoit ®enepaiiy HaXOAUT HYXHBIM OTMEHHUTDH MPUHSATHIE
10 eny CyneOHble TOCTaHOBICHUS W HalpPaBHUTh JEJI0 Ha HOBOE PACCMOTPEHHE B CY [
NepBOM MHCTAHUUHU.

PykoBozcTBysich craThsimu 390", 390", 390'° I'paxnanckoro mpomeccyanbHOro
konekca Poccuiickoii ®enepaunn, CyneGHas KoJIerHs IO TIPaXJaHCKHM JellaM
BepxosHoro Cyna Poccuiickoit @enepanuun

orrpcacjivia:

pemieHne XocTHHCKoro paioHHoro cyna r. Coum KpacHomapckoro kpas ot
6 mapta 2023 r., ane/uiaLUOHHOE OofpefesieHue CyAeOHON KOJIIIETHH 110 TPaXJaHCKUM
nenaM KpacHomapckoro kpaeBoro cyaa ot 26 ceHTsa0ps 2023 r. U onpeneneHue
CyeGHOM KOJIETHH 110 TPaXKIaHCKUM JeniaM YeTBEPTOro KacCcallMOHHOIO Cya ooLen
opucaukiu or 20 ¢espans 2024 r. OTMEHUTb, HANpaBUTL JEJO0 HA HOBOE
paccMOTpeHuUe B Cy[ [IEPBOA MHCTAHIIUY.

IlpencenatensCTBYIOLIHIA

Cynpu
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