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BE}’XOBEII)II'?I Cy]l
POCCUMCKOHN ®EJNEPALIUN

Ne 18-KI'24-188-K4
OINPEAEJEHME

r. MockBa 22 Hos6ps 2024 1.

CynebHass xoserus mno rpaxaaHckuM gaenam BepxoBHoro Cyna
Poccuiickoii @enepaunu B cOCTaBe

npeAceaTeNbCTBYIOLIETO Acramosa C.B.,
cyaeu T'opuikosa B.B. u Kporosa M.B.

paccMoTpesia B OTKPBITOM CyAeOHOM 3aceJaHud rPaKIaHCKOEe J1eJI0 M0 UCKY
3aMecTuTeNs npokypopa Kpacnogapckoro kpast — npokypopa r. Coun B HHTepecax
Pocculickoii ®epepauuu k IleBuyky JImutpuro HukonaeBudy o mNpHU3HAHHU
OTCYTCTBYIOIIMM IpaBa COOCTBEHHOCTH Ha 3eMeJIbHbIN Y4acTOK

0 KaccauuoHHOHU >Xanobe IleBuyka JImutpus HukonaeBnuya Ha perlieHue
XocTtuHckoro paiioHHoro cyna r. Coun ot 17 ¢eppans 2023 r., anelisiiHOHHOE
orpejeseHHe CyAeOHOM KoJUlerHd MO TpaXKgaHcKuM JgenaMm KpacHozapckoro
KpaeBoro cyaa ot 12 oktsa0ps 2023 r. u omnpeneneHre CyneOHON KOJUIETHH IO
rpakJaHCKUM JenaM YeTBEPTOro KaccallMOHHOIO cyJa oOumied HOpHCIUKLUA
ot 15 deBpans 2024 r.

3acnywmaB noknaa cyasd BepxoBHoro Cyna Poccmiickoir ®Penepanuu
['opiikosa B.B., Beicnymias npeacrasureneii [leBuyka JI.H. — Abnypaszakosa I'.A.,
HOpkeBnu H).A., mopnepkaBUIMX AOBOJABI KAacCAllMOHHOHM >Kajo0bl, MPOKypopa
['enepanbHOlt  mpokypaTypsl  Poccuiickoii  ®enepauuu KnesuoBy E.A,,
NOJIaraBIIyl0, YTO OCHOBAaHUH ANl OTMEHbl CyJAeOHBbIX IIOCTAHOBJIEHUH H
yIOBJIETBOPEHUS KacCallUOHHOW kajioObl He umeercsi, CyaeOHas KOJUIerus Io
rpaxxnaHckuM nenam BepxosHoro Cyna Poccutickoit denepauuu

ycraHoOoBHMJIA:

3aMecTUTENb MpoKypopa KpacHomapckoro kpas — mpokypop r. Coun B
uHTepecax Poccuiickoit Penepanuu ¢ y4éTOM YTOUHEHHS! TpeOOBaHUM 0OpaTHICs
B cyn ¢ uckoM k IleBuyky JI.H. o npusHaHuM OTCYTCTBYIOIIMM IIpaBa
COOCTBEHHOCTH OTBETUMKA, 3apPErMCTPUPOBAHHOIO B ENMHOM rocyaapCTBEHHOM
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peectpe Hensuxumoctd (manee — EI'PH) 14 centsOps 2018 r. Ha 3eMenbHbIH

Yy4aCTOK € KaJJaCTPOBBIM HOMEPOM , KaTeropus 3eMellb: 3eMJIH
HAaCeJIEHHBIX IIyHKTOB, BHJ Pa3pellEHHOIO WCIIOJIb30BAaHUA: Ui CaJ0BOJCTBA,
pacnonoxeHHbIH 10 ajapecy: paiioH,

yKasaB, 4YTO pelIeHUE cyaa SBISETCA OCHOBaHHeM s BHecenuss B EI'PH
CBEIEHUH OO0 aHHYJMPOBAaHWW TpaBa OTBETYMKA HA HA3BaHHLIM 3e€MeENbHBIN
y4aCTOK H JUISl pEerucTpauudd npaBa cOOCTBEHHOCTH Ha Hero 3a Poccuiickoi
®enepanuei.

B o0ocHoBaHue TpeOOBaHHWI yKa3aHO, YTO JAHHBIM 3€MENBHBIN YY4acTOK
pacmoiioKeH B rpaHunax MalecTUHCKOTO y4acTKOBOTO JIECHUYECTBA, BXOMSAILErO
B COYMHCKUI HallMOHANBHBIN Mapk, oOpa3oBaH NMyTéEM OOBEIWHEHHS HECKOJIBKUX
3€MEJIBHBIX YYacCTKOB, 10 MHEHHIO IIPOKYpOpa, OCHOBAHUS JJisl BOSHUKHOBEHHS Y
IIEPBOHAYAJIILHBIX BlaJeNbleB IpaBa COOCTBEHHOCTH Ha 3eMeNbHBIE YYacTKH, a
COOTBETCTBEHHO, U Ha COBEPILIEHUE CHIEJIOK M0 PACHOPSIKEHUIO 3TUMHU y4aCTKaMHU
OTCYTCTBOB&JIU, BCIEACTBUE YEro OTCYTCTBYIOT OCHOBAHHUS IS BO3HUKHOBEHUS
npaBa COOCTBEHHOCTM Ha 0Opa3OBaHHBI M3 HUX 3€MEJbHBIA Y4acCTOK U Y
Ilesuyka JI.H.

Pemennem XoctuHckoro pailonHoro cyna r. Couu ot 17 despans 2023 r.,
OCTaBJIIEHHbIM 0€3 MW3MEHEeHHUs aNelUIILUMOHHBIM ONpe/AeNieHUeM CyaeOHOU
KOJUIETMM 110 TpaxAaHCKuM nenaM KpacHonapckoro KpaeBoro cyaa oOT
12 okTs6ps 2023 r., TpeGOBaHUS YJOBIETBOPEHBI.

OnpenenenrieM CyJeOHOM KOJUIETHH MO Ipa)gaHCKUM genam UerB&proro
KacCalldOHHOTO cyja oOmei ropucaukiuu oT 15 ¢espans 2024 r. pemeHue cyaa
NIEpPBOM MHCTAHIMH M aneUIIIHOHHOE OIpeie/ieHUe OCTaBIeHbI 6e3 H3MEHEHHUS.

B kaccaumonHo# xano0e 3asBUTENb MPOCUT OTMEHUTb COCTOSBILMECH IO
nieny cy1eOHble TOCTAHOBJICHUS, KAK HE3aKOHHBIE.

OnpenenenneM cyasd BepxoBuoro Cyna Poccuiickoit ®enepanuu
Mapouna A.H. ot 25 oxtsa06ps 2024 r. kaccanuoHHas xanoba c JejoM IepejiaHa
I paccMOTpeHus B cyaeOHoM 3aceaHuu CyneOHON KOJUIETUH MO MPaXKAaHCKUM
nenam BepxoBnoro Cyna Poccuiickoit ®denepanumn.

[IpoBepuB Martepuansl Jena, OOCyIWB [IOBOABI, H3JIOXKEHHbIE B
KaccallMoHHOH xanobe, CyneOHas Kosuterus 1o rpaxJaaHckuM aenam BepxosHoro
Cyna Poccuiickoii Penepaliyivi HaXOQUT xanoly noasexallel ya0BlIeTBOPEHHIO.

B coorBerctBHM co crathéi 390" [pamaHCKOTo IPOLECcCyalbHOTO
kozekca Poccuiickoit denepanii OCHOBaHUSAMMU Jisi OTMEHBI WM H3MEHEHHS
cynebuoit komterueit BepxosHoro Cyma Poccuiickoit ®epepanuu cyneOHBIX
ITOCTAHOBJIEHWH B KacCalldMOHHOM MOpPSAJIKE SBISIOTCS CyLIECTBEHHBIE HapyLICHHS
HOPM MaTepUaJbHOTO MpaBa W (WIM) HOPM MPOLECCYalbHOIO IIpaBa, KOTOPBIE
NOBIMSUIM HAa HCXOA Jeda MW 0e3 yCTpaHEHUs KOTOPBIX HEBO3MOXXHBI
BOCCTAHOBJIEHHE U 3allMTa HApyLIEHHBIX paB, CBOOOA U 3aKOHHBIX HHTEPECOB, a
TaK)Ke 3allHTa OXPaHIEMBIX 3aKOHOM ITyOJIHYHBIX HHTEPECOB.

Taxue HapylUIeHHS TOMYLIEHB! IPY PACCMOTPEHUH HACTOAILErO Jea.

Kak ycTaHOBJIEHO CyJOM U CllefyeT U3 MaTepUasoB J€eia, MOCTAaHOBICHHEM
Cosera Munnctpos PCOCP ot 5 mas 1983 r. Ne 214 cosgan CouMHCKUH
HAI[MOHANBHBIM mapk MunucrepctBa jecHoro xossiictea PCOCP. Otum xe



IIOCTaHOBJIEHUEM B  MoJb30BaHHE (COYMHCKOrO  HAIMOHAJIBHOIO  IapKa
IPEIOCTaBIIEHBI 3€MJIM I'OCY AApCTBEHHOTO JIECHOTO (hOHA.

B 1997-1998 roaax JIeCOyCTPOUTEbHBIM pEeaNpUIATHEM
«BOpoHEeXIeCIPOEKT», MOABEAOMCTBEHHEIM (DenepaibHOMy areHTCTBY JIECHOTO
XO35UCTBa, NPOBEICHO JIECOYCTPOHCTBO COYMHCKOrO HAIHOHAJIBHOIO IapKa, B
pe3ynbTaTe 4Yero B OTHOLIEHHH |5 ydacTKOBBIX JIECHHYECTB COCTaBJIEHBI
KaprorpaduuecKue IIaHbl JeCOyCTPOHCTBA, onpeesBire rpadulbl COYnHCKOro
HaIMOHAJILHOIO MapKa, CBECHUs O KOTOPbIX BIOCIeACTBUY BHeceHb! B EI'PH.

29 cenTs10ps 2005 r. Ha OCHOBaHUM IIaHA JIECOYCTPOMCTBAa MalleCTHHCKOTO
y4acTKoBoro  JjecHudectsa  COYMHCKOTO  HAlMOHAJIBHOrO  Ilapka  Ha
rOCyAapCTBEHHBIN KaJacTPOBBIM YYET IIOCTaBIEH 3€MENbHbIA YYacTOK C
KaJlaCTPOBBIM HOMEPOM KaTE€rOpUH «GEMIIM 0CO00 OXpaHAEeMbIX
NIPUPOIHBIX TEPPUTOPUIL».

U3 matepuanoB pena crnefyer, 4TO IOCTAHOBJEHHUEM aJIMUHHUCTpPAIIUU
XocTtuHckoro paiioHa r. Couu ot 3 Hoa6ps 1992 r. Ne 695/1 «O nepeodopmnennn
IIpaB Ha 3eMJII0 CaJOBOJYECKHX TOBAPHILECTB» IOCTAHOBIEHO NepeodhOpMUTH
CaZlOBbIE€ Y4aCTKH, B TOM YHUCJIE CaJOBOUECKOro ToBapuiecTa «C », B
NOXKM3HEHHOE  HaclelyeMoe BJIaJleHUE U BblJaThb KaXIAOMy CaJOBOAY
roCyJapCTBEHHBIM aKT Ha MpPaBO MOXXU3HCHHOTO BJIaJICHUS CaJI0OBbIM 3€MEJIbHBIM
Y4aCTKOM C PaBOM HaceJOBaHUS.

Ha ocHOBaHMHM yKa3aHHOTO TMIOCTAHOBIEHHS CHEAYIOIIUM CaJ0BOAAM

CaJIOBOJYECKOr0 TOBApHUILECTBA  « » 15 wmag 1993 r. BblmaHbl
CBUJETENIbCTBA HA MPaBO MOXU3HEHHOI'O HACJIELyeMOrO BIaJACHUS Ha 3eMeEJIbHBIC
y4gacTku: Ne | ¢ KaJacTpOBBIM HOMEpPOM :1184 JI .,
Ne C KaJacTpOBBIM HOMEpPOM 11| . Ne c
KaJaaCTPOBBIM HOMEPOM 2 K .» Ne | ' ¢ KazacTpOBBIM
HOMEpPOM K .» Ne | ' ¢ KaJacTpoBbIM HOMEPOM
| K ) ., Ne C KaJacTpOBBIM HOMEpPOM
A . Ne C KaJacTpOBBIM HOMEpPOM
I1 . Ne C KaZacTpOBBIM HOMEpPOM
Ch , Ne C KaJacTpOBBIM HOMEPOM
| , Ne C KaJacTpOBBIM HOMEpPOM
C , Ne C KaJacTPOBBIM HOMEPOM
C , Ne C KaJacTPOBbBIM HOMEpPOM
K , Ne C KaJacTpOBBIM HOMEPOM

I .

3a yka3aHHBIMH JIMIIAMH 3apETUCTPUPOBAHO NPaBO COOCTBEHHOCTH Ha
3eMeJibHbIE YUacTKH, KOTOpble BriocaeAcTBUU npoaans! Ilesuyky JI.H.

Cornmacao uHpoOpMalMOHHOMY muUcbMy YmpasieHus Pocpeectpa 1o
Kpacnomapckomy kpato B r. Count oT 15 dpebpansg 2022 r. naHHbIC CBUAETEIBCTBA O
IpaBe MNOXWU3HEHHOTO HAacCJedyeMoro BIAJEHUs Ha apXWBHOM XpaHEHHH
OTCYTCTBYIOT.

Cormacuo cnuckam uwieHoB CT «C » HCXOJIHBbIE 3€MeEJIbHbIE
YyJaCTKH 110 COCTOsHHIO Ha 1992—1993 1. B 1€HCTBUTENBLHOCTH ObLIN 3aKPEIUICHBI
32 UHBIMU JIML[AMH.
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To3xe U3 3TUX 3eMENIbHBIX Yy4acTKOB ObLT 00pa30BaH 3eMeJIbHbIM YUacTOK C
KaJacTpOBbIM HOMEpPOM , IpaBO COOCTBEHHOCTH Ha KOTOPBIN
3a [leBuykom [I.H. 3apeructpuposano 14 cenrsops 2018 r.

OTBETYMKOM 3asIBIEHO XOJATaWCTBO O HAa3HAYEHHH IO Jeny CyAeOHOM
SKCHEPTU3BI.

Onpenenennem  XocTuHCKOro  pailonHoro cyma 1. Coum or
20 centsOps 2022 r. mo pgeny Ha3HaueHa CyIeOHas 3eMIlEyCTPOHUTENbHAs
3Kcneprusa, e€ nposegeHue nopyueHo OO0 «Pycakcnep.

CormacHo BeIBOAaM  3akimoueHuss skcrepra Q0O  «Pycakcnepr»
or 12 pexabpst 2022 r. oTBeTUTh Ha BONPOC O HAJUYHMH IepEeCEYSHHH TPaHML]
CIIOPHOI'O 3€MEJIBHOI0 yyacTka ¢ 3eMJsMH MalecTHHCKOro  y4acTKOBOI'O
JECHHYECTBAa IO MarepuallaM JecoycTtpoiictBa 1997 roma He mnpencraBisercs
BO3MOXXHBIM, BBUJly OTCYTCTBHS B IIJIaHE JIECCOHACAXKACHUHN MPUBA3KUA K KaKUM-
aubo cucremaMm koopauHar. [Ipu 3ToM cyneOHBIM 3KCIepT NMpUIUEN K BHIBOAY 00
OTCYTCTBHUU HAJIOXKEHHUS TPaHUIl 36MEJbHOIO y4acTKa OTBETUHMKA Ha aKTyallbHbIE
rpaHulbl 3eMenb COYMHCKOrO HallMOHAJIBHOTO Mapka, a Takke 00 OTCYTCTBUU
TaKHX IepecevyeHUil o coCTOSHUIO0 10 0OpazoBanusi COUMHCKOrO HallMOHAJIBHOTO
napka, TMOCKOJBKY CHOPHBIM 3eMeNbHBbId Y4YacTOK He ObUI TMOKPBIT JIECHBIMHU
HacCaXXJCHUSMHU KaKk MUHUMYM ¢ 1979 ropa no Hacrosilee Bpemsi.

Y noBneTBopsisi TpeGOBaHHs MPOKYpOpa M MpU3HABas MPaBO COOCTBEHHOCTH
ITeBuyka JI.H. Ha 3eMeNbHBIH y4acTOK OTCYTCTBYIOLUUM, CyJ NEPBOM MHCTaHLHMH
UCXOJUJI U3 TOT0, YTO OTBOJ 3€MEJIbHOIO y4acTKa B HaType He MPOU3BOAWICH,
CBECHH, MOATBEPXKAAOIINX 3aKOHHOCTh BOZHUKHOBEHHUS MpaBa COOCTBEHHOCTH
Ha 3eMEJbHBIM Yy4acTOK Y IMepBOHAYAIbHBIX COOCTBEHHHKOB, a 3aTeM U Y
IleBuyka JI.H. He umeercs, 1 npui€n Kk BeIBOAy O ToMm, uto y IleBuyka JI.H.
OTCYTCTBYET IIpaBO COOCTBEHHOCTH Ha CIIOPHBIH 3€MeIIbHBIH y4acTOK.

Ilo MHeHHIO CyJa, 3eMelIbHblE YYacTKH, U3 KOTOPBIX 0Opa3oBaH CIIOPHBIH
3eMeNBHBIA y4acToK, W3 BiafeHus Poccuiickoii @Denepanuu He BBIOBIBANH,
OTBETYMK BHOBb OOpa30BaHHBIM 3€MEJIbHBIM YYaCTKOM HE€ BIJAJEeT M He
MOJIL3YETCS.

B o0ocHOBaHHME JaHHBIX BBIBOJIOB CYyJ COCJajJCs Ha 3aKI04YeHde
cnenuanucta @PI'BY «Counnckuii HalMOHANBHBIN mapk» oT 20 ceHTsOpsa 2021 r.,
COIJIACHO  KOTOPOMY  3€MEJIbHBIM  y4acTOK ¢  KaJaCTpOBBIM  HOMEPOM

MOJTHOCTBIO PaclojiokKeH B Ipelenax Boiaena 9, 19 ksaprana
95 ManecTUHCKOIro Y4acTKOBOIO JIECHUYECTBA, TEPPUTOPHS KOTOPOTo OIpeAc/ieHa
IJIJAHOM JiecoHacaxaeHuil 1997 rojxa, KOTOpBIE COCTAaBISIIM TEPPHUTOPHIO
COYMHCKOr0 HAalMOHAJIBHOTO IapKa, a TaKXe Ha aKT HaTYypHOro oOC/IeNOBaHHs
Ha3BaHHOI'O 3e€MeNbHOro ydacrka oT 14 ceHTsiOps 2021 r., cOCTaBJIEHHBIH
CIELMATUCTOM  YIIpaBlieHHs  MYHHLUIIAJBHOTO  3€MEIBHOIO  KOHTPOJIS
agMuHHcTpaid r. Co4d, M3 KOTOPOTO CIEAyeT, YTO YYaCTOK He OrOpOXKeH,
HOKPBIT pACTUTENIHHOCTBIO, (PAaKTHYECKH HE OCBaHBaETCA.

Ilpu 3TOM CyZOM OTKa3aHO B IPUMEHEHHH MCKOBOH JaBHOCTHU C yKa3aHHEM
Ha TO, YTO IPOKYpPOPOM 3asiBjieHbl TpeOoBaHUs 00 yCTpaHeHUH HapyllleHHWH Tnpasa



COOCTBEHHOCTH, HE CBS3aHHBIX C JIMIIEHHEM BJIa€HHs, a TakKe Ha OTCYTCTBHE
BOJIEU3BABIECHUS COOCTBEHHHUKA Ha OTYY)XACHHE 3€MENBHOTO yUacTKa.

C TakuMH BBIBOAAMHU COMVIACHJIUCH CYJ aNeJUISUHOHHOW HHCTAaHIMU U
KacCallMOHHBIH cya oO1ell IopHUCAUKIINY.

Cynebnas komnerus 1o rpaxrnaHckuM Jnenam Bepxosuoro Cyna
Poccuiickoit Penepaiuy HAXOUT, YTO Cy1eOHbBIE TOCTAHOBICHHUS 0 HACTOSIIEMY
Jeldy TIpHHATBI C CYILIECTBEHHBIM HAPYLIEHUEM HOPM MATEPHAIBHOTO H
IIPOLIECCYaBHOTO NIPABa M COITIACUTHCSA C HUMH HeNb3s BBHAY CJIEIYIOIIETO.

Crarpéit 9 Konctutynuu Poccuiickoii @enepaiuy yCTaHOBIIEHO, YTO 3eMJIS
U Jpyrde TNpUPOAHBIE PECYPChl HUCIONB3YIOTCS M OXpaHsioTcs B Poccuickoi
Qenepallu¥ KaKk OCHOBA J>XU3HU U JACITEJBHOCTH HApPOAOB, NPOXHUBAIOIIKAX Ha
COOTBETCTBYIOLIEH TeppuTOpuH (4acThb 1).

3eMiis W Apyryde MPUPOOHBIE PECYpPChl MOTYT HAaXOJUTBCS B YAaCTHOM,
roCy1apCTBeHHOM, MyHULIUNIAJTLHOM U MHBIX opMax cOOCTBEHHOCTH (YacTh 2).

IIpn stoMm B Poccutickoit @enepaliiu NpU3HAIOTCSA U 3alUIIAIOTCS PaBHBIM
oOpa3zoM 4YacTHas, TOCyJapCTBeHHas, MYHULHUNAJIbHAS H HHBIE (HOPMBI
cobctBeHHOCTH (YacTh 2 ctatbu 8 Konctutyunn Poccuiickoii ®enepaiiun).

B cootBercTBUH co crathamu 130, 131, 1412 I'paxxmaHckoro Kojekca
Poccuiickoii denepaunu 3emMesbHble YYaCTKU OTHOCATCS K HEIBMXKHMBIM BelllaM,
IpaBoO COOCTBEHHOCTH Ha KOTOPBIE MOMJIEXXHUT PETUCTPALIUH.

B cuny crarsy 8' Ha3BaHHOrO KOJEKca rocyIapcTBEHHAs PerHCTPALHS TIpaB
Ha MMYIIECTBO OCYIUECTBIISIETCS YHOIHOMOYEHHBIM B COOTBETCTBHM C 3aKOHOM
OpraHoM Ha OCHOBE MPHHIUIIOB MPOBEPKU 3aKOHHOCTH OCHOBAHHUM PErHCTPAliH,
NyONMYHOCTH M JOCTOBEPHOCTH TOCYAapCTBEHHOro peectpa (ab3am BTOpoi
IyHKTA 1).

IIpaBa Ha HMYLIECTBO, MOJJEXKAallMe TOCYAAPCTBEHHOW pPETrUCTpAalMH,
BO3HUKAIOT, H3MEHSIOTCS W  IPEeKpallalTcs ¢  MOMEHTa  BHECEHHUs
COOTBETCTBYIOIIIEH 3amMCH B TOCYJAapCTBEHHBIM peecTp, €ClId HHOE He
YCTaHOBJICHO 3aKOHOM (ITYHKT 2).

3aperucTpupoBaHHOE MPAaBO MOXET OBITh OCHOPEHO TOJNBKO B CydeOHOM
nopsinke. JIuio, yka3aHHOe B TOCYJapCTBEHHOM peecTpe B  KauecTBe
mpaBooOiagaresis, NPU3HAETCS TAKOBBIM, IIOKa B YCTAHOBJIEHHOM 3aKOHOM
NopsiAKE B peecTp He BHECEHA 3alliCh 00 MHOM.

[Ip¥ BO3HHMKHOBEHUM CIOpa B OTHOLICHMHM 3aperdCTpUPOBAHHOIO IIpaBa
JIMLO0, KOTOpOEe 3HAJIO WM JOMKHO OBLIO 3HAaTh O HEAOCTOBEPHOCTH MaHHBIX
roCyIapCTBEHHOTO PeecTpa, He BIPaBe CChLIATHCSA HA COOTBETCTBYIOLIME JAHHBIE.

[Ipuobperarens HEIBMKUMOIO HUMYILECTBa, IIOJAaraBIIMMCA IIPH  €r0
npuoOpeTeHHH  Ha  JaHHBle  TOCYJapCTBEHHOIO  peecTpa,  IpHU3HAETCH
nobpocoBecTHbIM (ctathi 234 u 302), noka B cyleOHOM IOpsAKE HE I0Ka3aHo,
YTO OH 3HAJI UM JOJDKEH ObLI 3HATh 00 OTCYTCTBHH IpaBa Ha OTUYXAECHHUE 3TOrO
UMYILIECTBA y JIHIA, OT KOTOPOTo €My IEepeLlIH IpaBa Ha Hero (IIyHKT 6).

B nocranosnenun Ilnenyma BepxosHoro Cyna Poccuiickoi Penepanmu
or 23 mioHs 2015 r. Ne 25 «O mpuMeHEHHU CyJaMU HEKOTODPBIX IOJIOKEHUH
pasgena I uactu mepBoit I'paxnmanckoro xozpekca Poccuiickoit ®Denepanun»
pPa3bACHEHO, YTO CTaThd 8! I'paxxpanckoro konekca Poccuiickoi ®Denepaunu
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COZEPKUT OCHOBOIOJIAralOIIKe IIpaBuIa rocy JapCTBEHHONW perucTpalyy npas Ha
HMYIIECTBO, MOAJIeKAILIHE IIPUMEHEHHUIO HE3aBUCUMO OT TOTO, YTO SBISETCSH
O00BEKTOM perucTpanuy (paBa Ha HEABWXUMOE HMYIIECTBO, HOJS B YCTABHOM
KanuTajle OOLIECTBA C OTPaHUYEHHON OTBETCTBEHHOCTHIO M Ip.). [laHHas HOpma
pacnpocTpaHsieTCss Ha PEerucTpaluilo B  pa3duYHBIX peecTpax: EauHoM
roCyJapCTBEHHOM peecTpe IMpaB HA HEABM)XXMMOE UMYIIECTBO W CHAEIOK C HUM,
EnvHOM rocy1apCTBEHHOM peecTpe HpHIHIeCKUX JIHII U T.II.

B nocranosnenun Ilnenyma BepxoBHoro Cyna Poccuiickoii ®enepanmn Ne
10, Ilnenyma Beicmiero Ap6urpaxksHoro Cyna Poccuiickoit @enepanmn Ne 22
or 29 ampens 2010 r. «O HEKOTOpHIX BOIpOCaX, BO3HUKAIOUIMX B CyAeOHOM
[IPaKTHKe IIPH Pa3spelI€HUH CIIOPOB, CBA3AHHBIX C 3allIUTON NpaBa COOCTBEHHOCTH
U JpYTHuX BelIHbIX NpaB» (painee — moctaHoBineHue Ne 10/22) paszwbscHeHO, 4YTO
JI0Ka3aTeIbCTBOM IIpaBa COOCTBEHHOCTH Ha HEIBHXHUMOE HMYIIECTBO SBJISETCS
BBIIIUCKAa M3 EauHOro rocynapcTBeHHOro peectpa TmpaB Ha HEABH)KUMOE
UMyIIECTBO U caenok ¢ HuM (nanee — EI'PII). Ipu otcyTcTBHM rocyaapcTBeHHON
perucrpauMy IpaBo COOCTBEHHOCTH JOKa3bIBa€TCs C IOMOUIBIO JIFOOBIX
OPEAYCMOTPEHHBIX  [POLIECCYAIbHBIM  3aKOHOAATENLCTBOM  J10Ka3aTeJbCTB,
NOATBEPXKAAIOIIMX BO3HMKHOBEHHME »J3TOro mnpaBa y wucrtHa (abzan Tpetuid
IyHKTa 36).

['ocynapcTBeHHas peructpalys npaB Ha HEABMKMMOE UMYIIIECTBO U CAETIOK
C HUM — 3TO IOPUIMYECKHH aKT IPU3HAHUS U TOATBEPXKIEHHUSA TOCYAAapCTBOM
BO3HUMKHOBEHUS, OrpaHudeHus (0OpeMeHeHUs ), nepexoia WK IpeKpauieHys Ipas
Ha HEABW)KUMOE MMYILIECTBO B COOTBETCTBHM C [pakIaHCKUM KOJEKCOM
Pocculickoi Oenepanuu. INocynapcTBeHHas perucTpanus ABJISIETCA
€MHCTBEHHBIM J0Ka3aTeIbCTBOM CYILECTBOBAHMS 3aperuCTPUPOBAHHOIO NpaBa.
3aperucTprpoBaHHOE MPAaBO HA HENBMKMMOE MMYILECTBO MOXET OBITH OCIIOPEHO
TOJILKO B cyieOHOM Topsijike. [IoCKoNIbKY Npu TaKOM OCIapUBaHUU CyJl pa3peliaeTr
CIOp O IpaXAaHCKUX IIpaBax Ha HEABWKMMOE HMYILIECTBO, COOTBETCTBYIOLLHE
TpeOOBaHHUs PacCMaTPUBAIOTCS B MOPSAIAKE HCKOBOTO NMPOU3BOJCTBA (ab3all nepBblii
myHKTa 52).

U3 npuBea€HHBIX [MMONOXKEHWA 3aKkoHa H  pa3bsicHeHU [lneHymoB
BepxosHoro Cyna Poccuiickoit @enepanmu u Briciiero ApburpaxHoro Cyna
Poccuiickoii  @enepauuu  ciaeqyer, 4YTO  3apPEruUCTPUPOBAHHOE  IIPaBo
COOCTBEHHOCTH Ha HEJBI)XMMOE HMYIIECTBO MOXET OBITh OCIOPEHO TOJBKO B
Cy/IeOHOM TIOpsiAKe, TMPU OSTOM BCIEACTBUE MPE3YMILHUH JOCTOBEPHOCTH
roCyJlapCcTBEHHOW pervcTpaiuy npaBa 00s3aHHOCTh JOKa3aThb OTCYTCTBHE ITOrO
IpaBa BO3JIaraeTcs Ha JIULO, KOTOPOE 3TO NPaBO OCIIApUBACT.

COoOTBETCTBEHHO, BCE COMHEHMS TOJKYIOTCA B IIOJIb3y JIMLA, IpPaBo
KOTOPOTO 3aperUCTPUPOBAHO B IyOJIMYHOM roCyJapCTBEHHOM peecTpe.

IToxymarens HeIBHKHMOro UMYILECTBA, Nojarablluiics Ha naHHeie EI'PH,
npu3HaeTcs JOOPOCOBECTHBIM, IOKA B CylAe He Oy/leT AOKa3aHo, YTO OH 3HaJl HIIH
JOJKEH OBbLI 3HaTh 00 OTCYTCTBUH Y MPOaBLA [paBa Ha €ro OTYYXICHHE.

V3 ycTaHOBJIEHHBIX OOCTOSTENHCTB JHena ciexyer, 4dro Ilesuyx JI.H.
npuoOpEN 3eMeNbHbIE YYAaCTKH Y JIMI, 4b€ MpaBo ObIIO 3aperuCTPUPOBAHO B
EI'PH, Ha naHHBIE KOTOPOro OH BiipaBe ObL1 moJsiaratecs, nmpaso Ilesuyx JILH.
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TaKxe 3apeructpuposano B EI'PH, Bcieactsue yero npu paspeliueHuu criopa cya B
CUJIy NIPUBEJEHHBIX BBILIE HOPM MaTEPUAIBHOIO TpaBa 00s3aH OBLIT UCXOIUTH U3
IIPEe3yMIILUKA 10OPOCOBECTHOCTH OTBETUHKA KakK MpUOOpeTarens U COOCTBEHHHKA
3eMEJIBHOI0 y4YacTKa, II0OKa He J[0Ka3aHO o0OpaTHOE, MNpPH 3TOM OOS3aHHOCTH
I0Ka3aTh 0OpaTHOE B IaHHOM CJIy4ae J0JIXHa ObITh BO3JIOXKEHA Ha IIPOKYpopa.

OnHako JaHHBIE [IOJIOKEHHUS CyJaMH YYTeHbl He ObUlM, I[paBa Ha
HEJBH)KMMO€E HMYILECTBO, 3aperucTpupoBannsle B EI PH, nocrasnens cyiom non
COMHEHHE B OTCYTCTBHE HaAJEXKAIIMX K TOMY OCHOBaHHUH.

N xpoMe Toro, nemasg BBIBOJI, UYTO MaTepualibl [lejla HE CoJepxkar
J0Ka3aTeNbCTB, MOATBEPXKAAIOLIUX 3aKOHHOCTh IMPEJOCTABICHUS 3EMEJIbHBIX
y4acTKOB TIE€pBOHA4YalbHBIM MpPaBOOOIaaTeNissiM, Cyld He YYE€l, 4UYTO ecClH
OTCYTCTBHE CBUAETEIBCTBA O NIPaBe MOXHU3HEHHOTO HACIEAyeMOro BIAJCHUS W
MHBIX CBEICHHM O TMPENOCTaBIE€HUM 3€MEIbHOrO0 Yy4acTKka B OpraHax,
OCYLIECTBJIAIOIMX B YCTAHOBJIEHHOM MOPSAKE XpaHEHUE, KOMIUIEKTOBAHUE, YUET
apXWUBHBIX [OKYMEHTOB M apXUBHbIX (OHAOB, BBHI3BAHO (PAKTOM YyTEpH
agMUHHCTpanuendn XocTHHCKoro padoHa r. Couyd cCcBeAEHHH OTHOCUTEIBHO
BBIJAHHBIX paHee MPaBOYyAOCTOBEPAIOIIMX JOKYMEHTOB, TO HEraTUBHBIC
MOCJIE/ICTBUSI JAHHBIX JEHCTBUM HE MOTYT OBITh BO3JIOXKEHBI Ha JIULO, KOTOPOE He
MMEET OTHOLLIEHUS K XpaHEeHUIO apXUBHBIX JOKYMEHTOB.

Opnaxo cyn Boznoxun Ha Ilepuyka JI.H. HeratuBHble mHOCIEACTBHS
OTCYTCTBHUS B apXHBHBIX IOKYMEHTaX CBEJICHUI O BbIJaue CBUJETEILCTB O MpaBe
NOXXM3HEHHOTO HacjleAyeMoro BIaJeHUs B BUIE JIMIIEHUS €ro [pasa
cOOCTBEHHOCTH Ha CIIOPHBIM 3eMeNbHbIN YUaCTOK.

emnas BbIBOJ 00 OTCYTCTBUHU MEPBBIX MMpaBoobIagaTeNieil B CucKax 4jieHOB

CaIOBOAYECKOIO TOBApULICCTBA « », Cyd OCTaBUII 0e3 BHMMAaHHSA
JA0BOJ OTBECTYHMKA O TOM, YTO B O€JI0 IpPEACTABIICHbI CIIHUCKH YJICHOB ApPYyroro
CagOBOAYECCKOTrO TOBApHIICCTBA — ¢ ».

YioBneTBopsisi HMCK MpPOKypopa IO HAaCTOsLEMYy Jely, CyAd MepBOH
WHCTAHLIMM COCJAJICS Ha TO, YTO CIIOPHBIA 3€MENIbHBIM Y4YacTOK OTHOCUTCA K
3eMiiIsM MalecTUHCKOTO Yy4acTKOBOIO JIECHMYECTBa IO JaHHBIM JIECOYCTPOMCTBA
1997 roma, xoTopble cocTaBisaud Tepputoputo COYMHCKOro HalKMOHANBHOIO
napka, 1 HaXoJUTCs B efiepanbHONA COOCTBEHHOCTH B COCTaBE PaHee YYTEHHOIO
3eMeJIBHOTO y4acTKa 0C000 OXpaHsAeMOi IPUPOIHON TEPPUTOPHH.

C 1M cornacuics U Cy[l alleJIALMOHHON UHCTaHIIUH.

Mexnay TeM CyAOM YCTaHOBIIEHO, YTO B KauyecTBe paHee YYTEHHOIO Ha
rOoCy/lapCTBEHHBIM KaJacTpOBBI YUET TMOCTABJIEH 3€MEJbHBI Y4YaCTOK C
KaJacTPOBBIM HOMEPOM KaTerOpHUH «3eMJIH 0c000 OXpaHIEMBIX
IPUAPOAHBIX TEPPUTOPUID.

Hanmuune mnepecedeHMH WM HAJIOXKEHUM TIpaHUL JAaHHOIO 3€MEJIbHOTO
ydacTKa C rpaHUIlaMH CIIOPHOTO 3€MEJIbHOIO y4YacTKa ¢ KaJaCTpOBbIM HOMEpPOM

CyIOM He YCTaHOBJIEHO.

Cceinasice Ha cnpaBky crnenuanucta OI'bY «CounHCkuil HalMOHAIBHBIH
napK», OCHOBaHHYIO Ha MaTepHanax jecoycTpoictBa 1997 roma, cyn mepBoi
WHCTAHLIMA He y4éJl IpUBEeNEHHBIC BBILIE MMOJIOXKEHMs I'paxaaHckoro kojekca
Poccuiickoit ®egepaiyi O MNPe3yMIIUUH JOCTOBEPHOCTH TIOCYJapCTBEHHOW



perucTpali MpaB Ha HEIBMXXUMOE HMMYILIECTBO, & TaKXe He MPHUMEHKI
CHCIMAJIbHBIE IONIOKEHHs 4acTd 3 cratb 14 @epepanbHOro 3aKoHa
oT 21 nexabps 2004 r. Ne 172-®3 «O nepeBojie 3eMelb HiIH 3eMeJIbHBEIX Y4aCTKOB
U3 OAHOM KaTeropuu B JPYryr», COIJacHO KOTOPBIM, €CIId B COOTBETCTBHH CO
CBEJICHUAMH, COJEPKAUIMMHUCI B TOCYAAPCTBEHHOM JIECHOM peecTpe, JIECHOM
nnaHe cyopekra Poccuiickoii ®denepauuu, 3eMeNbHBIM y4acTOK OTHOCHTCH K
KaTeropuu 3eMenb JIECHOro (oHJa, a B COOTBETCTBHH CO cBeaeHusMH EnuHoro
rOCYyJapCTBEHHOIO pPEEeCTpa HEABWXHMOCTH, M[PABOYCTAHABIMBAIOIIUMH WJIH
[IPaBOYAOCTOBEPAIOLUIMMHY NOKYMEHTaMH Ha 3eMeJbHble YYacTKH 3TOT 3eMEJIbHBII
Y4aCTOK OTHECEH K HHOM KaTeropuu 3emelib, MPUHAMJIEXKHOCTh 3€MEIBHOI0
ydyactKa K OIpenes€HHOM KaTeropuu 3eMefib OnpejeNisieTcsl B COOTBETCTBHM CO
CBEJICHUSAMH, CoAep)KalluMucs B EAMHOM  rocygapcTBEHHOM — peectpe
HEIBIW)KUMOCTH, JHUOO B COOTBETCTBUM CO CBEACHUSMH, YKa3aHHBIMH B
IIPaBOYCTaHAaBJIMBAIOLIUX WM MPaBOYAOCTOBEPAIOIINX JOKYMEHTaX Ha 3eMeNbHbIe
y4acTKH, IIPU OTCYTCTBHMH TaKWUX CBeJeHUH B ENMHOM rocynapcTBeHHOM peecTpe
HEJBHXKUMOCTH, 32 HCKJIIOYEHHEM CIIy4yaeB, IMPEeIyCMOTPEHHBIX 4YacTsAMUH 6 U 9
JAHHOM CTaThd. OTH I[paBujia MpPUMEHSAIOTCS B Clydae, €clid IpaBa
npaBooOiIafaTeNis WM NpeablAyIUX NpaBoobiiafaTeneil Ha 3eMeNbHBIA y4acToOK
BO3HUKJU 10 1 sHBapsa 2016 r.

B HapylieHue yka3aHHOW HOPMBI 3aKOHA CyJl IEPBOM MHCTAHIIUHU ONPENCITHI
MPUHAJJIEXXHOCTh 3€MEJIbHOIO Yy4yacTKa IO [JaHHBIM JIECOYCTPOMCTBA BONPEKH
ceenenusaM EI'PH u npaBoycranaBnuBaroero 10KyMeHTa.

B cuny nynkra 1 4dactu 6 crateu 14 HazBaHHoro Bbille DenepalibHOroO
3akoHa OT 21 nexabps 2004 r. No 172-®3 nonoxeHus yacTd 3 TaHHOW CTAaTbU HE
PacIpoOCTPaHsAIOTCA Ha 3eMeNlbHbIe YYaCTKH, pacHoOJOXEeHHbIe B IpaHULaX 0co00
OXpaHSEMBIX MPUPOAHBIX TEPPUTOPHH, TEPPUTOPUH OOBEKTOB KYJIBTYPHOIO
HacJeIusl PeJTUIMO3HOTO Ha3HAUCHHUS.

Mexnay TeM ¢GakT HaXOXIEHHs CIIOPHOTO 3€MEJIBHOTO ydacTKa B IPaHHLAX
0co00 oxpaHsIeMOil NPUPOAHON TEPPUTOPHH CYAOM HE YCTAHOBJIEH.

M3 ycCTaHOBIEHHBIX CyAOM OOCTOSATENbCTB CJIEAYET, YTO 3E€MEJIbHbBIE
YYacCTKH, U3 KOTOPBIX O0pa30BaH 3eMEJbHBIH YyYacTOK C KaJacTPOBBIM HOMEPOM

, OBUIM TpemocTaBleHbl Ha TpaBe  IOXH3HEHHOIO

Hacinexyemoro BiageHus B 1993 romy JI , I L,
K , K , T I | ,
IT ., C , J , C ., Ci .
K i

Cornacho npeam0ynie ®enepanpHoro 3akoHa ot 14 mapta 1995 r. Ne 33-@3
«0O6 0c000 OXpaHAEMbIX IPUPOJHBIX TEPPUTOPUAX», BCTYIIUBLIETO B CHITYy CO JHS
ero omyOsukoBaHus — 22 mapta 1995 r., ocobo oxpaHseMble IpPUPOAHbIC
TEPPUTOPUH — YUACTKU 3€MJIM, BOJHOH MOBEPXHOCTH U BO3AYUIHOTO NPOCTPAHCTBA
HaJl HUMH, TJ€ pachojaralorcs NPHUPOAHbIE KOMIUIEKCHI U OOBEKTBI, OOBEKTHI
PACTHTENBHOrO M >KUBOTHOI'O MHPA, €CTECTBEHHBIE JKOJOIHYECKHEe CHCTEMB,
KOTOpPbIE UMEIOT 0c000€ NPUPOFOOXPAHHOE, HAYYHOE, KYJIbTypHOE, 3CTETHUECKOE,
pEKpealoHHOe M O3IOPOBUTEIbHOE 3HAYEHHE, KOTOPbIE HM3BATHI PEILICHUAMH
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OpPraHOB IOCyIapCTBEHHOM BJIACTU IOJHOCTBIO HIIM YACTHYHO M3 XO3AHCTBEHHOIO
UCTIONIB30BaHUs U JUIsl KOTOPBIX YCTAHOBIEH PEeXHM 0CO00H OXpaHBbl.

B cuny myHkTa 2 cTaThH 2 3TOTO 3aKOHA C y4ETOM OCOGEHHOCTEN pexumMa
0C000 OXpaHseMBIX NPUPOJHBIX TEPPUTOPUIM pPA3IMYAIOTCS IIEPEYHCIICHHBIE B
JJAHHOM IIyHKT€ KaT€rOpHH yKa3aHHBIX TEPPUTOPHH, B TOM YMCJI€ HallMOHAJIbHbIE
napku (IOAIMYHKT «6»).

OO6CTOATENBCTB TOTO, YTO HA MOMEHT IPEIOCTABIIEHUS 3€MEIbHBIX YYaCTKOB

JI ) ., 11 S KO ., K ST ) .
pi| o 11 ., CI . J ., C . .
C ., K L ., U3 KOTOPBIX 00pa30BaH 3eMeNbHbII
y4acTOK € KaJacTpOBBIM HOMEpPOM , OHH HaxOJIWJIWCL B
CYILECTBOBABIIMX Toraa rpaHuuax COYMHCKOTO HAllMOHAJIBHOTO TapKa, CyJIOM He
YCTaHOBJIEHO.

Ilpuy >TOM cCynoM ponymeHsl W CyIHIECTBEHHblE HapyIIEHHUS HOPM
IIPOLIECCYANBHOTO MpaBa.

B coorBercTBuM ¢ 4Yacthio 1 cratbu 56 ['paxaaHCKOro mpoueccyalbHOro
kogekca Poccuiickoii @enepanuu Kaxias CTOpOHa JOJDKHa JoOKa3zaTb Te U
o0cTosTENLCTBA, HAa KOTOpPHIE OHA CChUIAETCS KaK Ha OCHOBAHUS CBOMX
TpeOOBaHWI © BO3PaXXEHWH, €CIM HHOE He MpPeLyCMOTpeHO ¢eaepaabHbIM
3aKOHOM.

N3 paHHOW HOPMBI MPOLECCYABHOTO IIpaBa B COBOKYIIHOCTH C
OpPUBEAEHHBIMH  BBILLIE IIOJIOKEHUSMU CTaTbU 8' TI'paxmanckoro Kojexca
Poccuiickoit ®enepauud ciaeayer, UYTO NpA OCHapUBaHUU  IIPOKYPOPOM
3apEeTUCTPHPOBAHHOIO MpaBa Ha HEABM)KMMOE HUMYIIECTBO OOS3aHHOCTh JOKAa3aTh
00CTOSTENBCTBA, OMIPOBEPralolIre OCIapuBaeMoe MpaBo, JOJKHA ObITh BO3JIOXKEHA
Ha [IPOKypopa.

3aperucTpupoBaHHOE MpPaBO MPE3IOMUPYETCS IEUCTBUTENIBHBIM, II0KA He
JI0OKa3aHo oOpaTHoe.

Mexny TeM B OOOCHOBaHHE MPHU3HAHMA 3aperMCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOIIUM CyJA COCJalici TOJIbBKO Ha 3aK/IIOUYCHHE CIelUalucTa
OI'BY «CounHcKkuid HallUOHAIBHBINA NIAPK», KOTOPOE SBISETCSA 3aUHTEPECOBAHHBIM
B UCXOJIE CTIOpa JIULIOM, YYacTBYIOLIKUM B JIENE.

[Ipy 3TOM Kakux-JIU0O HMHBIX OOBEKTUBHBIX HAHHBIX O IMPUHANJIEKHOCTH
CIIODHOTO 3€MEJBHOTO0 Yy4YacTKa K JIECHBIM y4yacTKaM MM 3eMIIsIM  0co00
OXpaHsSEMBIX TEPPUTOPUH CyJ HE NPUBEIL.

HanpoTuB, N0 3aKJIIOYEHHIO CYAEOHOH 3eMIeyCTpOMTENbHON JKCIEPTHU3EI
IPaHMIBI 3€MeJIBHOTO ydacTKa C KaJaCTPOBBIM HOMEpPOM
pPacrojiokKeHbl CMEXHO € 3eMJISMM MaleCTUHCKOrO y4acTKOBOIO JIECHHYECTBA
COYHHCKOIO0 HAIMOHAJIIBHOTO TIapkKa, I[pPU 3TOM [EepeceYyeHue HX TIPaHMIL
OTCYTCTBYET; IepecevYeHNe IpaHul] 3eMeIbHOIO y4acTKa ¢ KaJaCTPOBEIM HOMEPOM

¢ rpanduaMu 3emenb COUMHCKOIO HallHOHAJIBHOI'O IMapKa 1o
COCTOSHHUIO [0 oOpazosanus COYMHCKOro HauuoHaibHOro mapka (1985 rox), a
TaKXe ¢ 3eMIIAMH (elepalibHOM COOCTBEHHOCTH OTCYTCTBYET, 3€MEIbHBIN y4acTOK
He OBLI MOKPBIT JIECHBIMM HaCaKAEHMSAMH Kak MHUHMMYM ¢ 1979 roma no
HacCTOsLIEe BpeMsl.
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B cootBercTBHM ¢ uacTbio 3 crarhu 86 I'pakmaHCKOrO MpOLECCYaTbHOro
xonekca Poccuiickoil Denepannu 3akimoueHe 3KCIepTa A1 CyAa HeoOa3aTeNnbHO
H OLICHMBAEeTCd CYJAOM II0 IIpaBUIIaM, yCTAHOBJIEHHBIM B CTaThe 67 Ha3BaHHOIO
Komekca. Hecornmacue cyna ¢ 3akilO4eHHEM JOJDKHO OBITh MOTHBHPOBAHO B
pELIEHUH UIIHA OTIpEJIETIEHUHN CY/Ia.

CornacHo cratbe 87 I'paxkgaHckoro mnporeccyaibHOro  Koaekca
Poccuiickoit @enepauuu B ciydasX HEAOCTATOYHOW SICHOCTH HIIM HEMOJHOTHI
3aKJIIOYEHHST DKCIEpPTa CyZ, MOXET HA3sHA4YMTh JOMOJHHUTENBHYIO SKCIEpPTH3Y,
[IOPYYHUB €€ IIPOBEJECHUE TOMY XK€ WIH APYTOMY SKCHEpTy. B CBS3M ¢ BOBHUKIIUMHU
COMHEHHUSIMH B IPAaBUJIBHOCTH WM OOOCHOBAaHHOCTH paHee JaHHOI'O 3aKITIOYEHHS,
HaJIMYMEM IIPOTHBOPEYMH B 3aKIIOYEHHUSAX HECKOJNBKHX 3KCIIEPTOB CYI MOXKET
HA3HA4YUTH 10 TEM K€ BONpOCAM MOBTOPHYIO IKCIEPTH3Y, NMPOBEAEHHUE KOTOPOU
NOpY4aeTCs APYroMy 3KCHEPTY WK APYTUM dKcnepTam (dactu 1, 2).

B napyuienune npuBeIEHHBIX HOPM MpOLIECCYaIbHOTO IpaBa Cy[ NEpBOM
MHCTAHIIMK, ONpoBepras BbIBOJBI CyA€OHOW SKCIEPTH3bl, KaKMX-THOO MOTHBOB
HECOIVIaCUs C 3aKIIOYCHHEM D3KCIepTa He TMPUBEN U JONOJHUTENbHYIO JHOO
NOBTOPHYIO IKCIIEPTU3Y HE Ha3HAUMIL

Kpome TOro, B coorBercTBUM ¢ 4acTbio 2 crtaThu 56 ['paxnaHckoro
npoueccyansHoro kozaekca Poccuiickoin ®Degepannu Cyl OINpeaesseT, Kakue
00CTOATENBCTBA WMEIOT 3HAueHHWEe M JeNa, Kakod CTOpOHE HAJIeKUT MX
JIOKa3bIBaTh, BEIHOCUT OOCTOSITENILCTBA Ha OOCYXXKJEHHE, aXe eCiIM CTOPOHBI Ha
Kakue-1100 U3 HUX HE CChLIAJINCE.

Ilo HacToslieMy neiy MpOKypOpOM 3asBI€HO TpeOOBaHHE O MpPH3HAHHU
3apEerUCTPUPOBAHHOTO TpaBa COOCTBEHHOCTH HA HEABHW)XXMMOE HMYILECTBO
OTCYTCTBYIOILUM.

B cootBercTBHM co ctaTh€il 209 I'paxxmanckoro kojekca Poccuiickoi
®denepauun COOCTBEHHMKY TIpMHAJIEKaT IMpaBa BIAJEHUSA, [OIb30BAHHUA H
pacrnopsiKeHHsi CBOUM UMYIIIECTBOM.

B cuay crarbu 301 paHHOTO KojAeKca COOCTBEHHHK BIIpaBe HCTpeOOBaTh
CBOE€ UMYILIECTBO U3 YY>KOI'0 HE3aKOHHOIO BJIA/ICHUS.

Cratpéit 302 Ha3BaHHOIO BBILIE KOAEKCa IIPELyCMOTPEHO, YTO €ClU
UMYIIECTBO BO3ME3HO NPUOOPETEHO y JIMLA, KOTOpOE HE HMEJNIO IpaBa €ero
OTYYXIaTh, O 4EM MpHOOpeTaTeNb HE 3HAN U HE MOT 3HaTh (JOOPOCOBECTHBIN
npuobperaTesib), TO COOCTBEHHHK BIIpaBe MCTPeOOBATH 3TO HMYLIECTBO OT
npuobpeTaresis B ciy4ae, Koraa UMYIIEeCTBO YTEPSHO COOCTBEHHHKOM HJIH JIULIOM,
KOTOPOMY HMMYIIECTBO OBUIO MepefaHO COOCTBEHHUKOM BO BJaAcHHE, JHOO
MOXHUIIEHO y TOrO WJIH JAPYroro, Ju0O0 BBIOBIIO M3 HMX BIAJCHHUS HHBIM IIYTEM
OMHMO HX BOJIH (TTyHKT 1).

Cornacuo crtatbe 304 3TOro e xojekca COOCTBEHHHK MOXET TpeOOBaTh
YCTpaHEHHUs] BCAKUX HApyIIEeHWH ero rnpasa, XOTS Obl 3TH HapylleHHs W He Obliu
COEIMHEHBI C JIUIICHUEM BIaJCHHUS.

B nyukre 52 mnoctanosieHus Ne 10/22 pasbsaCHEHO, YTO OCIapUBaHHe
3aperuCTPUPOBAHHOIO MPaBa Ha HEABMKUMOE UMYINECTBO OCYILECTBIISIETCS IyTEM
TpEAbSIBIEHHS HCKOB, PELICHHUS 110 KOTOPbIM ABJISAIOTCS OCHOBaHHEM /ISl BHECEHUS
sarmicd B EI'PI1. B uacTHOCTH, eciii B PE30JIIOTUBHON 4acTH Cy[eOHOro axra
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pemi€H BONpPOC O HalM4YMM WIM OTCYTCTBUM TipaBa JHGO o0OpeMeHeHus
HEBH)XMMOI'O HMYILUECTBA, O BO3Bpare MMYIIecTBa BO BiI4aieHHE ero
COOCTBEHHHKA, O IPUMEHEHHHU MOC/IEACTBHI HEAEeHCTBUTENBHOCTH CAEIKH B BUE
BO3BpaTa HEJABHXKMMOIO MMYLIECTBA OJHON U3 CTOPOH CHEJKH, TO TAKHUE PEIICHUS
SIBJIAIOTCA OCHOBaHUEM ISl BHeceHUs 3amnucu B EI PIL.

B 10 ke Bpems peieHue cyda O NpPU3HAHUHM CIOENKH HEINEHCTBUTEILHOM,
KOTOPBIM He IIPUMEHEHB! IIOCIEACTBUS €€ HeAEeHCTBUTENLHOCTH, HE SIBJISETCS
OCHOBaHHeM 151 BHeceHus 3amucy B EI PI1.

B cnywasx, xorga 3anucek B EI'PII Hapymaer npaBo ucrila, KOTOpoe He
MOXET OBITh 3aILUIIEHO MyTEM MPU3HAHUS IIPaBa WM UCTPeGOBAHUS MMYLIECTBA
M3 4y>XOI'0 HE3aKOHHOro BiaJeHHUs (IpaBO COOCTBEHHOCTH Ha OJUH H TOT XKe
OOBEKT HEIBUXXMUMOCTH 3apETUCTPUPOBAHO 33 pPa3HbBIMH JIMLAMH, IIPaBO
COOCTBEHHOCTH Ha JIBHXKMMOE UMYIIECTBO 3apPErHCTPUPOBAHO KaK Ha HEJBHXHMOE
UMYILECTBO, HUIIOTEKA WU HHOE OOpeMeHeHHe NPEeKPaTHIIUCh), OCMapUBaHHE
3aperMCTPUPOBAHHOIO TIpaBa WM OOpEMEHEHHWS MOXET OBITh OCYIECTBICHO
nyTéM IpeabsABACHHMS HKCKa O INpU3HAHMKM 1paBa Wik oOpeMeHeHUs
OTCYTCTBYIOLIMMHM.

Takum oOpa3oM, TpeOGOBaHHE O NMPU3HAHWU 3apETMCTPUPOBAHHOIO TpaBa
OTCYTCTBYIOIIIUM SIBIIAETCS UCKIIOUUTENbHBIM COCOOOM 3alUThl IpaBa U MOXET
OBITH 3asBJICHO TOJBKO B HHTEpECax BiaJelollero coOCTBEeHHUKA MIPOTUB JIMIA, HE
SIBJISIFOLLIETOCS. COOCTBEHHUKOM W HE BIIAJICIOLIEr0 CIOPHBIM HMYLIECTBOM, 3a
KOTOpPBIM HEOCHOBATEJIbHO 3aperucTpUpPOBAaHO INpaBO Ha 3TO HEIBHKHMOE
UMYLIECTBO.

B cuny npuBenéHHBIX HOpPM mpaBa CyJy B KauecTBe OOCTOSTEIbCTB,
MOAJIeXKAINX JA0Ka3bIBAHUIO, CIIE0BAJIO ONPEAEIUTh OTCYTCTBHE Y OTBETUMKA KaK
npaBa COOCTBEHHOCTH, TaK M (paKTUYECKOro BIJIAJCHHSA CIIOPHBIM 3E€MEJbHBIM
Y4aCTKOM MCXOJsl M3 TMPE3yMIIIUM HaJIW4usl 3apETUCTPUPOBAHHOIO IIpaBa H
BJIa/IeHUs] COOCTBEHHUKOM UMYILIECTBOM.

Mexay TeM TakuxX OOCTOSITENIBCTB CYJIOM HE YCTAHOBJIEHO, BCIEACTBUE YETO
BBIBOJIBI O TpuUMeHeHuu nonoxeHuit crareu 304, a He craredd 301 u 302
I'paxxnanckoro konexca Pocculickoih denepaunu, 1 0 HEIPUMEHEHUH HCKOBOM
JAaBHOCTH K CITOPHBIM ITPAaBOOTHOILEHUSAM HElb3s MPU3HATh 3aKOHHBIMH.

M3 ycTaHOBIEHHBIX 00CTOSATEIBCTB JeJa ClelyeT, YTO 3€MeJIbHbIE YYaCTKH,
M3 KOTOPBIX 00pa30BaH CIIOPHBINM 3eMeJIbHBIH Y4acTOK, IPUOOPETEHbl OTBETYMKOM
0 BO3ME3AHEBIM clenkaM B 2016 romy, mpaBo cOOCTBEHHOCTH 3apErMCTPUPOBAHO B
YCTaHOBJIEHHOM 3aKOHOM IOPSKE, B CBA3U C YeM 0OCTOSATENBCTBA BIAJACHUS 3TUM
3eMeJIbHBIM YYAaCTKOM JOJDKHBI ObUTH OBITH MOCTaBIE€HBI HAa 0OCY)XIEHUE CTOPOH C
IpeJIoKEHUEM IPEACTaBUTh COOTBETCTBYIOIIHME NOKa3aTeNlbCTBa, OJHAKO CYAOM
3TOTO C/ENaHO HE OBLIO.

JlaHHbie pa3bsCHEHHs CyAcOHBIMU WHCTAaHUUSAMHK IO HACTOSIUEMY JeIy HE
YUTEHBI.

Mexnay TeM OT BBIICHEHUS 3TUX OOCTOSITENIBCTB 3aBHUCUT DaspelIeHHe
Bompoca 00 UCKOBOI JaBHOCTH.

Tak, B nocraHoBiieHud Ne 10/22 pa3bsACHEHO, YTO TE€UEHUE CPOKa HCKOBOH
JAaBHOCTH I10 HKCKaM, HalpaBjieHHBIM Ha OCIapHBaHHE 3apPErMCTPUPOBAHHOTO
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[IpaBa, HAYMHAETCS CO [JHS, KOTJa JIMLO Y3HAJIO WM JOJDKHO OBUIO y3HATh O
cootBercTByIolIel 3anucu B EI'PIIL Ilpu stom cama mo cebGe 3ammce B EI'PIT o
npaBe WM OOpEeMEHEHHH HEIBHXMMOrO MMYIIECTBA HE O3HAYAET, YTO CO JHS ee
BHecenus B EI'PI1 nuno 3Hano uim 10omxHO ObUIO 3HATh O HAPYIIEHHWH MIpaBa.

IIoCKONIbKY 3aKOHOM He YCTaHOBJIEHO WHOE€, K MCKaM, HalpaBIE€HHBIM Ha
OCMapuBaHHe 3apErHCTPUPOBAHHOIO IpaBa, MPUMEHSAETCS OOIIMHA CPOK HMCKOBOH
JABHOCTH, IPEIYCMOTPEHHBIN CTaThEN 196 I'paxnaHckoro kojaekca Poccuiickoi
Oenepaumu.

BmecTe ¢ Tem B cuny ab3aua nstoro crateu 208 I'pakmanckoro komekca
Poccuiickoii ®epepaniuu B cilydasiX, KOrja HapyHleHWe IIpaBa MCTIA IyTEM
BHeceHMs HeJoctoBepHoU 3anucu B EI'PII He cBsi3aHO C JHIIEHHEM BJaJeHUs, Ha
UCK, HaIpaBJICHHBII Ha OCMAapUBaHHWE 3apErUCTPHUPOBAHHOIO IIpaBa, HMCKOBas
JABHOCTB HE paclpocTpaHseTcs (IyHKT 57).

JlaaHbIE pa3bsCHEHHs CyJeOHBIMH WHCTAaHLUSAMU IO HACTOSIIEMY AENy He
YUTEHBI.

Kpome Toro, cornmacio Kouctutynunm Poccuiickoit ®@enepauuun u
®enepanbHOMy 3akoHy oT 17 sHBaps 1992 r. Ne 2202-1 «O mnpokyparype
Poccuiickoii @enepanuu» npokyparypa Pocculickoit ®enepauud — 3TO eauHas
(denepanbHas LEHTPAIHW30BaHHAs CHCTEMa OPraHoB, OCYLIECTBIISIIOLIUX OT UMEHHU
Poccuiickoii @enepannn Ham3op 3a cobmogeHueM KoHcrutynun Poccuiickoi
denepalvy U UCIIOJHEHUEM 3aKOHOB, AEMCTBYIOIIMX Ha TeppuTopuHu Poccuiickon
®epeparun. [IpokypaTypa BBIIOJNHSET W HHbIE (PYHKLHH, YCTAHOBJICHHBIE
¢benepalbHBIMU 3aKOHAMH.

Tak, Npokypop y4yacTByeT B pPAacCMOTPEHUH [JeJ CyAaMH B CIy4asx,
MpeayCMOTPEHHBIX MpoLEeCCyaIbHBIM 3aKOHOAATENBCTBOM Poccuiickoit
®depepaliuu U JpyruMu QeepaibHbIMHU 3aKOHAMHU.

Ha ocHoBanum ctatbu 34 I'paxkgaHcKoro mpoIEecCyalbHOIO KOIeKca
Poccuiickoii Denepauuy NpoKypop B I'PaXkJAAaHCKOM Mpolecce SABIAETCS JTHIOM,
Y4acTBYIOILIMM B JieJI€.

CornacHo ctatbe 38 I paxxaaHCKOTO TpolieccyanbHOro kogekca Poccuickomn
Qdenepaliud CTOPOHAMU B TPa)KJAHCKOM CYIONPOU3BOIACTBE SIBIAIOTCA HCTEL U
OTBETYMK (4acTh 1).

JIuio, B HHTepecax KOTOpPOro [IeJ0 HaydaToO [0 3asBICHMIO JIHIL,
obpatnaronuxcs B ¢y 3a 3alMTOd NpaB, CBOOOA U 3aKOHHBIX MHTEPECOB JPYIHX
JIMII, M3BEIHACTCA CYJIOM O BO3HHUKILEM IIPOLIECCE U YYacTBYeT B HEM B KayeCTBe
uctua (4acth 2).

CTOpOHBI MOJIB3YIOTCS pPaBHBIMU IPOLECCYAJbHBIMH IIpaBaMH H HECYT
paBHbIe MMpoLiecCyaibHble 00s13aHHOCTH (YacTh 3).

B cootBeTcTBHM ¢ YacThio 1 ctaTthu 45 I'pakJAaHCKOro MpoleccyalbHOro
komexca Poccuiickoii Penepauny NpoKypop BIIpaBe o0OpaTHTBbCI B CyI €
3agBJ€HHEM B 3allldTy TNpaB, CBOOON M 3aKOHHBIX MHTEPECOB TIpaXKIaH,
HeompeeEHHOro Kpyra ML M HHTepecoB Poccuiickoit ®enepaunu, cyObeKTOB
Poccuiickoit @enepalini, MyHULMIIAIBHBIX 00pa30BaHH.

VYuacTBys B felie, IPOKYpOp UHULUUPYET IIPOLECC, T.€. MPEABABIAET UCK, U
3aTeM MOIIEPIKUBAET €T0 B Cy/I€ Ha BCEX CTaJUAX PaCCMOTPEHHS.
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Ilpy sTOM, NpEexBABISAS HMCK, NPOKYPOP HE CTAHOBUTCH MAaTEPHATBHBIM
UCTLIOM, MTOCKOJIbKY OH JI€HCTBYET B UyKHX HHTEpeCcax.

CornacHo mynkty 1 craten 124 T'paxnpanckoro kogmekca Poccuiickoii
@enepaunn  Poccuiickas @epepauust, cyowexktsl Poccwuiickoit ®enepauyu:
pecnyOnMKH, Kpas, oOyacTd, ropoma (enepalbHOrO 3HA4YeHUs, ABTOHOMHAS
0071aCTh, aBBTOHOMHBIE OKpYra, a Tak)Ke COPOJICKHE, CENNLCKUE MOCENEHHUS U IPYyTHe
MyHHMILIMIIQIBHBIE O00pa30BaHUS BBICTYNAIOT B OTHOILEHHSX, PEryJHpyeMBbIX
rpaXIaHCKMM 3aKOHOJATENbCTBOM, Ha PaBHBIX HadajlaXx ¢ HHBIMM y4acTHHKaMHU
3THUX OTHOILLEHWH — rpa)kJaHaMu U FOPUJUYECKUMU JTUL[AMH.

B cuny nysnkra 1 crarem 125 3toro ke komekca oT MMeHHM Poccuiickoii
Qenepauyn U cyonpekToB Poccuiickoit ®Penepallnid MOTYT CBOMMH AE€HCTBUAMH
NpHOOpETaTh M OCYLIECTBISTh WUMYIIECTBEHHBIE M JIHYHBIE HEHUMYIIECTBEHHBIE
npaBa U OOS3aHHOCTH, BBICTYNATh B Cylle OpraHbl rOCYAapCTBEHHOH BIAacTH B
paMKax UX KOMIIETEHIIMH, YCTAHOBIIEHHON aKTaMU, ONPENEAIONIMMHU CTaTyC 3THX
OpraHoB.

Ilo HacTosimieMy Jeny DOpPOKypOPOM HCK TMpeabsBI€H B HHTEpecax
Poccuiickoi ®enepauui.

IIpu 3TOM, MPOKYpPOp HE SIBISAETCS OPraHOM TIOCYJApCTBEHHOW BIACTH WIIU
ero TpeICTaBUTENIEM T10 3asIBJIEHHOMY TpeOOBaHHUIO.

B cuny npuBeA€HHBIX BBIIE HOPM MaTE€pHAlbHONO W INPOLECCYaJbHOIO
npaBa cya o0si3aH ObLT OMpeIeNUTh U MPUBJEYh K yYacTHUIO B Jejie€ B Ka4ecTBe
HCTI]a COOTBETCTBYIOLIUU rOCYIapCTBEHHbIA OpraH, UMEIOIIUI [IpaBo BBICTYIATh
ot umeHHu Poccuiickoit ®enepanumu.

OpHako CyaoM 3TOro ciejiaHo He ObLTO, Jesio paccMOTpeHO 6e3 ydacTus
Poccuiickoii ®epepaniyi Kak HUCTHAa B CIHOPHBIX MAarepUajbHO-IIPaBOBBIX
OTHOIIIEHUSX, YTO SABJIAETCA IPyOBIM HapylLIEHHEM IIPOLECCYabHOIO 3aKOHA.

He yureHno cynoMm u cieayroiee.

B cootBerctBuM ¢ KoHcTutynueir Poccuiickoit ®enepanyiu Bce paBHBI
mepe]] 3aKOHOM M cyaoM (Jacth 1 crateu 19).

CornacHo wactu 3 crateu 123 Konctutyuuum Poccuiickoit ®enepauuu
CYZOTIPOM3BOCTBO OCYILECTBASAETCS HA OCHOBE COCTSI3aTEIBHOCTH H PaBHOIIPABHS
CTOPOH.

VKazaHHplii MPHHUUI TaKXe 3aKperuiéH B YacTH IepBOM cTaTbH 12
['paxxpanckoro mpoueccyanpHoro koaekca Poccutickoit ®enepanyy.

Cyn, coxpaHss He3aBHCHMOCTb, OOBEKTUBHOCTbL M OeCHPHCTPaCTHOCT,
OCYILIECTBIISIET PYKOBOJACTBO IPOLIECCOM, DPa3bsCHIET JIMLIAM, YYacTBYIOIIMM B
Jene, uX MpaBa U 0053aHHOCTH, IPEAYIPEXKAACT O MOCIEACTBUAX COBEPIICHHUS WU
HECOBEPIIEHHs MPOLECCYANbHBIX ACHCTBUH, OKa3bIBaeT JIHIAM, YYaCTBYIOIIUM B
Jele, COISHCTBHE B peaji3allii UX IpaB, CO3aeT YCIOBHS Ji BCECTOPOHHETO U
NOJHOTO  HCCJIEJOBAaHMs  [JOKA3aTeJIbCTB,  YCTAHOBJCHHUA  (DAKTUYECKHX
0OCTOATENBCTB M MPaBHIBHOTO  IPUMEHEHHS  3aKOHOJATEJIbCTBA  IPH
PAacCMOTPEHHMH M pa3pellieHUH IPaXKJaHCKUX faen (dacTh 2 craThd 12 maHHOTO
KOJEKca).

B pasBuTHe yKa3aHHBIX MPHHIMIOB YacTb IepBas CTaTbd 56 [aHHOrO
KOJEKCa IpelyCcMaTpuBaeT, YTO KaxJas CTOpOHa [OJDKHA [iOKa3aTh Te
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OOCTOATENECTBA, Ha KOTOPblE OHA CCBUIAETCS KaK Ha OCHOBAaHMS CBOMX
TpeOOBaHMH M BO3paXCHHH, €CIM HHOEe He MpelyCMOTpeHo (enepaabHbIM
3aKOHOM.

Jloka3aTenbCcTBaMu 110 JeNly SBISIFOTCS MOJyYeHHBIE B IPENyCMOTPEHHOM
3aKOHOM IOpAJIKE CBEAEHUs O (paKTax, Ha OCHOBE KOTOPBIX CYJ yCTAaHABIMBAET
HallM4Yie MM OTCYTCTBHE OOCTOSITENHCTB, OOOCHOBBIBAIOIIUX TPEOOBAHHSA U
BO3paXKEHUsI CTOPOH, a TaKXXe HHBIX OOCTOSATENHCTB, MMEIOIIMX 3HAYEHHE I
NIPaBUJIBHOTO PAacCMOTPEHMs] U paspelleHust [ena. JTU CBEJCHUS MOTyT OBITh
IOJy4yeHbl U3 OOBIACHEHHMH CTOPOH M TpPEThbUX JIHI, MOKa3aHHK CBHAETENEH,
IHCBMEHHBIX M BEIIECTBEHHBIX [J0OKAa3aTeNbCTB, ayaWo- U BHICO3aIKCEH,
3aK/IFOUEHUN JKCIepToB (ab3aubl NEpBBId M BTOPON YacTH MEpPBOM CTATbU S5
I'paxxnanckoro npoueccyanbHoro konekca Poccuiickoit deneparun).

B coorBerctBumM ¢ 4acteio 1 ctateu 67 ['paxaaHCKoOro mnpoieccyanbHOro
Kojekca Poccuiickolt @enepanuu CyJ OLEHMBAaeT OOKa3aTelIbCTBA IO CBOEMY
BHYTPEHHEMY  YOE€XAEHHI, OCHOBAHHOMY Ha BCECTOPDOHHEM, IIOJTHOM,
OOBEKTUBHOM U HEMOCPEICTBEHHOM HCCIICJIOBAHUM WMEIOIIUXCS B JieNe
J0Ka3aTebCTB.

Hukakne nokaszarenbcTBa HE MMEIOT I CyJla 3apaHee YCTaHOBJICHHOMU
cunbl (4acThb 2).

Cyn oueHuBaeT OTHOCHUMOCTB, [IONYCTHUMOCTb, JOCTOBEPHOCTH KaXXJ0OIO
JIOKa3aTeIbCTBA B OTAEIBHOCTH, a TaKXKe JOCTATOYHOCTh M B3aUMHYIO CBS3b
JIOKa3aTeJIbCTB B X COBOKYNTHOCTH (YacTh 3).

Pe3ynbTaThl OLIGHKH [IOKa3aTeNbCTB CyA 00s3aH OTpa3UTh B pELLEHUH, B
KOTOPOM MPHUBOLSTCS MOTHBBI, IO KOTOPBIM OIHHU JOKAa3aTeNIbCTBA NPHUHATHl B
KauecTBe CpeAcTB OOOCHOBaHMS BBIBOAOB CyJla, JpYyrde J10Ka3aTesbCTBa
OTBEPrHyThl CYJOM, a TaKXX€ OCHOBAaHHS, [0 KOTOPHIM OJAHUM JOKAa3aTeJbCTBAM
OTJIaHO TIPeANOoYTeHUE Nepel ApYTUMH (4acThb 4).

B  cuny — KOHCTUTYUMOHHOTO  MOJOXEHHs 00  OCYIIECTBIECHHUHU
CYJIONIPOU3BO/ICTBA Ha OCHOBE COCTS3aTEJIbHOCTH M PaBHOIpaBUs CTOPOH CYI IO
KaXaoMy Jeily oOecreyrMBaeT paBeHCTBO TMpaB yYaCTHHUKOB CyAeOHOro
pa3zbuparenscTBa IO MOPEICTaBICHHIO U HCCIEHOBAHMIO JOKAa3aTeNIbCTB H
3as1BJICHUIO XOJAaTalCTB.

Mexay TeMm, CyIOM JaHHblE OCHOBOIOJNAralllyde MpUHLMIE TIpydo
HapyllIeHbl, pPaBEHCTBO IMpaB YYaCTHUKOB CyIeOHOro pasbuparenscTBa II0
IIPEICTABIIEHHIO U KCCIIEIOBAHUIO 10Ka3aTeIbCTB He COOIIOAEHO.

Bospaxass TpoOTHB MCKa, OTBETYHMK INPEACTaBUI [OKa3aTeNbCTBa, B
YaCTHOCTH, 3akirouyenue oskcrepra JlykpsHosa E.JO. ot 29 suBaps 2022 r,
COrJIaCHO KOTOPOMY OTCYTCTBYIOT CBEIEHHUS O MEPECEYEHHUH I'PaHUIl 3€MEJIBHOTO
ydqacTKa C KaJacTpOBBIM HOMEPOM C TpaHUIAMU 3€MEIb
HALMOHAJIBHOTO MapKa Mo COCTOSHMIO Ha 1997 ron, ¢ 3eMisiMu MauecTHHCKOrO
necxo3a IO COCTOSAHHMIO M0 oOpasoBanus HaumonaipHOro mapka, ¢ 3eMJISIMH
denepansHOli  coOCTBEeHHOCTH; oOOpamenve 25 asrycta 2021 r. B
®I'BY «CoOYMHCKHMI HaAlMOHAIBHBIM Mapk» C 3asiBICHHEM 00 YCTaHOBJICHHH
CEpBHUTYTa B LIENSAX MPOEKTHPOBAHHS M CTPOMTEIBbCTBA JIMHHH JJIEKTpOIepeayn;
goropop or 22 aerycra 2018 r., 3axmou€HHbf Mexay PIBY «CoumHCKHi
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HallMOHAJIBHBIN MTapK» U OTBETUYUKOM CpokoM 10 1 nexkabps 2030 r., 0 COBMECTHOM
MCIIOJIb30BAHUHU JIECOXO35HCTBEHHOW MNPOTHUBOIIOXKAPHON JIOpPOTH, BenyIlied K
CIIODHOMY YYacCTKy; CX€My HCIIOJIb30BaHUS 3€MEJbHOr0 (OoHIA W pa3MeIleHHS
IIPOU3BOJCTBA IUIOJOBOAYECKOIO COBX03a « » Ha 1990 rog.

Mexny TeMm, Kak cCileAyeT U3 pelleHdus CyJa, Kakde-THO0O HHEIE
JI0Ka3aTeIbCTBA, KpOME J10Ka3aTeIbCTB, MPEeACTABIEHHBIX POKYPOPOM, CYIOM BO
BHUMAaHue He IIPUHUMAIUChH, HE UCCIIEJOBAIIUCh U HE OLIEHUBAJIHUCH, UTO SIBISAETCA
rpyObIM HapylLIEHHEM OCHOB IPaXkJIaHCKOTO CYOTPOU3BO/ICTBA.

B coorBetrcTBUHM C yacThio 1 crathu 195 I'paxkaaHckoro mpoieccyaibHOIo
xogexca Poccuiickoit ®Denepanuy pelleHde cyna AOJDKHO OBITh 3aKOHHBIM U
000CHOBaHHBIM.

Kak paspsicHeHo B nmyHkTax 2 u 3 nocraHoBieHusi [ltenyma BepxoBHoro
Cyna Poccuiickoii ®enepauuu ot 19 nmexabps 2003 r. Ne 23 «O cynebHoM
pEeLIECHUN», PEIIeHUE ABISETCA 3aKOHHbIM B TOM Cydae, KOrjia OHO MPUHATO HPH
TOYHOM COOJTIOICHHH HOPM TIPOIIECCYyaIbHOrO MpaBa U B TIOJHOM COOTBETCTBHUU C
HOpPMaMM MAaTepUaJIbHOTO MpaBa, KOTOpbIE MOJJEXAT IPUMEHEHHI0O K JaHHOMY
MPAaBOOTHOUIEHUIO, WJIHM OCHOBAaHO Ha NPUMEHEHUM B HEOOXOAMMBIX CIy4Yasx
aHAJIOTMM 3aKOHa WX aHajoruu mnpaea (yacte 1 cratbu 1, yacte 3 crathu 11
['pak1aHCcKOTO TIpoLiecCyalibHOTO Kojiekca Poccuiickoit @enepannn).

Pemenue siBnseTcs 0OOCHOBAaHHBIM TOr/la, KOTJa MMEIOIIUE 3HAYCHUE VIS
gena ¢akThl IMOATBEPXKACHBl HCCIECJOBAaHHBIMM CyIOM JIOKa3aTeJIbCTBAMH,
yIOBJICTBOPSIOILMMHU TpeOOBaHHUAM 3aKOHa 00 MX OTHOCHMOCTH U JOIYCTUMOCTH,
HIH OOCTOSATEIBCTBAMH, HE HYXXIAIOLIUMHUCS B JOKa3bIBaHMU (cTaThul 55, 59-61,
67 I'paxxgaHckoro mpoleccyalibHOro kojaekca Poccuiickoit @enepanyu), a TaKxe
TOrJa, KOrjla OHO COAEPXKUT HCYEPIBIBAIOIIME BBIBOJABI CyZa, BBITEKAIOUIWE U3
YCTaHOBJICHHBIX (haKTOB.

CocrosBliecs Mo Aelly CyneOHble MOCTAHOBNCHUS JaHHBIM TpeOOBaHUAM
HE COOTBETCTBYIOT.

ITpu Takux ob6crostenbecTBax CyneOHas KOJUIETUs 110 MPaXAAHCKHM JeIaM
BepxoBHoro Cyna Poccuiickoil Penepaliyy HaXOAWT, YTO CyJaMH TOMYIICHBI
HapyIlICHHs HOPM IpaBa, KOTOPbIE ABJSIOTCS CYIIECTBEHHBIMH H KOTOPBIE MOTYT
OBITH YCTPAHEHbI TOJBKO [MOCPEACTBOM OTMEHBI OOXallyeMBIX CyAeOHBIX
IIOCTAHOBJICHH. YuWThIBas u3noxeHHoe, CynebOHas KOJUIETHs M0 IPaXXJAaHCKHM
nenam BepxoBHoro Cynma Poccuiickoit denepauuy HaXOOUT HYXHBIM OTMEHHUTH
IPUHATBIE TIO Jelly cyAeOHble IIOCTAaHOBICHMs M HANpaBUTh JEN0 Ha HOBOE
PAacCMOTpPEHUE B Cy[I [TIEPBOM HUHCTAHIIUH.

PykoBOACTBYACh  CTaTbsIMH 390", 390", 390" TI'paxmasckoro
npoueccyansHoro komekca Poccuiickoit ®enepanuu, CyneOHas KOIUIETHSA IIO
rpaxxaanckuM nenaM BepxosHoro Cyna Poccuiickoit @enepanuun
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orpcacijiniia:

pemieHue XOCTHHCKOro paiioHHoro cyna r. Couu ot 17 deppans 2023 r.,
aneJIALIMOHHOE OllpeeieHHe CyneOHOM KOJUIeTMH MO TPaXIaHCKUM JelaMm
KpacHonapckoro kpaeBoro cyna ot 12 oktsa6ps 2023 r. u onpeneyieHne cyaeOHoi
KOJJIETUH IO TpaKOaHCKHUM JenaM UeTBEPTOro KacCallMOHHOTO cyaa oOmiei
IopucAuKIua ot 15 depans 2024 r. OTMEHUTH, HANPABUTH €O Ha HOBOE
paccMOTpeHHe B CyJ| NEPBOI MHCTAHLIH

[IpencenarenbCTBYIOLINMA

Cynbu





