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BEPXOBHBIU CY [
POCCUNUCKOMH ®EJEPAIIUU

Tleno Ne 18-KI"24-323-K4

ONOPEAEJEHME
r. MockBa 13 nexabpsa 2024 r.

CyneGHas komneruss no rpaxiaaHckum nenam BepxoBnoro Cyna Poccuiickoit
®enepauuu B cocrase

npeaceIaTenbCTBYIOLIETrO Mapsuna A.H.,
cynei I'opwixosa B.B. u Kpotosa M.B.

paccMoTpena B OTKPBITOM CYAeOHOM 3acefaHHH TIpaxAaHCKOE [Jejlo 1o
UCKy 3aMecTtuTens npokypopa KpacHonapckoro kpas — mpokypopa r. Coun,
JIercTByroliero B uHrepecax Poccuiickoit ®enepaunu, k Cubunésy Anekcero
AnexcaHIpoBU4Y O TIpU3HAHWKM MpaBa COOCTBEHHOCTH Ha 3eMEJBHBIA y4acToK
OTCYTCTBYIOIIIMM M IIPU3HAaHHM IIpaBa COOCTBEHHOCTH Ha 3€MeEJIbHBIA y4acTOK 3a
Poccuiickoii @enepanueit, no BcrpeunoMy uUcky Cubunépa Anekces AjeKkcaHIpOBHYA
K Poccuiickoit @enepanuu B Hle MEXPErHOHAIBHOIO TEPPUTOPUATILHOTO YIIpaBAEHUS
QenepanbHOro areHTCTBA MO YIPAaBICHUIO TOCYJAapCTBEHHbBIM HMYLIECTBOM B
KpacHogapckom kpae u Pecrnybnuke Agpires O TpU3HaHUUA JOOPOCOBECTHBIM
npuobpeTaTenieM 3eMeJIbHOTO yJacTKa,

1o KaccalmoHHoi xanobe [lankpatoBoii CBeTnaHbl AHATOJIBEBHBI Ha pelIeHUE
XocruHckoro paronHoro cyna r. Coun KpacHonmapckoro kpast ot 25 oktsabps 2022 r.,
aneUSIMUOHHOE  OlpelefieHne CyneOHOW KOJUJIErMM 1O TIpPaXJaHCKUM JeNaMm
Kpacnonapckoro kpaesoro cyga ot 26 oktsa0ps 2023 r. u omnpenenesue cyneGHON
KOJJIErMM MO TpaxIaHCKUM JejdaM YeTBEPTOro KacCaMOHHOTO Ccyna oOuiei
ropucaukuuu ot 20 dbeBpans 2024 r.

3acaymaB poknaax cyabd BepxoBHoro Cyna Poccuiickoit ®eapepauuu
KporoBa M.B., Boicaymas mnpeacraButens Ilankparosoit C.A., Koptuesa M.JL,
MOAJEPKABIIEr0  JIOBOABI  KaJloOBl, TMNpOKypopa I'eHepalbHOM  IPOKYypaTypsl
Poccuiickoit ®Penepaunu PycakoBa W.B., Bo3paxaBuiero IpOTHB YyIAOBIETBOPEHUS



xanoosl, CyneOHas KoJuierus no rpaxaaHckum aeiam Bepxosrnoro Cyma Poccuiickoii
Oenepanmnu
ycTaHOBUJIA:

3aMecTuTeNnsb NpoKypopa KpacHomapckoro kpasi — npokypop r. Coun obpatusics B
CyIl ¢ YKa3aHHbIM BBIIIE HCKOM M IIPOCHJ MNpPU3HATh OTCYTCTBYIOLIUM TpPaBo
cobctBeHHOcTH CuOMnéBa A.A. Ha 3€MeNbHBI Y4acTOK C BHAOM DPa3pelléHHOrO
HCIIOJB30BaHUs «JUIsl CaJlOBOACTBa», C KaJacTPOBHIM HOMEpPOM ,
uiomaaslo 648 KB.M, pacnoyioXeHHBIH MO ajpecy:

, CaJ0BOJYECKOE TOBAPHIIECTBO »,
3eMeNbHBIA ywyacToKk Ne | ', a Takxe MpOCHJ INpU3HaTh MpPaBO COOCTBEHHOCTH
Poccuiickoit @enepanny Ha 1aHHBINA 3eMENIbHBIA YYaCTOK.

B o6ocHoBaHue TpeOOBAHMIA yKa3aHO, YTO JaHHBIH 3eMeNbHBIH Y4YacTOK
obpa3oBaH B rpaHHMIaX paHee YYTEHHBIX 3eMelb (eAepanbHOl COOCTBEHHOCTH, a
UMEHHO B TIpaHHIax MalecTHHCKOTO YYacTKOBOTO JIECHUYEeCTBa, BXOZAUIEro B
CounHckul HalMOHaNBHBIM Tmapk. PemieHne o0 U3BATHM 3eMENBHOTO y4acTka
YIOJIHOMOYEHHBIMH OpraHaMH He IPUHUMANOCh.

[MIpu Takux oOCTOSITENBbCTBAX, IO MHEHHIO TPOKYpopa, OCHOBAHMS IJIs
BO3HUKHOBEHHS Y IEPBOHAYAJIBHOTO COOCTBEHHMKAa COOTBETCTBYIOIMX IIpaB Ha
3eMeJIbHBI Y4acTOK OTCYTCTBOBAJM, BCIEICTBHE YEro OTCYTCTBYIOT OCHOBaHHS IS
BO3HUKHOBEHHs TpaBa COOCTBEHHOCTH Ha CIIOPHBIA 3€MENbHBIA Y4YacTOK H Yy
Cubunénpa A.A.

[IpoTokonbHBIMY OmpeneaeHUsIMU OT 6 okTa0psa 2022 r. cydq OpUHAN K
IIPOM3BOACTBY BCTpeHYHOE HCKOoBoe 3asiBieHue Cubunésa A.A. x Poccuiickoii
Qepepald B JIMIE  MEXPETHOHAJIBHOIO  TEPPUTOPHUAIBHOIO  YIpaBiIeHUs
@denepalbHOTO areHTCTBA 10 YNPABIEHHIO TOCYJAapCTBEHHBIM HMYILIECTBOM B
KpacHomapckom kpae W PecnyOsiuke Afpires O TMpU3HAHUU JOOPOCOBECTHBIM
nprodpeTaresieM 3eMeTbHOTO YJacTKa, a TakXKe MPUBJIEK K YYaCTHIO B JieJle B Ka4ecTBe
TPETBEro JIMIA, He 3asABJAIOIIEr0 CaMOCTOsITeNIbHble TpeOOBaHUS OTHOCHUTENIBHO
npeaMeta cropa, [lankparopy C.A. (mpensinyuiero CoOCTBEHHHKAa 3€MENBHOro
yuyacTKa).

Pemrennem XoctuHckoro paitonHoro cyga r. Coun KpacHomapckoro kpas oOT
25 okta6psa 2022 r., ocTaBieHHBIM 0€3 W3MEHEHUS aleUIILMOHHBIM OIIpele/ieHuEM
Cy/eOHOM KOJIJIErMu 10 IpaxkJaHCKUM JenaM KpacHOIapCKoro KpaeBoro cyjaa OT
26 okTa6ps 2023 r., UCKOBBIE TpeOOBaHUsI 10 IEPBOHAYAIbHOMY UCKY Y/IOBIIETBOPEHEI,
B yIOBJIETBOPEHUH BCTPEUHBbIX TpeOOBaHUMA OTKA3aHO.

OnpenenenrieM cyaeOHON KOJUIErMM 1O TpaxaaHCKUM JenaMm YerBéproro
KacCallMOHHOro cyna obmed rwopucaukuuu oT 20 d¢espans 2024 r. ¢ yuérom
olpeneeHHs 3TOro xe cyaa ot 26 mapra 2024 r. 06 uCIpaBI€HUH ONMCKHU yKa3aHHEIE
cyIeOHbIe TOCTAHOBIICHUS OCTaBJIeHbI 0€3 U3MEHEHUS.

B kaccaumonnoit xanobe ITankpatoBoit C.A. cTaBUTCS BONpOC 0O OTMEHE
COCTOSIBILIUXCS IO IeNy CYJ€OHBIX TOCTAHOBIEHNUH, KaK HE3aKOHHBIX.



Onpenenennem cynsu BepxosHoro Cyna Poccuiickoit ®enepaunu Kporosa M.B.
or 13 ceursbps 2024 r. IlaskpatoBoii C.A. BOCCTAQHOBJIEH IPOMYIIEHHEIH
IpoLecCyalbHBI CpOK I MOJAa4d KacCaUMOHHOM kanoObl Ha oOclapuBaeMble
CyleOHble TIOCTAHOBJICHMS, OIpeNeNieHHEM TOro e cyabu oT 6 Hosops 2024 r.
KacCcallMOHHAas Xajioba C JeJIoM NepefaHbl ISl pacCCMOTPEHHUs B CYAeOHOM 3acelaHHuu
CynebHoli Kojulerun TO rpaxjaaHckum nenaM BepxoBHoro Cynma Poccuiickoit
denepaun.

[IpoBepuB Marepuanbsl jpena, oOCynUB [OBOABI KacCallMOHHOM >XajloObl u
Bo3pakeHUs1 Ha He€, CyneOHas KoOJUIerus mo rpaxiaaHckum neinam BepxosHoro Cyna
Poccuiickoii @enepanuy HaXOOUT kao0y mojyiexalieil yaJoBIeTBOPEHHIO.

B COOTBETCTBMH €O CTaThéd 390 I'paxxnanckoro npoueccyajibHOro KoJekca
Poccuiickoii ®enepauvi OCHOBAaHMSMHM IS OTMEHBl WJIH H3MEHEHUsS CyIeOHOU
komeruedt BepxoBHoro Cyna Poccuiickoit ®denepanuu cyneOHBIX MOCTAHOBJIEHHWH B
KacCallUOHHOM TOpsi/IKe SIBJIAIOTCS CYLIECTBEHHbIE HapyLIEHHWs] HOPM MaTepHABHOIO
npaBa U (MJIM) HOPM IMPOLIECCYabHOTO IpaBa, KOTOpbIe MOBIMSIIA Ha UCXOA Jeja U 6e3
YCTpaHEHUsSI KOTOPLIX HEBO3MOXXHBI BOCCTAHOBJICHHE W 3alllUTa HapyLIEHHbIX MpaB,
cBOOO/I W 3aKOHHBIX HHTEPECOB, a TaKXe 3all[UTa OXPaHSIEMBIX 3aKOHOM IIyOJIMYHBIX
HMHTEPECOB.

Takue HapylIeHUs! JONYLIEHbI IPA PACCMOTPEHUH JAHHOTO Aena.

Kak ycrtaHoBiieHO cymamu, noctaHoBieHuem CoBeta MunuctpoB Poccuiickoi
Cogsetckoit ®enepariBHoi Conmanuctuyeckoit Pecry6muku ot 5 mas 1983 r. Ne 214
«O co3nannn COYMHCKOTO HAllMOHAIBHOTO Mapkay co3faH COYMHCKUN HAllMOHAIBHBIN
napk MuHucrepctBa JjiecHoro xossiictea PCOCP. OtuMm ke NOCTAaHOBIEHHEM B
nons3oBaHue  COYMHCKOTO  HAIMOHAJIBHOIO  MapKa  MPEJOCTAaBJICHBI  3E€MIIH
roCy1apCTBEHHOIO JIeCHOTO (hOHAA.

B 1997-1998 ropax necoycTpouTebHBIM MpeanpusTieM «BopoHexiiecnpoeKkT»,
noaBeoMCTBeHHBIM DeepalbHOMY areHTCTBY JIECHOIO XO34KMCTBa, IIPOBENCHO
aecoycTpoicTBoO COYHMHCKOrO HallMOHAJIBHOrOo mnapka. B pesyneraTte B OTHOUIEHHH
15 y4acTKOBBIX JIECHUYECTB COCTaBIIEHBI KapTorpaduueckue IUIaHbl JIECOyCTPOMUCTBA,
onpenensBinye rpaHunpl COUMHCKOTO HallMOHAJIBHOIO MapKa, KOTOpPbIE BIIOCIEACTBHU
TIOCTaBJICHBI HA TOCYAapCTBEHHBI KaJaCTPOBBIA y4ET.

Ha ocHoBanum rmiaHa JecoycTpoiictBa MaleCTHHCKOrO  y4acTKOBOIO
necuudyecTBa COYMHCKOrO HalMOHalIbHOro mapka 29 cenTsbps 2005 r. Ha
rOCy/IapCTBEHHBI KaJacTPOBBIM YUET CO CTAaTyCOM «paHee YUYTEHHBIH» II0CTaBIIEH
3eMeJIbHBIH y4acTOK C KaJacTpOBBIM HOMEPOM KaTeropuu <«3emiu
0c000 OXpaHsIeMbIX TEPPUTOPUN U OOBEKTOBY.

M3 marepuanoB nejna ciefyeT, 4YTO MOCTAHOBJICHHEM TIJ1aBbl aIMHHHUCTpalUU
XoctuHckoro padiona r. Coun ot 20 HosOps 1996 r. Ne 1910 «O mpenocrasieHun
3eMeJIbHBIX YYacTKOB B Ca/I0BOJUYECKOM TOBApHUILIECTBE « » B COOCTBEHHOCTb
rpaxxganam Copokuny A.B. u Kasiomuny A.K.» Kazronuny A.K. nepeman B
COOCTBEHHOCTh 3€MeJbHBIM y4yacTOK ruiomanso 600 KB.M, pacnojOXEHHBIH B
CaJIoOBOTYECKOM TOBAPHILIECTBE « », JUISl BeJIEHUS CaIOBOJCTBA.



ITocranoBnennem riaBel agMuHKCTpauu r. Counm KpacHomapckoro kpas ot
1 centsabps 1999 r. Ne 723/8 «O6 odopmieHUn NMpaBoyAOCTOBEPSIOMUX JOKYMEHTOB
Ha 3emenbHble ydacTku Ne 30, 31 B camoBOgYecKOM TOBApHINECTBE « »
XocTtuHCKOro paiioHa s cagosozactsa Kastonuny A.K. u Copoxkuny A.A.» Kasonuny
AK. B NnoXWU3HEHHOE HacjelyeMoe BlaJeHUe TNepefaH 3eMeNbHBIM ydacTok Ne
wiomaaso 648 KB.M, pacroyioKEHHBIN B CaJI0BOJYECKOM TOBAPHUILIECTBE « », IS
BEJICHUS CaJOBOJICTBA.

BelmeykazaHHOe  OOCTOSITEILCTBO — TakXke  TOATBEPXKAAETCS  BBIJAHHBIM
Kazronuny A.K. cBuAeTennCTBOM Ha MpaBO MOKW3HEHHOTO HACJEdyeMOro BiiajeHHs
3€MEJIbHBIM yUYaCTKOM.

Bnocaenctsuu faHHBIN 3eMeNbHBIN Y4acTOK ObUT MOCTAHOBJIEH Ha KaJacTpPOBBIi
yu€T ¥ eMy NPUCBOEH KaaacTPOBBIA HOMEP .

CornacHo cBuAeTeIbCTBAM O TMpaBe Ha HACJIEICTBO MO 3aKOHY OT
18 anpens 2019 r. Kaztonun K.A. u Kazronun M. A. npuHsau B HacieACTBO MOCIIE
cmeptu Kastonnna A.K. criopHblif 3eMeNnbHBIM ydacTok B pasmepe 1/2 monu B mpaBe
ob1iel 101eBoil COOCTBEHHOCTH B MOJIB3Y KaKIOTO.

B cootBercTBUM ¢ noroBopoM gapeHus oT 28 utoHs 2019 r. Kasionun KA.
nonapun Kasionuny WM.A. npunaanexamiee eMmy rnpaso Ha 1/2 gonu B npaBe oOLiei
J10J1IeBOM cOOCTBEHHOCTH Ha YKa3aHHBIHN BbIIIE 3€MENbHbIA y4acTOK.

Ha ocHoBaHuM noroBopa jnapeHus ot 25 ceHtadps 2019 r. 3emenbHBIM y4acTOK
nepeién B cooctBeHHOCTH [ankpaTosoit C.A.

BriocnenctBuM AaHHBIH 3eMeNbHBIN y4acTok ObUT mprobpeTéH Cubunéseim A.A.
Ha OCHOBaHUHU JOTOBOpa Kymiau-mpopaxu oT 1 utonas 2021 r., yto nmoAaTBepkIaeTCs
cooTBeTcTBYOILEi 3anuchkio B EI'PH.

OOpalnasce ¢ 3asgBJIeHHEM O NpPHU3HAHUM NpaBa COOCTBEHHOCTH HA 3€MEJbHBIH
YY4aCTOK OTCYTCTBYIOIUHM, MPOKYpPOp IIPEeICTaBUJ aKT HaTypHOro oOceIoBaHUs
3eMeNbHOro ydactka ot 6 ampenst 2022 r., U3 KOTOpPOro cienyeT, 4TO CHOpPHBIA
3eMeJIbHBIH y4aCTOK HE OTOPOIKEH, CBOOOAEH OT CTPOECHUI U JIECOMTOKPHIT.

Kpome  ToroO, IIPOKYpOp MpeACTaBUil  3aKJIIOYEeHHE  CIIEeLHaIUCTa
OI'BY «CounHCKUI HalMOHAJIBHBIA mapk» MMHHHMCTEpCTBA NPHUPOAHBIX PECYPCOB U
skonoruu Poccuiickoit @eneparuu ot 20 centsaoOps 2021 r., U3 KOTOPOro ClELyeT, 4TO
CIIOPHBIM 3eMeNbHbIA yu4acTOK IIOJIHOCTBIO pacmojioKeH B TIpaHULaX 3eMejb
MalecTHHCKOr0 Y4acTKOBOIro JIECHUYECTBa, TEPPUTOPHSL KOTOPOIO OIpeeieHa MJIaHOM
nAecoHacaxgenu 1997 r., B mnpexenax Bboigena 44 kBaprana 73 yKa3aHHOIO
Yy4aCTKOBOIO  JIECHUYECTBA, KOTOPBIM  coCTaBistl  TeppuTroputo  COYHHCKOIO
HAUMOHAJIBHOTO MapKa.

CubunéseiM A.A. 3asBJIEHO XOJaTaliCTBO O Ha3HAYEHWH MO Jiely CylaeOHOH
3eMIIEYCTPOMUTENBHOM 3KCIEPTU3bl, B YJIOBIETBOPEHHUH KOTOPOTO CYAOM IEPBOM
MHCTaHIMU OTKAa3aHO.

Y noBneTBOpsis 3asBlIeHHE IPOKYpopa, CyJ NEpBOM HHCTAaHUUH YyKasaj, 4TO
JAHHBIA 3eMEeNbHBIH yYyacTOK TOJIHOCTBIO PACIOIONKEH B IPaHMIIAX paHee YUYTEHHBIX
3eMenb GefiepaibHON COOCTBEHHOCTH B COCTaBE 3eMellb MaleCTHHCKOrO y4acTKOBOTO
AecHU4YecTBa, BXomsAmero B COYHHCKMA HAUUMOHAIBHBIA MapK, MOPH 3TOM Y



aJMHUHUCTPALMU KaK OpraHa MEeCTHOIO0 CaMOYIpaBJ€HHs OTCYTCTBOBAIH TOJTHOMOYHS
[0 pacrhopsDkeHHIO MM. PeleHue o0 M3BATUM 3€MENBHOTO y4dacTKa MAJis BeACHHS
CaI0BOJICTBA YIIOJHOMOUYEHHBIMU OpraHaMH HE IPUHUMAIOCH.

[Ipu 3TOM CyJ, YCTaHOBHB HE3aKOHHOCTH (POPMHUPOBAHHUS CIIOPHOTO 3€MEJBHOTO
ydyacTKa B OTCYTCTBHE BOJIEM3BSBICHHS ero coOCTBeHHHKAa B Jjulle Poccuiickoi
Qenepauuy, OTKa3aJl B  YIOBJIETBOPEHUHM BCTPEYHBIX MCKOBBIX TpeOoBaHUU
Cubunéra A.A. o npu3HaHUM €ro 10OPOCOBECTHBIM NIPHOOpETATENIEM.

Cyn Ttaxoke nmpullén K BbIBOAY 00 OTCYTCTBUM OCHOBAHMM NIl MPENOCTABJICHHUS
Kastoruny A.K. (nmepBoHauasibHOMY mpaBooOyiafjaTeio) CIIOPHOTO 3€MeJIbHOTO
y4acTKa, MOCKOJIbKY M3 MaTepHaloB Jelia CJeayeT, YTO JaHHBbIM y4acTOK B I'paHHUIAX
CaJl0OBOAYECKOr0 TOBapHIlecTBa « I » otrcyrcrBoBai, Kastonun A.K. B cnmckax
YJIEHOB TOBAPULIECTBA HE 3HAYUJICH.

C yu€TOM H370’KEHHOIO CYJ MPUIIEN K BEIBOAY O TOM, YTO NMPAaBO COOCTBEHHOCTH
y [EepBOHA4YaJIbHOIO COOCTBEHHWKA Ha 3€MENbHBIH YJacTOK BO3HHKJIO HE3aKOHHO, B
CBA3H C 4Ye€M J[AaHHBIH Y4acTOK He MOr MepedTd K [APYruM JHLAM B IOpAAKE
HacJIeJOBaHUS.

[Ipyu 3TOM cCyn ykasan Ha HEOONYCTUMOCTh MPEACTABICHHOTO IPOKYpPOPOM
JI0Ka3aTeNbCTBa B BUJIE aKTa HAaTypPHOro 0OC/ieIOBaHMs 3eMEIBHOTO Y4acTKa, CChUIAsACh
Ha TO, YTO OH IMOATOTOBJIEH JIMIOM, 3aUHTEPEecOBaHHBIM B HcXojJe Jena, Oe3
yBEAOMJIEHUS] COOCTBEHHUKA 3eMEJIbHOI'0 y4acTKa.

He cornacuBimck ¢ paHHbIM peuieHueMm, Cubunés A.A. M TperTbe JHLO
ITankparosa C.A. o6paTHIKCh C aneUIILUMOHHBIMU )Kajlo0aMu, B KOTOPBIX OCIapUBalld
BBIBOJIbI CyJla O HAJIO)KEHUH IPaHUL CHOPHOIO 3€MEJIBHOr0 y4acTKa Ha 3€MJIH JIECHOIO
doHpa.

Cyn anemnsiMOHHOM WMHCTAHIMM COTJIacCWIICS C BBIBOJAMH CyJa HepBOMH
MHCTaHIMH, oTKa3aB [lankpatoBoii C.A. B yIOBIETBOPEHUHN X0AaTaliiCTBa O HA3HAYEHUHN
1o Jieny cyaeOHON 3KCTIepTH3BL.

C BbIBOZaMM CyIOB TMEpPBOM M anejUIILUOHHON WHCTAHLMUN COIJIaCUIICs
YeTBEPTHIN KacCaLIMOHHBIHA Cy 1 0011IeH FOPUCAUKLINH.

CynebHas kosuierusi no rpaxgaHckum nenam BepxoBHoro Cyna Pocculickoit
®denepauii HAXOOUT, YTO C OOXaTyeMBIMH CyJeOHBIMA TOCTAHOBJIEHUSMU HENb3s
COIJIACUTHCS IO CIEIYIOLUM OCHOBAHUSAM.

Crateéit 9 Konctutyuuu Poccuiickoit @enepanun yCTaHOBIEHO, YTO 3eMId U
IpyTye TMPUPOIHbIE PeCypChl UCTIONB3YIOTCS U oXpaHsitorcs B Poccuiickont Denepauun
KaK OCHOBa XH3HHM M JIESTENHbHOCTH HApOJOB, IPOXWBAIOUIUX Ha COOTBETCTBYIOLLEH
TeppuTopuu (4actsp 1).

3emiis M Opyrue TNPUPOAHBIE Ppecypchbl MOTYT HaxXOAUThCS B YacTHOM,
roCyAapCTBEHHOMN, MyHHUIIMIIANBHON U HHBIX (opMax cOOCTBEHHOCTH (4acTh 2).

[Ipu stoM B Poccuiickoit ®enepauvu MPHU3HAIOTCA U 3aLLMILAIOTCA PaBHBIM
o6pa3oM uvacTHasi, rocyJapCTBEHHAss, MyHHMIIMNAIbHAsE ¥ UHbIE (GOPMbI COOCTBEHHOCTH
(gacts 2 crateu 8 KoHcTutyuu Poccuiickoit ®denepanyn).



B cootBerctBUM cO cTaThamu 130, 131, 1412 I'paxxmanckoro kojekca
Poccuiickoit ®enepauuy 3eMeNnbHbIe yYaCTKH OTHOCSTCS K HEIBHKUMBIM BelllaM, IIPaBo
COOCTBEHHOCTHU Ha KOTOPBIE HOJIEKHUT PETUCTPALIUH.

B cuny cTathu 8' Ha3BaHHOTO KOZEKCA rOCYNapCTBEHHAs peructpauus Inpap Ha
HMYILECTBO OCYLIECTBISAETCS YIOJHOMOYEHHBIM B COOTBETCTBHHM C 3aKOHOM OPraHOM
Ha OCHOBE IPUHIIMIIOB MPOBEPKH 3aKOHHOCTH OCHOBAHMWI perucTpaiuu, myOIuIHOCTH
U IOCTOBEPHOCTH rOCYJapCTBEHHOIO peecTpa (ab3al BTopo# myHkTa 1).

Ilpaa Ha wuMyliecTBO, MoAJNEXallUe TOCyIapCTBEHHOW  PETrHCTpalMy,
BO3HUKAIOT, U3MEHSIOTCS U MpeKpallaloTCd C MOMEHTa BHECEHHSI COOTBETCTBYOIIEH
3allCH B IOCY1apCTBEHHBIN PEECTp, €CNIM HHOE HE YCTAHOBJICHO 3aKOHOM (IYHKT 2).

3aperucTpUpOBaHHOE MPaBO MOXKET OBITh OCHOPEHO TOJBKO B CYyIeOHOM
nopsake. JIumo, ykazanHoe B rocyJapCTBEHHOM peecTpe B KauecTBe MpaBoobiagaTens,
NpU3HAETCA TAaKOBBIM, IIOKAa B YCTAHOBJIEHHOM 3aKOHOM TOPAJIKE B PEECTp He BHeceHa
3alHiCch 00 HHOM.

IIp¥ BO3HMKHOBEHHM CIIOpa B OTHOLIEHUH 3aperuCTPUPOBAHHOIO MpaBa JHIIO,
KOTOpPO€ 3HAJIO0 HWIM JOJDKHO OBUIO 3HaThb O HEJOCTOBEPHOCTH  JIaHHBIX
rOCyZIapCTBEHHOTO peecTpa, He BIPABE CChUIATHCS HA COOTBETCTBYIOIIME JaHHBIE.

Ilpuobperatens  HEABHXXMMOrO  HMMYILECTBa, IIOJaraBLIMicd NpPH  €ro
npuoOpeTeHrr Ha JaHHbIe TOCYJapCTBEHHOIO peecTpa, NMpU3HaETCs AOOPOCOBECTHBIM
(ctatbu 234 u 302), noka B cyieOHOM MOpSIKE HE JOKa3aHO, YTO OH 3HAJ WU JOJDKEH
Obl1 3HaTh 00 OTCYTCTBHH MNpaBa Ha OTUYYXXAEHUE 3TOr0 HMMYILECTBa Y JHIA, OT
KOTOPOIO eMy Mepeluln IipaBa Ha Hero (IyHKT 6).

B nocranosnenun I[lnenyma BepxoBHoro Cyaa Poccuiickoit ®enmepaunu OT
23 wmionsg 2015 r. Ne 25 «O npuMmeHeHHH CyJaMU HEKOTOPBIX IMOJIOXKEHUH paznena I
yacth nepBoid ['paxaanckoro koxaekca Poccuiickoli ®exnepauuu» pa3bsICHEHO, YTO
crarbs 8 T paxaanckoro  kozekca  Poccuiickor — Penepaud  COAEPMKUT
OCHOBOMOJIarallue IpaBuia roCyJapCTBEHHOM PErucTpalyM IpaB Ha HMYLIECTBO,
noasiexanifue MPUMEHEHHIO HE3aBUCUMO OT TOI'0, 4YTO SBJISETCS 0OBEKTOM PErHUCTpallUU
(mpaBa Ha HEIBWXHMOE HMYIUECTBO, [OJi1 B YCTAaBHOM KanuTajle oOllecTBa C
OTpaHUYEeHHOW OTBETCTBEHHOCTBIO MW [p.). JlaHHas HopMa pacnpOCTpaHseTcss Ha
PETUCTPAIIMIO B pa3UYHBIX peecTpax: EINMHOM rocyJapCTBEHHOM peecTpe mpaB Ha
HEJBMKMMOE HMYIIECTBO M CHEIOK C HHMM, EIWHOM TrOCyIapCTBEHHOM peecTpe
IOpUAYECKUX JTUL U T.1.

B nocranoBnenun [lnenyma Bepxosroro Cyna Poccuiickoit ®enepauuu Ne 10,
[Tnenyma Bsicuiero Ap6utpaxHoro Cyna Poccuiickoit ®@enepammum Ne 22 or
29 anpens 2010 r. «O HEKOTOPBIX BONpPOCaX, BOZHUKAIOLNX B Cy1eOHOMN [TPaKTUKE NPH
paspellieHry CIIOPOB, CBA3AHHBIX C 3alIUTON NpaBa COOCTBEHHOCTH U APYTHX BELIHBIX
npaB» (manee — moctanoBiaeHue Ne 10/22) pa3psicHEHO, 4TO AOKa3aTeIbCTBOM IpaBa
COOCTBEHHOCTH Ha HEJABIDKHMOE MMYIIECTBO sBISETCS BBINMCKA U3 EauHOro
rOCYapCTBEHHOI'O PEECTPA MIPAB Ha HEABHKMUMOE UMYIIIECTBO U CIENOK C HUM (fajee —
EI'PII). Tlpu OTCYTCTBMH TOCYJapCTBEHHOM pErucTpaliMd IpaBo COOCTBEHHOCTH
JOKa3bIBaeTCs ¢  TOMOINBIO  JIOOBIX  MPENYyCMOTPEHHBIX  MPOLECCYabHBIM



3aKOHOJATEIbCTBOM [OKa3aTeNbCTB, MMOATBEPKAAIOUINX BOZHUKHOBEHHE 3TOr0 Mpasa y
uctua (abzar Tpetuid myHkrta 36).

I'ocynapcTBeHHass perucTpauvsi MpaB Ha HEABM)KMMOE HMYINECTBO M CHEJIOK C
HUM — 3TO IOpHIAWYECKMH aKT MpU3HAHMS U MOATBEPKIAEHUS TOCYJapCTBOM
BO3HMKHOBEHUS, OrpaHU4YeHUs (0OpeMeHeHus ), Nepexoa Wik MpeKpalleHus npaB Ha
HEJBIKMMOE HMYILECTBO B COOTBETCTBUM C [ paxkaaHckum komekcom Poccuiickoit
Denepanuu. IN'ocynapcTBeHHas perucTpaums SBISETCSI €MHCTBEHHBIM
JI0OKa3aTeJIbCTBOM CyIECTBOBaHUS 3aperMCTPUPOBAHHOIO IpaBa. 3aperucTpUpOBaHHOE
IIPaBO Ha HEIBIXXMMOE HMMYILECTBO MOXET OBITh OCIOPEHO TOJBKO B CyAeOHOM
nopsiike. IIoCKONIBKY IIpy TakOM OCHapWBaHUM CyJ pa3peliaeT CIop O I'PaXKIaHCKUX
npaBax  Ha  HEIBHXKHUMOE HUMYLLECTBO, COOTBETCTBYIOIIUE  TpeOoBaHUSA
paccMaTpUBalOTCs B IIOPSAJIKE HCKOBOTO NMPOU3BOACTBA (ab3al] NepBhIii MMyHKTa 52).

W3 npuBenEHHBIX MOJIOXEHHUH 3aKkoHa U pazbsicHeHuil IlnenymoB BepxoBHoro
Cyna Poccuiickoit ®epepauun u Beiciiero Ap6urpaxnoro Cyna Poccuiickoit
Qenepauuu ClenyeT, YTO 3aperucCTpUPOBAHHOE NPaBO COOCTBEHHOCTH Ha HEABHXXUMOE
UMYIIECTBO MOXET OBITh OCIIOPEHO TOJBKO B CyIeOHOM MOPSAKE, IIPH 3TOM BCIEICTBUE
IPEe3yMIILUUU JOCTOBEPHOCTH TOCYIapCTBEHHON perucTpauyy IMpaBa OO0S3aHHOCTh
JIOKa3aTb OTCYTCTBHUE JTOro IpaBa BO3JaraeTcsi Ha JHLO, KOTOpOE 3TO IpPaBo
ocrnapuBaer.

CoOTBETCTBEHHO, BCE COMHEHHS TOJIKYIOTCS B TMOJIb3Yy JIMIA, MPaBO KOTOPOIroO
3aperuCTPUPOBAHO B MyOJUYHOM FOCYJapCTBEHHOM PEECTpE.

[Tokymatens HEABMXKUMOTO MMYIECTBa, NoJjaraBmuiics Ha paadHele EI'PH,
MpU3HAEeTCAd JOOPOCOBECTHBHIM, MOKa B CyA€ He OyAeT AOKa3aHO, YTO OH 3Hal WIH
nofkeH ObLT 3HATH 00 OTCYTCTBUH Yy MPOJAaBLIa PaBa Ha €ro OTUYXXACHHE.

OnHako maHHBIE MOJIOKEHUS Cy/laMH y4TeHbl He ObliIM, paBa Ha HEABHKHUMOE
UMYLUECTBO, 3apeructpupoBanHble B EI'PH, mocrasieHsl cygoM nox coMHeHHE B
OTCYTCTBHE HaJJIe)KalluX K TOMYy OCHOBaHHH.

B cootBeTcTBUU co cTaTheil 3 PDenepanbHOro 3akoHa OT 25 okTa0psa 2001 r.
Ne 137-®3 «O BBeneHum B AeiicTBue 3eMenbHOro Konekca Poccuiickoit Penepanum»
MPaBO MMOXXHU3HEHHOI'O0 HACJIEQYyeMOro BIAJeHUS HaXOASAIIMMHCS B IOCYIapCTBEHHOH
WIH MYHHUHUIATIBHOW COOCTBEHHOCTH 3€MENbHBIMH YydacTKamH, INpHOOpeTEéHHOe
rpaXJaHWHOM JO JHS BBelIeHHS B JAeilcTBUE 3eMelbHOro Kojekca Pocculickon
Qenepauun, coxpaHsercs (MyHKT 1).

locymapcTBeHHBIE  aKThlI, CBHJIETCIHLCTBA W JIpyrHe  JOKYMEHTHI,
yIOCTOBEpSIOLLKE [TpaBa Ha 3eMJII0 U BbIAAHHbIE IPaXKJaHaM WJIH IOPHUIUYECKUM JIMLIAM
10 BBeneHus B neiictBue PenmepanbHoro 3akoHa «O rocygapCTBEHHON perMcTpalyy
TIpaB HAa HEIBI)KMMOE MMYILIECTBO U CAEJIOK C HUM», UMEIOT PABHYIO IOPUIHYECKYIO
CHIIy C 3anucsMH B EJHHOM [OCyJapCTBEHHOM peecTpe I[IpaB Ha HeABHKHUMOE
UMYILECTBO U CAEJIOK C HUM.

TexHHYeCKUH YUET WIIM TOCYAAPCTBEHHBIN YUET OOBEKTOB HEABUKMMOCTH, B TOM
yKcje  OCYIIECTBAEHHBIE B YCTAaHOBJIEHHOM 3aKOHOJATeNbCTBOM  Poccuiickoi
Qenepaliy  NOpSAKE OO0 JHS BCTymieHHs B cuwly DelepalbHOro 3akoHa OT
24 wmons 2007 r. Ne 221-@3 «O rocyaapcTBEHHOM KaJacTpe HEIBHKHMOCTHY,



NPU3HAETCS IOPHUAMYECKH JEHCTBHUTEIbHBIM, M TakKue OOBEKThl CUHTAIOTCS paHee
YYTEHHBIMH  OOBEKTAMH  HEJIBM)KUMOTO  UMyllecTBa. IIpM  3TOM  OOBEKTHI
HEBH)KHMOCTH, IOCYJapCTBEHHBIN KaJacTPOBBIM YUYET MIIM IOCYNapCTBEHHBIH YYET, B
TOM 4YHCII€ TEXHHYECKMH y4€T, KOTOpBIX HE€ OCYLIECTBIEH, HO IpaBa Ha KOTOpHIE
3aperMCTPUpOBaHbl B EJMHOM rocynapcTBEeHHOM peecTpe HEIBHXXHMOCTH H HE
NpPEKpalleHbl H KOTOPBIM IIPUCBOEHBI OPraHOM PErUCTpalldi MpaB yCJIOBHbIE HOMEpa B
NOpsilKe, YCTAHOBJIEHHOM B COOTBETCTBHU C DenmepanbHbIM  3aKOHOM  OT
21 urons 1997 r. Ne 122-®@3 «O rocyaapCTBEHHOI perucTpalldyl [IpaB Ha HEIBHUKUMOE
HMYIIECTBO M CIEJIOK C HHMM», TaKXe CUMTAIOTCS paHee YYTEHHBIMH OOBEKTaMH
HEABHXHUMOCTH (4acTh 4).

Y noBnerBopss UCK MPOKypopa MO HACTOAIIEMY AEdy, CYIl COCIaJCAd Ha TO, YTO
CIIOPHBIM 3€MENBHBIA YYacCTOK OTHOCUTCS K 3eMJIIM MalleCTUHCKOrO Y4acTKOBOTO
aecHudecTBa COUMHCKOrO HAllMOHAJIBLHOTO Mapka Mo AaHHBIM JiecoycTpoicta 1997
roga ¥ Haxoautcs B (enepanbHONH COOCTBEHHOCTH B COCTaBe paHee YYTEHHOTO
3€MEJIBHOIO y4acTka 0co00 OXpaHieMON IPUPOJTHON TEPPUTOPUH.

Mexny TeM CyAoM YCTaHOBJIEHO, YTO B KayecTBe paHee YYTEHHOIO Ha
rOCyapCTBEHHBIH KaJacCTPOBbIM y4€T MOCTaBJIeH 3€MENbHBIA YYaCTOK C KaJacTPOBBIM
HOMEpOM KaTeropuu «3eMJIK 0CODO OXpaHSEMBIX IPUPOIHBIX
TEPPUTOPUNA U OOBEKTOB».

Hanuyus nepecevyeHuid WM HAJOXKEHUH IpaHULl JaHHOIO 3€MeNIbHOI0 y4acTKa ¢
TpaHULAMH  CIOPHOIO  3€MEJBHOTO0  y4yacTKa C  KaJacTpOBBIM  HOMEpPOM

cyioM He yctaHoBneHO. [lo nanusiM EI'PH criopHbIii 3eMenbHbIN
y4acToK B defepaabHOM COOCTBEHHOCTH HUKOTIa HE HAXOIUJIICS.

Ccputasice Ha cnpaBky cnenuanucta ®I'bY «CounHCKHU HaLlMOHANBHBIN TApK»,
OCHOBaHHYIO Ha Marepuaiax JecoycrpoiicTBa 1997 roma, cyn He y4én npusenéHHBIE
BhIlIE NOJIOXKeHUS [ 'paxknmaHckoro kojekca Poccuiickoil @epepann O Ipe3yMIILMH
JOCTOBEPHOCTH T'OCYJAapPCTBEHHOM perucTpalydyd NMpaB Ha HEIBUXUMOE UMYIIECTBO, a
TaK)Xe He MPUMEHWI ClieluaibHble MOJoXKeHuss yactu 3 cratbh 14 PDenepanbHOro
3akoHa OoT 21 nekabps 2004 r. No 172-@3 «O mneperone 3eMellb WIH 3€MEJbHBIX
y4acTKOB M3 OJIHOM KaTeropuu B APYTYIO», COTJIACHO KOTOPBIM, €CIIM B COOTBETCTBHHU
CO CBEAEHUSMH, CONIEPKAILUMHUCS B rOCYJapCTBEHHOM JIECHOM PEECTPE, JIECHOM IUIaHE
cyobexkta Poccuiickoit ®enepainuu, 3eMeNbHBIA YYaCTOK OTHOCHTCS K KaTeropuu
3eMellb JIECHOro ()OHIa, @ B COOTBETCTBHHU CO CBEJEHUAMU EQWHOIO rocy1apCTBEHHOIO
peecTpa HEIBM)XMUMOCTH, MPaBOYCTAHABIMBAIOIIMMUA WIH IPaBOydOCTOBEPSIOIIMMH
JOKYMEHTaMH Ha 3€MeJIbHbIe YYACTKH 3TOT 3eMeJIbHBIM Y4acTOK OTHECEH K HHOH
KaTeropuu 3eMellb, MPUHAIEXXHOCTh 3eMENBHOIO Y4acTKa K ONPeNeIEHHONW KaTeropuu
3eMellb OIpEeEsIseTCs B COOTBETCTBHH CO CBEAEHHUSMH, cojepKaluMucsa B EnuHom
rOCyapCTBEHHOM peecTpe HEeABIKMMOCTH, JUOO B COOTBETCTBUU CO CBEICHUSAMH,
yKa3aHHBIMHM B MPABOYCTAHABIMBAIOUINX UM [IPaBOYyAOCTOBEPAIOUINX JOKYMEHTaX Ha
3eMeNbHbIE YYaCTKH, IPH OTCYTCTBHM TakWX CBeA€HUH B EIMHOM rocynapCTBEHHOM
peecTpe HEABHXKUMOCTH, 32 HCKIIIOYEHHEM Clly4aeB, NPeNyCMOTPEHHBIX 4acTsaMu 6 U 9
JAHHOM CTaTbU. DTH MpaBuila MPUMEHSIOTCS B Cllydae, eciid IpaBa IpaBooOIafaTens



WM TpeAplAylnMX IpaBooOsajaresniell Ha 3€MENbHBIM  YYacTOK BO3HMKIM JI0
| sauBaps 2016 1.

B napymeHue yka3saHHOH HOpPMBI 3aKOHA CyJA IIepBOM WHCTAaHIWM OIMpeIesIH
OPHHAUIEKHOCTh  3€MEJIBHOIO y4YacTKa 110 JaHHBIM JIECOYCTPOMCTBAa BOIPEKH
ceeneHusM EI'PH u npaBoycTtaHaBiuBaromero 10KyMeHTa.

B cuity nyHkTa 1 yactu 6 cratbu 14 Ha3zBaHHOrO BbIlle PeepaibHOrO 3aKOHa OT
21 npexabps 2004 r. Ne 172-®3 mnosnoxeHUs 4YacTH 3 JAHHOHW CTaThu He
pacnpoCTpaHsIOTCS Ha 3eMEJIbHbIE YYacTKM, pacloJIOKEeHHble B TIpaHHLax o0co0o
OXpaHSAEMBIX IIPUPOIHBIX TEPPUTOPHH, TEPPUTOPUI OOBEKTOB KYJBTYPHOTO HAacleaus
PEJNIMTMO3HOIO Ha3HA4YCHHUSL.

Mexny TeM ¢paxT HaXOXAESHHS CIIOPHOTO 3€METBFHOTO YYacTKa B rpaHHIax 0cobo
OXpaHsAeMOU NPUPOSHOU TEPPUTOPUHU CYAOM HE YCTAHOBJIEH.

W3 ycTaHOBJIEHHBIX CYyAOM OOCTOSTEJIbCTB ClIeAyeT, YTO JaHHBIA 3eMeJIbHbIN
ydacTok Opu1 npenoctaBieH Kastonuny A.K. B 1996 r. Ha mnpaBe NOXWU3HEHHOIO
HacJIeAyEeMOro BIIaJICHMUSI.

CornacHo mpeambOyne ®denepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«O6 0c0b0 oxpaHsSeMBIX MPUPOIHBIX TEPPUTOPHUIX», BCTYIHUBIIETO B CUILY CO JIHS €ro
onybnukoBaHus — 22 mapra 1995 r., oco60 oxpaHseMbie NPUPOJHbIE TEPPHUTOPHH —
YYacTKH 3€MJIM, BOAHOW MOBEPXHOCTH M BO3AYIIHOTO MPOCTPAHCTBAa HaJ HUMH, IIe
pacronaraloTcs NPUPOAHBIE KOMIUIEKCHI U OOBEKTBI, OOBEKTHI PAaCTUTENBHOIO H
)KMBOTHOI'O MHpa, €CTECTBEHHBIE JKOJOIMUYECKHUE CHUCTEMBI, KOTOpble HMMEIOT ocoboe
NPUPOAOOXPAHHOE, HAy4yHOE, KYyJbTYpHOE, JCTETHYECKOE, PpPEKpPEalldOHHOEe U
03/I0pPOBUTEBHOE 3HAYEHHE, KOTOPbIe U3BATHl PELICHUSMHU OPraHOB I'OCYAapCTBEHHOH
BJIACTH MOJTHOCTHIO WJIM YACTUYHO U3 XO35HCTBEHHOIO MCIOJIB30BAHUS U ISl KOTOPBIX
YCTaHOBJIEH PEXUM 0CO00I OXpaHBL.

B cuny myHkTa 2 cTarthd 2 3TOro 3aKOHa ¢ Y46TOM OCOOEHHOCTEH pexkuma ocobo
OXpaHSAEMBIX IPUPOAHBIX TEPPUTOPUN Pa3NUUAIOTCS NEPEYUCIECHHbIE B JAHHOM ITyHKTE
KaTeTOPHUH YKa3aHHBIX TEPPHUTOPHIA, B TOM YHCII€ HAlMOHAJIbHbIE NapkH (MOAMYHKT
«6»).

OO6cToATENBCTB TOrO, YTO Ha MOMEHT ero mpexpocTaBieHus Kasromuny A.K.
3€MEJIbHBIM Y4aCTOK HAaxXOOWICS B CYIIECTBOBaBIIMX Torzaa rpaHuuax COYMHCKOIO
HallMOHAJIBHOr'0 NapKa, CyJOM HEe YCTaHOBIJIEHO.

Takke cyIoM [JOMyINEHbl M CYIIECTBEHHbIE HAPYIIEHUs HOPM IIPOLIECCYATIBLHOTO
npasa.

B cootBeTcTBUMH ¢ YacThlo 1 cTaThu 56 'pak1aHCKOro MPOLECCYAIBHOIO KOJEKca
Poccuiickoit @enepanun Kaxaas CTOpOHa NODKHA J0Ka3aTh T€ M OOCTOATENBCTBA, HA
KOTOpBIE OHA CCHUIAETCS KaK HAa OCHOBaHUS CBOMX TpeOOBaHMM M BO3PAXKEHMMH, €CIIH
WHOE He MPeyCMOTPEHO ¢eepalbHBIM 3aKOHOM.

W3 paHHON HOPMBI TPOLIECCYATBFHOIO IIPaBa B COBOKYIMHOCTH C MPUBENEHHBIMH
BBILIE TIONOXEHHAMH craThit 8' I'paxaaHckoro kozexca Poccuiickoit Penepauuu
clenyeT, 4TO TIpH OCMapUBaHUU MPOKYPOPOM 3apeTHCTPHPOBAHHOIO IIpaBa Ha
HEIBIKHMOE HMMYUIECTBO OOS3aHHOCTh J0Ka3aTh OOCTOSTENLCTBA, OIPOBEPraroLixe
ocrapuBaeMoe MpaBo, JoJHKHa ObITh BO3JIOXKEHA HA IIPOKYpOpa.
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3aperucTpupoBaHHOE IPaBO INPE3IOMHUPYETCS JeHCTBHTENbHBIM, IIOKA He
J0Ka3aHo oOpaTHoe.

Mexny TeM B 00OCHOBaHME TIpU3HAHUS 3apEerMCTPHUPOBAHHOIO IpaBa
OTCYTCTBYIOLIMM  CyJl ~ COCIHaJCs  TOJBKO HAa  3aKJIOUYEeHHEe  CIeLHUaucTa
OI'BY «CouMHCKHE HallMOHANBHBIA MapK», KOTOPOE SIBISIETCS 3aHHTEPECOBAHHBIM B
UCXOJE CIopa JIMIOM, yYacTBYIOLIUM B Jele.

Ilpu 3TOM Kakux-1MOO HUHBIX OOBEKTHBHBIX MAAHHBIX O MPUHALIEKHOCTH
CIIOPHOT'O 3€MEJIBHOIO Y4YacTKa K JIECHBIM y4acTKaM HJIM 3eMJIsIM 0C000 OXpaHSIeMBIX
TEPPUTOPUIL CY] HE TIPUBEN.

B cooTBeTcTBUM ¢ NyHKTOM 2 cTathd 95 3emensHoro kojaekca Poccuiickoit
Qenepauuu B pellakuuy, ACMCTBOBABILIEH HA MOMEHT NPEAbSABICHUS HACTOAIIErO UCKa,
3eMId  0co00 OXpaHSiEeMBIX NPHUPOAHBIX TEPPUTOPUM OTHOCATCS K OOBEKTaM
O0IIEHAIIMOHAIBHOTO JOCTOSIHUS U MOTYT HaxOOUThca B (peiepanbHOU cOOCTBEHHOCTH,
coocTBeHHOCTU CyOBekToB Poccuiickoit ®eaepauui W B MyHULUIAILHOM
cobcTBeHHOCTU. B ciywasx, TmpexycMOTpeHHBIX (enepaibHBIMM  3aKOHaMH,
JOTIyCKaeTcsl BKJIIOYEHHWE B 3€MJIM 0CO00 OXpaHSEMBIX NOPUPOAHBIX TEPPUTOPUHN
3eMENbHBIX YYacTKOB, NMPUHAMNESKAUIMX IpakJaHaM U IOPUAUYECKMM JIMLAM Ha Ipase
COOCTBEHHOCTH. 3€MJIM U 3€MeJIbHble YYacTKU B [pPaHULIAX HacCeNEHHBIX IyHKTOB,
BKIIIOUEHHBIX B COCTaB 0CO00 OXpaHSAE€MbIX MPUPOIHBIX TEPPUTOPHUH, OTHOCATCH K
3eMJISIM HAaceNEHHBIX MYHKTOB. lcmonb3oBaHue BKIIOYEHHBIX B COCTaB 0cobo
OXpaHSAEeMBIX IPUPOJIHBIX TEPPUTOPHUIA 3eMENb U 3€MEIbHBIX Y4aCTKOB UHBIX KaTerOpHH
OTpaHUYUBAETCH C YYETOM HEOOXOIMMOCTH 3alIUTHl MPUPOJHBIX KOMILIEKCOB 0CO00
OXPaHSEMBIX IPUPOAHBIX TEPPUTOPUN OT HEONArONpPUATHBIX AHTPOIMOTEHHBIX
BO3JIEUCTBHUM.

U3 Beimucok u3 EI'PH mo coctostauio Ha 18 HosiOpst 2021 r. cnemyer, 4TO B
HACTOSIIIIMA MOMEHT CIOPHBIN 3€MENIbHBIH Y4YacTOK OTHECEH K KaTerOpHd 3€Mellb
«3eMJTH HaCceJIEHHBIX ITyHKTOBY.

Takxe CcyAoM He YYT€HO, 4YTO IIJaH JIECOHACAXKIEHMH HE HMeeT
IIPaBOMOPOXKIAIOLIEr0 JUOO MNpPaBOYIOCTOBEPSIIOLIEr0 3HAYEHUS, a PpaclopsHKeHUH
OpraHoOB BJIACTH, aKTOB NpHeMa-Iepeladu 3eMellb B IpejiesiaXx KOTOPBIX PacloioKeHb
CIIOPHBIN 3eMeNbHBIM y4acTok, COYMHCKOMY HAllMOHAJILHOMY IIapKy, HCTLHOM B
MaTrepualbl Aena He NpeloCTaBIeHo.

[Mpy OTCYTCTBMM TakuX JAOKYMEHTOB caM Mo cebe ¢akT rpaduyeckoro
BKJIIOYEHHS 3€MeJlb CTOPOHHHUX 3€MIIeNOoJsib30BaTelel, B TOM YHCJIE CIIOPHOIO
3eMeJIbHOIO0 y4YacTKa, B IUIaH JiecOHacaxaeHudl 1997-1998 ronos He Bieder
BO3HMKHOBeHHsT Y COYMHCKOro HAIMOHAJIBHOTO MapKa NpaB Ha CIIOPHBIM 3eMEJIbHBIN
y4acTOK U He MpeKpallaeT npas Biaaeibla.

B cuny wacth 1 crareu 79 I'paxmaHCKOro IpoUECCYaIbHOTO Kojekca
Poccuiickoii ®enepauum pd BO3HUKHOBEHHH B TMIPOLIECCE PACCMOTPEHUS Jena
BOIIPOCOB, TPEOYIOLMX CMEHAIbHBIX 3HAHUH B pa3IMYHBIX 00J1acTAX HAyKH, TEXHHUKH,
HUCKYCCTBa, peMeciia, Cyl Ha3HadaeT 3KclepTusy. IIpoBeneHue 3KCMEPTH3BI MOXKET
OBITh HOPYYEHO CyAeOHO-IKCIEPTHOMY YUPEXICHHWIO, KOHKPETHOMY O3KCIEPTYy WM
HECKOJIBKHM JKCIIEPTaM.
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Cyn B Ha3Ha4eHHUHU IKCNEPTH3BI OTKa3all, YKa3aB, TOJbKO HA TO, YTO OCHOBAHHUMH
He NoBepATh 3aKimodeHuto cnenuanucta GI'bY «CoynHCKui HallMOHANBHBIH MapK» He
uMeeTcs.

OpHako CcyooM He YYTeHO, YTO 3aKJIIOUeHHE CIelHaTucTa He sBIsAeTCS
OKCIIEPTHBIM  3aK/IFOYEHHWEM TI0 CMBIcay crated S5 w79 I'paxnmanckoro
npoueccyalbHoro koaekca Poccutickoit @enepanuu, Takue 3aKIIOYEHHS MOTYT OBITh
IIpPU3HAHbl CYJOM THMCbMEHHBIMH JIOKa3aTeJIbCTBAMM, IOMJIEKAIIAMH OLIEHKE B
COBOKYITHOCTH C JpPYyTMMH JoKa3aTeJlbcTBaMHd MO MpaBWiaM, YCTaHOBJIEHHBIM
IPaXXIaHCKUM MPOLECCYANbHBIM 3aKOHOAATEIbCTBOM.

B Hapymenue nonoxeHuid cratbd 79 I'paxkIaHCKOro MmpoueccyalbHOro Kojekca
Poccuiickoit @enepanyud cyl He CO3/ajl YCIOBUS N7l YCTAHOBJIEHHS (DaKTHUECKUX
OOCTOATENBCTB Jejia 1 HEOOOCHOBAHHO OTKIIOHHJI XOAaTalicTBa OTBETUYHKA M TPETHEro
JMLa O Ha3HAYEHHUH IO JeNy 3€MeJIbHO-YCTPOUTENIHLHOM CyeOHON 3KCIEePTU3bI C LIEIBIO
Hajyiexalleil poBepKH BOMpPoca O HAJIOKEHUHU MPAHUI] 3€MeNTbHBIX YYaCTKOB.

Kpome TOro, B COOTBETCTBHM C 4YacTblo 2 crTatbu 56 I'paxaaHcKoro
npoueccyanbHoro kozaekca Poccuiickon @enepaliMud cypn — OIpelenser, Kakue
00CTOATETHCTBA UMEIOT 3HAUEHHE IS Aelia, KaKOd CTOpOHE HaJIeXKUT MX J10Ka3bIBaTh,
BBIHOCUT OOCTOATENRCTBA Ha OOCYKIEHHUE, JJaXKe eCITH CTOPOHBI Ha Kakue-J1u0o U3 HUX
HE CCBUJIAIKCH.

OO0cTosiTeNnbCTBA, UMEIOIIME 3HAYEHHE Ul J1e1a, ONpPEAENsIOTCs CYI0M HCXO/s
13 HOPM MaTepHaIBLHOrO MpaBa, MOJeXalluX TPUMEHEHHIO B JaHHOM JeJie, C YYETOM
IIOBOJOB U BO3PaXKEHUM CTOPOH.

[To HacTosieMy Jely IIPOKYPOpOM 3asiBIeHO TpeboBaHMEe O IIPU3HAHHU
3aperUCTPUPOBAHHOTO MMpaBa COOCTBEHHOCTH HAa  HEJABHKHMOE  HMYILECTBO
OTCYTCTBYIOLLUM.

B coorBerctBHM co craThéii 209 I'paxpanHckoro koxaekca Pocculiickoi
Qenepallii  COOCTBEHHUKY TpHHAJIeXKAT TIpaBa BIaJ€HUS, IOJb30BaHHUA U
pacnopsKEHUs CBOUM UMYIIECTBOM.

B cuny crarbu 301 gaHHOTO KoOJiekca COOCTBEHHHUK BIIpaBe HCTpeOOBaTh CBOE
UMYILIECTBO U3 Yy>KOr0 HE3aKOHHOTO BJIa/ICHHUS.

Cratpéii 302 Ha3BaHHOIO BBIIIE KOJAEKCA NPEIyCMOTPEHO, YTO €CIIH UMYIIECTBO
BO3ME3AHO IIPHOOPETEHO Yy JIHIlAa, KOTOPOE HE WUMEJIO IpaBa €ro OTYYXAaTh, O 4Y€M
npuoOpeTareNib HE 3HAJT U HE MOT 3HATh (JOOPOCOBECTHBIM NpHoOpeTarens), TO
COOCTBEHHHUK BITpaBe UCTPeOOBATh 3TO UMYLIECTBO OT NpuoOpeTaTeld B cllydae, Korja
MMYLIECTBO YTEPSHO COOCTBEHHHKOM WJIM JIMIIOM, KOTOPOMY HMYIIECTBO OBbIIO
nepeaaHo COOGCTBEHHMKOM BO BlaJeHHe, JTUOO MOXHIIEHO Y TOrO WIH ApYroro, audo
BBHIOBIIO M3 VX BIAJCHUS UHBIM ITyTEM TOMHMO UX BOJIHU (TIYHKT 1).

CornacHo cratbe 304 »Toro e Koaekca COOCTBEHHHK MOXeET TpeboBaTh
YCTpaHeHHWs BCAKHAX HapyIIEHMH e€ro mnpaBa, XOTs OBl 3T HapylleHHs M He ObLin
COEIMHEHBI C JIMLIEHUEM BIIaJIEHHUSs.

B nyukre 52 mnocranoBneHuss Ne 10/22 pasbsicHEHO, 4YTO OCHapHBaHHE
3aperiCTPUPOBAHHOTO IIpaBa Ha HEABM)KMMOE HMMYILECTBO OCYILECTBIAETCA IyTEM
NPEObIABICHHUS] WCKOB, PELUCHUS MO KOTOPBIM SBIISIIOTCS OCHOBAaHMEM IS BHECEHHS
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3anmuck B EI'PII. B yacTHOCTH, €CiiM B pEe30JIIOTUBHON 4acTu cyneOHOro akra peméH
BOIIPOC O HAJIWYMU UM OTCYTCTBMM IpaBa Jub0 oOpeMeHeHUs HEeIBHKUMOIO
HMYILECTBA, O BO3BpaTe MMYILECTBa BO BIAJE€HHE €ro COOCTBEHHHKA, O NMPUMEHEHHHU
[IOCJIEACTBUNA HEAEHCTBUTENBHOCTH CAENKU B BUIE BO3BpaTa HEJBH)KMMOTO UMYIIECTBA
OJTHOM M3 CTOPOH CJEJIKH, TO TaKHe pELIeHUs SIBJISIOTCS OCHOBAaHUEM [JISi BHECEHUS
3anucu B EI'PIL.

B To xe BpeMs pelieHue Cyga O TpPHU3HAHUM CIENKH HeAeWCTBUTENThHOH,
KOTOPBIM HE IPUMEHEHBl TMOCIEACTBUS €€ HEeNEeHCTBUTENBHOCTH, HE SBJSeTCS
OCHOBaHHeM 111 BHeceHud 3anucu B EI'PI.

B cmywasx, xoraa 3anuce B EI'PI1 Hapyiaer mpaBo uCTLia, KOTOPOE HE MOXKET
OBITh 3allUIIEHO MyTEM MpU3HAHUS NpaBa WKW UCTpeOOBaHMSE UMYIECTBA U3 YYXKOTO
HE3aKOHHOrOo BNaJcHUs (mpaBO COOCTBEHHOCTM Ha OAWH M TOT XK€ OOBEeKT
HEABUXKUMOCTH 3apETUCTPHUPOBAHO 3a pa3sHbIMHU JHMLAMH, NPaBO COOCTBEHHOCTH Ha
JIBIDKMMOE HMMYILECTBO 3aperMCTPUPOBAHO KaK Ha HEABHIXXHUMOE HUMYILECTBO, UIIOTEKA
WIK WHOEe oOpeMeHeHue NpeKpaTWINCh), OCHapUBaHHWE 3apEerMCTPUPOBAHHOIO IpaBa
WK oOpeMeHEHUsI MOXeT OBITh OCYIIECTBIEHO MNYyTEM MPEeNbSIBICHUS HCKa O
IIPU3HAHWH [TpaBa WU OOpeMEHEHHs OTCYTCTBYIOLLIUMH.

Taxkum o6pa3om, TpeboBaHHMe O NpPHU3HAHMHM 3apETMCTPUPOBAaHHOIO IIpaBa
OTCYTCTBYIOILUM SIBIISIETCS UCKITIOUHUTENBHBIM CIIOCOOOM 3alliMThl IpaBa U MOKET OBITH
3asBJIEHO TOJNIBKO B HWHTEpPEcax BIAJCOLIeEro coOCTBEHHHUKA TMPOTUB JIHIA, He
SBJISIOLIETOCS COOCTBEHHHKOM U HE BJIAJEIOILErO CIIOPHBIM UMYIECTBOM, 33 KOTOPBIM
HEOCHOBATENIBHO 3aPETUCTPUPOBAHO NIPABO HA DTO HEJIBHUXKUMOE UMYIIECTBO.

B cwiy npuBenéHHBIX HOPM TIpaBa CyAdy B KauecTBe OOCTOSATENbCTB,
MNOJANEXAUIMX AOKA3bIBaHUIO, CIENOBalO ONPENE/IUTh OTCYTCTBHE Y OTBETYMKA Kak
npaBa COOCTBEHHOCTH, TaK U (PaKTU4ECKOTO BJIaJACHUS CIIOPHBIM 3€MEJIBHBIM YHaCTKOM
HUCXOAs W3 TMpe3yMIIMM HAIUYMS 3aperdCTpUpPOBAHHOIO IIpaBa M BJIaJCHHS
COOCTBEHHHKOM MMYIIECTBOM.

Mexnay tem Takux oOOCTOSATENBCTB CYOM HE YCTaHOBJIEHO, BCJIEACTBHE YETO
BBIBOJBI O MPUMeEHEHUH nonoxxeHUul cratbu 304, a He crareid 301 u 302 I'paxxnanckoro
konmekca Poccuiickoin ®epepaiiyv K CIOPHBIM NPAaBOOTHOILECHUS HENb3s IPHU3HATH
3aKOHHBIMU.

W3 ycTaHOBNEHHBIX OOCTOATENBCTB J€Na CIeAyeT, UYTO 3EMENbHBIH y4acTOK
HU3HadalibHO mnpenoctasieH B 1996 rony Kasronuny A.K. Ha mpaBe NOXH3HEHHOIO
HacleAyeMOro BIaZeHHs, MPaBO COOCTBEHHOCTH 3apErMCTPUPOBAHO B YCTAHOBJIEHHOM
3aKOHOM TMIOpSIKE, B CBSI3M C 4YeM OOCTOSITENIbCTBA BIANEHUS O3THM 3€MENBHBIM
YYaCTKOM JOJDKHBI ObUTH OBITH MOCTAaBJIEHBI HAa OOCYKJIEHHUE CTOPOH C NpPEMJIOKEHUEM
IIPEeICTaBUTh COOTBETCTBYIOLIME [OKa3aTe/bCTBA, OAHAKO CYIOM JTOrO CHENAHO HE
65LI10.

Mexay TeM OT BBIICHEHMS 3THMX OOCTOSITENIBCTB TAKXXe 3aBUCHT paspellieHHe
BOIIpoca 00 UCKOBOM JaBHOCTH.

Tak, B mocraHoBienud Ne 10/22 pa3bsicHeHO, YTO TE4YEHHE CpOKa MCKOBOM
JaBHOCTH IO WCKaM, HalpaBJIeHHBIM Ha OCIapHBaHUE 3aperdCTPHMPOBAHHOTO IpaBa,
HAYMHAETCS CO QHS, KOTAA JIMLO Y3HAIIO WM JODKHO OBLI0 Y3HATh O COOTBETCTBYIOIIEH



13

3amuck B EI'PIL Ilpu stom cama no cebe 3amuce B EI'PIT o mpaBe unu o6peMeHenuu
HEIBIKMMOI'O UMYILIECTBa HE O3HavaeT, 4to co AHA e€ BHecenus B EI PII nuno 3Hano
WIH JOJDKHO OBLIO 3HATH O HApYILIEHHUH TIpaBa.

IlockonbKy 3aKOHOM HE YCTaHOBJIEHO WHOE, K HMCKaM, HalpaBlIeHHBIM Ha
OCIIApMBAHHUE 3apPETrUCTPUPOBAHHOIO I[IpaBa, NPUMEHSETCS OOMMH CpPOK HCKOBOI
JIaBHOCTH, TPEeAYyCMOTpPeHHBIM crathedl 196 ['paxnaHckoro koamekca Poccuiickoii
®Qenepauuu.

Bmecte ¢ Tem B cuny ab3ama nstoro cratbu 208 I'pakmaHckoro Kopekca
Poccuiickoit @enepaunyu B ciaydasix, KOrja HapylleHHe MpaBa HCTHA IYTEM BHECEHHS
HenoctoBepHor 3anuch B EI'PII He cBSi3aHO ¢ JHMIIEHHEM BlajeHUS, Ha MHCK,
HaIpaBIEHHBIH Ha OCMapMBaHHE 3apEerHCTPUPOBAHHOrO MpaBa, UCKOBAas JIABHOCTH HE
pacnpocTtpansiercs (IyHKT 57).

JlanHple pa3bsCHEHUs CyneOHBIMH HHCTAHIMSAMU II0 HACTOSIIEMY [y He
YUTEHBI.

Kpome TOoro, B coorBerctBuM ¢ uYacThio | crateu 45 ['paxaaHcKOro
mpoueccyanbHoro koaekca Poccuiickoit @enepaliun npoKypop BlipaBe OOpaTHTBHCS B
Cyl C 3asBICHHEM B 3allUTy TMpaB, CBOOOA M 3aKOHHBIX MHTEPECOB TIpaxad,
HEONpEJEJIEeHHOTO Kpyra Jull Win uHTepecoB Poccuiickoit ®denepauun, cyOBEKTOB
Poccuiickoii @enepaiiniv, MyHULMNAIBHBIX 00pa30BaHUH.

Cornacno nyHkty 1 crateu 124 I'paxxnanckoro kogekca Poccuiickoit enepanun
Poccuiickas ®Penepanus, cybwvektsr Poccuiickoit ®Denpepanmu: pecnyOnukm, Kpasd,
obnacty, roposaa ¢eaepagbHOro 3HaUYEHHUs, aBTOHOMHast 00J1acTh, aBTOHOMHBIE OKpYTa,
a TaKXXe TOpOJICKHEe, CEIbCKHE TOCENIEHUs W JApyrue MyHHIUNalIbHble 00pa3oBaHM
BBICTYNAIOT B OTHOUIEHHUSX, PETYJHPYEMBIX TIPaXJaHCKUM 3aKOHOAATEILCTBOM, Ha
paBHBIX HauajnaX C MWHBIMM Y4YaCTHUKaMM 3THUX OTHOUIEHUH — TrpaXXJaHaMH H
IOpPUIMYECKUMH JIMIAMHU.

B cuny mymkta 1 crateu 125 3toro ke komekca oT MMeHH Poccuiickoi
Qenepauuu U cyobekToB Poccuiickoil ®Penepanii MOryT CBOMMH JACHCTBUSAMH
NproOpeTaTh U OCYLIECTBIATH UMYILECTBEHHBIE U TMYHbIE HEUMYLIECTBEHHBIC NIPaBa U
00S13aHHOCTH, BBICTYIaTh B CYyA€ OpraHbl rOCyAapCTBEHHOH BJIACTH B paMKax HX
KOMITETEHIIAH, YCTAHOBJIEHHOM aKTaMu, ONpeAesiONMMHU CTaTyC 3TUX OPraHoB.

[To HacTosiuieMy Jeny TPOKYpOp NpPOCHI IPU3HATH MpaBO COOCTBEHHOCTH Ha
CIIOPHBIM 3eMeNbHBIN ydacTok 3a Poccuiickoit Denepanueii, TO €cTh UCK GaKTHUECKH
npeabsiBiieH B uHTepecax Poccuiickoii denepanuu.

B cuny npuBenEHHBIX BBIlIE HOPM MaTepUABHOIO W MPOLECCYaIbHOIO IpaBa
cyn ob6s3aH ObLT ONpeleNuTh W MpUBJIEYb K YYaCTHIO B JeJle B KadyecTBE HCTLA
COOTBETCTBYIOIIMI TOCYJapCTBEHHBIM OpraH, UMEIOLIMKA NPaBO BBICTYIATh OT MMEHH
Poccutickoit ®enepaunu.

OnHako CyaoM 3TOro CIelaHo He ObUIO, JeNI0 paccMOTpeHo ©Oe3 ydacTusd
Poccuiickoii @enepariul kak UCTLa B CIOPHBIX MaTEPHAIbHO-IPABOBBIX OTHOLIEHHUSX.

C y4éToM M3JIO)KEHHOTO MOCTAHOBJICHUS CYJOB IEpBOW M aneIsLUOHHON
WHCTAHIUI HETh3s MPU3HATh 3aKOHHBIMH U 0OOCHOBaHHBIMH.
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YeTBEPTHI KacCaMOHHBIM CyA oOOLIeH IOPUCAUKLMHU JOIYIICHHBIE CyAaMH
NEePBOY U aneUIIHUOHHON UHCTAHIIMHI HapyLIeH s 3aKOHa TaK)Ke He YCTpaHuUJ.

Ilpu Takux obcrosrenscTBax CyneOHas KONJIETHs MO TPaXIAHCKHM JejaaM
BepxoBHoro Cyna Poccuiickoit denepaliiii HaX0IUT, YTO NPH PACCMOTPEHHH JAaHHOTO
Aena cyneOHBIMH HWHCTAaHUMSIMH JOMYIIEHbl HapylleHHs HOPM IIpaBa, KOTOpbIE
SBIISIFOTCSL CYLIECTBEHHBIMH, HEMPEOJONMMBIMU W HE MOTYT OBITh YCTpaHeHbl 0e3
HOBOI'0 PAacCMOTPEHHUs JeNia, B CBSA3U C HYeM HaxOAMT HYXXHbIM OTMEHHUTbH CyaeOHbIE
[IOCTAaHOBJICHUS U HATPABUTH AEJIO Ha HOBOE PaCCMOTPEHME B Cy[ NIEPBOM HHCTaHUHUU.

[Tpy HOBOM paccMOTpEHMH Jeia Cyay clielyeT yuecTh U3JIOKEHHOE U pa3pellnuTh
BO3HHUKIIKHA CIIOP B 3aBUCUMOCTH OT YCTAHOBJIEHHBIX OOCTOSITENBCTB U B COOTBETCTBHU
¢ TpebGOBaHUSIMHU 3aKOHA.

PyKoBOACTBYsICh cTaThsimu 390'%, 390", 390'° T PaXXIaHCKOTO ITPOLECCYATIbHOTO
kogekca Poccuiickoit ®enepanynu, CyaeOHas KoJulerdst MO TpaKJaHCKUM JesaM
Bepxosnoro Cyna Poccuiickoit ®enepauuu

oripeaeaniia:

pemieHre XocTUHCKoro paitonHoro cyna r. Counm KpacHomapckoro kpas ot
25 oxta6ps 2022 r., aneJISIUOHHOE OIpeJeleHne CcyaeOHOM KOJUIETHH 11O
rpaxaanckuM nenam KpacHomapckoro kpaeBoro cyma ot 26 oxrtsabps 2023 r. u
ornpejeneHUe Cy1e0HON KOJUIErHH MO IPaXXKJaHCKUM JieiaM YeTBEPTOro KacCalluOHHOrO
cyna obuieit ropucaukuuu ot 20 gespans 2024 r. OTMEHUTH, HAIIPABUTh JEJIO0 Ha HOBOE
paccMOTpEHHE B CyJ NepBOM MHCTAHLIUH.

IlpencenarensCTBYIOIINMA

Cynbu





