BEPXOBHBIN CY ]I
POCCUHMCKOH ®EJEPALIUUA

No 47-A124-10-K6

ITOCTAHOBJUEHME
ropoa Mocksa 16 nexkabps 2024 rona

Cynbs BepxoBHoro Cyna Poccuiickoit @enepaunn Kyssmuues C.U., paccMmoTpes
xanoly rocynapcTBeHHoro uHcnekropa OpeHOyprckoil o6inacT B 00J1acTH OXpaHbl
okpyxarowieit cpenpl CasenbeBa M.C. Ha BCTynMBIIHME B 3aKOHHYIO CHIly pELUEHHE
cyapu lleHTpansHoro parioHHoro cyna ropoma OpeHOypra OpeHOyprckoi odmactu OT
18 sHBaps 2024 ropa (c y4yeTom ornpenesieHus 06 UCMpaBIeHUN OIMMUCKH OT 22 sHBaps
2024 ropna), peweHue cyapu OpeHOyprckoro obnactHoro cyaa ot 10 anpens 2024 roaa
U nocraHoBjeHue cyapH lllecroro kaccauuoHHoro cyfa obuield FOpUCAMKLMY OT 29 Mast
2024 roma, BeiHeceHHble B oTHouleHUH QOO «®epma «Jlyrosas» no neny 06
aJMHHUCTPAaTUBHOM IMpaBOHApylleHUH, npeaycmoTpeHHoM craTbeil 8.1 Kopekca
Poccuiickoiit ®enepanuu 06 agMUHUCTPAaTUBHBIX [IPaBOHAPYILIEHUSX,

YyCTaHOBHUI:

03  okta6ps 2023 roga  ucnonHswowMUM  o0s3aHHOCTH  OpeHOyprckoro
NPUPOIOOXPAHHOIO0 MEXpaoHHOro Nnpokypopa OpeHOyprckoid 06J1aCTH B OTHOLLEHHUU
000 «®epma «JlyroBas» (mamee mno Tekcty Takke OOIECTBO) BBIHECEHO
NOCTAHOBJIEHHUE O BO30YXAEHUU Jesna 00 aIMUHUCTPATUBHOM MpPaBOHApPYLIEHUH,
npenycmorpeHHoM  ctateedt 8.1  Kopekca  Poccuiickoit ~ ®enepauuu 00
aIMUHUCTPATUBHBIX NpPaBOHAPYUIEHUAX, KOTOpOe ¢ [ApPYrMMH MarepuaiaMu Jena
HanpaBJ€HO HAa pPacCMOTpeHHEe B MMHHCTEPCTBO MPUPOIHBIX PECYPCOB, IKOJIOTMU U
MMYLIECTBEHHbIX OTHOLIeHUH OpeHOyprckoil o0J1acTH.

OnpeneneHueM rocyqapcTBEHHOro wuHcnekropa OpeHOyprckod obnactu B
0b6y1acTH OXpaHbl OKpYy>Katoiel cpeabl MUHHCTEPCTBA NPUPOAHBIX PECYPCOB, IKOJIOTHH
U UMYILECTBEHHbIX OTHouleHU OpeHOyprckoii obmactu CaBenbeBbiM U.C. oT 20



oKTA0ps 2023 roma yka3aHHO€ NOCTAHOBJIEHWE M JIpyrMe MaTepualibl BO3BpalleHbl B
Openbyprekyro MpUpOAOOXPaHHYIO MEXPalOHHYHO MpOKypaTrypy B MOpsAKe MyHKTa 4
yacti 1 craten 29.4 Kopmekca Poccuiickoii ®enepanun 06 aaMHHUCTPAaTHBHBLIX
MPaBOHApyLIEHUAX IJIsl yCTPAHEHHUS BbISBJIEHHBIX HE1OCTATKOB.

Ha pnannoe onpenenenue OpeHOYprckuM MPUPOJOOXPAHHBIM MEXKPAHOHHBIM
npokypopoM OpeHOyprckoit 0651acT NpUHECEH MPOTECT.

Pemenvem cynbu lleHTpanbHoro paiioHHoro cyna ropoga OpenOypra
OpenOyprckoit obnactu ot 18 sHBaps 2024 roma (c yuyeToM onpeneineHds 00
ucrpasjieHuM oOnucku ot 22 suBapsa 2024 rona), ocTaBieHHbIM 0€3 H3MEHEHHUS
peweHnem cyapu OpeHOyprckoro obsactHoro cyna ot 10 anpens 2024 ropa wu
nocraHoBjieHHeM cylbH LllecTtoro kaccauMoHHoro cyaa oOLei pucaukuuu ot 29 mas
2024 ropa, omnpeneneHue rocynapcTBEHHOro MHcrnekropa OpeHOyprckoit obnactu B
00J1aCTH OXpaHbl OKpYyxatollel cpebl MUHUCTEPCTBA MPUPOJHBIX PECYPCOB, IKOJOTHH
M WUMYLIECTBEHHBIX OTHoweHuit OpeHOyprckoil obmactu CaenbeBbiM KM.C. oT 20
okTs0ps 2023 roga OTMEHEHO, 1eJI0 HanpaBJIeHO Ha HOBOE PacCMOTpPEHUE.

B xanobe, nonanHoit B BepxoBHbiit Cyn Poccuiickoii ®enepauuu, 10HKHOCTHOE
nuuo CasenbeB HM.C., BbiHecliUit Ha3zBaHHoe onpeneneHue ot 20 oktadps 2023 rona,
BbIp@)KaeT HECOIJIaCUE€ ¢ pELIeHWEM Ccyabu lLleHTpanpHOro paWoHHOro cyaa ropoja
Openbypra OpenOyprckoit obnactu ot 18 siuBaps 2024 rojga (c y4eToM onpeaesieHus
00 ucnpabjieHUd onuckd oT 22 sHBapsa 2024 rona), peieHueM cynbu OpeHOYyprckoro
obnactHoro cyaa or 10 anpens 2024 roga u nocraHoBjeHueM cyapu lllectoro
KacCallMOHHOIo cyaa obuleit ropucaukuuu ot 29 mas 2024 roaa, cTaBUT BONpoc 00 UX
OTMEHE, T10J1aras BBIHECEHHOE UM OIIPEIEJIEHUE 3AKOHHBIM.

Konus nacrosued xanoosl B agpec OO0 «®epma «Jlyrosasi» B COOTBETCTBHH €
yacteto 2 cratbu 30.15 Kopmekca Poccuiickoih ®enepauru o0 aaMUHHUCTPATUBHbIX
npaBOHapyLIEHUSIX HanpasiaeHa 26 wuiwoas 2024 roga, BO3paXceHHs Ha Kajiody B
YCTaHOBJIEHHBIH B M3BeLLIEHUH CpoK B aapec BepxoBHoro Cyna Poccuiickoit ®enepaninu
OT Ha3BaHHOTO HOPUAMYECKOTO JIUllA HE MOCTYMUIIH.

HMcxonst w3 oOWMX MOPUHLMIIOB OCYUIECTBIEHUs IpaBOCYIMsi, a TaKxKe
rapadiTupoBaHHoro cratbeit 46 Koncrtutyunun Poccuiickoin @enepauuu npasa Kaxaoro
Ha Cy1eOHYI0 3allUTy U 00XKajoBaHUe, JULY, MO xkanode KOTOPOro COCTOSJICS aKT, HE
MOXET ObITb OTKA3aHO B peajiM3alyy NpaBa Ha 00)KaJIOBaHHUE 3TOr0 aKTa.

Cornacho d4actu 2 cratbu 30.16 Konekca Poccuiickoii ®enepaunn 00
aIMUHUCTPATUBHBIX MPABOHAPYIIEHUSX CY/[bs, MPUHABLIMA K PACCMOTPEHUIO Kanoly,
NpoTeCT, B MHTEpecax 3aKOHHOCTM HMeeT [MpaBO MNPOBEPUThH Ael0 00
aIMHUHUCTPAaTUBHOM NPaBOHAPYLIEHHUH B NOJHOM 00bEME.

U3yyuB ¢ ydeToM [IOJIOKEHUH JaHHOW HOpPMbl MaTtepuaibl neja 0o
aAMUHUCTPATUBHOM MpPaBOHAPYLIEHHU MU JOBOAbI KajoObl, MPUXOXKY K CAEAYHOLUM
BbIBO/IaM.

IMopsnok nopauu xanod, NPUHECEHUS MPOTECTOB Ha OCTAHOBJEHHUA (pelIEHUS)
no Jejam 00 aIMHUHUCTPATUMBHBbIX MpPaBOHAPYLWIEHUSIX M TEepecMoTpa TaKHUX



nocraHoBiieHu# (peiuenuii) ycraHosied riaBoi 30 Konekca Poccuiickoit ®@enepauuu
00 aAMUHUCTPATHUBHbIX NTPABOHAPY LUCHUSIX.

[lopaua xanob, npuHeceHUue MPOTECTOB HA HE BCTYMUBIUUE B 3aKOHHYIO CHITY
MMOCTAHOBJICHUs] W peLleHUs Mo JenaM o0 aJIMUHUCTPATHBHBIX [PaBOHApYLIEHHUSIX
OCYILIECTBJISIETCS B COOTBETCTBHM ¢ nosioxeHusiMu crared 30.1 - 30.2, 30.9, 30.10
Ha3BaHHOIO KOJEKca.

Konekc Poccuiickoii ®denepauuy 00 aAMUHUCTPATHBHBIX NpPAaBOHAPYLUIEHUSX
npeaycMaTpUBaeT HCUEpIbIBAIOLLIMNA MEpeUeHb Cly4yaeB, KOraa JOJOKHOCTHBIM JIMIaM
aJMUHUCTPATUBHOIO OpraHa MNPEeAOCTaBJIEHO NpaBo 00KaloOBaHUS CYACOHBIX aKTOB,
MPUHATBIX MO Aeay 00 aAMUHUCTPATUBHOM NPAaBOHAPYLLIEHUH.

Takue ciyuyau npenycMmotpeHbl yacTtbto 1.1 cratbu 30.1, wactbto 5 ctarsu 30.9,
yactamu 4, 5 cratey 30.12 Ha3BaHHOIO KOJEKcA.

Tak, B coorBeTcTBUH ¢ YacTbio 1.1 crateu 30.1 Konekca Poccuiickoit ®enepaumnu
00 aAMHUHHUCTPATUBHBIX NPABOHAPYLUEHUAX JOJKHOCTHOE JIMLO, YIOJHOMOYEHHOE B
COOTBETCTBUM €O cTaTbed 28.3 paHHOro kozekca COCTaBisSTb MPOTOKONA 00
aAMUHHUCTPAaTUBHOM MpPaBOHApYyLIEHWHW, BIpaBe 00XanoBaTh B BBILIECTOALLUN CYI
NOCTAHOBJIEHUE MO ey 00 aAMHHUCTPATUBHOM [pPAaBOHAPYLIEHUH, BBIHECEHHOE

CyAbeH.
B cuny wwactm S5 crateu 309 Kopekca Poccuiickoii ®enepauun 00
aMMHUCTPATUBHBIX  [PABOHApYLUEHUSAX  JOJDKHOCTHBIM  JIMUOM,  BBIHECLUUM

MOCTAHOBJIEHHE MO Jely 00 aJAMUHUCTPATUBHOM [MpaBOHApYLIEHUH, MOXET ObITb
00)KaJlOBaHO pellieHHE CyAa Mo Kajlode Ha 3TO NOCTaHOBJIEHHE.

CornacHo uwactsasm 4, 5 cratbu 30.12 Kopekca Poccuiickoit ®enepaunu 00
aJAMUHUCTPATUBHBIX MPABOHAPYLIEHUSAX NOJXKHOCTHOE JIMLO, BbIHECLLIEE MTOCTAHOBJICHHUE
no neny o6 aiMUHUCTPAaTUBHOM NpPaBOHApPYILEHUH, BIpaBe OOKaJOBaTh BCTYIHMBIUEE B
3aKOHHYK CHJIy pelleHHE MO pe3yJibTaTaM pacCMOTPEHUs *KajloObl, MPOTECTa Ha 3TO
NOCTAaHOBJICHWE; JOHKHOCTHOE JIULO, HalpaBUBLIEE €0 HAa pacCMOTPEHUE CYHAbE, -
BCTYNHBIIEE B 3aKOHHYIO CHUJIy pELUE€HHE MO pe3yjibTaTaM pPacCMOTPEHHs KanoObl Ha
BbIHECEHHOE Cy1beH MOCTAHOBJIEHUE MO AeNy 00 aAMUHUCTPATUBHOM MPaBOHAPY LLIEHHH.

Ornpengenende O  BO3BpallleHWM  NpOTOKoda 00  aAMHUHUCTPATHUBHOM
npaBoOHapylleHUH (MOCTAHOBJIEHUs O BO30YXAeHUU Jena 00 aAMHUHUCTPATUBHOM
NpaBOHAPYUIEHHUH ) UCKIIIOUYAET BO3MOXKHOCTb JAaJIbHENILIEro ABUXKEHHUS Jesa, OHO MOXKET
ObITh 00)KaJIOBAHO JIMLIOM, B OTHOLIEHWW KOTOPOro BEAETCS MPOMU3BOJACTBO MO Aeny 00
aMUHUCTPATUBHOM TpPaBOHApYLIEHWH, NMOTEPNEBLIMM, MOCKOJIbKY 3aTpardBacT MpaBo
YKa3aHHbIX JIML Ha cyJe0HY0 3allUTY, a TaKXKE ONPOTECTOBAHO MPOKYPOPOM.

Konekc Poccuiickoit ®denepauuu o0 aAMHHUCTPATUBHBIX MPABOHAPYLUEHUSAX HE
npeaycMaTpriBaeT BO3MOXHOCTh O0XalOBaHUs peLleHHUs, COCTOSIBLIErocs Mo »xanobde
(nmpotecTy) Ha omnpeaelieHUE O BO3BpALUEHUM MpPOTOKOJAa 00 aIAMUHUCTPATUBHOM
NpaBOHApPYILIEHUU (MOCTAHOBJIEHUS O BO30YXKIOEHUM Jena 00 agMHUHUCTPATHBHOM
paBOHApyLIEHUH ) JOJDKHOCTHBIM JIMLOM, BBIHECHIMM 3TO OIpeie/IeHHE.



Ha otcyTcTBHE Yy NOMKHOCTHOIO JIMLA, BbIHECLIETO ONpeAe/ieHne O BO3BpalleHUH
NpoTOKOja 00 aJIMHMHHUCTPATHBHOM NPaBOHApPYLIEHWHW W JIPYrUX MaTepUasioB jejia B
opraH, JOJXKHOCTHOMY JIMLY, KOTOpPbI€ COCTABWJIM NMPOTOKOJI, MpaBa Ha oOXajloBaHHe
pelleHHUs Cy[bH, COCTOSBLIErocss MO jkanobe (MpoTecTy) Ha JaHHOE OIpejesieHue,
ykazaHo BepxoBHbiM Cynom Poccuiickoit @enepauuu B nyHkre 38 O630pa cyaeOHOM
npaktuku BepxosHoro Cygna Poccuiickoit ®enepaunu Ne | (2024), yTBepKaeHHOM
[Tpe3snauymom Bepxosnoro Cyna Poccuiickoii @enepaunu 29 mas 2024 roaa).

Takum o0pazom, rocyaapcTBeHHbli HHcnekTop OpeHOyprckoid o6nacTtu B
00J1aCTH OXpaHbl OKpYyXKarollel cpelibl MUHUCTEPCTBA NPUPOJHBIX PECYPCOB, DKOJIOTHH
M UMYLIECTBEHHbIX oTHoweHUW Opendyprckoil obnactu CasesibeB M.C., BblHecuiuii
olnpelesieHde O  BO3BpAallEHUM [IOCTAHOBJIEHUS O BO30YXAeHUU Jaena o0
aAMUHUCTPATUBHOM [pPAaBOHAPYLUEHUHW, HE HAAEJNEeH MpPaBOM 00XajJ0BaHUs pELICHUS
CyZIbH, TIPUHATOrO 10 pe3yJbTaTaM pacCMOTPEHHUsI MPOTECTA Ha ITO ONpeesieHHe.

Bmecte ¢ Tem cyabei OpeHOypreckoro o6nacTHOro cyia OCTaBlieHo 6€3 BHUMaHHUS
TO OOCTOSITENILCTBO, YTO Kajoba Ha peuleHue cyabu LleHTpanbHOro paioHHOro cyja
ropoaa Openbypra OpenOyprckoii o6nactu ot 18 suBaps 2024 rona, coctosBLieecs MO
NPOTECTY MPOKYpPOpa Ha ONpe/e/ieHUe O BO3BPALIEHUU MTOCTAHOBJIEHUS O BO30YKAEHUU
aena o0 aAMUHHCTPAaTMBHOM [paBOHApYLIEHWW, [OJaHa MAOJDKHOCTHBIM JIMLOM,
BBIHECLUKM 3TO OMNpeaesIeHue, HE UMEIOLIMM MpaBa 00OXKalOBaHUsl JTAHHOIO aKTa.

YkazaHue B xajio0ax Ha 3TO peuleHHUe Ha TO, 4TO NOMKHOCTHOe JIHLOo CaBesbeB
H.C. nonaet ux Kak nAvUO, HaNpaBUBLUMHA J1€JI0 HA pPacCMOTPEHUE, HE COOTBETCTBYET
dakTHUECKUM 00CTOATENbCTBAM Jefa.

XKanoba rocymapctBeHHOro HHcnektopa OpeHOyprckoit obgactd B 00J1acTH
OXpaHbl OKpyXatolled cpeabl MHUHHUCTEPCTBA NPUPOAHLIX PECYpPCOB, JKOJOTHM U
MMYLIECTBEHHbIX OTHOLIEeHUI OpeHbyprckoit odnactu CasenveBa M.C. npunsATa cyabei
OpeHOyprckoro obnacTHOro cyjaa K mnpous3BoAcTBY cyaa W 10 anpens 2024 ropa
paccMOTpPEHa I10 CYLUECTBY.

Cynbeii lllecToro kaccalMOHHOTO cyaa obuiedi IPUCAUKLMU NMPU npoBepke 29
mas 2024 roma 3aKOHHOCTM pELUEHUMH HHKECTOSIIMX CYAEeOHbIX HMHCTaHLMi
JIONYyLIEHHOe cyAbeil obnacTHoro cyna HapyuieHue tpebosanuil Konekca Poccuiickoit
®eaepauru 00 aIMUHUCTPATUBHBIX PABOHAPYLLIEHUAX HE YCTPAHEHO.

[Tpu Takux obGcrosTenbcTBaX peleHue cyabd OpeHOyprckoro o0aacTHOro cynaa
ot 10 anpens 2024 rona u nocraHoBnenue cyabu lllectoro kaccaudoHHOro cyaa oduiei
topucaukuuu oT 29 mas 2024 ropa, BblHeceHHble B oTHouleHHMH OO0 «®Pepma
«JlyroBas;» mno neny o0 aAMWUHHCTPATUBHOM MpaBOHApPYLUEHUH, MNPEAYyCMOTPEHHOM
cratbeii 8.1 Konekca  Poccuiickoit  ®Penepaumn 00  aAMHMHHUCTPATHBHBIX
NpaBOHAPYLIEHUSIX HE MOryT ObITb MNpU3HAHbl 3aKOHHBIM M [MOJJIEXKAT OTMEHEe, a
NPOU3BOACTBO MO >anobe rocyaapcTBeHHOro MHcrnektopa OpeHOyprckoi o0aacTu B
00J1acTh OXpaHbl OKpy Xarolllei cpelibl MUHUCTEPCTBA NPUPOIAHBIX PECYPCOB, IKOJIOIUH
U UMYLIECTBEHHbIX oTHolUeHuH OpeHOyprckoit ob6nactu Casenbea M.C. Ha peiuenue



cyabu LlentpansHoro pailoHHoro cyna ropoaa OpeHb6ypra OpeHOyprckoi 06J1acTH Ot
18 suBaps 2024 rona - npexkpauieHu1o.

Ha ocHoBaHuUM M3JIO)KEHHOTr0, pykoBOACTBYsCh ctaThsiMmu 30.12-30.18 Konekca
Poccuitickoit  ®epepauuu 00  aAMMHUCTPATUBHBLIX  NpaBOHAPYLIEHHUSX,  CYAbS
BepxoBHoro Cyna Poccuiickoii denepanuu

MocCTaHOBMHIIL

pewieHue cyabu OpeHOyprckoro ob6sactHoro cyna or 10 anpens 2024 roma w
nocraHosjieHue cyapu lllecToro kaccalMoHHOro cyaa obuied pyucauKuuu ot 29 mas
2024 ropa, BbiHeceHHble B oTHouwieHud OO0 «®epma «Jlyropasi» no neiny o006
aIMMUHUCTPATUBHOM MpaBOHapylWIeHUHU, TnpeanycmorpeHHom crartbed &.1 Kopekca
Poccuiickoii @enepaunuu 06 aAIMUHUCTPATUBHBIX MPABOHAPYLICHUSX, OTMEHHTh.

[IpousBoacTtBo mno »xajnobe rocygapcTBeHHOro HuHenekropa OpeHOyprekoi
obJjiacTy B 001aCTH OXpaHbl OKpykatoLleld cpebl MUHUCTEPCTBA NPUPOIHBIX PECYPCOB,
3KOJIOTUM U MMYILUECTBEHHbIX OTHOoweHnH OpeHOyprckoit oonactu CasenbeBa U.C. Ha
pewenue cynbu LleHTpanbHoro paiioHHoro cyna ropoga OpeHOypra OpeHOyprcko#
obnactu ot 18 sHBaps 2024 roaa npekpaTuTh.

Cynbs BepxosHoro Cyna
Poccuiickoit ®enepaunn C.H. Ky3pmnues






