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BEPXOBHbBIU CY
POCCUMCKOHN ®EJEPALIUA

Heno Ne 18-KI124-209-K4

ONPEAEJEHMHWE
r. MockBa 20 nexabps 2024 r.

CynebHas xonerusi no rpaxjaanckuM jgenam BepxoeHoro Cyna Poccuiickoii
(Penepauuu B cOCTaBe

npeacelaTeNbCTBYIOLIETO Acrawosa C.B.,
cynei ["opuikoBa B.B. u Kporosa M.B.

paccMOTpesla B OTKPBITOM CYJeOHOM 3acelaHMM TIpaxIaHCKoe JeNlo o
UCKy 3amecTurenss Ipokypopa KpacHomapckoro kpass — mnpokypopa r. Couu B
nHrepecax Poccuiickoi ®@enepaunn k IloHomapuyk 3uHauge EropoBHe o npuU3HaHUHU
npaBa COOCTBEHHOCTH Ha 3€MENIbHBIA YY4aCTOK OTCYTCTBYIOLIUM,

no kKaccaudoHHOH xanobe [loHomapuyk 3unHauabl EropoBHbl Ha pelneHue
XoctuHckoro paiionHoro cyaa r. Coun Kpacnoaapckoro kpas ot 20 mapra 2023 r,
aneIALMOHHOE OlpefieieHue cyAeOHOW KOJIJIErMM MO TpPaKJaHCKUM  JejaM
KpacHonapckoro kpaeBoro cyna ot 26 centsOps 2023 r. u onpeaeneHue cyneOHON
KOJUIETHM MO TpPaKIaHCKUM JejaMm UeTBEPTOro KaccalluOHHOro cyjaa oOLuei
topucaukiyu ot 8 despans 2024 r.

3acnywaB joknan cyaeu BepxoBHoro Cyna Poccuiickoit ®enepauuu
Kporosa M.B., BbicnymaB mnpoxkypopa ['eHepanbHOil mnpokypaTypbl Poccuiickoi
Menepaiun  PycaxkoBa W.B., Bospaxasiiiero MpoOTHB YIOBJIETBOPEHUS XKajoObl,
CynebHas kosuierus Mo rpaxinaHckuMm Jnenam BepxoBnoro Cypa Pocculickoit
®enepaunumn

yCTaHOBHJIA:

3aMeCTHTEN b TIPpoKypopa KpacHoaapcekoro kpas — npokypop r. Couu obparuics
B CyJ C YKa3aHHBIM BbIIIE MCKOM M MPOCWI MNPU3HATh OTCYTCTBYIOLIMM [PaBO



cobcteerHHocTH [loHoMmapuyk 3.E. Ha 3eMmenbHbIM yuacTOK M3 KaTeropu 3emelib
«3€MJIM  HAceJ€HHBIX IIyHKTOB» C BMJOM pa3peli€HHOrO HCIOJb30BaHHUA IS

CaJlOBOACTBa», C KaJaCTPOBbIM HOMEpPOM miomagesio 690 kB.M,
pacIojlOXKEeHHBI 1O ajapecy: paioH,
/T « », ydacTok Ne | a Takxe NPOCHJI CHATh C TOCYIapCTBEHHOTO

KaacTpoBOro yuéra CBE€€HUs O JTaHHOM 3e€MEeJIbHOM Y4acTKe.

B obGocHoBaHHe TpeOOBaHUM YyKa3aHO, YTO MAAaHHBIA 3eMEJBHBIA YYacTOK
pacrojio)keH B I'paHULAX paHee YYTEHHBIX 3eMelb (enepanbHOl COOCTBEHHOCTH B
cocTase 3eMelib MaleCTMHCKOro y4acTKOBOIO JIECHUYECTBa, Bxoasllero B COUMHCKHMA
HallMOHaNbHBIM napk. PeweHus 00 U3bATUM JIECHBIX 3€MEJBHBIX Y4YacTKOB
YIOJIHOMOYCHHBIMY OpraHamMy He NPUHUMATIOCh.

IIpy  Takux  OOCTOSITENbCTBAX  OCHOBAaHWUS [  BO3HUKHOBEHHUS Y
IIEPBOHAYAJIBHOIO BilajieNblla NpaBa COOCTBEHHOCTH Ha 3€MeJbHblii Y4YacTOK W,
COOTBETCTBEHHO, Ha COBEpILEHUE CHAEJNIOK [0 pACIOPSIKEHUI0 3THM YYacCTKOM
OTCYTCTBOBAJIU, BCJIEACTBUE YEro OTCYTCTBYIOT OCHOBaHUSs /11 BO3HUKHOBEHMS MpaBa
COOCTBEHHOCTH Ha AaHHBIH YYaCTOK TAK)XKE Y OTBETUYHKA.

Pemennem XoctuHckoro paiionHoro cyaa r. Coun KpacHomapckoro kpas ot
20 mapra 2023 r., octaBieHHbIM 0€3 HM3MEHEHHS aleIALIUOHHBIM OIpe/eIeHUEM
cyJeOHOM KoJulerMu Mo rpaxJaHCKuM aeigam KpacHoaapckoro kpaeBoro cyaa oT
26 cents0ps 2023 r, ucKoBble TPeOOBaHUSI IPOKYpPOpa YIOBJIETBOPEHBI.

OnpenenenvemM cyaeGHOW KOJIIETMM TO TpakJaHCKuM Jenam YeTBéproro
KacCalMOHHOTIO cyJia o0uiel ropucaukuuu ot 8 despans 2024 r. ykaszaHHble cycOHbIe
MOCTaHOBJIEHHS OCTaBJIEHbl 0€3 U3MEHEHUS

B kaccanuonHoii xkanobe Ilonomapuyk 3.E. craBurcs Bompoc 06 OTMeHe
COCTOSIBLLIMXCS M0 JeJ1y Cy/1IeOHBIX NOCTAHOBIEHUH, KaK HE3aKOHHBIX.

Onpenenennem  cyapd  Bepxosuoro Cyma  Poccuiickoit  ®enepauuu
Kporosa M.B. ot 18 urwons 2024 r. IloHomapuyk 3.E. BOCCTaHOBJIEH CPOK MOJayu
KacCallMOHHOHM kaJoObl, a ompelejieHHeM TOro ke cyabd oT 18 Hos0ps 2024 r.
KaccalMOHHas kajioda ¢ JIejioM MepeaaHbl Al pacCMOTpeHHsl B Cy/leOHOM 3acelaHuH
Cynebnoii kosuiermn no rpaxaaHckuM fenam BepxosHoro Cyna Poccuiickoit
Oenepaluu.

IlpoBepuB Matepuanbl JAena, OOCYIMB JOBOJbI KacCalMOHHOM >xalobbl U
Bo3pakeHUs1 Ha He€, CyneOHas KoJulerusa no rpaxaaHckuM aenam Bepxosnoro Cyna
Poccuiickoit @enepaurii HAXOAUT XKaJIo0y Mojiiexalleid ya0BIeTBOPEHHIO.

B coorBercTBuu co cratbeit 390" T Pa)XJIaHCKOrO IPOLIECCYaIbHOIO KOJAEKCa
Poccuiickoit ®Penepaliii OCHOBaHMUSAMH ISl OTMEHBI WJIM HW3MEHEHHS CyIeOHOH
kosterueid BepxosHoro Cyna Poccuiickoii @enepauun cyieOHBIX MOCTAHOBICHUN B
KacCallMOHHOM TMOpPsJIKEe SBJIAIOTCS CYLIECTBEHHbIE HapyLIEHUsi HOPM MaTE€pUalIbHOIO
npaBa U (WJIKM) HOPM MPOIECCYAIbHOTO IpaBa, KOTOpbie MOBJIUSIM Ha UCXOJ Jena U
0e3 ycTpaHeHUss KOTOPBIX HEBO3MOXXHbl BOCCTAaHOBJIEHHWE H 3alllUTa HapyLIEHHBIX
npaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB, a TaKXe 3allUTa OXPaHSEMBIX 3aKOHOM
nyOIMYHBIX HHTEPECOB.

Takue HapyleHUs JOMyLIEHbl IPY PACCMOTPEHUU JAHHOTrO J€eja.



Kak ycraHoBneHo cynamu, nocraHoBieHreM Cosera MuHucTpoB Poccuiickoit
Coserckoli PeneparuBHoil Couuanucruyeckoit Pecny6nuku ot 5 mas 1983 r. Ne 214
«O  cozpanun  COYMHCKOTO  HaUWOHAIBHOrO  mapka» co3gad  CouMHCKuii
HallMOHAJIbHbIH napk MuHucTepcTBa JiecHoro XxossiictBa PC®OCP. Dtum  xe
[IOCTaHOBJIEHHEM B 110JIb30BaHUe COYMHCKOrO HAaMOHAIBHOTO MapKa MpeoCTaBlIeHb]
3€MJIM TOCYJAapCTBEHHOTO JieCHOro GoHAaa.

B 1997-1998 roaax J1eCOYCTPOUTEIbHBIM NpeaNpUITHEM
«BopoHexnecnpoext», mnoaBeAOMCTBEHHbIM dDenepaibHOMY areHTCTBY JIECHOTO
X0354HCTBA, NPOBENECHO JecoycTpocTBO COUMHCKOrO HalMOHAIBHOrO TMapka. B
pesynabTareé B OTHOLIEHMM 15  y4acTKOBBIX  JIECHHYECTB  COCTABJICHBI
KapTorpaguuyeckue IUIaHbl JIECOYCTPOMCTBA, onpeaesBiune rpaHuipsl COYHHCKOrO
HAlMOHAJIbHOI'O I1apKa, KOTOpPbI€ BIOCJIEACTBUHM MOCTABJIEHbI HA TOCYJapCTBEHHBIH
KaJacTpPOBbIN YUET.

Ha ochoBanum mnaHa necoyctpoiictBa MaleCTUHCKOTO — Y4aCTKOBOTO
aecHuyectBa (COYMHCKOrO HalMOHaIbHOro mnapka 29 centsbps 2005 r. Ha
rOCYyapCTBEHHBIA KaJacTpOBbIA YU€T €O CTaTycOM «paHee YUTEHHBIW» TMOCTaBJeH
3€MENbHBIA Y4YacTOK € KaJaCTPOBBIM HOMEPOM C Kareropuei
«3EMJIM 0CO00 OXpaHSIEMBIX TEPPUTOPUI U OOBEKTOBY.

B cootBerctBuu ¢ moctaHoBieHueM llpaButensctBa Poccuiickoit ®enepaunu
or 25 wmwoHa 2013 1. Ne 534 «O pacuupenun Tteppuropud COYHMHCKOTO
HAllMOHAJILHOTO Mapka» pacuiupeHa Tepputopusi COUMHCKOrO HallMOHAJIBHOTO IapKa
3a CYET OTHECeHUS K €ero TEepPPUTOPUH 3eMellb JiecHoro ¢oHaa TyalcCHHCKOTo
JecHuYecTBa M uactd Teppuropun  CouuHCKOro  obiepecnydMKaHCKOrO
rocyJapCTBEHHOIO MNPUPOAHOro 3aKa3HMKa mninowaasio 9026 ra, omnpenesneHo, 4To
mioiaas COYMHCKOro HallMOHAJIbHOTO Mapka cocrasiseT 208 599,85 ra.

I'panuubl COYMHCKOrO HALMOHAJIBHOTO Mapka (KOOpIMHATHI XapaKTEPHBIX
(moBopoTHBIX) ToueK B cucrteMe koopanHaTt MCK 23) yTBep)KAeHBl COIJIACHO
NPUIIOKEHHIO K JaHHOMY noctaHoBienHto [IpaButensctBa Pocculickoi Penepanuy.

M3 MarepuanoB jejia ciaedyeT, 4YTO I[OCTAHOBJICHHUEM aIMUHHMCTPALMH
XoctuHckoro paiiona r. Coun ot 3 Hoa6ps 1992 1. Ne 695/1 «O nepeodopmiieHnn
1IpaB Ha 3eMIII0 CaJ0OBOAYECKMX TOBAPHULIECTBY» IMPHHATO pelieHUe NepeodOpMHUTDH
cajoBble y4acTKM, B TOM YKCJI€ YYacTKU CaJOBOAYECKOr0 TOBAPHINECTBA
« », B IIOXKHM3HCHHOE HaclielyeMoe BIaJIcHUE M BbIJATh KaXIOMY
CalloBOJy TOCYJapCTBEHHBIH aKT Ha IpPaBO MOXXM3HEHHOTO BIIAAEHUSA CallOBLIM
3eMeJIbHBIM YUYacCTKOM C NPaBOM HacCJI€JOBaHMUs.

Ha ocHoBaHuM YyKazaHHOro mnocrtaHoBieHus Jlenuxosod JLB. BelIaHo
CBUJIETEJILCTBO O IIPaBe MOXU3HEHHOrO HacjeayeMoro BiajgeHus oT 15 mas 1993 r.
Ne 3213 Ha 3eMelibHBIH y4acTOK MIOW@Ab0 690 KB.M, PaclONOXEHHbIA B JaHHOM
CaJ0OBOAYECKOM TOBApPHIIECTBE.

[TpaBo COOCTBEHHOCTH Ha JIaHHBIN 3€MEJIbHBII Y4acTOK 3aperHCTPUPOBAHO 3a
JlenuxoBo#i JI.B. 5 Hos6ps 2007 r.



JlaHHBIH 3eMeJIbHBI Y4aCTOK HEOJHOKPATHO IMPOAABAICH U BIIOCIEACTBUHM Ha
OCHOBAaHHMM [JIOroBopa KymM-npojgaxu ot 11 wurona 2019 r. mnpuobperén
ITonomapuyxk 3.E.

ITpaBo cOOCTBEHHOCTH Ha JaHHBIM 3eMeNbHbI y4acTOK 3aperHCTPUPOBAHO 3a
IHonomapuyk 3.E. 30 urons 2019 r.

OOpaiasch ¢ 3asBJIeHHEM O NPU3HAHHUHK IpaBa COOCTBEHHOCTH Ha 3€MENIbHBIN
Y4aCTOK OTCYTCTBYIOLIUM, 3aMecTUTelb Hpokypopa KpacHomapckoro kpas -—
npoxkypop r. Couu npeacraBusl akT HaTypHOTo o0cJieIoBaHUS 3€MENIbHOIO yYacTKa OT
23 mas 2022 r., U3 KOTOPOro ClieAyeT, YTO CIOPHBIH 3eMENbHBI Y4acTOK He
OrOpO’KeH, CBOOOEH OT CTPOSHH U SBISETCS JIECONOKPHITHIM.

[Tpoxypopom TaKKe MIPEACTABICHO 3aKJOUueHUe CrielMaIucTa
PI'BY «CouMHCKHMiI HallMOHANBHBIM Mapk» MHUHHCTEPCTBA NPHUPOJHBIX PECYPCOB H
skonorun Poccuiickoii ®enepaunu ot 20 centsidps 2021 r., U3 KOTOPOTO CIEAYET, YTO
CIIOPHBIM  3€MEJIBHBIM y4YacTOK 4YacTUYHO pacnojioKeH B TpaHULAX 3eMellb
MaruecTHCKOro y4acTKOBOIO JIECHUYECTBA, TEPPUTOPUS KOTOPOIro OIpejesieHa
IJIaHOM JiecoHacaxaeHu 1997 rona, B npenenax Boigena 1 kaprana 96 ykazaHHOTO
Y4aCTKOBOIO  JIECHHYECTBA, KOTOPOE COCTaBIsIO TeppuToputo  COUYHMHCKOro
HAllMOHAJIBHOTO Mapka.

OTBETUMKOM 3asiBJIEHO XOJAaTaliCTBO O Ha3HAuY€HWM MO Jeiy CcyJaeOHoM
SKCHEPTU3BI.

OnpenenennieM XocTHHCKOro paiioHHoro cyaa r. Couu ot 25 oktabps 2022 r.
no Jeny HasHayeHa cyjeOHas 3eMileyCTpOUTeNlbHas JKCHepTu3a, €€ NpoBeleHUE
nopyueno OO0 «Ikcnep».

CornacHo  BbiBogaM cynaebOHoro 3akmodeHus OO0  «Dkcnept» ot
27 suBaps 2023 r. Ne 024-3C/2023 cniopHbIi 3eMeIbHbIM Y4aCTOK OrOpoXkeH 3abopom
U3 CeTKU-pabHilbl HA METANIMYECKUX CTON0aX, Ha TEPPUTOPUU 3EMEJBbHOIO0 ydacTKa
npouspacrtaroT 6osee 10 MI0I0BBIX J€PEBBEB U KYCTapHUKOB.

Caenenus, BHecéHHble B EI'PH 0 1anHOM 3eMesIbHOM y4dacTke, COOTBETCTBYIOT
CBEJICHUSIM, YKa3aHHbIM B NIPAaBOYCTAHABIUBAOIIMX JOKYMEHTAX.

HanoxxeHne KanacTpOBbIX TIPaHULl 3E€MEJILHOIO Yy4acTKa C KaJacTPOBBIM
HOMEPOM Ha KaJacTpoBbie rpanHulbl 3emellb CO4YMHCKOro
HallMOHAJILHOTO NapKa OTCYTCTBYET.

[lepeceyenre rpaHuil 3€MEIBHOTO YydacTKa MalecTUHCKOrO Y4acTKOBOIO
necHuvecTBa COYMHCKOro HalMOHAJIBHOIO NapKa Mo MaTepHallaM JIECOYCTPOMCTBA €
IpaHUI]aMH 3eMeJIbHOrO ydacTKa C KaJacTpOBBIM HOMEPOM
OTCYTCTBYET.

VioBieTBOpsiss HCK MPOKypopa O TIpU3HAHUM [IpaBa COOCTBEHHOCTH
[Tonomapuyk 3.E. OTCyTCTBYIOLIMM, CYABl yKa3ajH, YTO AAHHBIM 36MeJIbHBIH y4acTOK
pacIoNioKeH B IPaHMIIAX paHee YYTEHHBIX 3eMelb (efepanbHOi COOCTBEHHOCTH B
cocTase 3eMelib MalleCTHHCKOIO Y4acTKOBOT'O JIECHUYeCTBa, Bxojslero B COUMHCKHM

HallMOHAJIBHBIH TapK.
Cyapl Takxke ykasanu, uto JlenuxoBa JI.B., xoTopoli nepBoHa4anbHO OBLIO
BBIJJAHO CBU/IETEJIBCTBO O MpaBe MOKU3HEHHOIO BIAAECHHUSA 3€MEIBHBIM yYacTKOM, B



CIIMCKaxX CaJO0BOLOB CaJ0OBOAYECKOIO TOBAPUILECTBA « » HE 3HAYMUJIaCh,
Ha apXMBHOM XpaHEHWHM NPAaBOYCTAHABIMBAIOILME [JOKYMEHTHI O €& TpaBe
COOCTBEHHOCTH Ha YKa3aHHbIH 3eMeIbHbINM y4aCTOK OTCYTCTBYIOT.

C y4€TOM H3/I0KEHHOrO CyIOsl MPUUUIM K BBIBOLY O TOM, YTO MPaBo
COOCTBEHHOCTH Yy  MEpPBOHAYAJbHOTO  BIAJAEiblla  BO3HHUKIO  HE3aKOHHO,
COOTBETCTBEHHO, OHA HE HMeJla IpaBa paclopsikaTbCs YMOMSHYTBIM 3e€MeJIbHbIM
Y4aCTKOM.

C BBIBOJAaMM CyIOB MEpPBOH MW aneUIALUHOHHOH MHCTAHUME Coriacuics
YeTBEpTHIH KaccallMOHHBIN Cy1 001IeH IOPUCIUKITHH.

CyneOHas xomnjerus mo rpaxiaaHckuM aenam BepxoBnoro Cyaa Poccuiickoit
Denepalvd HaxOOUT, UYTO C OOXKaJIyeMbIMH CYJICOHBIMH IMOCTAHOBJICHHSIMH HEJIb3s
COIVIaCUTLCH MO CIECAYIOLIUM OCHOBAHUSM.

Cratpéit 9 Konctutyuuu Poccuiickoit @enepaliud yCTaHOBJIEHO, YTO 3e€MJIS U
JApyrue NpUPOIHBIE PECYPCHI UCIIONB3YIOTCS U oxpaHsitoTcsl B Poccuiickoil @enepauuu
KaK OCHOBA >XM3HU U JeATEJIbHOCTH HApOJO0B, NPOKUBAKIINX HA COOTBETCTBYIOLIEH
TEPPUTOPUH (4acTh 1).

3emiisi U Jpyrue TNpUPOAHbIE pecypchbl MOTYT HaXOAWUTBCS B YaCTHOM,
rocy/J1JapCTBEHHON, MyHUIIMIIAJIbHOM U UHBIX (POopMax COOCTBEHHOCTH (4acTh 2).

[Ipu strom B Poccuiickoii denepaiiuu MNpuU3HAIOTCS W 3alMINAKOTCA pPaBHBIM
o0pa3oM yacTHas, rocy1apCTBEHHasl, MyHUIIMITAIbHAsE ¥ WHblEe GOpPMbI COOCTBEHHOCTH
(dactb 2 cratbu 8 Koncruryuu Poccuiickoid ®denepauumn).

B coorBerctBHM co crathaMu 130, 131, 141> T PaXXJAaHCKOrO KoJekca
Pocculickoii ®enepanid 3eMesibHbIE YYaCTKH OTHOCSTCSI K HEIBHUKHMBIM BeELIaM,
npaBo COOCTBEHHOCTH Ha KOTOPbIE MOMJICKHUT PErucTpaLu.

B cuny crathu 8' Ha3BaHHOrO KOAEKcA roCyHAPCTBEHHAs PErHCTpAlLMs NPaB Ha
MMYLIECTBO OCYIIECTBISAETCS YNIOJHOMOUYEHHBIM B COOTBETCTBHM C 3aKOHOM OpPraHOM
Ha OCHOBE MPUHIMIIOB NPOBEPKU 3aKOHHOCTU OCHOBAHUM perucTpaluu, nyOIn4HOCTH
U JIOCTOBEPHOCTH rOCYIapCTBEHHOTO peecTpa (abd3al BTopoil myHkTa 1).

[lpaBa Ha UMyLIECTBO, MOAJEXallde TOCYJIApPCTBEHHONM pErucTpaluy,
BO3HMKAIOT, U3MEHSIOTCS W NPEKpAIllalOTCd C MOMEHTa BHECEHHS COOTBETCTBYIOLIEH
3alKCcH B rOCYAapCTBEHHBIN peecTp, €CIM HHOE He YCTaHOBJIEHO 3aKOHOM (ITyHKT 2).

3aperucTpupoOBaHHOE TPaBO MOXET OBITh OCIOPEHO TOJBKO B CyAeOHOM
nopsiake. JIduno, ykazaHHoe B TOCYJIapCTBEHHOM  peecTpe B  KayecTBe
npaBoobJiajiatenisi, IPpU3HAETCsl TAKOBLIM, [TOKA B YCTAHOBJIICHHOM 3aKOHOM IOPsKE B
peecTp He BHeceHa 3aruch 00 HHOM.

IIpy BO3HUKHOBEHHH CIOpa B OTHOILEHUHM 3apErMCTPUPOBAHHOIO IpaBa JIMLO,
KOTOpPO€ 3HAJO0 WM JOJDKHO OBbUIO 3HaTh O HEJOCTOBEPHOCTH AaHHBIX
rocyJapCTBEHHOT'O peecTpa, He BIpaBe CChUIAThCA HA COOTBETCTBYIOLLME JaHHbIE.

IpuobpeTaTrenp HEABH)XMMOIO  UMYLUECTBA, IIOJAaraBLUMMCS HpH  €ro
NpuoOpeTEHHH Ha JaHHbBIE IOCY1apCTBEHHOrO peecTpa, MpU3HaETcss JOOPOCOBECTHRIM
(ctatbu 234 u 302), noka B cyaeOHOM MOpPsiAKE HE AOKA3aHO, YTO OH 3HAJI MJIK JIOJDKEH
Obl1 3HaTh 00 OTCYTCTBMM IpaBa Ha OTUYYXXAECHHME ITOr0 MMYIECTBA Yy JHLA, OT
KOTOPOTo eMy Mepeluld rpaBa Ha Hero (IyHKT 6).



B mocranosnenun Ilnenyma BepxoBnoro Cyna Poccuiickoit ®enmepauuu ot
23 wrons 2015 r. Ne 25 «O mpuMeHeHUH CyJaMH HEKOTOPBIX MOJIOXKEHHH pasjena I
yacty nepBoi I'paxpanckoro kxoxmekca Poccuiickoii Denepauuin» pas3bsaCHEHO, YTO
crarbs 8 T paxngaHckoro  koxekca  Poccuiickoi — ®DenmepauMu  COOCPKHT
OCHOBOIIOJIAralollMe NpaBUjla roCyJapCTBEHHONW perucTpalvy MpaB Ha MMYILECTBO,
NOoJUIe)KallMe IPUMEHEHUIO HE3aBUCUMO OT TOro, 4YTO SBISETCS OOBEKTOM
perucTpauMy (mpaBa Ha HEIBH)KMMOE HMYILECTBO, JOJS B YCTABHOM KaIlUTale
oOmlecTBa € OrpaHMYEHHOH OTBETCTBEHHOCThIO M Ap.). JlaHHas Hopma
pacnpocTpaHsieTcss Ha  perucTpaluio B pa3iMuYHBIX  peecTpax: EauHOM
rocyJapCTBEHHOM peecTpe NpaB Ha HEABH)XXMMOE WMYIIECTBO M CHEJIOK C HHM,
EnvHOM rocyiapcTBeHHOM peecTpe IOPUANYSCKUX JIMLL U T.1.

B noctanosnenuu Ilnenyma BepxoBHoro Cyna Poccuiickoii ®@enepaiuu Ne 10,
Ilnenyma Beiciero ApburtpaxsHoro Cyna Poccuiickoit ®emepaumuun Ne 22 ot
29 anpens 2010 r. «O HeKOTOPBIX BOMNpOCAaX, BO3HUKAIOIIUX B CyAeOHOM MPaKTHKE
IIpPU pa3pellieHUr CIOPOB, CBA3aHHBIX C 3alIUTON MpaBa COOCTBEHHOCTH H APYTHX
BELLHBIX IpaBy» (fanee — nocraHoBiaeHue Ne 10/22) pa3zbsiCHEHO, UTO JI0Ka3aTEIbCTBOM
npaBa COOCTBEHHOCTH Ha HEJBHXHMOE HUMYILECTBO SIBNISIETCS BbIMHCKAa U3 ExnHOro
rOCyAAapCTBEHHOI'O peecTpa MpaB Ha HEABUKUMOE UMYILECTBO U CIEJIOK C HUM (Jajee
— EI'PII). Tlpu oTcyTCTBHMH rocyJapCTBEHHOI perucTpaiid MpaBoO COOCTBEHHOCTH
JOKa3pIBaeTCsl €  TMOMOINBIO  JIOOBIX  IPEeIyCMOTPEHHBIX  MpOLeCCYyalbHBIM
3aKOHOJATeJIbLCTBOM JI0KAQ3aTeIbCTB, MOATBEPkAAIOUIMX BO3HUKHOBEHME 3TOrO MpaBa
y uctla (ab3aw TpeTui myHkra 36).

['ocynapcTBeHHas peructpauus NpaB Ha HEABUKUMOE MMYILECTBO M CHENOK C
HAM — OTO HOPUJUYECKUNA aKT NpPU3HAHUA W MOATBEPXKIAEHUS TOCYIapCTBOM
BO3HUKHOBEHHUSsI, OrpaHUyYeHUus] (OOpEMEHEeHHs), Nepexoia WK NnpeKpalleHus MnpaB Ha
HEeJABW)XXMMOE HMMYILLECTBO B COOTBETCTBUU ¢ ['paxxpaHckuM koaexkcoM Poccuiickoii
®epnepauuu. ["ocynapcTBeHHast perucTpauus SBIISIETCS € JMHCTBEHHBIM
J1I0Ka3aTeIbCTBOM CYILIECTBOBAHUS 3apErHCTPUPOBAHHOTIO MpaBa. 3aperucTpUPOBaHHOE
NpaBO Ha HEABHKUMOE HMYIIECTBO MOXET ObITh OCIOPEHO TOJbKO B CYyIeOHOM
nopsijike. I1ockonbKy MpH TakOM OCMApUMBaHUM CYJl pa3pellaeT CIop O IpakJaHCKHUX
npaBax Ha  HEABUIXKHMOE  HUMYIIECTBO,  COOTBETCTBYIOLME  TpeGoBaHUS
paccMaTpUBAIOTCS B TIOPS/IKE MCKOBOIO NMPOU3BO/CTBA (ab3all nepBplil myHKTa 52).

M3 npuBenEHHBIX MOJIOXKEHUH 3aKOHa W pasbscHeHui IIneHymoB BepxoBHoro
Cyna Poccuiickoii ®enepanuun u Beiciiero ApOutpaxHoro Cyana Poccuiickoi
®denepani  clieayer, 4YTO 3apEerUCTPUPOBAaHHOE IPaBO  COOCTBEHHOCTH Ha
HEIBH)KHMOE HMYILECTBO MOXET OBITh OCIIOPEHO TOJbKO B CyJeOHOM MOpsKe, NpH
5TOM BCJIEJICTBUE MPE3YMITLIMH JOCTOBEPHOCTH I'OCYNapCTBEHHON pEerucTpaluy npasa
003aHHOCTh [0Ka3aTh OTCYTCTBUE ITOrO IpaBa BO3Jjaraercs Ha JULO, KOTOPOE 3TO
NpaBo OCHapHhBaer.

COOTBETCTBEHHO, BCE COMHEHHS TOJIKYIOTCS B MMOJIb3Yy JIMLA, IPAaBO KOTOPOIO
3aperHCTPUPOBAHO B MyOJIMUHOM rOoCyJapCTBEHHOM peecTpe.

M3 ycraHOBJIEHHBIX OOCTOSITENLCTB Jena cienyer, 4to Ilonomapuyk 3.E.
npuobpena CropHbIi 3eMeIbHBIM YYacTOK Y JIMLA, Yb€ IPABO ObLIO 3aPErHCTPUPOBAHO



B EI'PH, na nannele kotoporo oHa Bnpase Oblia nonaratbes, npaBo [lonomapuyk 3.E.
TaKkxe 3apeructpuposaHo B EI'PH, Bcienctsue yero npu paspelieHun criopa cyn B
CUJTy NPHUBEAEHHBIX BbILIE HOPM MAaTepUANLHOrO MpaBa 00s3aH ObLI HMCXOAUTH M3
Npe3yMIILUU JOOPOCOBECTHOCTUM OTBETUMKA Kak NpuoOperaTelis U COOCTBEHHMKA
3€MEJIbHOI'0 Y4acTKa, [TOKa He JOKa3aHO O0O0paTHOe, MPH 3TOM O0SI3aHHOCTb JOKa3aTh
obpaTHOe B JaHHOM CJlyuae OJDKHA ObITh BO3NIOXKEHAa Ha NPOKypopa.

OpnHako NaHHBIE MOJOXKEHHUS! CyJJaMH yUuTeHbl He ObUIH, NTpaBa Ha HEABHKHMOE
MMYILLECTBO, 3apeructpupoBanHHble B EI'PH, nocrtaBieHbl cyoM moj cOMHEHHE B
OTCYTCTBHE HaJJIeXkallUX K TOMY OCHOBaHHIA.

B cootBercTBuUM co ctaThéil 3 DenepanbHOro 3akoHa ot 25 oktsaops 2001 r.
Ne 137-®3 «O BBenenuu B aeficTBue 3emenbHoro kojekca Poccuiickoit denepanim»
[IPaBO NMOXM3HEHHOI'0 HACJEIyeMOro BJIaJIcHUS HaxOJSUIMMHUCA B TOCYJapCTBEHHOM
WIM MYHULMNANbHOW COOCTBEHHOCTH 3€MEJbHBIMH Yy4YacTKaMH, NpPHOOpeTéHHOe
rpaXJAaHUHOM JI0 JHS BBEJIeHUs B JeilcTBME 3eMeNlbHOro kojaekca Poccuiickoi
Denepauuu, coxpansercs (IyHKT 1).

l'ocynapcTBeHHble ~ aKTbhl,  CBUJETENbCTBA U JAPYrde€  JOKYMEHTHI,
YAOCTOBEpSIIOIIIME MpaBa Ha 3€MJI0 U BbJJaHHbIE TpaxKJaHaM WIH HOPUIUYECKUM
qvuaMm g0 BBedeHuss B JeiictBue DepepanbHoro 3akoHa «O rocynapCcTBEHHOM
perucTpalyy npaB Ha HEABUKUMOE UMYLIECTBO M CHEJIOK C HUM», UMEKOT PaBHYIO
IOpUJIMUECKYIO CHJIYy C 3amucsiMd B EJMHOM rocyapcTBEHHOM peecTpe NpaB Ha
HEJIBUXKMMOE UMYLIECTBO U C/ICJIOK C HUM.

[IpusznaroTcss JAeUCTBUTEIBbHBIMM W HMMEIOT PABHYKO HOPUIAUYECKYIO CHILy C
3anucsiMu B EMWHOM rocynapcTBEHHOM peecTpe NpaB Ha HEABHUIKMMOE MUMYILIECTBO U
CIEJIOK ¢ HHMM BBIJJaHHBIE TOCJe BBeJeHUs B jeiicTBue DenepaibHOro 3aKoHa OT
21 nrons 1997 r. Ne 122-03 «O rocy1lapcTBEHHON PErucTpaluu npaB Ha HEABUIKUMOE
UMYIIECTBO M CIEJIOK ¢ HUM» [0 Hadajla BblAAuM CBUAETENICTB O TOCYyAapCTBEHHOMN
perucrtpauudd mnpaB 1o ¢opme, YTBepkAEHHOM noctaHoBieHueM IIpaBurenbcTBa
Poccutickoit ®denepauuun ot 18 ¢eBpans 1998 r. Ne 219 «O6 yreepxxaenuu IIpaBun
BeJicHus EQyHOro rocy/iapcTBEHHOrO peecTpa NpaB Ha HEABHXXMMOE UMYLIECTBO U
CHEJOK C HHM», CBHJETEIbCTBA O MpaBe COOCTBEHHOCTH Ha 3eMill0 1o ¢opme,
yrBepxkAEHHON YkasoMm [lpesunenta Poccuiickoit denepaunu ot 27 okTsidpsa 1993 r.
No 1767 «O perynupoBaHuH 3eMeJbHBIX OTHOLUEHWH M pasBUTUU arpapHoil peopMEI
B Poccumy», a Takke rocyJjapCTBEHHBIE aKThl O MpaBe MOXXU3HEHHOI'O HacClIeAyeMOro
BJIaJIEHUS 3€MEJIbHBIMH Y4YacTKaMH, MpaBe MOCTOSHHOro (0ecCpoYHOro) MoJjib30BaHUs
3eMeNbHbBIMM y4acTKaMd MO ¢opmaM, YTBepXIEHHBIM IHocTaHoBlieHHeM CoBera
Munuctpos PCOCP ot 17 centsiops 1991 r. Ne 493 «O6 yTtBepkaeHuH (GopMm
roCyJlapCTBEHHOr0 aKTa Ha TpaBO COOCTBEHHOCTHM Ha 3€MIIIO, ITOXH3HEHHOIO
HacJIeAyeMOro BIiIafeHusi, OecCpOYHOro (MOCTOSHHOIO) TOJNb30BaHHUS 3eMIEH»,
CBUJIETENLCTBA O IMpaBe COOCTBEHHOCTH Ha 3eMill0 1o (opMe, YTBEPXKAEHHOH
nocra"osienueM IlpaBurensctBa Poccuiickoii ®epepaumu ot 19 mapra 1992 r.
Ne 177 «O6 yrBepxaeHUn HOpM CBHIECTENBCTBA O MPaBe COOCTBEHHOCTH Ha 3EMIIIO,
JOTOBOpa apeHIbl 3eMejb CeJIbCKOXO3SHCTBEHHOIrO Ha3sHa4eHMs M JI0roBopa



BPEMEHHOTO M0JIb30BAHMS 3€MIIEH CEJIbCKOXO35HCTBEHHOIO Ha3HauyeHHs» (MyHKT 9
Ha3BaHHOIO BBILLIE 3aKOHA).

B cuny crateu 69 ®epnepanbHoro 3akoHa ot 13 wmroms 2015 r. Ne 218-®3
«O  rocynapcTBEHHOH  perucTpald  HEJBH)KHMOCTH» IIpaBa Ha  OOBEKTHI
HEJIBHDKMMOCTH, BO3HUKIIME A0 IHsS BCTYIUIEHUS B cuily (denepalbHOro 3akoHa OT
21 nrons 1997 r. Ne 122-03 «O rocyaapcTBeHHON perucTpalidy NpaB Ha HEJBUXKHMOE
UMYIIECTBO M CAEJIOK C HHUM», NPU3HAIOTCA HOPUIMYECKH IEHCTBUTEIbHBIMU IPH
OTCYTCTBMM UX I'OCYJapCTBEHHOH PErucTpalnyy B ENMHOM rocyaapCTBEHHOM peecTpe
HEeIBHXXUMOCTH. [l ocynapcTBeHHas  perucrpauus Takux 1paB B EjxuHoM
rocyapCTBEHHOM peecTpe HEJBHXXUMOCTH MPOBOJUTCS MO XKEeJaHUIO UX oOaaarenei
(dacts 1).

TexHuueckuid yuéT WM rocylapCTBEHHbIH YY&T OOBEKTOB HEIABHUKHMOCTH, B
TOM YHCJI€ OCYLIECTBJIEHHbIE B YCTaHOBJIEHHOM 3aKOHOJATeNbCTBOM Poccuiickoit
Qenepauuu nopsjike A0 JHA BCTYIUIeHHS B cuwiy @PenepalbHOro 3akoHa OT
24 wrona 2007 r. Ne 221-®3 «O rocylapcTBEHHOM KaZacTpe HEJIBHKHMOCTHY,
NIPU3HAETCS HOPUJUYECKH [ICHCTBUTENIbHBIM, M Takue OOBEKThl CUMTAIOTCS paHee
YYTEHHbIMU  OOBEKTaMH  HeABWXKUMOro umyinectsa. Ilpu 3ToM  0OBeKTHI
HEJB)KMMOCTH, IOCYAapCTBCHHbIN KaJacTPOBbIi YyUET UJIM rOCYJapCTBEHHBIN y4€T, B
TOM 4YHUCJE€ TEXHUYECKUH Y4€T, KOTOPBIX HE OCYIUECTBIEH, HO IpaBa Ha KOTOpPBIE
3aperucTpupoBanHbl B EJMHOM TroOCyAapCTBEHHOM peecTpe HEIBHXKHUMOCTH M HE
IIpeKpalleHbl U KOTOPbIM NMPHUCBOEHBI OPTaHOM PErucTpalyuy NpaB YCIOBHbIE HOMEpa B
NOpsiIKe, YCTAHOBJIEHHOM B cOOTBeTcTBUM ¢ DenepaibHbIM  3aKOHOM  OT
21 mrons 1997 r. Ne 122-@3 «O rocy1apCTBEHHON PErMCcTpaLyy [PaB Ha HEJBHXXUMOE
MMYIIECTBO ¥ CJEJOK C HHUM», TakKe CUMTAlOTCS paHee YUYTEHHBIMH OOBbEeKTaMH
HEABUKUMOCTHU (4acTh 4).

Y noBneTBopsis UCK MPOKYypopa M0 HACTOALLEMY AENy, CyJ IepBOM HMHCTAHLMH
coclaJici Ha TO, YTO CIIOPHBbIA 3€MeNbHbIM Y4YacTOK OTHOCUTCA K 3eMJIsIM
MauecTHHCKOro y4dacTkoBoro JiecHuuecTBa COUYMHCKOrO HallMOHAIBHOIO Mapka Mo
JaHHBIM JlecoycTpoiicTBa 1997 roga U HaXoaUTCA B (eaepalbHON COOCTBEHHOCTU B
coCTaBe paHee YUYTEHHOrO 3eMENBbHOro Yy4acTka 0co00 OxpaHseMOH MpUpPOAHOM
TePPUTOPHUH.

C »TuM cornacuiicst ¥ CyJ1 aneuIsIMOHHON UHCTaHLIUH.

Mexnay TeM cCyJlOM YCTaHOBJIEHO, YTO B KaueCTBE paHee YYTEHHOIO Ha
roCy/apCTBEHHbINH KaJaCTPOBBIM YHET MOCTaB/EH 3€MENbHBIM Y4aCTOK C KaJaCTPOBLIM
HOMEPOM KaTeropud <«3eMili 0co00 OXpaHsSEeMBIX IPUPOIHBIX
TEPPUTOPUM U OOBEKTOBY.

Hannuus nepeceyeHuii Uy HAJOXKEHUH rpaHUL JAHHOI'O 3€MEJIbHOTO y4acTKa ¢
rpaHUllaMd  CIOPHOIO  3eMEJIBHOIO  y4acTKa C  KaJaCTpOBBIM  HOMEPOM

cynom He ycraHoBieHo. ITo manHbiM EI'PH criopHbil 3eMenbHbIHA
y4acToOK B efepanbHON COOCTBEHHOCTH HUKOT/1a HE HAXOAUJICH.

Ccpinasch Ha cripasky cneunanucta @I'BY «CounHckui HalMOHAIBHBIN APK»,
OCHOBaHHYIO Ha Martepuajax jiecoycTpoiictBa 1997 rona, cya nepBoil HHCTaHLUHHU HE
yuéll npuBeIEHHBIE BhIlle ToJoxeHHs ['paxiaaHckoro kojekca Poccuiickoit



®epepaliuy 0 Npe3yMILUH JOCTOBEPHOCTH IOCYIApCTBEHHON PerucTpaldy Npas Ha
HEABUKMMOE MMYLIECTBO, & TAKXKE HE NMPUMEHUJ CleLUalIbHbBIE TTOJIOKEHUS YacTH 3
cratbu 14 ®epepanbHoro 3akoHa ot 21 nexadbps 2004 r. Ne 172-®3 «O mepesoze
3eMeNlb MM 3€MENIbHBIX YYaCTKOB K3 OJHOW KaTeropud B JIPYTYIO», COMIACHO
KOTOPBIM, €CJIM B COOTBETCTBUM CO CBEACHUAMMU, COAEPKAILMUMUCS B TOCYIapCTBEHHOM
JIECHOM peecTpe, JIeCHOM IulaHe cyObekTa Poccuiickoir ®enepanuu, 3eMebHBIR
Y4aCTOK OTHOCHUTCS K KaTeropu 3eMeilb JecHoro (oHaa, a B COOTBETCTBHU CO
CBEJECHUSAMHU Enunoro rocyAapCTBEHHOIO peecTtpa HEJBUXXUMOCTH,
NpaBoOyCTAaHABJIMBAIOLUUMHA WM  NPaBOYJOCTOBEPSAIOIIMMH  JOKYMEHTaMU  Ha
3eMeJIbHbIE YYaCTKU 3TOT 3€MEJIbHBIA y4yacTOK OTHECEH K MHOM KaTeropuu 3emellb,
IMPUHAMJIEXHOCTb 3€MEJIBHOIO y4dacTKa K OIPEJENICHHOW KaTeropud 3eMellb
ONpeNeNIeTcss B COOTBETCTBUM CO CBEICHMSAMH, colepxamumuca B EnvHoMm
roCyJapCTBEHHOM peecTpe HEABUKUMOCTH, JUOO B COOTBETCTBMM CO CBEIEHUSIMH,
YKa3aHHBIMH B IIPAaBOYCTAHABIUBAIOLIUX UJIH [PABOY10CTOBEPAIOIIMX JOKYMEHTaX Ha
3€MeNbHBbIE YYacTKH, IIPU OTCYTCTBUM TakuX cBeieHUH B EnUHOM rocynapcTBeHHOM
peecTpe HEeBUXKMMOCTH, 34 UCKIIIOYEHUEM CIIy4aeB, IPelyCMOTPEHHBIX YacTsIMU 6 U 9
JAHHOM CTaThU. DT NpaBuila NPUMEHSIOTCS B clyyae, ecliM NpaBa npaBoobiaaarens
WY mpeablAyliuMx IpaBooOJiajaTeneil Ha 3€MENbHbIM  y4acTOK BO3HUKIM 10
1 auBaps 2016 r.

B HapyumieHue ykazaHHOH HOPMBI 3aKOHA CyJ NEpBOM MHCTAHLMH ONpENEIHI
NIPUHAUIEXKHOCTh 3€MEJIBHOTO Yy4acTKa [0 JaHHBIM JIECOYCTPOMCTBA BOIPEKHU
ceeaeHusM EI'PH u npaBoycranaBiyBaroLiero J0KyMeHTa.

B cuny nmynkra 1 yactu 6 crareu 14 HasBaHHOrO Bbllle PeAepalbLHOrO 3aKOHA
or 21 pexkabps 2004 r. Ne 172-®3 mnonoxxeHMs 4YacTM 3 MNAHHOH CTaTbU He
pacnpocTpaHAIOTCs Ha 3eMelbHbIE YYacTKM, paclojOKEHHbIe B TIpaHHULax 0cobo
OXpPaHAEMbIX NPUPOAHBIX TEPPUTOPUH, TEPPUTOPUN OOBEKTOB KyJIbTYPHOI'O HAC/IEAUs
PENUTHO3HOIO Ha3HAYEHHUS.

Mexny Tem ¢GakT HaxXxOXJEHUs CIOPHOTO 3eMeJIbHOI0 ydacTKa B TpaHMLAx
0c000 OXpaHseMoil NPUPOAHON TEPPUTOPUH CYIOM HE YCTAHOBIJIEH.

U3 ycTaHOBJIEHHBIX CY/IOM OOCTOSITENILCTB CIEAYET, UTO JaHHBIM 3€MEJIbHBIH
y4acToK ObLI MepBOHAYaNbHO npeaocTabied B 1992 roay Jlenuxosoii JI.B. kak uieny
CaZlOBOJYECKOI0 TOBApHIIECTBA  « » B MOXH3HEHHOE HaCIefyeMoe
BJIAJICHHUE.

Cornacuo npeambyne ®enepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«0O6 0cob60 oxpaHsieMbIX MPUPOAHBIX TEPPUTOPUAX», BCTYIIHUBIIETO B CHIIY CO JHS €r0
onyonukoBanus — 22 mapta 1995 r., ocobo oxpaHsieMble MPUPOJHbIE TEPPUTOPHUU —
y4acCTKH 3€MJIM, BOJHOH MOBEPXHOCTH U BO3AYILIHOIO NPOCTPAHCTBA HAJ HUMM, A€
pacnoyiaraloTCs MPUPOJIHbIE KOMIUIEKCHI U OOBEKTbl, OOBLEKTbI PACTHTENBHOIO H
’KMBOTHOI'O MHpPa, €CTECTBEHHbBIE DKOJIOIMYECKHE CHUCTEMBI, KOTOpble HMEIOT ocoboe
NpPUPOZOOXpaHHOE, HAydyHOe, KYyJbTYpHOE, J3CTETUYECKOE, PEKpealuuOHHOE U
03/I0pPOBUTEBHOE 3HAYCHUE, KOTOPBIE U3BATH! PELICHUSIMH OPraHOB IOCY JapCTBEHHOM
BJIACTH MOJHOCTHIO WJIM YaCTHYHO U3 XO35UCTBEHHOIO HCIOJIB30BAHUSA U [Jisi KOTOPBIX
YCTaHOBJICH PEXUM 0CO00H OXpaHBbI.
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B cuny myHkra 2 craTthM 2 3TOro 3akoHa C Y4€TOM OCOOEHHOCTEH peXuma
0C000 OXpaHsAEMbIX IPUPOAHBIX TEPPUTOPUI PA3IMYAIOTCSA NEPEUUCIEHHBIE B JAHHOM
NYHKTC KaTCrOpUHM YKa3aHHBIX TEPPUTOPUH, B TOM 4YHUCIE HALMOHAIbHBIE MaPKH
(MOTyHKT «O»).

OOCTOATENBCTB TOrO, YTO H& MOMEHT IPEAOCTABJIEHUS YUaCTKOB CaJ0BOAAM 3TH
3€MENbHBIE YYaCTKH HAaXOAWIMCh B CYIIECTBOBAaBLIMX TOrnxa rpaHuiiax COYHHCKOIrO
HallMOHAJILHOI'O NIapKa, CyJO0M HE YCTAHOBJIEHO.

Kpome Toro, cyom He yCTaHaBIMBAJIHWCh H HE OLEHUBAIHCH OOCTOATENLCTBA
NOOPOCOBECTHOCTH NMPUOOPETEHHS OTBETYUKOM CIIOPHOTO 3€MEJBHOIO y4acTKa, a
HEraTUBHbIE  IIOCJIEACTBUSA  AEHCTBUM OpraHoB MECTHOrO  CaMOYIpaBJiCHHS,
BbIpDQXKEHHbIE B yTepe apXUBHbIX JOKYMEHTOB, OLUMOOYHO OBUIM BO3JIOXKEHBI
OTBETYHKA, NIPU TOM, YTO OHA HE SBIAJIACh OTBETCTBEHHOW 3a OCYIIECTBIEHUE ITHX
JEeHCTBUH TULIOM M HE MOTJla Ha HUX IOBJIUSTH.

Ilpy »>TOM cyaomM JonyulieHbl W CyUleCTBEHHble HapyIICHHS HOPM
[IPOLIECCYAIBHOTO NTpaBa.

B coorBerctBUM c wacTthio 1 crathu 56 ['paxkaanHckoro mnpoueccyalbHOro
kogekca Poccuiickoil ®enepauuu Kaxaas CTOpPOHAa JOJXKHA JOKa3aTh Te U
00CTOSTENBCTBA, HA KOTOPbIE OHA CChIJIAETCS KaK Ha OCHOBaHUSI CBOMX TpeOoBaHuUil U
BO3paXKEHUH, €CJIM UHOE He MPEeyCMOTPEHO (eiepabHbIM 3aKOHOM.

M3 naHHOU HOPMBI NpPOLECCYABHOIO MpaBa B COBOKYNHOCTU C MPUBEAEHHBIMU
BBILIE TOJIO)KEHUAMH CTaTbH 8 I'paxxpanckoro kozekca Poccuiickoit ®enepauuu
clefyer, 4TO IpPU OCHapUBaHHH MPOKYpPOpPOM 3aperuCTPUpPOBAHHOIO IpaBa Ha
HE/BIKMMOE KMYILECTBO OOS3aHHOCTh /0Ka3aTb OOCTOSITENBCTBA, ONPOBEPraroiue
ocliapyMBaeMoe MpaBo, J0JKHA ObITh BO3JI0XEHA HA NIPOKYpopa.

3aperucTpUpOBaHHOE IIPaBO MPE3IOMHUPYETCS ACUCTBUTENIBHBIM, IIOKa He
noka3zaHo oOparHoe.

Mexny TeM B 00OCHOBaHHWE TpPU3HAHHSA 3apPErUCTPUPOBAHHOrO IpaBa
OTCYTCTBYIOLLIMM  Cyd  cCOCJajCsi TOJIbKO Ha  3aKIIOYEHHE  CIELHMAINUCTA
OI'BY «CouuHCKUI HAllMOHAJBHBIA MAapK», KOTOPOE ABJSETCA 3aMHTEPECOBAHHBIM B
HCXOJI€ CTIIopa JIULIOM, Y4acCTBYIOLLUM B JIEJi€.

[Ipy »>TOM Kakux-1MOO HHBIX OOBEKTUBHBIX HAAHHBIX O MPUHALIEKHOCTH
CHOPHOTO 3€MEJIBHOTO y4acTKa K JIECHBIM y4acTKaM MIIH 3eMJISIM 0C000 OXpaHsAeMBbIX
TEPPUTOPUH CYZl HE IPUBEIL.

HanpotuB, no 3akjilOUeHUIO CYAeOHOW 3eMJICYCTPOMUTENIBHOM JKCIEPTHU3EI,
nposeaénHoi no neiny OO0 «Dxcnepr» oT 27 sHBapst 2023 TI. CIIOPHBIA 3eMebHbIH
y4aCTOK OrOpPOXKeH 3a00pOM U3 CeTKU-pabulpl Ha METaNIMYECKHX CTOJN0ax, Ha
TEPPUTOPUHU 3eMEJILHOrO ydacTka mnpouspacratorT Oosiee 10 miIomoBbIX AEpeBLEB H
KycrtapHukoB. CBeneHusi, BHecéHHble B EI'PH o0 nanHOM 3eMeJIbHOM YYacTke,
COOTBETCTBYIOT CBEJCHHUSAM, YKa3aHHbIM B [PaBOYCTaHABIUBAIOIIMX JTOKYMEHTaX.
Hanoxxenye KamacTpOBBIX I'paHHIl 3€MENIbHOIO y4acTKa C KaJacTpPOBBIM HOMEPOM

HA KaJacTpoBble T'paHMiibl 3eMelb (COYMHCKOrO HalLMOHAJILHOIO
napka orcytcTByeT. [lepeceueHue TIpaHHI] 3eMeJbHOro ydactka MalecTuHCKOro
y4acTKoBoro JiecHuyectBa COUYMHCKOIO HAUMOHAIBHOIO TIapka Mo MaTepuajam
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JIECOYCTPOUCTBA C TIPaHULAMH 3EMENBHOTO y4yacTKa C KagaCTPOBBIM HOMEPOM
OTCYTCTBYET.

B coorBeTcTBMM ¢ 4acTbio 3 crtathd 86 I'paxkpaHckoro mpoueccyanbHOro
konekca Poccuiickoit denepanuu 3aiilioueHye dKCIepTa i cyaa Heobs3aTeNbHo U
OLICHMBAETCSA CY/JIOM I10 NpaBUJIaM, YCTaHOBJIEHHbIM B CTaThe 67 HA3BaHHOrO KOJEKCA.
Hecornacue cyna ¢ 3akiloueHUeM [OJDKHO ObITh MOTHBHPOBAHO B PEUICHHH WM
OIpEeNENICHUU CYa.

Cornacno cratee 87 I'paxmaHckoro mnpolieccyanbHOro kojekca Poccuiickoit
Qenepauyd B Cilydasx HEJOCTATOYHOM SICHOCTH WJIM HEMNOJHOTHI 3aKIIOYEHHS
BKCIEepTa CyJ MOXET Ha3HAYUTh JONOJHHUTENBHYIO JSKCHEPTH3y, IOPYYUB €&
NPOBEJICHUE TOMY € WM APYTOMY JKCIEpPTy. B ¢BSI3U C BOSHUKUIUMH COMHEHUSIMH B
NPaBUIBLHOCTH MM OOOCHOBAaHHOCTHM paHee [aHHOrO 3aK/IIOYeHHUs, HaJIuuyHeM
IIPOTHBOPEYMH B 3aKIIFOYEHHUAX HECKOJIBKUX 3KCIEPTOB CyJ MOXET Ha3HAuYUTh IO TEM
K€ BOIIpOCaM IOBTOPHYKO 3KCIIEPTU3Yy, MPOBEAEHUE KOTOPOHW NopydaeTcs APYromy
JKCIEPTYy UJIU APYTUM 3KcrepTam (dactd 1, 2).

B mnapylieHve nNpuUBEAEHHBIX HOPM MpOLIECCYyalIbHOTO TIpaBa Cyl IepBOi
WHCTAHLIMK, OINpOBeprasi BBIBOJAbl CyNeOHOW 3KCHEPTH3bl, KaKUX-TUOO MOTHBOB
Hecorjacusi C 3aKIIOYEHUEeM DJKcrepra He NpuBEN U JONOJHUTENbHYIO JHOO
NOBTOPHYIO 3KCIIEPTU3Y HE Ha3HAYUIL.

B cooTrBeTcTBUM ¢ MYHKTOM 2 cTaTbu 95 3emenbHoro konekca Poccuiickoid
QPenepauyy B pelaKUUH, JAeHCTBOBaBIIEH Ha MOMEHT NpEAbSABIEHUS HACTOSLLErO
UCKa, 3eMJIM 0C0D0 OXpaHSEMbIX MPUPOAHBIX TEPPUTOPUH OTHOCHATCS K OOBEKTaM
OOLIEHAIMOHAIIBHOTO  JTOCTOSIHUS M MOTYT  HaxouThcss B ¢eaepanbHOM
COOCTBEHHOCTH, COOCTBEHHOCTH cyObekToB Poccuiickoii ®enepauvun u B
MYHULIMIIAJIBHOM CcOOCTBEHHOCTH. B ciyvasx, npeXycMOTpeHHbIX (¢eaepanbHbIMH
3aKOHAMH, JONYyCKaeTcs BKJIIOUEHHEe B 3eMJIM 0C000 OXpaHsSEeMbIX NPUPOIHBIX
TEPPUTOPHI 3€MEJIbHBIX YYacTKOB, NMPUHAUIeKALIMX FPAXKIAHAM M IOPUIHYECKUM
JULlaM Ha IpaBe COOCTBEHHOCTH. 3eMJIM M 3€MejlbHble YYacTKU B TIpaHHMLAx
HACeJIEHHBIX IMYyHKTOB, BKJIIOUEHHBIX B COCTaB 0OCOD0O OXpaHSAEMBIX MPHPOIHBIX
TEPPUTOPUH, OTHOCATCS K 3eMJiAM Hacen&HHBIX MNyHKTOB. Mcnons3oBanue
BKJIIOYEHHBIX B COCTaB 0OCO0O OXpaHAEMbIX MNPUPOAHBIX TEPPUTOPUM 3eMellb H
3eMeJIbHBIX YYaCTKOB WHBIX KaTeropHi OrpaHUYMBAaeTCs C y4€TOM HEO0OXOJUMOCTH
3alUTHl MPHUPOAHBIX KOMILIEKCOB 0COD0O OXpaHsieMbIX INPUPOIHBIX TEPPUTOPUH OT
HeOJIaronpUsITHBIX aHTPONOTe€HHBIX BO3AEHCTBUM.

N3 Beinucku u3 EI'PH mno cocrosinuio Ha 21 auBapsa 2022 r. cienyer, 410 B
HACTOSILUKA MOMEHT CIOPHBIM 3€MENIbHbI Y4acTOK OTHECEH K KAaTeropuH 3eMellb
«3€MJIM HaceJNIEHHBIX ITyHKTOBY.

Takxe CyaOM He YYTeHO, 4YTO I[UIaH JIECOHACaXJCHUH HE HMeeT
NPaBOIOPOXNKIAIOLIEr0 OO NPaBOyIOCTOBEPSIOIIErO 3HAYEHHUS, & PacHOpsIKEHU
OpraHoB BJIaCTH, aKTOB HNpUeMa-nepeaaun 3€Meslb B IPpCAciiaX KOTOPBIX PACIIOJIOXKCH
CHOpHBIA 3eMeNbHbI yudacToK, COYMHCKOMY HalLMOHAJIBHOMY IapKy, HCTIOM B
MaTepuaibl 1ejla He PeA0CTaBIEHO.

[lpd OTCYTCTBMM Takux JOKYMEHTOB cam Mo cebe ¢akT rpaduaeckoro
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BK/IIOYECHUS 3€MeNlb CTOPOHHHMX 3€MJIETIONB30BaTENIE, B TOM YHCIIE CIIOPHOro
3€MEJIBHOrO ydYacTKa, B IUIaH JecoHacaxJaeHuid 1997-1998 romoB He Bieyér
BO3HMKHOBEHUs y COYMHCKOTO HalMOHAJIBHOTO MapKa IpaB Ha CIIOPHBIN 3€MEIbHBIR
Y4aCTOK M He IIPEKpallaeT MpaB Blajerblia 3eMeJIbHOr0 y4acTKa.

Kpome TOro, B COOTBETCTBHM ¢ 4YacThio 2 cTaThd 56 [ 'pakmaHckoro
npoueccyanbHoro kozaexkca Poccuiickoit ®@enepanuu  cyd  omnpenensieT, Kakue
00CTOSTENbCTBA HMEIOT 3HAueHWe JJs Jejla, KakoW CTOpOHE HAUIEXKHT UX
JIOKa3bIBaTh, BHIHOCHT OOCTOATENBCTBA Ha OOCYXJEHHE, AaXe eClIH CTOPOHEl Ha
KaKue-JIM00 U3 HUX HE CCHUIAIHCE.

OG6cToATENBCTBA, UMEIOIINE 3HAYSHHE JUIS [e1a, ONPENESIOTCS CYA0M HCXOs
U3 HOPM MaTepHAaJILHOIO MpaBa, MoAIeXallUX IPUMEHEHHIO B TaHHOM JIeJie, C YYETOM
JIOBOZIOB M BO3PaKEHUH CTOPOH.

Ilo HactosleMy Jeny DIPOKYpOpOM 3asBI€HO TpeOOBaHHE O TMPH3HAHUU
3apeTUCTPUPOBAHHOIO  IpaBa COOCTBEHHOCTHM Ha  HEIBI)KHMOE HMYIIECTBO
OTCYTCTBYIOILIUM.

B coorBerctBUM co crathéin 209 I'paxnmanckoro konekca Poccuiickoit
Qenepai  cCOOCTBEHHHUKY TNPHUHAIJIEKAT TMpaBa BIaJeHHUS, IOJB30BaHUS U
paclopsHKEHUs CBOUM UMYILIECTBOM.

B cuny crateu 301 manHoro kojekca cOOCTBEHHUK BIpaBe UCTpeOOBATH CBOE
HUMYIIECTBO U3 UY>KOT'0 HE3aKOHHOTO BIaJeHUS.

Cratbéit 302 Ha3BaHHOTO BHIIIE KOAEKCa MPElyCMOTPEHO, YTO €CIH UMYIIECTBO
BO3ME3ZHO MPHOOPETEHO y JIMIla, KOTOpPOE He HMeNI0 IpaBa ero OT4YXOaTh, 0 4&M
nprobperaTreNb HEe 3HAJI M HE MOTr 3HaTh (IOOpOCOBECTHBIH mpuoOpeTaTenp), TO
COOCTBEHHUK BITpaBe UCTPeOOBaTh 3TO UMYIIECTBO OT MpUodpeTaTeNs B Ciiydae, Koraa
UMYIIECTBO YTEPSHO COOCTBEHHUKOM WM JIMI[OM, KOTOPOMY HMYILECTBO OBLIO
nepenaHo COOCTBEHHUKOM BO BJIa[IeHHE, JIMOO MOXHILEHO y TOrO WM ApYyroro, aubo
BBIOBLIO U3 WX BJIAJEHHUS MHBIM ITyTEM ITOMHUMO KX BOJIM (ITyHKT 1).

CornacHo crtatbe 304 3TOoro >k Konekca COOCTBEHHHK MOXeET TpeboBaTh
yCTpaHEHHs BCSKHX HapyIIeHWH ero mpaBa, XoTs Obl 3TH HapylleHHUs U He ObUIH
COEIMHEHBI C JIUIIEHUEM BIIaJICHUSI.

B mynkte 52 mnocraHoBineHHss Ne 10/22 pa3psCHEHO, 4YTO OCHapUBaHUE
3aperuCTPUPOBAHHOIO MpaBa Ha HEIBHKUMOE HMYIIECTBO OCYUIECTBIAETCS IIYyTEM
NPeIbABIICHUS HWCKOB, PEIIEHUS N0 KOTOPBIM SIBISIOTCS OCHOBAaHUEM JI BHECEHUS
sarmucd B EI'PI1. B yacTHOCTH, eciiii B pe30JIIOTUBHON 4acTH Cy[AeOHOro akra peméH
BONMPOC O HAIWYHH HJIM OTCYTCTBUU INpaBa 10O OOpEMEHEHHUS HEABHXHMOIO
HUMYILECTBA, O BO3BpAaTe MMYILIECTBA BO BlaJieHUe ero COOCTBEHHHKA, O IIPUMEHEHUH
NOCIEACTBUHA HENeHCTBUTENIBHOCTH CHEJIKA B BHIE BO3BpaTa HEIBH)XHMOIO
HMYINECTBA OJHOWU W3 CTOPOH CHENKH, TO TaKue€ PELICHHs SBISIFOTCS OCHOBAaHUEM JUIS
BHeceHus 3anucu B ET'PIL

B TO e Bpems pelleHHE CyAa O MNPU3HAHUM CHEIKH HEACHCTBUTENBHOMH,
KOTOpPBIM He IIpUMEHEHbl TIOCIeACTBHS €€ HeACHCTBUTEIBHOCTH, HE SBISETCS
OCHOBaHHeM 7151 BHeceHwus 3anucu B EI'PIIL



B cnyuasx, xorna 3anucek B EI'PI Hapywaer npaBo ucTiia, KOTOpOE HE MOXKET
ObITh 3aIUHMLICHO MyTEM MPHU3HAHUSA [IPaBa WM UCTPEOOBAHUA UMYLIECTBA U3 yXKOIO
HE3aKOHHOIO BiaJeHUs (npaBO COOCTBEHHOCTH HA OJHH H TOT Xe& OOBEKT
HEJIBOKMMOCTHU 3apErHCTPUPOBAHO 3a pa3HbIMHU JIMLIAMHU, NPaBO COOCTBEHHOCTH Ha
JBHKUMOE MMYILECTBO 3apEeruCTPUPOBAHO KaK Ha HEJBUXKMMOE UMYIIECTBO, HITOTEKA
WM UHOE OOpeMeHeHMEe MPeKpPaTHIIUCh), OClapuBaHWe 3aperdCTPUPOBAHHOIO IIpaBa
WId OOpeMEHEHMs] MOXET OBIThb OCYIISCTBIICHO IyTEM IMPEAbABIECHHS MCKa O
TIPU3HAHUU [IpaBa UM 0OpEeMeHEeHUs OTCYTCTBYIOIIMMH.

Takum o0Opa3oMm, TpeGoBaHME O MNPU3HAHWUU 3aPETMCTPUPOBAHHOTO IIpaBa
OTCYTCTBYIOILIUM SIBJSE€TCS HUCKJIIOYMTENbHBIM CHOCOOOM 3alllMTBl TpaBa U MOXET
ObITH 3asBJCHO TOJBKO B HMHTEpecax BIaACIOIEro COOCTBEHHHMKA NMPOTUB JHIA, HE
SBIIAIOLLErocs COOCTBEHHHKOM U HE BJIa/ICIOIIErO CIIOPHBIM UMYIIECTBOM, 38 KOTOPBIM
HEOCHOBATEbHO 3aPErUCTPUPOBAHO NIPABO HA 3TO HEABUIKUMOE UMYILLECTBO.

B cuny npuBenéHHBIX HOpPM TIpaBa CyJly B KadecTBe OOCTOSITENBCTB,
NOUIeXALHUX JOKa3bIBAaHUIO, CJIEJOBAJIO ONpPENEIUTh OTCYTCTBUE Y OTBETUMKA Kak
npaBa COOCTBEHHOCTH, TaK M (AKTUYECKOTO BIAJACHHS CIOPHBIM 3€MEJbHBIM
Y4aCTKOM HUCXOZS U3 MPE3yMIILUH HaJIWYUs 3aperuCTPUPOBAHHOTO MpaBa M BIIAJICHUS
COOCTBEHHHKOM HUMYIIIECTBOM.

Mexay Tem Takux OOCTOSATENIBCTB CYJOM HE YCTaHOBJIEHO, BCJIEACTBUE YEro
BbIBOJABI O TMpHUMEHEHUH TmnonoxeHud crateu 304, a He crared 301 u 302
I'paxxnanckoro konekca Poccuiickod Pepepalyd K CHOPHBIM MPABOOTHOLIEHUS
HeJIb3s1 NIPU3HATh 3aKOHHBIMH.

N3 ycTaHOBIEHHBIX OOCTOSATENBLCTB Jl€fla CIEeAYyeT, YTO CIIOPHBIA 3€MEJbHBIMN
y4acToK o0pa3oBaH M3 Y4aCTKOB, U3HAUAILHO MpPeNoCTaBleHHbIX B 1992 roay unenam
CaJl0OBOAYECKOr0 TOBApHULIECTBa Ha MpaBe MOXKU3HEHHOIO HACIELyeMOIo BIlaJeHUs
JUIs BEJIEHHs] CaJOBOJACTBA, Jajiee y4acTOK B pe3yibTaTe psla CHENOK Iepellén B
COOCTBEHHOCTh  OTBETYMKA, IpaBO  COOCTBEHHOCTH  3aperuCTPUPOBaHO B
YCTaHOBJICHHOM 3aKOHOM TOpSAKE, B CBA3M C 4YeM OOCTOSTENbCTBA BIIAJIEHUS 3TUM
3eMeNbHBIM Y4YaCTKOM JIOJDKHBI ObUIM OBITb MOCTaBlIeHbl Ha OOCYKJIEHHE CTOPOH C
OpeaJioKEeHUEeM Mpe/ICTaBUTh COOTBETCTBYIOLIME J0KAa3aTeNbCTBA, OJHAKO CyIOM
3TOro cliejlaHo He ObLI0.

Mexay TeM OT BBISCHEHMS] 3TUX OOCTOSATENIbCTB 3aBUCHUT TaK)Ke U pazpelleHHe
Bonpoca 00 UCKOBOM TaBHOCTH.

Tak, B mocraHoBieHuu Ne 10/22 pa3psicHEHO, YTO TE4YEHHE CpOKa HCKOBOH
JABHOCTU MO WCKaM, HalpaBjeHHbIM Ha OCNAapuWBaHUE 3aperUCTPUPOBAHHOIO IpaBa,
HauMHAETCH CO [JHSA, KOrga JIMLUO Y3HaJIO WIM JOJDKHO OBUIO Y3HAaTh O
cootBercTBytole# 3anucu B EI'PIL. Ilpu atom cama no cebe 3anucey B EI'PII o mpase
MM OOpeMEHCHUHU HEJIBMXKUMOIO UMYILECTBA HE O3HAYAET, YTO CO JHA €€ BHECEHHS B
EI'PII nuno 3Hano unm AomKHO OBUIO 3HATh O HapyLIEHUU NIpaBa.

[TockojbKy 3aKOHOM HE YCTAHOBJIEHO HHOE, K HCKaM, HamlpabjeHHbIM Ha
ocrapuBaHWe 3aperMCTPUPOBAHHOIO TIpaBa, IMPUMEHseTCsl OOIMI CPOK HCKOBOM
JABHOCTH, MpEeNyCMOTpeHHbIH cTaThedl 196 I'paxknanckoro koaexca Poccuiickoit
Qenepauuu.



BMmecte ¢ TeM B cuny ab3aua nsatoro cratbd 208 HaHHOIO KoaeKca B Clydasx,
Korjla HapylleHHe rpaBa HUCTHA NyTEM BHeceHus HenocTtoBepHoi 3anucu B EI'PIT He
CBS3aHO C JIMUIEHWEM BJaJeHUs, HAa WCK, HanpaBieHHbIH Ha oOcnapuBaHHC
3aperuCTPUPOBAHHOrO TpaBa, MCKOBas JaBHOCTb HE pacnpocTpaHsercs (IyHKT 57).

JanHble pa3bscCHEHUs CyJeOHBIMH HHCTAaHLUSMH [0 HACTOSHIEMY Jely He
YUTEHBI.

Kpome TOro, B coorBerctBuM ¢ 4acThio 1 cratbu 45 I'paxcaanckoro
npolieccyalbpHoro koaekca Poccuiickoih deaepaiinu nNpokypop BIipaBe OOpaTUTHCS B
Cyld C 3asBJICHHEM B 3alllUTy MNOpaB, CBOOOA M 3aKOHHBIX HMHTEPECOB TIpa)KIaH,
HEOIIPEACICHHOTO Kpyra JHL Wi uHTepecoB Poccuiickoii ®enepauuu, cyObeKTOB
Poccuiickoii ®enepaiinu, MyHULIUNIATLHBIX 00pa30BaHHM.

CornacHo nyHkty 1 crateu 124 TI'paxaaHckoro koaekca Poccuiickoit
®epepauun  Poccuiickas  ®enepauus, cyObekThl Poccuiickoit  ®Denepauuu:
pecnyOnuku, kpas, obnactu, ropona ¢penepaibHOro 3Ha4eHHsi, aBTOHOMHas 001acTh,
aBTOHOMHBIE OKpyra, a TaKXe TOpOJCKHE, CeJlIbCKHME [I0CEJIeHUs U JApyrue
MyHMLMIOAIbHble 00pa3oBaHUs BbICTYNAIOT B  OTHOLUEHHUSX, PETYJIUPYEMBIX
IPaXJaHCKUM 3aKOHOJATe1bCTBOM, Ha paBHbIX Hauyajax C UHBIMU YYaCTHUKAMH 3THX
OTHOLLECHHUH — IpaklaHaMH U I0OpPUIHYECKUMHU JINLIAMHU.

B cuny nynkra 1 cratenm 125 3TOoro ke konaekca or umeHu Poccuiickoi
Qenepauun 1 cyopektoB Poccuiickoit ®denepanin MOryT CBOMMH JEHCTBUSAMH
npuoOpeTaTh U OCYLIECTBISATh UMYILECTBEHHbIC U JIMUHbIE HEUMYIIIECTBEHHbIE [1paBa
U 00SI3aHHOCTH, BBICTYIAaTh B CYJl€ OpraHbl rocyJapCTBEHHOH BJAcTU B paMKax HX
KOMITETEHL[UH, YCTAHOBJIICHHOMN aKTaMu, ONPEACIISIOIMMHU CTaTyC 3TUX OPraHOB.

[To HacTosiuieMy neny MPOKYpOp MPOCHJI MPU3HATH NMpPaBO COOCTBEHHOCTH Ha
CTIOpHBIN 3eMeJIbHBIM yuacTok 3a Poccuiickoli denepauueid, To ecTb UCK (aKTHUYECKH
npeabsiBieH B uHTepecax Poccuiickoin Oenepaunu.

B cuny npuBen€HHBIX BBILIE HOPM MaT€pPUaJbHOTO U NPOLECCYaIbHOIO MpaBa
cyn obsi3aH OblUl onpenesiuTb U MNpHBJeYb K Y4YacTHIO B Jiejle B KauecTBe HCTLA
COOTBETCTBYIOUIMH rOCyJapCTBEHHbIII OpraH, MMEIOLIMI MpaBo BBICTYNATh OT UMEHH
Poccuiickoit ®enepaunu.

OpnHako CyAOM 3TOro cjejlaHo He ObUlo, Jeso paccMOTpeHo 0e3 ydacTus
Poccuiickoit @eliepalii KaK MCTLA B CIIOPHBIX MAaTEPHUAIbHO-IIPABOBBIX OTHOLIEHHX.

B cootrBercTBUM c uacThio | crateu 195 ['paxkzaHckoro mnpoueccyajlbHOro
xonekca Poccuiickoit ®enepanu pelleHUWe CyJa JOMKHO ObITh 3aKOHHBIM H
000CHOBaHHBIM.

Kak pa3bscHeHO B nyHKTaXx 2 ¥ 3 mocraHoBineHus [Inenyma Bepxosnoro Cyna
Poccuiickoit ®enepauuu ot 19 gexabps 2003 r. Ne 23 «O cyneGHOM pelieHuM»,
pellicHHe SBISETCS 3aKOHHBIM B TOM CJyuae, KOIJja OHO IPHHATO [IPH TOYHOM
COONIOIEHUH HOPM MPOLECCYabHOro mpaBa M B INOJHOM COOTBETCTBHHM C HOpMaMu
MaTepHabHOrO  MpaBa, KOTOpble  NOAJEeXaT  NPUMEHEHHUIO K  JaHHOMY
NPaBOOTHOUIEHHIO, WJIH OCHOBAaHO Ha IPUMEHEHHH B HEOOXOAMMBIX Cllydasx
aHaJIOTMM 3aKOHa WIM aHajorud mnpasa (dacte 1 crtateu 1, yacTe 3 crathu 11
[paxxjanckoro nporeccyaibHoro kogekca Poccuiickoit denepauun).
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Pewienue sBiasieTcss 000OCHOBaHHBIM TOTa, KOTJa UMEKOIIMEe 3HAUEHHE IS Jeia
bakThl NOATBEPXAEHbI UCCIIENOBaHHBIMH CyZ10M JI0Ka3aTeIbCTBAMM,
Y IOBJIETBOPAIOLMMY TpeOOBaHHUSAM 3aKOHA 00 WX OTHOCHMOCTH U JIOITYCTUMOCTH, HJIH
00CTOsTENBCTBAMU, HE HYXKAAIOLIUMHCA B JOKa3biBaHMHU (cTaThu 55, 59-61, 67
I'paxxnanckoro nmpoueccyansHoro koaekca Poccuiickolt denepaunn), a Takxe Toraa,
KOrJa OHO COIEpPXXUT MCYEpPNbIBAIOIIME BbIBOJABI CyJa, BbITEKAalOIIUE U3
YCTaHOBJIEHHbIX (PAKTOB.

CocrosBlinecs no neny cyaeOHble NMOCTAHOBJIEHUS JTaHHBIM TpeOOBaHUSM He
COOTBETCTBYIOT.

IIpn Takux obOcrositenbcTBax CyneOHas KoJUIerds MO TPaKIAHCKUM JiejlaM
BepxoBHoro Cyna Poccuiickoii ®exnepaiiuu HaxOIWT, 4YTO CYJaMH JOMyHUIEHBI
HapyLUEHUs1 HOPM IpaBa, KOTOPbIE SBISIFOTCS CYILECTBEHHBIMU U KOTOpPbIE MOTYT ObITh
yCTpaHEeHbI TOJIBKO [TOCPEICTBOM OTMEHBI 00XKaNyeMbIX CyAeOHbIX IOCTAHOBIEHUH.

YuutsiBas usnoxeHHoe, CyneOHas KoJulerHss MO TPaXJAHCKUM JejlaMm
Bepxosnoro Cyna Poccutickoit ®deaepaiiud HaxoAUT HYXXHbIM OTMEHUTH MPUHSTHIC
no aeny cyaeOHble MOCTAaHOBJIEHUS U HAIPaBHTh JI€JI0 HA HOBOE PACCMOTPEHUE B CY/[
[IEpBOM UHCTAHLIUU.

PykoBoacTBysich cratbsimu 390", 390", 390'° I'paxnanckoro npoueccyanbHoOro
konekca Poccuiickoii ®enepaumu, CyaeOHas kojulerds No TIpaKJaHCKUM JiejlaM
Bepxoshoro Cyna Poccuiickoit ®enepanun

orrpeaejiniia:

peiieHre XOCTHHCKoro paiioHnoro cyga r. Coun KpacHomapckoro kpas ot
20 mapra 2023 1., aneuIALHOHHOE Ompele/eHue CyJIeOHOH KOJIeTHd IOo
rpaxaanckuM neiam KpacHomapckoro kpaeBoro cyaa oT 26 ceHts0ps 2023 r. u
onpeneneHne  CcyleOHOW  KoulerMd 1O  rpaxJaHckum  genam  Uerséproro
KaccallMOHHOIO cyna oOiiei ropucaukuud ot 8 d¢eBpans 2024 1. OTMEHHUTSH,
HarpaBUTh AEJI0 HA HOBOE PACCMOTPEHHUE B CYJ NEPBOH MHCTAHIIUM.

[TpeacenarenbcTBYOLIHH

Cynbun





