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BEPXOBHBIN CY ]|
POCCUIHCKOH ®EJEPALINU

Ne 18-K1'24-249-K4
ONPEJAEJEHMUE

r. Mocksa 20 nexaGps 2024 r.

CynebHast koysteruss 1O TpaxAaHCKUM gdenam Bepxoshoro Cyna
Poccuiickoii ®enepaiuu B cocTaBe

npeacenaTenbCTBYIOLIErO Acramona C.B.,
cyneu INopiikosa B.B. u Kporosa M.B.

paccMmoTperia B OTKPBITOM CyIeOHOM 3ace/laHiy MPaXkAaHCKOE JIeI0 [0 UCKY
3amectuTels npokypopa KpacHomapckoro kpasi — npokypopa r. Couu B MHTEpecax
Poccuniickonn Penepanuu k [lonomapuyk 3uHaune EropoBHe o nmpu3HaHWM IpaBa
COOCTBEHHOCTH Ha 3€MENIbHBIH yYAaCTOK OTCYTCTBYIOLIMM W CHSTHH 3E€MEIBHOIO
y4acTKa ¢ rocyJapCTBEHHOIO KaJlaCTPOBOro yuéta

no kaccauuoHHo# xanmobe Ilonomapuyk 3uHaunsl EropoBHbl Ha pelieHHe
XoctuHckoro  paiionHoro cyga r. Coum KpacHomapckoro kpas  OT
9 deppans 2023 r., aneIAIMOHHOE oONpenaeieHHe CyAeOHOW KOJJIErHMH 1o
rpaxaanckuM Jenam KpacHomapckoro kpaeBoro cyaa oT 26 oktsabps 2023 r. u
ompeaeneHue CyneOHON KoJJlerMu 1o TIpaxaaHckuM genam  Uerséproro
KaccallMOHHOIO cyja ofiuel ropucaukumu ot 12 mapta 2024 r.

3acnymaB poknan cyapd BepxoBHoro Cyna Poccuiickoit ®enepaumu
['opmikoBa B.B., BeiciymiaB npokypopa ['enepanbHOl npokypaTypsl Poccuiickoi
Denepauun  PycakoBa W.B., Bo3paxaBilero TmpOTUB OTMEHBI CyAE€OHBIX
[OCTAaHOBJICHHII U yAOBJIETBOPEHHUS KaccalMOHHOH kanoObl, CyneOHas KOJUIervs
no rpaxxganckuM aenaM BepxoBHoro Cyana Poccuiickoilt ®enepauyu

ycTaHOBHJIA:
3aMecTuTeNnb Mpokypopa KpacHomapckoro kpasi — mpokypop r. Coyu B

uHTepecax Poccuiickoi Menepaunu obpatuics B cyn ¢ uckoM K Ilonomapuayk 3.E.
O  IpU3HAHMM  OTCYTCTBYIOIIMM  MpaBa  COOCTBEHHOCTH  OTBETYHMKA,
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3aperuCTpUpOBaHHOrO B EJAMHOM TocyqapcTBEHHOM peecTpe HEIBUKHUMOCTH
(manee — EI'PH) 30 urons 2019 r., Ha 3eMeNbHBIA y4acTOK C KaAacTPOBBIM
HOMEpOM , mnomanpo 617 KB.M, KaTeropus 3eMellb: 3eMIIH
HaceJIEHHBIX IYHKTOB, BHUJ pa3peLIEHHOTO HUCIOJIB30BAHUS: ISl CaJOBOJICTBA,
pPacHoJIOKEHHBI MO ajapecy: p-H, C/T < »,
ydactoK Ne |, M MpoCHJI yKa3aTh, UTO pelleHHue Cyaa SBJISETCA OCHOBaHHEM s
BHecenus B EI'PH cBenenuit 06 aHHy 1MpOBaHHHM TpaBa OTBETYMKA HAa HAa3BaHHBIHM
3€MEeNbHBIN yYaCTOK U CHATHH €ro C KaJacTPOBOIO YUéTa.

B o6ocHoBaHue TpeGoBaHHI yka3aHO, YTO NaHHBIA 3€MEIbHBIH yYacTOK
pacrosyioKeH B rpaHuLax MalleCTHHCKOro y4acTKOBOIO JIECHUYECTBA, BXOMAIIErO
B CouMHCKUH HalMOHAJIbHBIH MapK, OCHOBAaHUS M BO3HUKHOBEHHUS Yy
IEpPBOHAYAIBHOIO BJaJefblia mnpaBa COOCTBEHHOCTH Ha 3eMeJIbHBIA Y4YacTOK, a
COOTBETCTBEHHO, U HA COBEPILEHUE CHACIKUA MO PaCMOPSHKEHUIO 3TUM YYacTKOM
OTCYTCTBOBAJIM, BCJIEACTBUE YEro OTCYTCTBYIOT OCHOBaHUS il BO3HUKHOBEHUS
npaBa cOOCTBEHHOCTH Ha CHOpHBIH 3eMenbHbIH yuacTok W y [loHomapuyk 3.E.

Bo3spaxxast npoTHB ncKa, OTBETYHK [TPOCHIIa IPUMEHUTHh UCKOBYIO TaBHOCTD,
a TaKkKe Ha3HAuUUTh CyAeOHYIO 3eMJICyCTPOUTENIBHYIO OJKCIEepPTU3Y  IJA
OIpEeJEICHUs MECTOIIONIOXKEHUsT CIOPHOTO 3€MEJbHOI0 Yy4YacTKa OTHOCHTENHHO
TeppuTOpuM COYMHCKOr0o HaIIMOHAJIBHO NapKa.

PewmennemM Xoctuackoro paiionHoro cyaa r. Couu KpacHozapckoro kpas ot
9 dbeBpans 2023 r. TpeGoBaHUA IPOKYPOPa YAOBIETBOPEHBI.

AnNemIsuMOHHBIM oONpeaeeHueM CyJeOHOM KOJUIETMU MO TpakJaHCKHUM
nenam KpacHonapckoro kpaeBoro cyaa ot 26 oktsOpst 2023 r. B yI0BJE€TBOPEHUH
XonaTaiicTB 00 HCTpeOOBaHUM [OMOJHHUTENBHBIX [OKA3aTelbCTB, O BBI3OBE
cneunanucra CamconoBa C.[|. W Ha3HayeHUH CcyAeOHON 3eMJIeyCTPOUTENbHOMH
JKCIEepTU3bl OTKA3aHO, PELlIEHUE Cy1a OCTaBIeHO 0e3 U3MEHEHUS.

OrnpenenennieM cyaeOHONW KOJUJIErMM MO TpaKgaHCKUM AesiaM YeTBEpTOro
KaccallMOHHOTO cyJa obuei wopucaukuuu oT 12 mapra 2024 r. yka3zaHHbIE
cylieOHbIe TOCTAHOBNIEHHUS OCTaBJIEHbl 0€3 U3MEHEHUSI.

B kaccauroHHO# xanobe 3asBUTENb MPOCHT OTMEHUTH COCTOSBIIMECS IO
neny cyneOHble TOCTaHOBJICHUS], KaK HE3aKOHHBIE.

OnpenenennieM cyapu BepxoBHoro Cyna Poccuiickoit  ®Penepanuu
KpotoBa M.B. ot 18 Hos16ps 2024 r. kaccaniMoHHas kanoba ¢ eJoM IepejaHa I
paccMoTpeHusi B cyaeOHOM 3acenaHuu CyneOHOM KoJuleru MO CpaXkJIaHCKUM
nemam BepxoBHoro Cyaa Poccuiickoi denepanuu.

[IpoBepuB Marepuanbl [Jena, OOCyAMB JOBOIbI, H3JIOXKEHHBIE B
KaccalroHHoM xanobe, CyneOHas Komierds mo rpaxaaHckuM aenaMm BepxoBHoro
Cyna Poccuiickoit @enepanuy HaXoquT xanoly NOAJIeKallled yA0BIETBOPEHHIO.

B coorBerctBHH co crarhéii 390" [paxmaHCKOro MHpoLEcCyalibHOro
Konekca Poccuiickoit ®enepaiiii OCHOBAHUAMU [UIsl OTMEHbl WM H3MEHEHHUSA
cynebuoii komnerueit BepxosHoro Cyna Poccuiickoii ®enepainuu cyneOHBIX
NIOCTAHOBJIEHUH B KacCAllHOHHOM TOPSIIKE SBISIOTCS CYyIeCTBEHHBbIE HApyIICHHs
HOPM MaTepUalbHOTO MpaBa W (WIKH) HOPM IMPOLECCYyaIbHOrO IpaBa, KOTOPEIE
NOBIMANIM Ha HCXOA Jeda W 0e3 YCTpaHEHHS KOTOPBIX HEBO3MOXHBI



BOCCTaHOBJICHHE W 3alllTa HAPYLICHHBIX IIPaB, CBOOOX M 3aKOHHBIX MHTEPECOB, &
TaKXKe 3alI|Ta OXPaHAEMBIX 3aKOHOM IYOIHYHBIX HHTEPECOB.

Takue napyleHHs AOMyIUIEHBI IPH PACCMOTPEHUH HACTOSILIETO Jea.

Kak ycTaHOB/IEHO CyIOM U ClIeZiyeT U3 MaTepHalioB JeJia, IIOCTAaHOBIEHUEM
Cosera MunnctpoB PCOCP ot 5 mas 1983 r. Ne 214 coszgan CoumHckuit
HallMOHANIBHBIM NapK MuHucTepcTBa jnecHoro xossiictBa PCOCP. Dtum xe
NOCTAaHOBJIEHHEM B  IOJib30BaHMe (COYMHCKOTO  HAIMOHAIBHOrO  Mapka
MIPEI0CTaBJICHBI 3€MIIM FOCY JapCTBEHHOTO JIeCHOTO (OHA.

B 1997-1998 roaax JIECOYCTPOUTENBHBIM OpeIPUITHEM
«BopoHnexnecnpoekT», noaseaoMCTBeHHbBIM DelepaibHOMY areHTCTBY JIECHOTO
XO35MCTBa, NMPOBELEHO JiecOyCcTpoiicTBO COYMHCKOrO HAIIMOHAJIBHOIO Mapka, B
pe3ynbTaTeé Yero B OTHOIIEHWM 15 y4YacTKOBBIX JIECHUYECTB COCTaBJICHBI
KapTorpaguyeckye IIaHbl JeCOyCTPOHCTBA, oNpeaensaBiie rpaHuiibl COYMHCKOro
HaLlMOHAJIBHOTO NapKa, CBEJIEHUS O KOTOPbIX BnocaeacTBuU BHeceHbl B EI' PH.

29 cenTsa6ps 2005 r. Ha OCHOBaHMH ILIaHA JIECOYCTPOHCTBAa MalleCTUHCKOTO
y4acTKOBOro  JiecHudecTBa  COYHMHCKOrO  HalMOHAJBLHOrO  Mapka  Ha
rOCyAapCTBEHHBIM  KaJacTpOBBIA Y4Y&T TMOCTaBleH 3eMEIbHBI Y4acTOK C
Ka/1aCTPOBBIM HOMEpPOM KaTeropuu «3eMJIi 0c000 OXpaHsIEMBbIX
OPUPOAHBIX TEPPUTOPHID».

U3 MarepuanoB nena cleQyeT, 4YTO IIOCTAHOBIEHWEM aJIMHUHHCTpaLUU
XoctuHckoro paiioHa . Coun ot 3 HosiOps 1992 r. Ne 695/1 «O nepeodopmieHun
MpaB Ha 3eMJII0 CaJOBOAYECKHUX TOBAPHINECTBY MPUHATO pellleHHe NepeodOopMUTh
CafOBble€ YUYacTKM, B TOM 4YHUCJIE YYacTKH CaJOBOJYECKOrO TOBapHILECTBa
« »», B TOXWU3HEHHOE HAaclelyeMoe BJIaJleHHEe U BBIAATH KaXIOMY
CaZoBOJIy TOCYAApCTBEHHBI aKT Ha MpPaBO MOXXU3HEHHOIO BIAJECHHUS CaIOBBIM
3eMeJIbHBIM Y4aCTKOM C IPaBOM HaclIe10BaHMs.

Ha ocHoBanuu ykaszanHoro mnoctaHosieHus Jluxo6abuny }O.B. BbinaHo
CBHJAETENHCTBO O IpaBe IOXHU3HEHHOTO  HACIELyeMOro BIaleHHs OT
15 mast 1993 r. Ne 3212 Ha 3eMenbHbIH mowmanpio 620 KB.M, paclolOKeHHBIH B
JJAHHOM CaJ0BOIYECKOM TOBApHUILECTBE.

IIpaBo cOOCTBEHHOCTH Ha 3€MEJbHBI YYacTOK 3aperMCTPHPOBAaHO 3a
JInxo6abuubim FO.B. 30 Hos16ps 2007 1.

JlaHHbIi 3eMeNbHBIA Y4aCTOK HEOJHOKPATHO MPOAABajCs U BIOCIIEACTBUH
Ha OCHOBAHMHM JOTOBOpa KyIud-npofaxu ot 11 wutons 2019 r. npuobperén
ITonoMapuyk 3.E., mpaBo COOCTBEHHOCTH Ha KOTOpBIH 3apEerMCTPHPOBAHO
30 urons 2019 1.

OTBETYUKOM 3asBIIEHO XONATAMCTBO O Ha3HAYeHUH IO JAely CyAeOHOH
9KCMEPTU3BI.

OmnpenenenneM  XocTHHCKOro  paiionHoro cyaa r. Coum ot
24 asrycra 2022 r. mo peny Ha3HadeHa CyjaeOHas 3eMJICYCTPOUTENbHAs
skcneprusa, eé nposenenue nopyseso PI'BOY  BO  «MockoBckui
roCyIapCTBEHHBIM YHHBEPCUTET Fe0Ae3UU U KapTorpadum».

Ot ®I'BOY BO «MocKoBCKHI rocy1apCTBEHHBIM YHUBEPCUTET I€OAC3UU U
kaprorpaguu» B CyA MOCTYNHIO MUCHMO OT 10 oxTs0ps 2022 r. 0 HEBO3MOXXHOCTH
NPOBENEHHUS IKCIIEPTHU3bI 1 OJTOTOBKH JKCIIEPTHOrO 3aKTIOUEHHUS.
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OTBeTYMK TOBTOPHO 3asBUJA XOJAaTalCTBO O HA3HAYEHWH [0 [y
CyZeOHOH DKCNepTU3bl, B YIOBIETBOPEHHUH KOTOPOrO CYJ IEPBOM MHCTaHIUH
OTKazaJ.

Y nosnersopsist TpebOBaHMs NPOKYpOpa W MPU3HaBas MpaBo COOCTBEHHOCTH
ITonomapuyk 3.E. Ha 3eMenbHBIH y4YyacTOK OTCYTCTBYIOIIHM, CyJ II€pBOi
HHCTAHIMK HMCXOAMJI U3 TOro, YTO 3€MEJbHBbIM Y4acTOK 00pa3oBaH B IpaHMIAX
paHee yYTEHHBIX 3eMeNb (erepalIbHOH COOCTBEHHOCTH, BXOMHUT B COCTaB 3eMeEJb
CouMHCKOro HalMOHAJIBHOTO TMapka, BOJEU3bABIECHHE COOCTBEHHHMKA Ha
OTYY)XIEHHE 3EMEJIbBHONO YYacTKa, a CJieIoBaTeIbHO, OCHOBaHHMS HJid €ro
nepejayd B YacTHYI0 COOCTBEHHOCTb OTCYTCTBOBAJIM, IIPaBO COOCTBEHHOCTH
OTBETYHMKA Ha JaHHBIN 3€MEJIbHBIA YHaCTOK HE BO3HHKIJIO.

Ilo MHeHMIO cyJa, Ha3BaHHBIH BBIIIE 3€MENBHBIM YYaCTOK W3 BIafeHHUS
Poccuiickoii @enepaniuy He BRIOBIBAN, OTBETYMK UM HE BJIAJICET U HE IMOJIb3YETCH.

B obocHoBaHUE [OaHHBIX BBIBOAOB CyA COCNAJCS Ha 3aKIIOYeHHe
crnepuanucta PI'bY «CounHckuit HaMOHATBHBIN Tapk» oT 20 centadps 2021 r.,
COTJIaCHO  KOTOPOMY  3€MeJIbHBIM  y4acTOK C  KaJaCTpPOBbIM  HOMEPOM

YaCcTUYHO pAacIoJIOKEH B mpeaenax Bblaena | kBaprana 96
MalecTUHCKOTO y4acTKOBOTO JIECHUYECTBA, TEPPUTOPHS KOTOPOro oOIpeleseHa
[UIAHOM JIecOHacaxJeHuil 1997 roga, KOTOpble COCTaBIISUIM TEPPUTOPHUIO
CoO4MHCKOr0 HAl[HOHAJIBHOTO MMapKa, a Tak)Ke Ha aKT HAaTypHOro oOcienoBaHUs
Ha3BaHHOrO 3eMeNbHOro yuyactka or 23 wmas 2022 r., COCTaBIeHHBIA
CMELMaUCTOM  YINpaBICHUS  MYHULHUNAIBHOIO  3€MEJIBHONO  KOHTPOJA
agMuHucTpauuu r. Couyd, M3 KOTOPOro CIENyeT, YTO YYacTOK HE OrOpOXKEH,
MOKPBIT paCTUTENBHOCTBIO, CBOOOJIEH OT CTPOEHUH, (PaKTHYECKH HE OCBAUBAETCS.

[Ipu 3TOM CyAOM OTKa3aHO B IPUMEHEHUH MCKOBOW JABHOCTH C yKa3aHUEM
Ha TO, YTO NMPOKYPOPOM 3asiBiieHbl TpeOoBaHUs 00 YCTpaHEHUH HapyllEHUi NpaBa
COOCTBEHHOCTH, HE CBSI3@aHHBIX C JIMIICHUEM BIaJeHHUS, a TAKXKE HAa OTCYTCTBHE
BOJIEU3BSBIICHUS] COOCTBEHHHMKA Ha OTUYYX/ICHHE 3€MEIBHOIO Y4acTKa.

C TakuMH BBIBOJAAMH COTJIACHIIUCH CyJ AaneJUIALIMOHHONM WHCTAaHUUU M
KacCallMOHHBIN Cy/1 001LeH FOPUCAUKLINU.

CynebHass kojieruss IO TrpaxiaHckuM nenaMm BepxosrHoro Cyza
Poccuiickoit denepaiiuy HaXOAMUT, YTO CyJeOHbIE IOCTAHOBJIEHHS 110 HACTOSILLEMY
Jiey TPUHATBI C CYLIECTBEHHBIM HapylU€HHEM HOPM MAarepHalbHOro H
MPOLIECCYaTbHOTO MpaBa U COTNIACUTHCSA C HUMHU HEJIb3s1 BBHIY CIIEIYIOLUIETO.

Cratpéli 9 Konctutyiiuu Poccuiickoilt denepaiiui yCTaHOBIIEHO, YTO 3eMJIS
U Jpyrue NPUPOIHbIE PECYpPChl HCIONB3YIOTCS H OXpaHsIOTCs B POCCHICKOM
@Denepallui KaKk OCHOBAa XHU3HM M JI€ATEIBHOCTH HApOJOB, NPOXXHBAIOIIMX Ha
COOTBETCTBYIOILEH TeppUTOpHH (4acTh 1).

3emiis M ApyrHe IPHUPOAHBIE pecypchl MOTYT HAaxOIUTbCS B 4YaCTHOM,
rocyAapcTBEHHOM, MyHHLUIIANBHON U NHBIX (OPMaxX COOCTBEHHOCTH (4acTh 2).

Ilpu sToM B Poccuiickoii ®Penepauuy NpU3HAIOTCA U 3allUIIAIOTCS paBHBIM
o0pa3oM 4acTHas, TIOCyJapCTBEHHas, MYHULMOaNbHas W HHble (HOPMEI
cobcTBeHHOCTH (9acTh 2 ctarbu 8 Konctutyuuu Poccuiickoit ®enepanus).
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B cootBercTBMH co crathamd 130, 131, 141° ['paxxnanckoro kojaekca
Poccuiickoit ®enepaiun 3eMesIbHbIE YYACTKH OTHOCSATCH K HEABHXXHMEIM BELLIAM,
IIPaBO COOCTBEHHOCTH Ha KOTOPBIE MOJIEKHUT PErMCTPALMH.

B cuity crathy 8' HA3BAHHOTO KOJEKCa rocy/lapCTBEHHasi perucTpanus mnpas
Ha HUMYLIIECTBO OCYIUECTBISAETCS YIMOJIHOMOYEHHBIM B COOTBETCTBHU C 3aKOHOM
OpPraHOM Ha OCHOBE NPUHLUIIOB NPOBEPKU 3aKOHHOCTH OCHOBAaHMW pPErvCTpPALIMH,
NyOJIMYHOCTH U JOCTOBEPHOCTH TOCYJAPCTBEHHOTO peecTpa (ab3ai BTOpOI
[yHKTa 1).

IlpaBa Ha wuMywEeCTBO, MNOAJEXAIUE TOCYAAPCTBEHHON perucTpalud,
BO3HHMKAIOT, HU3MEHSIOTCS M  TMpeKpalaloTcs ¢ MOMEHTAa  BHECEHHS
COOTBETCTBYIOLIEH 3allUCH B TOCYAapCTBEHHBIH peecTp, eciu WHOEe He
YCTaHOBJICHO 3aKOHOM (ITYHKT 2).

3aperucTpupoOBaHHOE MPaBO MOXET ObITh OCHMOPEHO TOJIBKO B CyAeOHOM
nopsake. Jluno, ykasaHHOoe B TOCYJapCTBEHHOM peecTpe B  KayecTBe
npaBooOsafaTens, NPU3HACTCA TaKOBBIM, IIOKa B YCTAHOBJIEHHOM 3aKOHOM
MIOPSZIKE B PEECTP HE BHECEHA 3alMCh 00 HHOM.

IIpy BO3HMKHOBEHMM CIOpa B OTHOIICHHHM 3aperHCTPHPOBAHHOrO TpaBa
JIMLO, KOTOpOE 3HAaJI0 WM JODKHO OBIIO 3HaTh O HEAOCTOBEPHOCTU HAHHBIX
roCyAapCTBEHHOI'O peecTpa, He BIIpaBe CChUIAThCS Ha COOTBETCTBYIOIIUE JJAHHbBIE.

IIpuobperarens HEABM)XKMMOTO HMMYIIECTBA, ITOJAraBUIMICI TP  €ro
NpuoOpeTeHUn Ha  JaHHble  T[OCYAAapCTBEHHOTO  peecTpa,  TNpPU3HAETCA
nobpocoBecTHBIM (cTatbi 234 u 302), noka B CyleOHOM NOpsiiKe HE JOKa3aHo,
YTO OH 3HaJ WM JOJDKEH ObLT 3HaTh 00 OTCYTCTBHMH IpaBa Ha OTYYXKIEHHE 3TOTO
MMYLIECTBA Y JIKMLa, OT KOTOPOIo eMy Mepellld rpaBa Ha Hero (IyHKT 6).

B nocranoBnenuu Ilnenyma BepxoBnoro Cyna Poccuiickoit @eaepauuu
ot 23 wuroHa 2015 r. Ne 25 «O mpuMeHeHHH cyaMH HEKOTOPBIX IOJIOXEHUN
pasgena [ uvactu nepBoil [paxmanckoro koaekca Poccuiickoi dDenepaunmny
pPa3bICHEHO, 4YTO CTaThs 8! I'paxxnanckoro koaekca Poccuiickoit Penepauun
COJIEPKUT OCHOBOIIOJIArarollMe NpaBujia rocy1apCTBEHHONW pEeTrHCTpallvM NpaB Ha
UMYILIECTBO, MNOAJIeXKAIUE MPUMEHEHHIO HE3aBUCHUMO OT TOIO, YTO SBIAETCA
00BeKTOM perucrpauuu (MpaBa Ha HEABMKUMOE HUMYIIECTBO, JOJS B YCTaBHOM
Kamutajle o0IecTBa ¢ OrpaHHYeHHONW OTBETCTBEHHOCTHIO W Ap.). JlaHHas HOpma
pacIlipoCTpaHseTCsl Ha perucTpalidio B  pa3MYHbIX peecTpax: EnvHom
rocyJapCTBEHHOM pEecTpe NpaB Ha HEABIDKMMOE UMYIIECTBO M CAEJIOK C HUM,
EnvHOM rocy1apcTBEHHOM peecTpe IOpUANYECKHUX JIUL U T.[.

B nocranosnennu Ilnenyma BepxoBHoro Cyna Poccuiickoii denepaunn
10, Ilnenyma Beicuiero ApOutpaxsoro Cyna Pocculickoit Penepauuu
Ne 22 ot 29 ampens 2010 r. «O HEKOTOPBIX BONPOCaX, BOSHUKAIOLIUX B CyAcOHOI
NpaKTHKE MPH pa3pellieHNuH CIIOPOB, CBI3aHHBIX C 3alIUTON IpaBa COOCTBEHHOCTH
U JIpYrux BeLHbIX mpaB» (nanee — nocraHoBieHue Ne 10/22) pa3bsacHEHO, YTO
JI0Ka3aTeJIbCTBOM TNpaBa COOCTBEHHOCTH Ha HEABHXXMMOE HMMYLIECTBO SBISETCH
BBIIIMCKA H3 EIMHOTO TrocyJapCTBEHHOrO peecTpa IIpaB Ha HEJBHXHMOE
UMyIecTBO U ceniok ¢ HuM (nanee — EI'PII). Ilpu otcyrcTBHM rocyaapcTBEHHOR
pPErMCTpaldi TMpaBo COOCTBEHHOCTH JOKa3bIBA€TCS C TMOMOWLIBIO  JIHOOBIX
[peAyCMOTPEHHBIX  IMPOIlecCyalIbHBIM  3aKOHOHATEIbCTBOM  JIOKA3aTeNbCTB,

z

Q



6

NONTBEPKIAIOIIKMX BO3HUKHOBEHHME OJTOro mpasa y HcrtHa (ab3al Tperuit
nyHkra 36).

I"'ocynapcTBeHHas perucTpalys npaB Ha HEJABMXMMOE UMYILIECTBO M CIEIOK
C HUM — 3TO IOPHAMYECKMH aKT MNpHU3HAHMS M MNOATBEPXKIEHHUS TOCYIapCTBOM
BO3HUKHOBEHHUS, OrpaHUYeHUs (OOpeMeHeH s ), lepexo/ia WK MPeKpalleH!s Mpas
Ha HEIABHKUMOE HMYINECTBO B COOTBETCTBHH C [ 'paTaHCKUM KOJEKCOM
Pocculickoi Depepaun. I'ocymapcTBeHHas perucrpanus SBIISAETCS
€IMHCTBEHHBIM J10Ka3aTebCTBOM CYLIECTBOBAHUSl 3apEeTrHCTPUPOBAHHOIO TpPaBa.
3aperncTpUpoBaHHOE MPABO Ha HEJBIXKMMOE UMYILECTBO MOXET OBITH OCIIOPEHO
TOJIBKO B cy1eOHOM nopsiake. ITockonpKy npy TakoM OCIIapuBaHUH CYJ[ pa3peliaeT
COop O IpaXJaHCKHX IpaBaX Ha HEIBWXHMOE HUMYIIECTBO, COOTBETCTBYIOLIWE
TpeOOBaHUs pacCMaTPUBAIOTCS B MOPsAKE UCKOBOTO MPOU3BOCTBA (ab3all nepBhlil
nyHKTa 52).

W3 npuBeA€HHBIX TIOJIOKEHWH 3aKoHA ©  pa3bsicHeHud I[lneHymoB
BepxosHoro Cyma Poccuiickoint ®enepauuu u Bricuiero Ap6utpaxsoro Cyna
Poccuiickoii ~ ®enepauuu  cienyer, YTO  3apPEerHCTPUPOBAHHOE  IMPaBO
COOCTBEHHOCTH Ha HEJBH)XMMOE HMMYILIECTBO MOXET OBITH OCIOPEHO TOJBKO B
CyNeOHOM TMOpsiAKE, TIPU OSTOM BCJIEICTBHE MPE3yMILHMH JOCTOBEPHOCTH
rocylJapCTBEHHOM perucTpauuy npasBa O0sS3aHHOCTH J10Ka3aTh OTCYTCTBUE ITOTO
npaBa BO3Jaraercs Ha JIML0, KOTOPOE 3TO NMPaBO OCHapUBacT.

COOTBETCTBEHHO, BCE€ COMHEHHMS TOJIKYIOTCA B I[OJNb3y JMLa, MpaBo
KOTOPOT0 3aperucCTPUPOBAHO B MyOJUYHOM roCy 1apCTBEHHOM peecTpe.

IlokynaTtenap HEABMIKMMOIO UMYILECTBa, moJarapiuuiics Ha naHHele EI'PH,
npu3HaeTcs J0OPOCOBECTHBIM, MOKa B CyJe He OyeT moKa3aHOo, YTO OH 3HAJ WU
JO/KEeH ObLT 3HaTh 00 OTCYTCTBHHU Yy MPO/aBLa MpaBa Ha €ro OTYY>K/IEHHE.

U3 ycTaHOBIEHHBIX 00CTOATENHCTB jena ciuenyet, uto [loHomapuyk 3.E.
npuobpenia 3eMeJbHBIM YYacTOK y JIMLa, YbE€ NpaBo ObLIO 3aperucTpUPOBAHO B
EI'PH, Ha [aHHble KOTOpOro oOHa BHpaBe ObUla ModaratbCs, IpaBoO
[Tonomapuyk 3.E. Taxxke 3apeructpupoBano B EI'PH, BcnerncrBue uero mnpu
pa3pelleHnH cropa CyJ B CHUJy NPUBEAEHHBIX BbIIIIE HOPM MaTepUalbHOIO Ipasa
00s3aH OBUT HCXOAWTH M3 MPE3YMIILHH J0OPOCOBECTHOCTH OTBETYHMKA Kak
npuoOpeTaTesis W COOCTBEHHHMKA 3€MEJBHOTO Yy4YacTKa, I[OKa He JO0Ka3aHo
oOpaTHoe, TIpH 3TOM O0sS3aHHOCTH JTOKa3aTh 0OpaTHOE B JaHHOM cliydae JOJDKHA
OBITH BO3JIOXEHA Ha MPOKYypopa.

Oanako JaHHble TIOJIOXKEHHS CyJdaMH YyuyTeHbl He ObuiM, [paBa Ha
HEJIBDKMMOE MMYIIECTBO, 3apeructpupoBansbie B EI'PH, nocrasnens! cyaom noa
COMHEHHE B OTCYTCTBUE HAUIEKAIIUX K TOMY OCHOBaHHUH.

B coorBeTcTBUU CO cTaThéil 3 PenepanpHOro 3akoHa ot 25 okta6ps 2001 r.
Ne 137-®3 «O BBemeHHMHM B JeiicTBHe 3eMeJbHOro Kkojiekca Poccuiickoi
Qdenepanun» MOpaBo MOXHU3HEHHOTO HACIeIyeMOro BJaACHHS HAXOIALWMMHUCA B
roCyJapCTBEHHOW WJIM MYHUIMINATbHONU COOCTBEHHOCTH 3€MEJIbHBIMM Y4aCTKaMH,
pHOOpeTEHHOE IPaXAAHUHOM JI0 JHS BBEIEHHUS B JeHCTBUE 3eMENBLHOrO KOJIeKca
Poccuiickoit ®enepaumn, coxpaHseTcs (ITyHKT 1).

I'ocynapcTBEeHHBIE  aKThl, CBHUAETENIBCTBA W JpyrHe  JOKYMEHTHI,
yIOCTOBEPSIOIIME TpaBa Ha 3eMJIO U BBIJAHHBIE I'PaXKJaHaM WU FOPUIAYECKUM
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nuuaMm o BBeleHus B Jeilicteue ®enepanbHoro 3akoHa «O rocyaapCTBEHHOMH
PEruCTpalny MpaB Ha HEABHXUMOE UMYIIECTBO U CHIEIOK C HHUM», UMEIOT PaBHYIO
IOPUHUECKYIO CHILYy C 3alUCAMH B EIMHOM rocyIapCTBEHHOM peecTpe IipaB Ha
HEJBUXKUMOE UMYILIECTBO U CIEJIOK C HUM.

IIpu3HaroTCs NEHCTBUTENBHBIMU U UMEIOT PAaBHYKO IOPHAMYECKYIO CHIIY C
3aMUCIMH B ENMHOM roCy1apCTBEHHOM peecTpe MpaB Ha HeJABHKHMOE HMYILIECTBO
U CHIEJIOK C HUM BblJaHHBIE IIOCIEe BBeJEHUS B JielicTBUe DenepaibHOro 3aKOHA
or 21 wmrona 1997 r. Ne 122-®3 «O rocyaapcTBeHHOH perucTpaiyy IpaB Ha
HEJIBHDKMMOE UMYILECTBO M CHAEJIOK C HUM» /0 Hayajla BBIJAa4d CBHJETEILCTB O
roCy/1JapCTBEHHOW PEerucTpalyi Ipas 1o ¢popme, YTBEPXKIEHHOW MOCTaHOBIEHHEM
IIpaButensctBa Poccuiickoit ®enepanun ot 18 despais 1998 r. Ne 219 «O6
yTBepxxaeHnu IlpaBun BeaeHuss EnuHOro rocyaapcTBeHHOTro peectpa IpaB Ha
HEABM)KMMOE MMYLIECTBO W CHEJIOK C HHUM», CBUIETEIBCTBA O IIpaBe
COOCTBEHHOCTH Ha 3emilto 1o ¢opme, yTBepxkaeHHOW VYkazom IlpesuneHra
Poccuiickoit ®enepaiuu ot 27 okTabps 1993 r. Ne 1767 «O perynupoBaHUU
3eMENIbHBIX OTHOILUEHUHW M pa3BUTUM arpapHoil pedopmbel B Poccuu», a Takxke
roCyJapcTBeHHble aKThl O MpaBe MOXHU3HEHHOTO HacjledyeMoro BliaJeHus
3eMENbHBIMU Y4YacTKaMH, I[paBe IOCTOSHHOro (0ecCpoYyHOro) mOJIb30BaHUS
3eMeNbHBIMU yYyacTKaMHu 1o ¢dopMaM, YTBEPXAEHHBIM INocTtaHoBieHueM CoBera
Munuctpo PCOCP ot 17 centsabps 1991 r. Ne 493 «O6 yrBepxaenuu ¢opm
rOCyJapCTBEHHOTO aKTa Ha MpPaBO COOCTBEHHOCTH HAa 3€MITIO, TOXH3HEHHOIO
HaclelyeMoro BiaJeHus, 0ecCpO4YHOro (MOCTOSIHHOTO) IOJb30BaHUs 3eMIEi»,
CBUJETENbCTBA O IMpaBe COOCTBEHHOCTM Ha 3eMJII0 Mo (opme, yTBEpKAEHHON
nocta”oBieHreM [IpaBurensctBa Poccuiickoii ®enepanuu ot 19 mapra 1992 r.
Ne 177 «O6 ytBepkaeHUH (GOpM CBHIETENBCTBA O TpaBe COOCTBEHHOCTH Ha
3eMJII0, JOrOBOpa apeH/ibl 3eMellb CelIbCKOXO3SMCTBEHHOTO Ha3Ha4eHUs W
JIOTOBOpa  BPEMEHHOTO  [OJb30BaHUS  3eMIIEH  CEJIbCKOXO39MCTBEHHOIO
HazHauyeHUs» (IMyHKT 9 Ha3BaHHOTO BBIIIIE 3aKOHA).

B cuny cratbu 69 ®enepanbHoro 3akoHa ot 13 uions 2015 r. Ne 218-@3
«O rocymapcTBEHHOM pErucTpallid HEIBHXXHUMOCTH» IIpaBa Ha OOBEKTBHI
HEJIBMOKMMOCTH, BO3HHMKILIME 10 JHS BCTYIUIEHUS B cuily DefepanbHOro 3aKOHA OT
21 wmrona 1997 1. No 122-®3 «O rocygapCTBEHHOM perucTpauuy IpaB Ha
HEJBHXKMMOE HWMYUIECTBO W CHEJNOK C HHM», IPU3HAIOTCA IOPHINYECKU
INCHCTBUTENBHBIMHU MPH OTCYTCTBHHM UX FOCYJapCTBEHHOMH peructpauuu B EquHOM
roCyJ1apCTBEHHOM peecTpe HEeJBHKHMOCTH. I ocyiapcTBEHHas perucTpanus Takux
npaB B EQMHOM TroCyIapCTBEHHOM peecTpe HEeABH)KMMOCTH IPOBOJUTCS IIO
JKeJaHuIo ux obnagarene (dyacts 1).

TexHUUYECKHA YUYET WM FOCYAAPCTBEHHBIN YYET OOBEKTOB HEABHIXUMOCTH,
B TOM 4YHCIE€ OCYIIECTBAEHHbIE B YCTAHOBJIEHHOM 3aKOHOIATEILCTBOM
Poccuiickoit denmepanuu mopsake IO AHS BCTyIUIeHUs B cuily PenepaibHOro
3akoHa ot 24 wrona 2007 1. Ne 221-®3 «O rocynapCTBEHHOM KanacTpe
HEJBU)KUMOCTH», MPU3HAETCSA HOPHUIAMYECKH IECHCTBUTENBHBIM, H TaKHe OOBEKTHI
CUMTAIOTCSl paHee YUTEHHBIMU OOBEKTaMH HEJBIXHMMOIO MMyIlecTBa. [Ipu atom
OOBEKTBl  HEJBMKMMOCTH, TOCYIJApPCTBEHHBI  KaJacTpPOBBIM  y4€T  WIH
rOCYJapCTBEHHBIN y4éT, B TOM 4YHUCIE TEXHUYECKHH Y4€T, KOTOPBIX He



OCYIICCTBIIEH, HO TMpaBa Ha KOTOpble 3aperucTpupoBanHsl B EjuHoMm
TOCYRapCTBEHHOM pEeCTpe HEABHKUMOCTH H HE IPEKpallieHbl U KOTOPBIM
[IPUCBOEHBl OpraHOM pErucTpaldy I[paB YCJIOBHblE HOMEpa B IMOPSIKE,
YCTaHOBJICHHOM B cooTBercTBUM ¢  DepepanbHbIM  3aKOHOM  OT
21 wmrona 1997 r. Ne 122-®3 «O rocynapcTBEHHOW perucTpalidd I[paB Ha
HEABHXKUMOE UMYIIIECTBO U CHENOK C HUM», TAKXKE CUUTAIOTCS paHee yUYTEHHBIMHU
00BEKTAMH HEABMXKUMOCTH (YacTh 4).

YioBneTBOpssl HUCK MpOKypopa MO HacTosieMy Jelly, CyX IepBoi
HHCTAHIUH COCJIAJICSI Ha TO, YTO CHOPHBIA 3eMEJbHBIH YYaCTOK OTHOCUTCH K
3emMuIssM ManecTMHCKOro y4yacTKOBOrO JIECHUYECTBA 110 JaHHBIM JIECOYCTPOHCTBA
1997 rona, kortopble cocTaBisIM TeppHTOpHI0 COYMHCKOTO HAIlHOHAJNBHOI'O
napka, 1 HaxoasTcs B ¢elepallbHOM COOCTBEHHOCTH B COCTaBe paHee YUTEHHOIO
3eMEeJIBHOIO y4yacTKa 0cob0 0XpaHIeMOU NPUPOIHON TEPPUTOPUH.

C 3TuM cornacuics U CyJ aneJUISMOHHON! HHCTAHLIHH.

Mexay TeM CyAOM YCTAHOBIEHO, YTO B KayecTBe paHee YYTEHHOro Ha
FOCYJAapCTBEHHbIM KaZacTPOBbIM Y4YET TIOCTaBJIEH 3€MENbHBIA YYacTOK C
KaJIaCTpPOBBIM HOMEpPOM 8 KaTeropuu «3emJid 0cob60 OXpaHAEMbIX
IIPUPOJIHBIX TEPPUTOPHI».

Hanuuue nepecedyeHud WM HaJOXKEHUH TIpaHUIl AAaHHOTO 3€MEJIbHOIO
ydyacTka C TIpaHHLAMHM 3€MEJBHOrO0 ydacTka C KaJacTPOBBIM HOMEPOM

CyZJOM HE YCTaHOBJIEHO.

Ccpunasicy Ha crpaBky cnenpanucta OI'BY «CounHckuii HanUOHAIbHBIA
napk», OCHOBaHHYIO Ha MarepHaiax JecoyctpoiictBa 1997 ropa, cyn mepsoi
WHCTAHIIMM He Y4&€l TNpUBEAEHHBIC BBIIIE MOJOXEHUs ['pa’kJaHCKOrO KoOAEKca
Poccuiickoli @eaepaui O TNPE3yMILUH JIOCTOBEPHOCTH TIOCYJapCTBEHHOM
perucTpauMd IMpaB Ha HEABWKHMOE HMYILECTBO, a TaKXke He IPUMEHUI
CriellMalibHbie  TOJIOXEHUsT d4YacTu 3 cratb 14 @DenepanbHOro 3akoHa
oT 21 agexabpst 2004 r. Ne 172-®3 «O nepeBoze 3eMelib UIH 3€MEBbHBIX YYaCTKOB
U3 OJIHOM KaTeropuu B APYTyO», COIVIACHO KOTOPBIM, €CJIM B COOTBETCTBHH CO
CBEJICHHUSAMHM, COJAEpPXAIIUMHUCI B TOCYJapCTBEHHOM JIECHOM peecTpe, JIECHOM
ninaHe cyobekta Poccuiickoit ®Depepauvu, 3eMeNbHBIA YYaCTOK OTHOCHUTCS K
KaTeropuu 3eMejb JecHOro ¢oHaa, a B COOTBETCTBUM CO CBeleHUsMH EnuHOoro
rOCy1apCTBEHHOTO peecTpa HEeABHKUMOCTH, IPaBOYCTAHABIMBAIOIIMMUA WIIH
PaBOYIOCTOBEPSIIOLIAMU JOKYMEHTAMU Ha 3eMENbHbIC YYACTKH 3TOT 3€MENIbHBIN
y4aCTOK OTHECEH K HMHOH KaTeropvM 3eMellb, [PHHAMJIC)KHOCTh 3E€MENIBHOTrO
ydacTKa K OIpeAeEéHHOW KaTeropuu 3eMellb OMpedesseTcss B COOTBETCTBHH CO
CBEICHHSMH, CoOJepXKallUMUCs B  EJAUMHOM  ToCcyZapCTBEHHOM  peecTpe
HEJBHKHMOCTH, JUOO B COOTBETCTBUM CO CBENEHUAMH, YKa3aHHBIMH B
MPaBOYCTAHABIMBAIOIINX UM [IPABOYAOCTOBEPSIOIIMX JOKYMEHTAX Ha 3€MeJIbHbIE
y4acTKH, NP OTCYTCTBHH TaKUX CBeIeHHiIl B ENMHOM rocylapcTBEHHOM peeCTpe
HEJBHXUMOCTH, 32 HCKJIIOYEHHEM CJlydaeB, NMPEAYCMOTPEHHBIX 4acTAMH 6 U 9
JaHHOM CTaThU. OTH TMpaBWia MNPUMEHSIOTCI B Cly4yae, €CId [paBa
npaBoobJiafareiss WiIH NMPeAbIAYIUX MpaBoobIajaTesled Ha 3€MENbHBIN y4acTOK
BO3HUKJH 70 | ssuBaps 2016 T.
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B HapyuieHure yka3aHHOH HOPMBI 3aKOHA Cy/I IEPBOM HHCTAHIMH OIPE/IeNIT
NPUHAAJICKHOCTh 3€MENILHOTO Y4acTKa I10 JaHHBIM JIECOYCTPOMCTBa BOIpPEKH
ceenenusM EI'PH u npaBoycTaHaBnuBaroiero 10KyMeHTa.

B cuny mynkra 1 yactu 6 crateu 14 HazBanHoro Beime MDemepanbHOro
3akoHa ot 21 gekabpst 2004 r. Ne 172-®3 nosioxeHus 4acTH 3 1aHHOM CTaThH He
pacrpoCTpaHsAIOTCA Ha 3eMEJIbHbIE YYaCTKH, paclnosioXXeHHbIe B rpaHUIax ocobo
OXpaHsSE€MBbIX MPHUPOJHBIX TEPPUTOPUN, TEPPUTOPUN OOBEKTOB KYJIBTYPHOTO
HacJieusl peJIMrMO3HOr0 Ha3HAYEHUS.

Mexay TeM (akT HaxOXIEHHsS 3eMeJIbHOIO y4acTKa B IPaHHIax 0co0o
OXpaHgEMOM IIPUPOAHON TEPPUTOPUHU CYJOM HE YCTAaHOBJIEH.

M3 ycTaHOBIEHHBIX CYAOM OOCTOATEILCTB CJIEAYET, 4YTO 3e€MEIbHBIN
Y4acCTOK € KalaCTPOBBIM HOMEPOM ObL1 IpeocTaBiieH Ha IpaBe
NOXXU3HEHHOT 0 Haciexyemoro BirageHus Jluxo6adbuny F0.B. B 1993 rony.

CornacHo npeambynie @enepansHoro 3akoHa ot 14 mapra 1995 r. Ne 33-03
«O06 0c000 oxXpaHseMbIX IPUPOAHBIX TEPPHUTOPHIX», BCTYIHUBIIETO B CHITYy CO THS
ero omnybnukoBanus — 22 Mapta 1995 r., ocobo oxpaHsemble MPUPOTHBIE
TEPPUTOPHUM — YUACTKU 3€MJIM, BOJHOM MOBEPXHOCTH U BO3AYLIHOIO NIPOCTPAHCTBA
HaJ HUMH, TIE€ pacIoyiaraloTcsi MPUPOJIHBIE KOMILIEKCHI U OOBEKTHI, OOBEKTHI
PaCTUTEJIBHOTO M J>KHUBOTHOI'O MHpA, E€CTECTBEHHBIE 3KOJOTHYECKHE CHUCTEMBI,
KOTOpbIE UMEIOT 0c000€e TPUPOJOOXPAHHOE, HAYYHOE, KYJIbTYPHOE, SCTETHIECKOE,
PEKpEALMOHHOE U O3JOPOBUTEIBHOE 3HAYEHHE, KOTOPbIE H3BATHl PELICHUSMH
OpPraHOB T'OCYAapCTBEHHOM BJIACTH MOJHOCTHIO WJIM YACTUYHO U3 XO3AWCTBEHHOIO
MCTIOJIb30BaHUs U /Il KOTOPBIX YCTAHOBJIEH PEXXHUM 0CO00# OXpaHBbI.

B cuny nyHkTa 2 cTaThM 2 3TOrO 3aKOHA ¢ Y4ETOM OCOOEHHOCTEH pexuma
0co00 OXpaHACMBIX MMPUPOAHBIX TEPPUTOPUN pPa3IMYAIOTCS IIEPEUYUCIICHHBIE B
JAHHOM MYHKTE KaTeropuy YKa3aHHbIX TEPPUTOPUNA, B TOM YHCIIE€ HaLlHOHAJIbHBIE
napku (MOJAIMYHKT «6»).

OO6CTOSTENBCTB TOTO, YTO HA MOMEHT NPEJOCTABICHHS 3€MENBHOIO y4acTKa
JInxo6abuny [O.B. oH Haxoawics B CyLIECTBOBABLUMX TOr4a TIpaHHLAX
COYMHCKOTO Hal[MOHATBHOIO I1apKa, CyA0M HE YCTaHOBJICHO.

B cootBerctBUH ¢ yacThlo 1 cratbu 56 ['paxxmaHckoro mnpoueccyajlbHOIo
Koaekca Poccuiickoi @epepauuy Kaxzaas CTOpPOHAa [OJ/DKHA [0Ka3aTh T€ H
00CTOATENBCTBA, HAa KOTOPblE OHAa CCHUIAETCA KaK Ha OCHOBaHUSA CBOHX
TpeGOBaHWM M BO3paX€HHH, €CIM HHOE HE MPEeAyCMOTPEHO (eepalbHbIM
3aKOHOM.

M3 paHHOM HOpMBI IMPOLIECCYaNbHOrOo TMpaBa B COBOKYNMHOCTH C
NMPUBEJEHHBIMU  BBIIIC TMOJOXEHUSMH CTaTbd 8' TI'paxmanckoro komekca
Poccuiickoit ®egepanuu ciaegyer, 4YTO IPH OCIHApHBaHUKM IPOKYPOPOM
3aperuCTPUPOBAHHOrO MpaBa Ha HEABH)KUMOE UMYLIECTBO OOS3aHHOCTh J0Ka3aTh
00CTOSATENLCTBA, OMPOBEPrarolie OCIIapuBaeMoe MPaBo, J0/KHA ObITh BO3JIOXKEHA
Ha MPOKYpopa.

3aperucTpMpOBaHHOE MPaBO IPE3IOMUPYETCS JEHCTBUTENBHBIM, IOKa HE
JIoKa3aHo obpaTHoe.

Mexny TeM B OOOCHOBaHME TIpU3HAHUs 3apErUCTPUPOBAHHOIO Mpasa
OTCYTCTBYIOIIIMM  CYA  COCNAICS TOJAbKO Ha  3aK/IIOYEeHHe  CIEeHHAUCTa
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®I'bY «CovnHCKUH HalMOHANBHBIA TapK», KOTOPOE ABIAETCS 3AUHTEPECOBAHHBIM
B HCXOJE CIIOpa JIMIIOM, YYaCTBYIOIIUM B JI€IE.

Ilpu 5TOM KaKkuMX-1MOO MHBIX OOBEKTHBHBIX [JAHHBIX O INPHHAAIEKHOCTH
CIIOPHOTO 3€MEJIBHOTO Y4YacTKa K JIECHBIM y4YacTKaM MM 3eMJISM  0co60
OXpaHsAEMBIX TEPPUTOPHUIA Cy[] HE TIPUBEIL.

Marepuansl JjecoycTpoiicTBa, Ha KOTOpbIE CCBUIAETCA KaK CIEUHATHCT
OI'bY «CounHCKMH HALMOHATBHBIA Mapk», TaKk W Cyd, B Marepuanax Aeja
OTCYTCTBYIOT, BCIEICTBAE YEro IpPOBEPUTh OOOCHOBAHHOCTh JOBOAOB M
BO3paXXE€HUH CTOPOH, a TaKXe BbIBOJIBI Cy/la HE MPEACTABIACTCS BO3MOXKHBIM.

Ilo HacrosilieMy zeily MPOKYpOpPOM 3asiBIEHO TpeOOBaHHE O MpPHU3HAHUH
3apErMCTPUPOBAHHOIO IMpaBa COOCTBEHHOCTH Ha HEABIKUMOE HMYIIECTBO
OTCYTCTBYIOILLIHM.

B coorBercTtBUM co crathéii 209 ['paxnmaHckoro kojekca Poccwuiickoit
Qenepauuy COOCTBEHHUKY MpHHAJIEKAT I[IpaBa BIAJEHHS, IOJB30BaHUA |
Pacnops>KeHUs] CBOMM UMYIIECTBOM.

B cuny crateu 301 nanHOro xozexca cOOCTBEHHMK BIpaBe UCTpeOOBATH
CBOE UMYILECTBO U3 YYyXOr0 HE3aKOHHOTO BJIAJICHHUS.

Crarpéii 302 Ha3BaHHOrO BbILIE KOJAEKCAa IPEAYCMOTPEHO, YTO €CJH
HUMYILIECTBO BO3ME3JHO MNPHOOPETEHO Yy JIMla, KOTOpOe HE HMMENO IpaBa €ro
OTUYXJaTh, 0 4€M MpHOOpeTaresh HE 3HAI H HE MOI 3HaTh (IOOPOCOBECTHBIN
npuobperaTenb), TO COOCTBEHHUK BIlpaBe HCTpeOOBaTh 3TO MMYIIECTBO OT
npuoOperares B cliyyae, KOrAa UMYIIECTBO YTePSHO COOCTBEHHUKOM WIIM JILIOM,
KOTOPOMY HMMYIIECTBO ObLIO NepeJaHo COOCTBEHHHMKOM BO BjajieHHe, JIHOO0
NOXUILEHO Y TOTO WX APYroro, jJuO0 BHIOBUIO M3 WX BIIAIEHUS HUHBIM IIyTEM
MOMHUMO HX BOJIH (TTyHKT 1).

CornacHo crtatee 304 3TOro e Kojekca cCOOCTBEHHHK MOXET TpeOoBaTh
YCTpaHEHHs BCAKUX HApYyLICHUW ero mpaBa, XOTS Obl 3TH HapylleHHS U He ObUIH
COEIMHEHBI C JTUIIEHHUEM BaJeHUS.

B nyskre 52 nocraHoBnenus Ne 10/22 pa3zpsicHEHO, 4YTO oOcClapHUBaHUe
3aperiCTPUPOBAHHOIO MpaBa Ha HEJBKUMOE UMYLIECTBO OCYIHECTBIAETCS IIyTEM
NIpeIbSBIICHHS NCKOB, PELIEHHS MO KOTOPBIM SBISIFOTCS OCHOBAHUEM J1s1 BHECEHUS
3amucu B EI'PI1. B yacTHOCTH, eciii B pe30JIOTHBHOH 4acTH cyneOHOro akrta
peliéH BOMPOC O HAJIWYHH MM OTCYTCTBHM mpaBa OO0 oOpeMeHEeHUs
HEJIBIXKMMOI'O  HMMYILECTBA, O BO3BpaTe MMYLIECTBA BO BJaJECHHE €ro
COOCTBEHHHMKA, O IPUMCHEHHUHU TOCJIEACTBUI HEeIeHCTBUTENBHOCTH CIENIKH B BUJIE
BO3BpaTa HEABHKAMOI'O UMYIIECTBA OJHON U3 CTOPOH CIEJIKH, TO TAKUE pELICHUs
SIBJISFOTCS. OCHOBaHUEM 1Sl BHeceHud 3anucu B EI'PIL

B TO Xe BpeMs pelleHUE cyla O NPHU3HAHWU CIAEJIKU HENEUCTBHTENIBHOM,
KOTOPBIM HE IPUMEHEHBI TMOCIEACTBUS €€ HeACHCTBUTENBHOCTH, HE SBISAETCS
OCHOBaHHEM 1Sl BHeceHus 3anucu B EI'PIL.

B cnyuasx, korga 3anuck B EI'PI1 napymaer mpaBo McTLA, KOTOPOE HE
MOXKET OBLITh 3alLHUIIEHO MyTéM MpU3HAHUSA TIpaBa WM UCTpeOOBaHUS HMYILIECTBA
U3 4y)XKOro HE3aKOHHOIrO BjIajieHHs (TpaBO COOCTBEHHOCTH HAa OAMH M TOT XK€
OOBEKT HEABMXXHMOCTH 3aperMCTPUPOBAHO 3a pa3HbIMH JIMIAMH, IIPaBo
COOCTBEHHOCTH Ha JIBMOKMMOE HMYIIECTBO 3apErUCTPUPOBAHO KaK HA HEJIBUXKHUMOE
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UMYILECTBO, HIOTEKAa MM HHOE OOpeMEHEHWE MPeKPaTUIIMCh), OCHapHBaHUE
3apErUCTPUPOBAHHOTO IIpaBa WM OOpEeMEHEHHS MOXET OBITh OCYIIECTBICHO
nyTéM TpenbsBI€HHMA MCKa O IpU3HAHMM [OpaBa MWId  OOpeMeHeHHs
OTCYTCTBYIOILIMMH.

Takum obpasom, TpeGoBaHHE O NMpPU3HAHUM 3aPETHCTPUPOBAHHOIO MpPaBa
OTCYTCTBYIOILIUM SIBJIS€TCS MCKJIIOYUTEIbHBIM CIIOCOOOM 3alllMTHI IpaBa U MOXET
OBITH 3asBJIEHO TONBKO B HHTEpecax BJAJIEIOILEro COOCTBEHHHKA IPOTHUB JIMIa, He
SABJIAIOIIETOCS COOCTBEHHHKOM M HE BIAJEIOIIEro CIOPHBIM HMYIIECTBOM, 32
KOTOpPbIM HEOCHOBATEJbHO 3apEerHCTPUPOBAHO MPaBO Ha JTO HEIBHXXHMOE
HMMYILIECTBO.

B cuny npuBenéHHpIXx HOpM MpaBa CyAy B KayecTBe OOCTOSATENBCTB,
MOUIEXKAIIUX JOKA3bIBaHUIO, CIEJOBAJIO ONPENEIUTh OTCYTCTBHE Y OTBETUMKA KaK
npaBa COOCTBEHHOCTH, TaK W (DAKTUYECKOTO BIAJEHHS CIIOPHBIM 3€MENbHBIM
YYaCTKOM HMCXOAsd M3 MPe3yMIILMH HAJIWYUs 3aperuCTpUPOBAaHHOrO IpaBa H
BJIa/IeHUs1 COOCTBEHHUKOM UMYIIIECTBOM.

Mexny TemM Takux 0OCTOSATENBCTB CyJOM HE YCTAHOBJIEHO, BCJIEJCTBUE YEro
BBIBOABI O IpUMEHEHUM nojoxeHuit cratbu 304, a He craredr 301 m 302
I'paxxnanckoro koxekca Poccuiickoit @enepauuu, ¥ 0 HENPUMEHEHUH HCKOBOM
JABHOCTH K CIIOPHBIM IIPABOOTHOLIEHUSIM HEJIb3s1 IPU3HATh 3aKOHHBIMMU.

W3 ycTaHOBIIEHHBIX OOCTOATENBCTB Aeja CAEAYET, UTO 3€MEJIbHBIA y4acTOK
npuoOpeTéH OTBETUMKOM IO Bo3Me3aHod caenke B 2019 romy, mnpaso
COOCTBEHHOCTH 3apETUCTPUPOBAHO B YCTAHOBIEHHOM 3aKOHOM TIOPSJIKE, B CBS3H C
4eM 00CTOSITENIbCTBA BJIAJICHHUS STHUM 3€MEIbHBIM Y9aCTKOM JOJDKHBI OBLUTH OBITH
NOCTaBI€Hbl Ha OOCYXJeHHE CTOPOH C TMpeIJIOKEHUEM MpPEICTaBUTh
COOTBETCTBYIOIIME JIOKA3aTEIbCTBA, OJJHAKO CYJOM 3TOTO ClIelaHo He ObLIO.

JlaHHble pa3biICHEHUS CYJeOHbIMU WHCTAHLUAMHU [0 HACTOSLUEMY IEy HE
YUTEHBL.

[lomumo mpouero, coOrIaCHO BbIBOJAM, H3JIOKEHHBIM B 3aKIIOYEHUH
creruanrcra GI'BY «CounHckuii HalMOHANIbHBIN NAapK», B TPAaHULIAX 3€MEJILHOIO
yuacTka MalecTUHCKOTO JIECHUYECTBA HAaXOAUTCS TONBKO YacTh IIPUHAAIEKAIIETO
OTBETYHKY 3€MEJIbHOr0 YyuyacTKa, OJHAKO WCTLOM 3asBJIECHO TpeOOBaHME O
NpU3HAHUU OTCyTCTBYIOMM npaBa lloHomapuyk 3.E. Ha Bech 3eMeIbHEIM
y4acTOK.

JlaHHOEe 0OCTOATENBCTBO TAKXKE HE MOJIYUYHUIIO OLIEHKH Cy[ia.

Kpome Toro, cormacHo Kouctutyuun Poccuiickod @eaepanun u
MdenepanbHoMy 3akoHy OT 17 suBaps 1992 r. Ne 2202-1 «O mnpokyparype
Poccuiickoit ®enepaunn» mnpokypatypa Poccuiickoit ®enepauud — 3T0 €IUHad
benepanbpHas HEHTPAIM30BaHHAsI CUCTEMA OPraHoOB, OCYILECTBIISAIOIIMX OT UMEHHU
Poccuiickoii ®enepanun Hamzop 3a cobmonenneM Koncrutynuu Poccuiickon
denepallii U MCIIOJTHEHHEM 3aKOHOB, NEHCTBYIOIIMX HAa TEPpUTOpUH Poccuiickoin
®epepauuu. Ilpokyparypa BbIIOJHSET M HHble (QYHKIMH, YCTAaHOBJIEHHbIE
denepalbHBIMU 3aKOHAMU.

Tak, NpoKypop ydyacTByeT B pacCMOTPEHHHM [Je€l1 CylaMH B Cly4asx,
NpeAYCMOTPEHHBIX MpoliecCyalbHbIM 3aKOHOJATENbCTBOM Poccuiickoi
denepaliuy v JpyrUMHU QenepaibHbBIMH 3aKOHAMH.
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Ha ocHoBannu ctateu 34 ['pakaaHCKOro MPOLIECCYAIBHOIO KOAEKca
Poccuiickoit denepauny NpoKypop B Ipak[JaHCKOM IIPOLECCE SABIAETCS JIMIOM,
YYaCTBYIOIIIUM B JIeJI€.

CornmacHo wactu 2 crated 38 3TOro e KoAeKca /MIO, B HMHTEpecax
KOTOpPOro €0 HAyaTo IO 3asBJICHHUIO JIML, OOpallalolInXcs B CYI 3a 3allUTOi
npaB, CBOOOA M 3aKOHHBIX HMHTEPECOB APYTHUX JIHI, M3BEIIAETCS CYIAOM O
BO3HUKILIEM IIPOLIECCE U YYAaCTBYET B HEM B KaueCTBE HCTIA.

B cootrBerctBUUM ¢ yacThio 1 cratbu 45 ['pakaaHCKOro MpolecCyaibHOro
xoaekca Poccuiickoii Penepanvu mNpoKypop BIpaBe OOpPaTHTBCS B Cyd €
3aBI€HHUEM B 3alllUTy [paB, CBOOOA M 3aKOHHBIX HWHTEPECOB TIpaxaH,
HEONpeAENIEHHOrO Kpyra aul Uik uHTepecoB Poccuiickoilt denepaiyu, cyObeKToB
Pocculickoit @enepanuu, MyHUIIMNAIBHBIX 00pa3oBaHMiA.

YyacTBys B Jese, IPOKYpOp UHULMHPYET NPOLECC, T.e. MPEAbIBISIET UCK, U
3aTeM NMOJJEPXKUBAET €ro B CyJi€ Ha BCEX CTaIUAX PACCMOTPEHHUSL.

Ilpu 3TOM, TIpeBsIBIAS UCK, IPOKYPOP HE CTAaHOBUTCS HCTIIOM, ITOCKOJIBKY
OH JIEACTBYET B Yy>XKMX UHTEpecax.

CornacHo nyHkTy 1 crareum 124 ['paxnanckoro kozaekca Poccuiickoit
O®enepauun  Poccuiickas ®enepauus, cyOwbekThl Poccuiickoii ®Denepanuu:
pecnyOiauku, Kpas, oOmactH, ropoaa QeneparbHOro 3HA4YeHHUs, ABTOHOMHAs
00J1acTh, aBBTOHOMHBIE OKPYTa, a TAKXe FOPOJICKUE, CENbCKHEe MOCENEeHUs U ApyTue
MyHULIMIAlbHble OOpa30BaHUsS BBICTYMAIOT B OTHOLICHHUSX, PErYJIHPYEMBbIX
rpaXX1aHCKUM 3aKOHOJATEbCTBOM, Ha PaBHBIX Hayalax ¢ MHBIMM YYaCTHUKAMU
STUX OTHOLIECHWH — rpa)KIaHAMU U IOPUANYECKUMH JIULIaMHU.

B cuny mynkra 1 crateu 125 storo xe komekca oT umeHHd Poccuiickoii
Qenepanuu U cyobekToB Poccuiickoit denepauvd MOTYyT CBOMMH JACHCTBHSIMH
npuoOpeTaTh U OCYIIECTBIATh WMYLIECTBEHHbIE U JIMYHbIE HEHUMYIIECTBEHHbIE
npaBa ¥ OOS3aHHOCTH, BBICTYIIaTh B CyJA€ OpraHbl IOCyJapCTBEHHOM BJIaCTH B
paMKax X KOMIIETEHIIMH, YCTAHOBJIEHHON aKTaMH, ONPEAEHAIOIMMY CTaTyC 3TUX
OpTraHoB.

Ilo HacrosiieMy JAely NOPOKYpOpOM HCK IIpEeAbABIEH B HHTEpecax
Poccuiickoit denepanuu.

B cuny npuBen€HHBIX BbIIE HOPM MaTEPUAJIBHOIO U IPOLIECCYATILHOIO
npaBa cyqn o0si3aH ObUI ONpeAeTUTh U MPUBJIEYb K YYaCTHIO B Ji€Jle B Ka4yeCTBE
HCTIIa COOTBETCTBYIOLIUMA IOCyAapCTBEHHBIA OpraH, HMEIOIIMKA [PAaBO BBHICTYIATH
ot umenu Poccutickoilt @enepauuu.

OpaHako CyJoM 3TOro cjejlaHo He ObLIO, JIeJI0 pacCMOTPEHO 0e3 ydacTus
Poccutickoii @enepanidi KakKk HCTLHA B CHOPHBIX MaTepHaIbHO-IPaBOBLIX
OTHOLICHUSX.

B coorBercrBun ¢ Kouctutymnueir Pocculickol ®enepauuu Bce paBHBI
1epeJ1 3aKOHOM M cyAoM (dacThb 1 crateu 19).

Cormacdo yactd 3 crateu 123 Koncturyuum Poccuiicko ®enepauuu
CYZONIPOU3BOACTBO OCYHIECTBISETCS HA OCHOBE COCTA3ATENLHOCTH M paBHOIIPABUS
CTOPOH.

YKa3aHHBI TPHHIMI TakXKe 3aKpeliéH B 4YacTU NepBoM crarbu 12
IMpaxaaHckoro mpoueccyaibHOro kojaekca Poccuiickoi ®enepaiuy.
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Cyn, coxpaHas He3aBUCUMOCTb, OOBEKTHBHOCTb H OECHPHCTPACTHOCTS,
OCYILECTBJISICT PYKOBOJACTBO MPOLIECCOM, Pa3bsICHSAET JIMLAM, yYacCTBYIOIIMM B
Aejie, MX MpaBa ¥ 00A3aHHOCTH, NPEAYTIPEXIAET O MOCIEACTBUAX COBEPIICHHS HIIH
HECOBEpIICHHS MPOLECCYaNbHbIX NEHCTBUM, OKA3bIBaeT JIMIAM, YYacCTBYIOIIUM B
Jelie, CONCHCTBUE B PealM3allMy X IpaB, CO3AAET YCIOBUA IS BCECTOPOHHETO H
MOJIHOIO  HCCIEJOBaHMsA  JOKAa3aTeNIbCTB,  YCTAHOBJEHUSA  (aKTHUYECKHX
OOCTOATENILCTB M NPaBUJIBHOTO  NPHUMEHEHHMs  3aKOHOATENLCTBA  IIPH
PacCMOTpEHHH WM pa3pelIeHUH TpaXAAaHCKUX JeNl (d4acTh 2 cTrathd 12 JaHHOTO
KOJIeKca).

B pa3sBuTme yKa3zaHHBIX TNPHUHIMIIOB YacTh MepBad CTaTbH 56 JaHHOTO
KOJeKca MpeaycMaTpUBaeT, 4YTO Kaxzaasd CTOpoHa JOJDKHA JoKaszaTh Te
OOCTOATENbCTBA, HA KOTOpPBIE OHA CChIJIAeTCAd KaK Ha OCHOBAHMSA CBOUX
TpeOOBaHUNH U BO3paXKEHUH, eClNH HWHOE He NPEAYCMOTPEHO ¢eaepaabHEIM
3aKOHOM.

JlokasarenbcTBaMU MO Jelly SIBISIIOTCS TOJIyYEHHBIE B IPeTyCMOTPEHHOM
3aKOHOM IOpsJKe CBeAeHus O (aKkTax, Ha OCHOBE KOTOPBIX CyJ YCTaHaBIIMBaeT
HaIM4Me WIH OTCYTCTBHE OOCTOSTENHCTB, OOOCHOBBIBAIOILUX TpeOOBaHHUS U
BO3PAXEHUSI CTOPOH, & TAKXKE WHBIX OOCTOATENBCTB, UMEIOIIMX 3HA4YEHUE IS
NIPaBUIIBHOTO PAacCMOTPEHUs U pa3pellicHUsl Aesia. DT CBEIECHHUS MOTIyT ObITb
MOJNYyYeHbl U3 OOBSCHCHHH CTOPOH M TpPEThUX JIMll, IOKa3aHWH CBUICTENEi,
NUCBMEHHBIX UM BELIECTBEHHBIX JOKa3aTelbCTB, ayJuo- U BHUIACO3AIKCEM,
3aKIoYeHud 3xcnepToB (ab3aubl NMEpBBIE MU BTOpPOl 4acTH NepBOM cTaTbu 55
['paxxnaHckoro mpoiieccyansHoro koaekca Poccutickoit depneparun).

B cootBerctBUM ¢ 4HacTeio | ctateu 67 I'paxaaHCKOro IMpoLECCYabHOTO
koaekca Poccuiickol @epepaliuu CyJ OLEHHUBAeT AOKA3aTeIbCcTBA IO CBOEMY
BHYTPEHHEMY  YOE€XIEeHHIO, OCHOBAaHHOMY Ha BCECTOPOHHEM, I[OJHOM,
OOBEKTHBHOM M HEMOCPEJACTBEHHOM HCCIEAOBAaHUM HMEIOUMXCSI B JAele
JI0Ka3aTeJIbCTB.

Hukakue nokazarenbcTBa HE HMMEKOT AJiA CyJa 3apaHee yCTaHOBIICHHOU
CHUJIBI (4acTh 2).

Cyn OlleHUBa€T OTHOCHUMOCTb, JOIMYCTUMOCTb, JOCTOBEPHOCTH KaXIOI'0
JIOKa3aTejbcTBA B OTHOEJIBHOCTH, a TAaKX€ [I0CTaTOYHOCTh M B3aUMHYIO CBS3b
JOKA3aTeJIbCTB B UX COBOKYITHOCTH (4acTh 3).

Pe3ynbTaThl OIEHKH OKa3aTeNbCTB CYJl O0s3aH OTpPa3UTh B pELICHUH, B
KOTOPOM IIPUBOJIATCS MOTHUBBI, 10 KOTOPBIM OJHHM AOKAa3aTelbCTBa INPUHSITHL B
KauecTBe CpeACTB OOOCHOBaHHS BBIBOJOB CyHAd, JOpyrue JOKa3aTelnbCTBa
OTBEPrHyThl CYJIOM, a TAaK)K€ OCHOBAHHUS, IO KOTOPBIM OJHHMM IOKa3aTEILCTBAM
OTJIaHO MpeATNioYTeHUE Mepe] APYTHMH (YacTh 4).

[Ipy >TOM  [AOCTATOYHOCTH  JOKA3aTeIbCTB — I3TO  Ka4YeCTBEHHO-
KOJWYECTBEHHas  XapaKTepucTHKa  Joka3zaTtenbcTB. Llene  omnpeneneHus
JIOCTATOYHOCTH JI0Ka3aTeJIbCTB — B COOTBETCTBUM C Ka4eCTBEHHBIMH CBONCTBAMH
(OTHOCMMOCTB, JOIYCTUMOCTb, JJOCTOBEPHOCTH) IIPOH3BECTU OTOOP JOKA3aTE/ILCTB
B KOJIMYECTBE, IMO3BOJSIOIIEM cliejlaTh OOOCHOBAaHHBIA BBIBOJ O HAIMYHMH HIIH
OTCYTCTBMHM HCKOMBIX (akroB. JlocTarouHbIM MOXET OBITb M OAHO
JI0Ka3aTeNbCTBO, U3 KOTOPOTo Ciie[yeT OJHO3HAYHbIH BBIBOJ O (akTe.

o
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B cuny  KOHCTHTYLHOHHOTO  IOJOXEHHS 00  OCyLIECTBICHHH
CYAOIPOU3BOACTBA Ha OCHOBE COCTA3ATEJILHOCTH U PABHOMNPABUSA CTOPOH CYJ IO
KaXIOMy Jieny oOecrneduBaeT paBeHCTBO IMpaB YYAaCTHHUKOB CYAeOHOro
pa3bHMparTensCTBa MO NPEACTABIEHMIO M HCCIEJOBAaHMIO JOKA3aTeNbCTB U
3asBJIEHUIO XO1aTalCTB.

Mexny TeM, CyAOM AaHHBIE OCHOBOIOJAralONIME MPUHLMIEI HApYIIEHBDI,
PaBeHCTBO IpaB Y4YaCTHUKOB CyAeOHOro pa3OuparesibCcTBa MO MPEACTABICHUIO U
HCCIIEAOBAHUIO JOKA3ATENbCTB HE COOJIIOEHO.

Bospaxass nmpoTMB  McKa, OTBETYMK  TPEACTaBHIA  CIEAYIOLIHE
JlokaszareiabcTBa: 3akmrodyeHue cnenuaaucra AHO «Mockosekuit O0sacTHOM
CynebHo-OkcneptHblif  Kpumunanuctudeckuii ueHtp» ot 17 mapra 2022 r.,
COIIACHO KOTOPOMY IepeceueHre (HaJOXKeHHe) KaJacTPOBBIX IPaHMII 3€METBHOIO
y4acTKa ¢ KaJacTPOBbIM HOMEPOM C KaJaCTpOBBIMHU I'PaHULIAMH
3eMmesib  HanuonanbHOro mapka, OTCYTCTBYeT; 3akmoyeHue DeaepaqibHOro
areHTcTBa JiecHoro xossiictBa Poccuiickoit ®enepanun «Pocnecundopry,
COrJIaCHO KOTOPOMY TaKO€ IepecevueHHe OTCYTCTBYET, MPU ITOM CIELUAATIUCTOM
JlaHa OLICHKa 3akitoueHUo rpaxiaaHuHa CamconoBa C.JI. — chenaH BBIBOJ, 4YTO
OpH MOJATOTOBKE 3aKIIOYeHHUss He ObLI MCHOJIb30BaH IUIaH JIECOHACAXKICHHM
MauectuHckoro necHuudectBa 1997 roga, B CBA3U C Y€M OTCYTCTBYIOT OCHOBaHHUSA
JUISL IPU3HAHUS €r0 JIOIMYCTUMBIM JOKA3aTeIbCTBOM IO AEIy.

OnHako cyj YKIIOHWICS OT BBIICHEHHS OOCTOSATENIBCTB J€la U OT OLCHKH
BCEX JIOKa3aTeNIbCTB MO JIENy B MX B3aHMOCBSI3M M COBOKYIHOCTH, (paKTUUECKH
npuaaB 3akmodeHuto crnenuanucta ®I'bY «CounHcknil HaMOHAIBHBINA IapK»
XapakTep A0Ka3aTelbCTBA 3apaHee YCTAHOBIEHHOW CHIIBL.

CynoM He y4TeHO, YTO COTJIaCHO 4YacTu 8 ctaThu 22 depepanbHOro 3akoHa
or 13 wmona 2015 1. Ne 218-®3 «O rocynapcTBEHHOW perucTpaluu
HEJIBH)KMMOCTH» MECTOMOJIOKEHHUE MPaHull 3eMeJIbHOTO y4acTKa yCTaHaBIUBAEeTCA
MOCPEACTBOM OIpEIe/IeHHs] KOOPAMHAT XapaKTEpHBIX TOYEK TaKUX TIPaHHIl, TO
€CTh TOYCK M3MEHEHHs OINMUCAHUS PaHUll 3€MeJIbHOIO y4acTKa U JEJIEHHs HX Ha
YacTH.

['panunpl  SBASIOTCS TJaBHBIM — UHJIWMBUIYyIM3UPYIOIIUM  IPU3HAKOM
3eMeJIbHOTO yYacTKa W ONpPeeISIOTCS PH BHIIOJHEHHU KagacTPOBBIX paboT Mo
MEXEBAaHHIO KaJaCTpPOBBIM HH)XeHepoMm (wyacte 4.2 cratem 1, crates 37
®enepanpHoro 3akoHa oT 24 wumrona 2007 r. Ne 221-®3 «O xagacTposoi
JIEeSTEIBHOCTHY ).

IMpvHKMMas BO BHHMMaHHe, 4YTO AAHHBIH BOIpPOC TpeOyeT CHelMalbHBIX
NO3HAaHWH, KOTOPBIMH CcyAd He obnagaer, HEOOXOAHMMBIE CBEACHHUS Ui
NPaBUJIIBHOTO pa3pelleHys Jea MOTJIH ObITh MOJIy4YeHbl TOCPEACTBOM MIPOBEACHHUS
cyfeOHOM BKCepTH3bl B COOTBETCTBUM cO CTartké 79 I'paxmaHckoro
nporueccyaibHoro koaekca Poccuiickoit ®denepanuu.

B HapyineHue mnosioxeHUH cTaThu 79 I'paxJaHCKOro npoLEecCyalbHOIo
kojgekca Poccuiickoit ®enepanud cyl IEpPBOM MHCTAHLHWH, PABHO KaKk U Cyn
aneIAIMOHHON MHCTAHLIMY HE CO3JAIH YCIOBHUS [Tl yCTAaHOBIECHUS! (PAKTUYECKUX
06CTOATENLCTB J€NIa € LEIbI0 HaJIexkallell MpOBEPKU BOIPOCA O HAJOXKCHHUH
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paHULl 3€MENbHBIX Y4YacCTKOB, CHAEJIaB BbIBOJ 00 00CTOATENLCTBAX, I
YCTaHOBIIEHHs] KOTOPBIX TPEOYIOTCS CrielHaIbHbIe IIO3HAHUS.

[Ipy o5TOM 3aKkmoYeHMe CHENUANINCTa He  SBISETCS  JKCIEPTHBIM
3aKIFOYEHHEM [0 CMBICHY cTaTedl 55 u 79 ['paxxgaHCKOro mnpolecCyalbHOIro
Konekca Poccuiickoil Penepaiyy, Takue 3aKIIOYCHUS MOTYT OBITh IPHU3HAHBI
CYJIOM MUCbMEHHBIMH 0Ka3aTEIbCTBAMU, IIOJUIEKAIIUMH OLIEHKE B COBOKYITHOCTH
C HOPYrMMM [0Ka3aTelbCTBAMHM [0 IIpaBUJIaM, YCTAaHOBJIEHHBIM TIPa)KIaHCKUM
[IpoLIECCyalIbHBIM 3aKOHO/1aTE€NIbCTBOM.

CynebHast xomerus 1o TIpaxigaHckum neidam Bepxosnoro Cyna
Poccuiickoii ®enepannu Takke nojaraet HeoOX0UMBIM OTMETHTE ClIEAYIOLIEE.

B cootetrcTBUHM co cTtaThél 137 'pakaaHCKOTo MpoilecCyanbHOro KojeKca
Poccuiickoit ®enepandu OTBETYMK BIpaBe 1O MPHHATHA CYIOM peIIeHHs
OpeAbSBUTE K HCTIY BCTPEUHBIA MCK Ui COBMECTHOI'O PAacCMOTPEHHS C
NEepBOHAYalIbHBIM HUCKOM. [IpeabsiBneHune BCTpEeUHOro HCKa OCYILIECTBISIETCS IO
OOIIMM TpaBUJIaM MPEeAbsIBICHHUS HCKA.

CormacHo crtatbe 138 I'paxmaHckoro mpolecCyallbHOrO  KoJeKca
Poccuiickoit ®enmepanuu cylabs NPUHUMAaeT BCTPEUHBIH MCK B Ciy4ae, €cid
BCTPEYHOE TpeOOBaHME HANpaBleHO K 3a4€Ty MepBOHAYaJIbHOro TpeOOBaHUS;
YIOBJIETBOPEHUE BCTPEYHOI'O MCKAa MCKIIOYAeT [MOJHOCThIO WM B YacTH
YZAOBJIETBOPEHUE TIEPBOHAYAIIBHOIO MCKa; MEXKIY BCTPEYHbIM U NEPBOHAYAIBHBIM
HMCKaMU MMeeTcsl B3aMMHas CBsSI3b U MUX COBMECTHOE PAacCMOTPEHUE MpUBEAET K
6osee OBICTPOMY U NPABHUIILHOMY PACCMOTPEHHIO CIIOPOB.

[Ipu paccmoTpeHun aena B cyae nepBoil mHcTaHuuu Ilonomapuyk 3.E. Opu1
3asBJIEH BCTPEYHBI HMCK O MpU3HAaHUU €€ N0OpOCOBECTHBIM mpuolpeTarenem
3€MEJILHOIO Y4YacTKa.

Mexny TeM, Cyn NepBOM HMHCTAaHUMU B HapylLIEHHE HOPM TI'PaXKIaHCKOI'o
NpoLIeCCYaJIbHOIO 3aKOHOJATENbCTBA MPOTOKOJIBHBIM ONPEIEICHUEM B  €ro
NPUHATUM OTKa3zal 0e3 yka3aHusi MOTHUBOB.

B coorBercTBHM ¢ 4YacTbio 1 cTarbu 195 I'paxxaaHCcKOro npoueccyaibHOro
komekca Poccutickoii ®enepalii pelieHHe Cyna JOJDKHO OBITh 3aKOHHBIM H
000CHOBaHHBIM.

Kak pa3psacHeHO B MyHKTax 2 U 3 moctaHoBieHus llienyma BepxosHoro
Cyna Poccuiickoit ®@enepaunu ot 19 nexadbps 2003 r. Ne 23 «O cynebHOM
pelIeHUnY, pelleHre SABISETCS 3aKOHHBIM B TOM CIly4ae, KOr[a OHO MPUHATO IIPH
TOYHOM COOJIIOJICHHH HOPM IPOLIECCYaTbHOIO IpaBa U B IIOJTHOM COOTBETCTBHUH C
HOpMaMM MaTepHaJIBHOIO MpaBa, KOTOpble NOAJIEKAT NMPUMEHEHUIO K JTaHHOMY
[PaBOOTHOILUEHHIO, WJIM OCHOBAaHO Ha MPHUMEHEHUMU B HEOOXOAMMBIX Cly4asx
AQHAJIOTMH 3aKOHA WM aHajoruu mpasa (yacth 1 cratbu 1, yacte 3 crateu 11
I'paxkjaHcKoOro mpoueccyaitbHoro koxekca Poccuiickoit ®enepanun).

Pelienue siBisieTCss 0OOCHOBAaHHBIM TOTZa, KOrJa UMEIOLIUME 3HA4YeHUe NI
jaena  (GakThl IMOJITBEPXKIEHBI HCCIENOBAHHBIMH CYIOM JOKa3aTellbCTBAMH,
yIOBJIETBOPSIOIIUMU TpeGOBaHUAM 3aKOHA 00 MX OTHOCHMOCTH M JOIyCTHMOCTH,
WM OOCTOSTEILCTBAMH, HE HYXAAIOIIKUMUCS B JOKa3blBaHUH (CTaThu 55, 59-61,
67 I'paxxIaHCKOro mpoieccyaipHoro kojekca Poccuiickoit ®enepanuu), a TaKxke
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TOr/a, KOTJa OHO COJAEP)KHMT HMCYEPIBIBAIOIIUE BBIBOJABI CYyJla, BHITEKAIOILUE U3
YCTaHOBJIEHHBIX ()aKTOB.

CocrosBLinecst o elly cyaeOHble MOCTAaHOBJIEHHS JAHHBIM TPeOOBaHUSIM
HE COOTBETCTBYIOT.

Ilpu takux obcrositenscTBax CyneOHas KOJUIETUS MO TPaXKIaHCKHUM JellaM
BepxoBroro Cyna Poccuiickoit ®@enepanui HaxOAWT, YTO CYAaMH HOMYIIEHBI
HapyIlIeHUs HOPM IIpaBa, KOTOPbIE SBISAIOTCS CYIIECTBEHHBIMH U KOTOPBIE MOTYT
OBITb yCTpaHEHbl TOJIBKO IIOCPENCTBOM OTMEHBI OOXAIyeMbIX CyAeOHBIX
IIOCTaHOBJICHUM.

YuuteiBass uznoxeHHoe, CyneOHas KOJUJIETHS IO TPaxXTAaHCKUM Jieiam
BepxoBuoro Cyna Poccuiickoii @enepauud HaxXOAUT HYXHBIM OTMEHHTH
OPUHATBIE TO Jiedy cyAeOHble IOCTAaHOBJICHHUS W HAIpaBUTh [AEJ0 Ha HOBOE
pPacCMOTpEHHE B CyJ] NEPBOM MHCTAHIUU.

PykoBOJICTBYSICH CTaTbsIMHU 390", 390", 390 ['paxkgaHCKOro MPOLECCYaTbHOIO
kojekca Poccuiickoit @enepanun, CynebHas KoOJUIErHs MO IpakAAHCKUM JesiaM
BepxoBHoro Cyna Poccutickoit ®denepanuun

ornpeaeaniia:

pelieHrne XocTUHCKOro paoHHoro cyaa r. Coun KpacrHomapckoro kpas or
9 ¢eppans 2023 r., aneJUIAMUOHHOE OTpeiesieHHe CyneOHOH KOJUIETHH II0
rpaxxaaHckuM aesnaM KpacHomapckoro kpaeBoro cyna ot 26 oxtsops 2023 r. u
onpefesieHHe CyneOHOM KOJJIETMH 10 TpaxJIaHCKUM Jjenam  Uerséproro
KaccallMOHHOro cyaa oOwed ropucaukuuu ot 12 mapra 2024 r. OTMEHHTS,
HaIpaBUTh JEJI0 Ha HOBOE PACCMOTPEHHE B Cy /I IIEPBOM HHCTAHIUH.
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