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CynebHas kosmeruss nmo rpaxzaaHckum aenam BepxoBHoro Cyma Poccuiickoit
®enepauuu B cocTape

[IpeACeNaTeNbCTBYIOIIETO Acraiona C.B.,
cyneit Kporosa M.B. u Mapbuna A.H.

paccMoTpesna B OTKPBITOM CyJeOHOM 3aceaHuM TpPaXIaHCKOe Jeno Mo
UCKY 3aMecTuTes nmpokypopa KpacHonapckoro kpasi — mpokypopa r. Coun B HHTepecax
Poccuiickoii ®enepauun k Jliobapckoit Onbre HukomaeBHe 0 TpU3HAHUHU
OTCYTCTBYIOLLMM TIpaBa COOCTBEHHOCTH Ha 3eMeNbHbIH Y4acToK,

no KaccaudoHHoi xanobe Jlrobapckoit Onbru HukomaeBHBI Ha peleHHE
Apnepckoro paiionHoro cyga r. Counm ot 7 ampens 2023 r., aneisiiMOHHOE
onpeaeneHue cyaeOHOM KoJuieruv no rpaxaaHckuM jaenam KpacHopapckoro kpaeBoro
cyna ot 14 HosiOps 2023 r. u onpenesneHue cyaeOHOM KOJJIErUH M0 MPaXKIaHCKUM Jieiam
YeTBEpPTOro KaccallMOHHOTO cy/a o0LIel ropucaMKLUMu oT 16 anpens 2024 r.

3acnywaB gokian cyapu  BepxoBHoro Cynma  Poccuiickoit  ®epepanuu
KporoBa M.B., BbiciywmaB mnpokypopa [‘eHepanbHON mnpokypatypsl Poccuiickoii
®enepauuu Pycakosa M.B., Bo3paxasluero npoTuB y10Bi1eTBOpeHUs xato0bl, CyneOnas
KOJIerus no rpaxaanckuM nenaMm BepxosHoro Cyna Poccuiickoil ®enepanuu

yCcTaHOBMIJIA:

3aMecTHUTeNb Npokypopa KpacHonapckoro kpasi — npokypop I. Coun obparuics B
CyA C yKa3aHHBIM Bbillle 3asiBJIEHUEM, B KOTOPOM MPOCHI IPHU3HATh OTCYTCTBYIOILMM
npaBo cooctBeHHocTH JItoOapckoit O.H. Ha 3eMeNbHBIA y4acTOK U3 KaTeropuH 3eMellb
«3eMJIM  HAaCeJIEHHbIX ITYHKTOB» C BHIOM pPa3pelI€HHOrO HCIONb30BaHUSA «IIOJ



npuycaneOHble  XO3AHCTBA, CaAbl M  Oropoibl», C KaJacTpOBBIM  HOMEPOM
, PacmoJIoKEeHHBIH Mo aapecy:
, H CHATb €r0 C KaJacTpOBOro y4éra.

B obocHoBaHue TpebGoBaHMH yKa3aHO, YTO B pe3yabTare MpPOBEAEHHOM
npokypatypoil r. CouM NpoOBEepKH YCTaHOBJIEHO, YTO JAaHHBIA 3€MENbHBIH Y4aCTOK
pacnojlio)keH B TPAaHHULIAX paHee YUYTEHHBIX 3eMelb (efepaibHOH COOCTBEHHOCTH B
coctaBe 3eMellb KyaencTHHCKOro yyacTKOBOrO JIECHHYeCTBa, BXoAdIero B COYMHCKHM
HallMOHAJILHBIM mnapk. Pemenuss 00 U3BATUM JIECHBIX 3eMENBHBIX  y4acTKOB
YIOJJHOMOYEHHBIMU OpraHaMy He MPUHUMAJIOCh.

Ilpu Takux obcrosiTenbcTBaX OCHOBAHMS JUIsi BOSHUKHOBEHHMS Y OTBETYHKA IpaBa
COOCTBEHHOCTH Ha JaHHBIN 3eMeNbHbIA YY4AaCTOK OTCYTCTBOBAJIH.

Pewenuem Agpnepckoro paiionHoro cyga r. Coun ot 7 ampens 2023 r.,
OCTaBJICHHbIM 0€3 M3MEeHEeHUsl anejUISIUOHHBIM OTpeJeieHHeM CyneOHOH KOJUIErHd 1o
rpaxxaaHckuM aesam KpacHoaapcekoro kpaeBoro cyaa ot 14 Hos0ps 2023 r., TpeboBaHus
YZOBJIETBOPEHBI.

Onpenenenrem cyaeOHON KoJIerMd MO TrpaxAadckuMm aenam Yerséproro
KaccallUOHHOTO cyjaa oOmel opucaukiuuy oT 16 anpens 2024 r. ykazaHHbie cyAeOHbIe
NIOCTAHOBJICHHUS OCTaBieHbl 0e3 U3MEHEHMSI.

B xaccauuoHHoll xkanobe JlroGapckoit O.H. craBuTcs Bompoc 00 oTMeHe
COCTOSIBIIMXCS N0 AeNy CyIeOHbIX MOCTaHOBJIEHU M, KaK He3aKOHHBIX.

Onpenenennem cynsu Bepxosnoro Cyna Poccuiickoih ®enepanuu Mapbsuna A.H.
ot 9 nexabps 2024 r. kaccalMoHHas kajnoba ¢ JejoM TepelaHbl A pacCMOTPEHHUS B
cynebHoMm 3aceganuu CyneOHO# Kosuleruu no rpaxaaHckum aenaM Bepxosrnoro Cyna
Pocculickoinn @enepauuu.

[IpoBepuB Matepuanbl Jena, OOCYAMB IOBOIbl KacCallMOHHOH »KanoObl U
Bo3paxeHus: Ha He€, CyneOHas kosuterust nmo rpaxiaaHckuMm aenaMm Bepxosnoro Cyna
Pocculickoli @enepalii HaX0UT XKajlo0y MoAJIeKalleil y10BIETBOPEHHUIO.

B coorBercTBUH co crarhéii 390'* I'pakaaHCKOro mpoLeccyalbHOTO KojeKca
Poccuiickoit ®enepaud OCHOBaHMSMH JUISI OTMEHbl WJIM M3MEHEHUs CyleOHoMH
xomnerueid BepxoBHoro Cyna Poccuiickoit @enepauuu CyleOHbIX NOCTAaHOBIEHHUH B
KacCallMOHHOM TIOpPSJIKE SIBIISIOTCS CYLIECTBEHHbI€ HApyILICHWs HOPM MAaTepHalIbHOTO
npaBa ¥ (MIK) HOPM [POLECCYATbHOIO MpaBa, KOTOpbie MOBJIMSIM Ha UCXOA jAea U 6e3
YCTpaHEHMsI KOTOPbIX HEBO3MOXKHbI BOCCTAaHOBJIEHHME W 3alliMTa HapyILICHHBIX IIPaB,
cBOOOJ U 3aKOHHBIX HHTEPECOB, a TAKXKE 3alllUTa OXPaHAEMbIX 3aKOHOM MyOJIHMYHBIX
MHTEPECOB.

Takue HapyllueHUs JOMYLIEHbl IPU PACCMOTPEHUU JAHHOTO JeJa.

Kak ycraHoBneHo cynamu, noctanoBineHueMm CoBera MunuctpoB Poccuiickoin
Coserckoii @eneparushoii Couuanucrudeckoil Peciybnuku ot 5 mas 1983 r. Ne 214
«O co3naann COYMHCKOrO HallHOHAJIBHOIO mapka» coszaaH COYMHCKUNA HaluUMOHaIbHBIN
napk MuHucTepcTBa JiecHoro xossiictBa PCOCP. OTuM Ke MOCTAaHOBJIEHHEM B
nosib3oBadde  COYMHCKOrO  HALMOHAIBHOIO  MapKa  MPEeAOCTaBlEeHbl  3eMJIH
roCyJapCTBEHHOTI'O JIECHOTO (hOHa.



B 1997-1998 ronax necoycTpoUTeNbHBIM NpeAnpusTHeM «BopoHexIecnpoeKT,
NoJIBEAOMCTBEHHbIM ~ (DefiepapbHOMY areHTCTBY JIECHOTO  XO3SHCTBa, IPOBEJCHO
JecoycTpocTBO COUYMHCKOrO HalLMOHAIBHOIO Mnapka. B pesynbraTe B OTHOILLECHHM
15 y4acTKOBBIX JIECHUYECTB COCTaBlIEHbl KapTorpaduuyeckue IJIaHbl JIECOYCTPOMCTRA,
onpezaensaBuMe rpaHuipl COYMHCKOrO HallMOHANIbHOIO MMapKa, KOTOPbIE BHOCJEACTBUU
IIOCTABJIEHBI HA FOCYJAPCTBEHHBIN KaJaCTPOBbIN YUET.

Ha ocHoBanuu nuaHa JnecoyctpoiictBa  KyAemcTMHCKOTO  y4acTKOBOTO
necuuyectBa COYMHCKOrO HalMOHaJbHOro mapka 18 oktabps 2005 r. Ha
roCcy/lapCTBEHHBI KaJacTpPOBBIM Y4YET CO CTaTyCOM «paHee YUTEHHBIH» I[OCTaBJICH
3€MEJIBHBI yYacTOK C KaJacTPOBbIM HOMEpPOM KaTeropuu «3eMJH
0Cc000 OXPAHSIEMBIX TEPPUTOPUIA U OOBEKTOBY.

N3 marepuano gena caenyer, uto corjacHo cBeaeHusM EI'PH npaso
COOCTBEHHOCTH Ha 3eMENbHBIA y4acTOK € KaJlaCTPOBBIM HOMEpPOM
miowaneo 4 400 (+/-23) kB.M KaTeropue «3emild HAceJIEHHBIX MYHKTOB» M BHIOM
pa3pelléHHOro MCMOJb30BaHUs «MOJ NpHUycafieOHble XO3SMHCTBA, Caibl U OrOPOABI»
18 mas 2009 r. 3apeructpupoBano 3a Jlrobapckoit O.H.

OcHoBaHMeM i TOCYIapCTBEHHOW perucTpaidd IpaBa COOCTBEHHOCTH Ha
3€MEJIbHBIA Y4acTOK MOCIYXMWJIM apXHWBHAs BbIIIMCKA W3 PELICHUS HCIOJIHUTEIBHOIO
komutera Kynerncrunckoro cenbckoro CoBeTa HapoJHbIX AEMyTaroB ANIepcKoro
paiiona r. Couu ot 29 Hos6ps 1991 r. Ne 87/2 «O 3akperniieHHu 3eMeNbHbIX YYaCTKOB B
NOXXU3HEHHOe Hacleayemoe BiaaeHue rpaxaanam nog JIIX u VDKC Ha tepputopuu
Kynenctunckoro ceibckoro CoBera», a Takxke BbigaHHoe Jlrobapckoin O.H.
CBUZETENBCTBO No O IpaBe MOXXU3HEHHOI'0 HACIEeyeMOro BiaJeHUs 3€MEJIbHBIM
YYaCTKOM, pacloOJIOKEHHBIM IO apecy: [ i

, JUIS BEACHUS JMYHOTO NOJICOOHOrO XO034icTBa U HHAMBUAYAJIBLHOIO
XHUIUIHOTO CTPOUTENBCTBA.

Obpalasich ¢ 3aiBJIeHUEM O MPU3HAHUM IpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIE
YYacTKH OTCYTCTBYIOLIMM, 3aMECTUTENb NpoKypopa KpacHonapckoro xpas — MpOKypop
r. Couu npenctaBu aKT HATypHOro oOOC/IeJOBaHUS 3E€MEJIBHOIO y4dacTkKa OT
24 maprta 2022 r. u ¢oTtoTrabauuy K HEMY, M3 KOTOPBIX CJENyeT, 4TO CIOPHBIA
3eMeJIbHbIH  YYaCTOK HE OropoXeH, CBOOOJAEH OT CTPOEHHH, IOKPBIT JIECHOM
PacTUTENBHOCTHIO U (PAKTHYECKH HE OCBAMBAETCH.

IIpoxypopom TaKKe NpeACTaBIICHO 3aKJIF0YEHUE crieManucra
®OI'BY «CoyuHCckMii HaMOHAIBHBIA Napk» MuHHCTEpcTBA NPUPOAHBIX PECYPCOB H
skojioruu Poccuiickoii @enepaunu ot 20 cenTsi6ps 2021 r., U3 KOTOPOro CleyeT, 4To
CIIOPHBINA 3€MeJIbHBIM YYaCTOK pAaclojoXXeH B rpaHuLax 3emens KynencTuHCKoro
y4aCTKOBOI'O JIECHUYECTBA, TEPPUTOPUS KOTOPOIO ONpe/iesieHa MIaHOM JIECOHACAXKIEHHM
1997 ropma, B npenenax Belera 25 KBapTraja 56, KOTOpPO€ COCTaBJIANO TEPPUTOPHIO
CouMHCKOro HallMOHAJILHOTO NapkKa.

Bo3spaxkas npoTUB 3asBJICHHBIX TPOKYPOPOM TpeOOBaHHM, OTBETYMK IPEACTaBUIA
B JIeJIO 3aKJIOYEHMe KaaacTpoBoro uikeHepa bemsteoit M.O. ot 25 Hosa0psa 2022 r. Ha
BbIlIEYKA3aHHOE 3aK/IIOUEHHE IKCMepTa, B KOTOPOM C/ieIaH MPOTHBOIOIOKHBIA BBIBOI
00 OTCYTCTBHHM NepecevdeHus KaAacTPOBbIX MPaHMI] 3€MEIbHBIX Y4aCTKOB.



OTBeTYMKOM 3adBJ€HO XOJAATalicTBO O HasHaYeHMH 10 Jely CyaeGHOM
9KCHEPTU3LI, B yIOBJIETBOPEHUH KOTOPOIO CYJIOM NEPBON WHCTAHLIMH OTKa3aHo.

Y 1oBieTBOpsAs 3asBJI€HUE MPOKYpOpa B YACTU MPU3HAHHUS IpaBa COOCTBEHHOCTH
Jlrobapckoit O.H. orcyTcTByrommm, cyn ykaszajl, 4TO JaHHBIA 3€MEJBbHBIM Y4aCTOK
pacnojioxked B TpaHMLAX paHee YYTEHHBIX 3eMelb (efepalbHOH COOCTBEHHOCTH B
cocrase 3eMenb KynencTUHCKOro y4acTKOBOTO JIECHUYECTBa, Bxosero B COYMHCKH
HallMOHAJIBHBIN MapK.

Taxxke cyn npuHsAl BO BHUMaHue, 4To cornacHo cBeaeHusM MKY «Apxus
r. Coun» n Ynpasnenus Pocpeectpa mo KpacHomapckomy kpato B r. Coun yka3aHHbIe
BbIlllE pElIEHHE OpraHa MECTHOIO CcaMOylpaBjieHUss U CBHUIETENbCTBO O IIpaBe
[IO)KHU3HEHHOI'0 HAacJIeAyeMOro BJIaJleHUs, SBUBLIUECS OCHOBaHUEM JJIS PErucTpaluu
npaBa cobctBeHHOcTH JlioGapckoit O.H, Ha apXxMBHOM XpaHeHMM He 3Hayarcsi. B
agMUHHCTpauuu KynencTMHCKOro cenbCKOro OKpyra MYHHLMIANbHOIO 0OOpa3oBaHMS
r.0. ropoa-kypopt Couu uHdoOpManus o 3aKperieHHH CIIOPHOIo 3eMeJIbHOTO y4yacTKa 3a
Jlobapckoit O.H. Takxe oTCyTCTBYET.

C yuéToM H3J105KEHHOr0 CyJ MPUIIENT K BbIBOAY O TOM, UYTO NMPAaBO COOCTBEHHOCTH
Ha CIIOpHBIH 3eMenbHbIN yyacTok y Jlrobapckoit O.H. BOZBHUKIIO HE3aKOHHO.

He cornacuBmmck ¢ [JaHHBIM  pelIeHUWEM Cyda [epBOd  HMHCTaHIWW,
Jliobapckas O.H. ob6partunacek ¢ aneyusLIMOHHON Xajo0oi, a Take MOBTOPHO 3asBUJIA
X0JAaTalCTBO O MPOBEAEHUU IO ey CyIAeOHOM IKCNEePTU3DI.

Cyn anennsiUMOHHOW WHCTaHLMM C BbIBOJAMHU CyJa IEepBOM HMHCTaHLUH
cornacuics u otkazan Jlrodapckoit O.H. B ynoBneTBopeHuu e€ xonataiicTaa.

C BBIBOIaMU CyJ10B IEPBON M aneJUIILIMOHHON MHCTAHUMI coryacuics YerBEépToli
KaccallMOHHBIHN cya o0uield IOpUCTUKIIUH.

CynebHast koserus no rpaxnaaHckuMm jaenam BepxosHoro Cyaa Poccuiickoi
Qdenepaudd HaXOAUT, YTO C OOXKadyeMbIMH CYJAeOHBIMH TIIOCTAHOBJIECHUSMU HEIb3s
COTJIaCUThCS IO CJIEYIOLUM OCHOBAHUSIM.

Cratbéit 9 Koncruryuuu Poccuiickoit @eaepaliyii yCTaHOBIIEHO, YTO 3€MIIS U
JIpyrue MpupoJHble pecypchl UCTIONB3YIOTCS U oxpaHstorca B Poccuiickoit Penepanuu
KaK OCHOBA >XU3HU W JEATEJIbHOCTH HApOJOB, MNMPOXKUBAIOIUMX HA COOTBETCTBYIOLIEH
TeppuTOpUHU (YacTth 1).

3emisi W JApyrue TOpPUPOJHBIE pecypcbl MOIYT HaxOAUTbCS B 4YaCTHOM,
rocy1apCTBEHHON, MyHULIUNIATBHOU U MHBIX PopMax cOOCTBEHHOCTH (4acTh 2).

[Ipu stom B Poccuiickoil @eaepauuy NPU3HAIOTCS W 3AIIMILAIOTCS PaBHBIM
0o6pa3oM vacTHas, rocyJapcTBeHHas, MyHUIMITANbHAs U HHble (OPMBI COOCTBEHHOCTH
(uacth 2 ctatht 8 KoncTutyuuu Poccuiickoii @enepauun).

B cooTBeTcTBHH co crathsmu 130, 131, 141° ['paxxpanckoro kojekca Poccuiickon
®enepanii  3eMeNIbHbIE  YYaCTKH OTHOCATCST K HEABWXKHMMBIM  BelllaMm, I[paso
COOCTBEHHOCTH Ha KOTOPbIE MOJJICKHUT PETUCTPALUU.

B CUJIY CTaTbH 8] Ha3BaHHOI'0 KOJCKCa rocyJapCTBEHHasA perucrpanus IIpaB Ha
HUMYIIECTBO OCYIIECTBISIETCS YIOJIHOMOYEHHBIM B COOTBETCTBMH C 3aKOHOM OpraHOM Ha
OCHOBE TIPMHUMIIOB IPOBEPKHM 3aKOHHOCTH OCHOBAHWI pPerucTpanuv, MmyOJM4HOCTH U
JIOCTOBEPHOCTH IOCYapCTBEHHOTO peecTpa (ab3all BTopoii myHkTa 1).



IlpaBa Ha uMyLIECTBO, MOAJEXKALUE TOCYAAPCTBEHHOM PErHCTPALdM, BO3HUKAIOT,
U3MEHSIOTCS. M IIPEKPalllalOTCsl ¢ MOMEHTa BHECEHMS COOTBETCTBYIOIIEH 3alllcH B
roCyapCTBEHHbIN peecTp, €CIM HHOE HEe YCTAHOBJICHO 3aKOHOM (ITyHKT 2).

3aperucTpupoOBaHHOE MPABO MOXET ObITh OCMIOPEHO TOJbKO B CYAeOHOM MOpSIIKe.
Jluuo, ykasaHHOe B TOCYJapCTBEHHOM peecTpe B KauyecTBe IpaBoobianarels,
NpU3HACTCA TaKOBBIM, NOKA B YCTAHOBJIICHHOM 3aKOHOM IOpsJIKE B peecTp He BHECEHa
3allUCh 00 MHOM.

Ilpy BO3HMKHOBEHMM CIOpa B OTHOIUEHMH 3apEerMCTPUPOBAHHOIO MpaBa JIHIIO,
KOTOPO€E 3HAJIO MJIM JOJKHO ObUIO 3HaTh O HEAOCTOBEPHOCTH JAaHHBIX T'OCYIaPCTBEHHOTO
peecTpa, He BIIpaBe CChUIaThCsi HA COOTBETCTBYIOIINE JIAHHBIE.

[TpuoOperarens  HEABWKMMOrO  WMYHIECTBA,  MOJaraBUIMWCA NpH  €ro
NpUOOPETEHUN Ha JlaHHbIE IOCYJApCTBEHHOrO peecTpa, NPU3HAETCA J0OPOCOBECTHHIM
(ctatbu 234 u 302), noka B cyZeOHOM MOPSAKE HE JOKA3aHO, YTO OH 3HA WM JOJDKEH
ObUT 3HaTh 00 OTCYTCTBUM MpaBa Ha OTUYXKJCHUE 3TOr0 UMYIIECTBA Y JIMLA, OT KOTOPOTO
eMy Nepeluln paBa Ha Hero (TMyHKT 6).

B nocranoBnenuu Ilnenyma Bepxosnoro Cyna Poccuiickoii ®epepanuu oT
23 nroHs 2015 1. Ne 25 «O npuMeHeHUHU cyJjaMUd HEKOTOPBIX MOJIoXkeHUH pazaena I yactu
nepsoit I'paxxaaHckoro kogekca Poccuiickoit ®eepaliiny pasbsCHEHO, YTO CTAaThi 8
I'paxxnanckoro komekca Poccuiickoit ®epepauuu COAEPXUT OCHOBOIMOJArarolIue
npaBuUiia ToOCYJJapCTBEHHOW perucTpaldd MpaB Ha MMYILECTBO, MNOJJeXallue
NPUMEHEHUIO HE3aBHCHUMO OT TOIO, YTO SIBJISETCS OOBEKTOM perucTpaluu (npaBa Ha
HEABW)XKMMOE MMYIIECTBO, 10JIsI B YCTaBHOM KamnuTajie oOLiecTBa C OrpaHUYEHHOM
OTBETCTBEHHOCTBIO M Jp.). JlaHHas HOpMa pacHpoCTpaHSAETCs Ha pPETUCTPalMIO B
pa3jM4HbIX peecTpaX: EJIWHOM TrocyiapCTBEHHOM peecTpe IMpaB Ha HEABH)XUMOE
MMYILECTBO U CHEJIOK C HUM, EIMHOM rocyJ1JapCTBEHHOM PEECTpe HOPUAMYECKUX JUL U
T.1.

B nocranosnenun [Inenyma BepxoBHoro Cyna Poccuiickoit ®@enepauuu Ne 10,
[Inenyma Bericiiero ApoGutpaxHoro Cyna Poccuiickoit ®epepauuu Ne 22 or
29 anpens 2010 r. «O HEKOTOpBIX BOMpPOCAaX, BO3HUKAIOLIUX B CyJeOHON MpaKTUKE IIPU
paspellleHHH CIIOPOB, CBA3aHHBIX C 3aILUTON MpaBa COOCTBEHHOCTU M IPYTUX BELLHBIX
npaB» (naynee — mocraHoBieHue Ne 10/22) paszbsicHeHO, 4TO 0Ka3aTelNbCTBOM IIpaBa
COOCTBEHHOCTH Ha HEJBIXKMMOE HMYLIECTBO SBISETCS BbIIIUCKa U3 EauHOro
rOCYJapCTBEHHOTO peecTpa MpaB Ha HEABMXKMMOE MMYILECTBO U CHETIOK ¢ HUM (Jainee —
ET'PIT). Ilpu OTCYTCTBHM TOCYIapCTBEHHOW perucTpaludd IpaBo COOCTBEHHOCTH
JIOKAa3bIBA€TCI €  TOMOINBK  JIIOOBIX  MPEOYCMOTPEHHBIX  NpOLECCYyalbHbIM
3aKOHO/IAaTEILCTBOM J10Ka3aTeJIbLCTB, MOATBEPXKIAOLMX BO3HUKHOBEHHE JTOrO IIpaBa y
uctua (ab3ai Tpetuii nyHkra 36).

[ocynapcTBEeHHAs perucTpalivisi paB Ha HEABH)XKMMOE UMYLLECTBO H CJEJIOK C HUM
— 9TO IOPHAMYECKUH aKT NPUM3HAHHUS U MOATBEPXIEHUS IOCyAapCTBOM BO3HHUKHOBEHUS,
orpannueHusi (OOpeMeHeHHs), TepexoAa WM IpeKpallleHUs IpaB Ha HeIBHXXHMOE
UMYIIECTBO B COOTBeTCTBMM ¢ ['pakpaHckuM kojaekcom Poccuiickoi Denepaini.
TocymapcTBeHHass ~ perdcTpauus — SBISeTCs  €MHCTBEHHBIM  JIOKA3aTeJIbCTBOM
CYUIECTBOBAHMs  3aperdCTPUPOBAHHOrO IMpaBa. 3aperMCTpUpOBaHHOE IMPaBO  HA



HEIBHKMMOE HUMYILIECTBO MOXET ObITb OCIHOPEHO TOJBKO B CyAeOHOM TOpSKe.
ITockonbKy mpu TakoM OCHapuWBaHUM CyJl pa3pellaeT CIop O I'PaXAAaHCKUX MpaBax Ha
HeIBH’KMMOE MMYIIECTBO, COOTBETCTBYIOIIHE TPeOOBaHMS pacCMAaTPUBAIOTCS B MOPSJIKE
MCKOBOIO IpOU3BOACTBA (ab3all nepBblit myHkTa 52).

W3 npuBen€HHBIX MONOXKEHUH 3akoHa M pazbsacHeHuil [lnenymoB BepxoBHoro
Cyna Poccuiickoii ®enepaumu u Beiciuero ApGurpaxHoro Cyna Poccuiickoit
Qenepauuu clieqyer, YTO 3aperuCTPUPOBAHHOE MPaBO COOCTBEHHOCTH Ha HEABHIKHMOE
MMYILIECTBO MOXXET OBITh OCIIOPEHO TOJBKO B CYJ€OHOM TOPSIIKE, MIPU 3TOM BCJIE/ICTBHE
NPEe3yMILUN JOCTOBEPHOCTH TIOCYJApPCTBEHHON perucTpani mpaBa OOS3aHHOCTH
Jl0Ka3aTb OTCYTCTBHE 3TOr'0 IIpaBa BO3J1araeTcs Ha JMI0, KOTOPOE 3TO NPaBO OClapuBaeT.

CoOTBEeTCTBEHHO, BCE COMHEHHS TOJIKYIOTCS B IOJIB3Y JIMLA, IIPAaBO KOTOPOTrO
3aperucTPUPOBaHO B MyOJUYHOM IOCYy JAPCTBEHHOM PEeCTpe.

Ilokynatens HeIBUXKHMOro HMYIIECTBa, nonaraBmuiics Ha paHHele EI'PH,
MIpU3HAETCsl JOOPOCOBECTHBIM, IOKA B CyJie He OyJeT JoKa3aHo, YTO OH 3HaJ WIH J0JDKEH
ObL11 3HaTh 00 OTCYTCTBUHM y MPOJABIIA IIpaBa Ha ero OT4yXIEeHHE.

OpnHako JaHHBIE TIOJIOXKEHUS CyJaMd Y4TeHbl He OBUIM, MpaBa Ha HEIABHKUMOE
MMyLIECTBO, 3apeructpupoBanHHbie B EI'PH, moctaBneHsl cyJoM nox COMHEHHE B
OTCYTCTBHE HaJJjleXallluX K TOMYy OCHOBaHUH.

B cootBercTBUM co cratheln 3 DexpepanbHoro 3akoHa oT 25 oktsabps 2001 r.
Ne 137-®3 «O BBenmenuu B jeiicTBHe 3eMellbHOTO Kojekca Poccuiickoit ®enepauun»
PaBo MOXWU3HEHHOT'O HACJICAYEMOro BJIAJICHUS] HAXOAAIIUMHUCS B FOCYJapCTBEHHOH WK
MYHULIMIIAJBHOW  COOCTBEHHOCTH  3€MEJBHBIMH  y4acTKaMH,  HNpUOOpeTEHHOe
rpaXJaHUHOM JO HHS BBeJeHUs B JelcTBue 3eMelbHOro kojekca Poccuickoi
®enepauuu, coxpansiercs (MyHKT 1).

['ocynapcTBeHHbIE aKThl, CBUAETEILCTBA U APYTUe JOKYMEHTBI, Y10CTOBEPAIOIINAE
npaBa Ha 3eMJIIO M BblJJaHHBIC TpaXJlaHaM WU IOPUAMYECKUM JHUIAM 10 BBEICHUS B
neiicteue @epepanbHoro 3akoHa «O rocyAapCTBEHHOW perucTpaludy IpaB Ha
HEABMKMMOE HMMYIIECTBO U CHEJOK C HUM», UMEIOT PaBHYIO IOPHUIUYECKYIO CHILYy C
3anmucsiMM B EIMHOM rocymaapcTBEHHOM peecTpe NpaB Ha HEABHKMUMOE HUMYILECTBO U
CHEJIOK C HUM.

TexHudecknii yuéT UM TOCYAAPCTBEHHBIH y4€T 0ObEKTOB HEABUXKHMMOCTH, B TOM
YHCJIe OCYILECTBIEHHBIE B YCTAHOBJICHHOM 3aKOHO1aTenbcTBOM Pocculickoit Penepauuu
nopsiike mo OHA BerymieHuss B cuiny @DepepanbHoro 3akoHa oT 24 uions 2007 r.
No 221-®3 «O rocynapcTBEHHOM KaJacTpe HEABWXKUMOCTH», IIPU3HAETCS FOPUAMYECKH
JEHCTBUTENILHBIM, M TakKHe OOBEKTHI CYMTAIOTCA paHee YUYTEHHbIMH OOBEKTaMH
HEJBHKMMOI0 HMyIecTBa. Ilpu 3TOM OOBEKTHl HEABMKHUMOCTH, IOCYJApCTBEHHBIN
KaJaCTPOBBIM YYET HJIM TOCYJAPCTBEHHBIA YUET, B TOM 4MCJIE TEXHUYECKMH YUET,
KOTOPbIX HE OCYIIECTBI&H, HO MpaBa Ha KOTOpble 3aperucTpupoBaHbl B EIMHOM
roCyJapCTBEHHOM pPeecTpe HEIABM)XMMOCTH U HE IpeKpallleHbl U KOTOPBLIM IPHCBOEHBI
OpraHOM pErucTpalldd I[paB YCJIOBHble HOMepa B TIOpsAKE, YCTaHOBJIEHHOM B
cootBercTBUM ¢ @enepaibHbiM 3akoHoM oT 21 wmions 1997 r. Ne 122-@3
«O rocy1apcTBEHHOM perucTpaluy npas Ha HEJABMXMMOE UMYILIECTBO U CACTOK C HUM,
TaK)Ke CIMTAIOTCA PaHee YUYTEHHBIMU OOBEKTaMU HeJIBIXKMMOCTH (4acTh 4).



YIoBneTBopss MCK MPOKypopa MO HacToslleMy AeNy, CYA COCIaics Ha TO, YTO
CIIOPHBIM 3€MEJIbHBIA YYaCTOK OTHOCUTCH K 3eMiisiM KyJencTHHCKOro y4acTKOBOIO
necanvecTBa COYMHCKOro HALMOHAIBLHOTO apKa Mo AaHHBIM JiecoycTpoiictsa 1997 roaa
U HaxOJWUTCs B (elepalbHO COOCTBEHHOCTH B COCTaBE paHee YYTEHHOIO 3eMEJIBHOrO
y4acTKa 0Co00 OXpaHsAeMO MPUPOTHON TEPPUTOPHH.

Mexay TeM CyqoM YCTaHOBJIEHO, 4YTO B Ka4yecTBEe paHee YYTEHHOrO Ha
rOCY/IapCTBEHHBIN KaJaCTPOBbIM YYET MOCTABJIEH 3€MENbHBIM YYacTOK ¢ KaJaCTPOBBIM
HOMEPOM KaTeropuH «3eMJId 0C000 OXpaHAEMBIX MPHUPOIHBIX
TEPPUTOPUIA U OOBEKTOBY.

Hanuuus nepecevyeHuil WM HaNOXEHUH I'paHUL JAHHOTO 3€MEJIBHOIO y4acTKa C
I'PaHUIIaMH CIIOPHOTO 3€MEJBHOI0 Y4acTKa ¢ KaJacTpOBbIM HOMEpaM
cynoM He ycraHoBieHo. [lo npanmneiM EI'PH cnopHeiid 3emenbHBIR  y4yacTOK B
denepanbHON COOCTBEHHOCTH HUKOTAA HE HAXOTUIICS.

Ccbutasics Ha cnpaBky crneuuanucrta ®I'BY «CoynHCKHIT HalMOHATIBHBIA MAapK»,
OCHOBAaHHYI0O Ha Marepuanax JiecoycrtporctBa 1997 roma, cyd aneuIsILUOHHOH
MHCTAaHIMM He Yy4€n mnpuBe/€HHbIE BBIIIE MONOXKEHUS [ paxaaHckoro Koaekca
Poccuiickoit ®enepanyu o npe3yMnuuyd JOCTOBEPHOCTH IrOCYIAPCTBEHHOM pernucTpanyu
npaB Ha HEJABWXKUMOE HMMYIIECTBO, & TaK)Xe He NMPUMEHUJ CICLMAIbHBIE MOJIOXKEHHUS
yactu 3 crtathu 14 ®epepanpHoro 3akoHa ot 21 nekabps 2004 r. Ne 172-®3 «O
NEepPEBOJIE 3€MeJlb WM 3eMEJIbHBIX YYaCTKOB M3 OJIHOM KaTeropuu B JPYTYHO», COTJIaCHO
KOTOPbIM, €CJIM B COOTBETCTBUM CO CBEACHHUSIMHU, COACPXKAIIMMUCSA B TOCYJapCTBEHHOM
JIECHOM peecTpe, JleCHOM IiaHe cyOnpexTa Poccuiickoit denepanyu, 3eMelbHbIA y4acTOK
OTHOCUTCS K KaTeropuM 3eMejib JieCHOro ¢oHaa, a B COOTBETCTBUHM CO CBEIEHUSIMU
EnuHoro rocynapcTBEHHOro peecTpa HEABUXKHMOCTH, NMPaBOYCTAaHABIMBAIOLIMMHU HWIIH
NpaBOyJdOCTOBEPSIOMIMMH JOKYMEHTAMH Ha 3€MEJIbHbIE YYacTKH OJTOT 3€MEJIbHBIM
y4acCTOK OTHECEH K MHOM KaTeropvu 3eMellb, PUHAJIEXKHOCTh 3€MEJBHOIO Y4acTKa K
OMNpEeACICHHON KaTeropud 3eMejib ONpedensieTCs B COOTBETCTBUM CO CBEICHUSMY,
collepkalMMUCsT B EQMHOM rocyJapcTBEHHOM peecTpe HEIBHXXHMOCTH, MO0 B
COOTBETCTBHUM CO CBEIACHHSAMH, YKa3aHHbBIMH B [paBOyCTaHABIMBAKOIIMX HIH
IPaBOYyAOCTOBEPSAIOMIUNX AOKYMEHTaX Ha 3€MeJIbHbIE YYacTKH, IPU OTCYTCTBHHM TaKHX
cBeneHuii B ENMHOM rocylIapCTBEHHOM peEEeCTpe HEIBHMXXHUMOCTH, 338 HUCKIIOYECHHEM
Clly4yaes, NMPeAyCMOTPEHHBIX YacTsAMU 6 U 9 NaHHOM cTaThH. DTH NpaBUJIa IPUMEHSIOTCS
B Ciydae, e€Cid IMpaBa mpaBooOiiazarens WM NpeAblAylUMX IpaBoobiazaresned Ha
3eMeJIbHBIN y4acTOK BO3HUKIU 10 1 siHBaps 2016 r.

B HapylleHHe yka3aHHON HOPMBI 3aKOHA CyJ II€PBOM WHCTaHLUMH OINpEAeIUII
MPUHAJIEKHOCTh 3eMEJIBHOTO Yy4acTKa O JaHHBIM JIECOYCTPONCTBA BOIPEKH CBEICHHAM
EI'PH u npaBoycTanaBnuBaroLero J0KyMeHTa.

B cuny nyukra 1 wactu 6 crateu 14 HazBaHHOroO Bbilie PeepaabHOro 3aKOHa OT
21 gekabps 2004 r. Ne 172-®3 nonoxeHus 4acTH 3 JaHHOW CTaTbU He
PacrpOCTPaHAIOTCS Ha 3eMeNIbHBbIE YYacTKH, pacrloJIOKeHHble B TpaHMIAx 0co0o
OXpaHSAEMBIX IPUPOIHBIX TEPPUTOPUH, TEPPUTOPUH OOBEKTOB KyJIbTYPHOIO Haclelus
PEJIMTMO3HOIO Ha3HAYEHHUS.



Mexay Tem ¢GakT HaXOXXIeHUs CIIOPHOIO 3€MEbHOIO y4acTKa B MPaHHIax 0cobo
OXpaHseMOU IPUPOJIHON TEPPUTOPHH CYAOM He YCTaHOBJIEH.

M3 ycraHOBIEHHBIX CynOM OOCTOSITEJIBCTB CHERYET, YTO H3HAYAIBHO JaHHBIH
3eMeJIbHBIA y4yacTOK ObLI MpeaocTaBieH OTBETYMKY B 1991 r. Ha mpaBe MOXXHU3HEHHOTO
HacJeAyeMOoro BllaJiIeHHUs.

CornacHo npeambyne ®enepanpHoro 3akoHa ot 14 mapra 1995 r. Ne 33-03
«06 0cob0 0xpaHAEeMbIX NMPHUPOAHBIX TEPPUTOPHSIX», BCTYMHUBILIErO B CHIY CO JHS €ro
onybnukoBaHus — 22 mapra 1995 r., oco60 oxpaHsieMble MPUPOIHBIE TEPPUTOPUH —
Y4aCTKH 3€MJIM, BOJAHOH NOBEPXHOCTH W BO3AYLIHOIO NMPOCTPAHCTBA HAJl HHUMH, TIe
pacrionaraloTcss NpPUPOJHbIE KOMIUIEKCHI W OOBEKThl, OOBEKTHl PACTUTENBHOTO M
JKHBOTHOTO MHpA, €CTECTBEHHbIE JKOJOTHYECKHE CHUCTEMbBl, KOTOpblE UMEIOT 0coboe
IPUPOJOOXPAHHOE, Hay4dHOE, KYJbTypHOE, JCTETHYECKOe, peKpealMOHHOE U
03[JOPOBUTENBHOE 3HAYEHUE, KOTOPHIE U3BATHI PELIEHUSMH OPTraHOB I'OCYAAapCTBEHHOM
BJIACTH MNOJHOCTBIO MJIM YaCTUYHO K3 XO3SMCTBEHHOrO HUCMOJB30BAHUS U JJISI KOTOPBIX
YCTAHOBIJIEH PEXUM 0CO0O0H OXpaHBI.

B cuiny nyHkTa 2 cTaTh 2 3TOrO 3aKOHA C Y4ETOM OCOOEHHOCTEH pekuMa 0co0o
OXpaHsEMbIX NPUPOJHBIX TEPPUTOPHUI Pa3IMUalOTCS MEPEUYUCICHHbIE B JAHHOM IIYHKTE
KaTeropuu yKa3aHHbIX TEPPUTOPUIA, B TOM YKCIIe HALIHOHAJIbHBIC MApKU (MOAMYHKT «O»).

OO6cTosTeNnbCTB TOrO, YTO Ha MOMEHT ero npegocrasieHus Jlobapckoit O.H.
3eMeNIbHbI Y4YacTOK HaxXOJUJCs B CYLIECTBOBaBILUMX Toraa rpaHuuax COYUMHCKOro
HalMOHAJIBHOTO NapKa, CyJOM He YCTaHOBJIEHO.

Takke cynoM AOMyLIEHbI U CYLIECTBEHHbIE HapyLICHHS HOPM IPOLECCYyalbHOIO
npasa.

B cootBeTcTBUH C YacThlo 1 ctatbu 56 ['paxcAaHCKOro MpOLECCYalbHOIO KOAEKca
Poccuiickoii ®Penepauuu Kaxzaas CTOpPOHA JOJDKHA [0Ka3aTh Te€ OOCTOATENBCTBA, Ha
KOTOpbIE OHa CChUIAETCS KaK Ha OCHOBAHHMS CBOMX TpeOOBaHUN U BO3paXKEHHM, €CIIH
MHOE He NPeayCMOTpPeHO deieparibHbIM 3aKOHOM.

M3 naHHOW HOpMBI MPOLIECCYAIBHOTO NMpaBa B COBOKYIIHOCTH € NPUBEAEHHBIMH
BBILIIE TOJIOXKEHHAMH ctaTbl 8' T paxkaaHckoro kojekca Poccuiickoit ®Penepanuu
cieAyeT, UTO IpU OCOapUBaHUM MPOKYPOPOM 3aperMCTPMpPOBAHHOIO IIpaBa Ha
HEJBHKUMOE MMYLLECTBO OOS3aHHOCTh [10Ka3aTh OOCTOSTENbCTBA, OINPOBEPrarolye
ocrapuBaeMoe NpaBo, A0KHa ObITh BO3JIOXKEHA Ha IPOKypopa.

3aperucTpupoBaHHOE MPaBO NPEIIOMUPYETCH NEUCTBUTEIBHEIM, II0KA HE JOKA3aHO
obpatHoe.

Mexny Tem B 00OCHOBaHHME MpPU3HAHUA 3apErMCTPUPOBAHHOIO  IipaBa
OTCYTCTBYIOIIMM CyZA COCJaics TOJbKO Ha 3akmodenue crneuuangucra OPIBY
«COYHHCKHI HalMOHAJBHBIA MapK», KOTOPOEe SIBJISIETCS 3aMHTEPECOBAHHBIM B HCXOJE
criopa JIMLIOM, YYacTBYIOLIMM B JieJie.

[Tpu 3TOM KaKUX-TUOO UHBIX OOBEKTUBHBIX JAHHBIX O NNPUHAMJIEKHOCTH CIIOPHOIO
3€MEJIBHOrO y4acTKa K JIECHBIM y4acTKaM HIIM 3eMJISIM 0C000 OXpaHAEMbIX TEPPHUTOPHIA
CyZl He IIPUBEIL.

B coorBercTBHM ¢ mnyHKToM 2 cTtaThu 95 3emenbHoro koaekca Poccuickoi
denepaury B pelakiyy, JeHCTBOBABIICH Ha MOMEHT NPEAbABIEHUs HACTOALIETO MCKa,



3eMIId  0CODO OXPaHSEMBIX TPUPOJAHBIX TEPPUTOPHH OTHOCATCS K OOBEKTaM
OOLIEHALIMOHAJILHOIO JJOCTOSHMSL U MOTYT HaXOJHWThCs B (DelepaibHON COOCTBEHHOCTH,
coOcTtBeHHOCTH  cyOBbekTOB  Poccuiickoit  ®Denepaliui W B MYHMUMNAILHON
coOcTBEeHHOCTHU. B ciyuasix, npenycMOTpeHHBIX (elepalbHbIMU 3aKOHAMH, OMYCKAeTCs
BKJIIOYEHHUE B 3€MJIM 0COD0 OXpaHsSEeMbIX MPUPOJHBIX TEPPUTOPHIL 3eMENIbHbIX YUACTKOB,
NpHHAJIEKALMX IpaXkKJaHaM U IOPUAUYECKHM JIMLaM Ha MpaBe COOCTBEHHOCTHU. 3eMJIU U
3€MeJIbHbIE YYAaCTKH B I'PAHULAX HACEJEHHBIX INMyHKTOB, BK/IIOUEHHBIX B COCTaB 0CcO00
OXpaHAEMBIX NPUPOAHBIX TEPPUTOPUU, OTHOCATCS K 3€MIISIM HACeNEHHBIX IYHKTOB.
Hcnonp3oBaHue BKIIOYEHHBIX B COCTaB 0CO00 OXpaHSAEMBIX MPUPOJHBIX TEPPUTOPHI
3eMeJIb U 3€MEJIbHBIX YYacTKOB MHBIX KaTE€ropuil OrpaHHYMUBaeTCss C Y4U€TOM
HEOOXOAMMOCTH 3alllUThl MPHPOAHBIX KOMILUIEKCOB 0C000 OXpaHAEMBIX MPHPOIHBIX
TEPPUTOPHUI OT HEOJIArONPUATHBIX aHTPONOTEHHBIX BO31CHCTBUH.

N3 Beimucku u3 EI'PH no cocrosHuio Ha 9 oktsa6psa 2021 r. cienyer, 4To B
HAaCTOSLLIMKA MOMEHT CIIOPHBIA 3€MeNbHbIi yUacTOK OTHECEH K KaTErOpUU 3€MEJIb «3€MIIH
HAacCeJIEHHBIX TyHKTOBY.

Taxkxe cynom He yuTeHO, 4YTO IUIaH JIECOHACAXKACHUA HE  MMeEeT
[PaBONOPOXKJAIOLIEr0o MO0 NPaBOyJOCTOBEPAIOLIEr0 3HAYEHHUS, a pPaclOpPsKEHU
OpPraHoOB BJIACTH, AKTOB NpUEMa-Mepeaadyu 3eMelb B IpeesiaX KOTOPbIX PacllOioKeHBI
CIIOPHBIM 3eMeNbHBIA y4acTOK, (COYMHCKOMY HalLMOHAJIBHOMY IIapKy, HCTLUOM B
MarepHuabl Jesa He NpeaoCTaBlIeHo.

[1py OoTCYyTCTBUM TakMX JOKYMEHTOB caM 1o cebe GakT rpapuieckoro BKIIOUYEHHs
3eMellb CTOPOHHUX 3€MJIEIIONb30BaTeNIEH, B TOM YHUCJIe CIIOPHOIO 3€MEJIbHOIO y4yacTKa, B
miaH JjecoHacaxjaeHui 1997-1998 romoB He BIeYéT BO3HUKHOBEHHS y COYUHCKOrO
HallMOHAJILHOIO I1apKa I1paB Ha CIIOPHBIN 3€MEJIbHbIA YYacTOK.

B cuny yactu 1 cratsu 79 I'paxkaaHckoro npoueccyajibHOro koaekca Poccuiickoi
Qepepauru 1Npu  BO3HUKHOBEHHHM B IIpoliecce€ pPAacCMOTPEHHst Jiesia  BOIIPOCOB,
TpeOYIOIIUX CeLMATbHBIX 3HaHUH B Pa3IMUHBIX 00/1acTAX HAyKH, TEXHUKH, UCKYCCTBa,
peMeciia, CyJ Ha3HauyaeT 3Kcneptusy. [IpoBeneHue SKCMEPTU3bl MOXKET OBITh MOPYYEHO
CcyneOHO-?KCNIEPTHOMY  YUPEXKICHHI, KOHKPETHOMY DJKCIEPTy WIM HECKOJIBKUM
JKCIEpTaMm.

Cyn B Ha3Ha4YeHUM TO [OeNy 3eMEbHO-YCTPOUTENIbHOU CyAeOHOM 3KCIEPTU3BI
OTKa3aJl, yKa3as, TOJIbKO Ha TO, YTO OCHOBAHUH HE AOBEPATH 3aKIIOYECHHUIO CIELHAINCTA
OI'BY «CourHCKU HALIMOHANBHBIN MMapK» HE UMEETCS.

OgHako CyaOM HE YYTEHO, 4YTO 3aK/IOYEHHUE CIEeNUaliicTa He ABIIIETCA
DKCIIEPTHBIM 3aKJII0YEHUEM I10 CMbIcy cTaTed 55 u 79 I'paxx1aHCKOro npoueccyaibHOro
komekca Poccuiickoit @enepauun, Takue 3aKIIOUEHHUS MOTYT OBITH NPU3HAHBLI CYJAOM
OHMCbMEHHBIMH J0Ka3aTeIbCTBaMU, MOAJIEXKalMMHU OLEHKE B COBOKYMHOCTH C JIPYTHMH
JI0Ka3aTeJIbCTBaMM 10 TNpaBUJiaM, YCTAaHOBJIIEHHbIM TIPaXXAAHCKHM MPOLECCYalbHBIM
3aKOHOJIATEJILCTBOM.

B Hapyumienue nonoxeHuil cratbu 79 I'pakIaHCKOro mpolecCyallbHOTO KOJEKCa
Poccuiickoit Penepauuu Cya aneIIUMOHHOM WHCTAaHUMM He CO3JaJl YCJIOBHUSA IJIA
YCTaHOBJICHHS (PAaKTHYECKUX OOCTOATENBCTB Jea.



Kpome Toro, B coOTBeTCTBHM ¢ 4acTbio 2 cratbM 56 ['paxmaHckoro
npoueccyanbHOro Koaekca Poccuiickoii @enepanuu Ccyn  OnpeAenseT, Kakue
00CTOATENBCTBA UMEIOT 3HAUeHME JUIA Jelia, KaKOi CTOpOHE HaJIeXUT UX JOKa3bIBaTh,
BBIHOCHT OOCTOSATENIbCTBA Ha 0OCYXK/eHHe, Nae €C/IM CTOPOHBI HA KaKHe-THOO U3 HUX
HE CChUIAJIUCH.

OO6cTosATeNnbCTBa, UMEIOLIME 3HAYEHHE TS Aeja, ONPEAESIOTC CYI0M UCXOAs M3
HOPM MaTepuajabHOIo IIpaBa, IMOMJIEeXAlUX NPUMEHEHHUIO B JAHHOM [eJle, C y4ETOM
JOBOJIOB ¥ BO3pa)KEHUI CTOPOH.

[lo HacrosmieMy Jedy TMpOKYpOpOM 3asBieHO TpeOOBaHHE O TNPU3HAHUM
3apErMCTPUPOBAHHOIO  IpaBa  COOCTBEHHOCTH Ha  HEABHXKHUMOE  HMYILECTBO
OTCYTCTBYIOLIUM.

B cootBercTBUU co cTaTthelt 209 I'paxpanckoro konekca Poccutickoit enepanmu
COOCTBEHHUKY MpHHAJUIeKAT NpaBa BIAJCHHS, MOJb30BAHUSA M PACHOPSIKEHHS CBOMM
UMYILLECTBOM.

B cuny craten 301 naHHoro kogexkca coOCTBEHHHK BIpaBe HUCTpeOOBaTh CBOE
MMYLIECTBO U3 YYXKOI0 HE3aKOHHOTO BIaJICHHS.

Crarb€il 302 Ha3BaHHOIO BBIIIE KOJEKCA MPEAYCMOTPEHO, YTO €C/Id HUMYLIECTBO
BO3ME3JIHO MPUOOPETEHO Yy JIMLA, KOTOpOE HE HMMEJIO MpaBa ero OTuyXAaTh, 0 4éM
npuoOperaTesib HE 3HAJl U HE MOT 3HaTh (JOOPOCOBECTHBIH NpUOOpeTaTesns), TO
COOCTBEHHHMK BIIpaBe UCTpeOOBaTh 3TO UMYIIECTBO OT MpuoOperaTesns B cilydae, KOraa
UMYLIECTBO YTEPSIHO COOCTBEHHHKOM MJIH JIMLIOM, KOTOPOMY HMYLIECTBO OBbLIO
nepeJaHo COOCTBEHHHKOM BO BiajieHHe, JIM0O TOXHINEHO Y TOro WM Ipyroro, jaubo
BBIOBUIO U3 MX BIAJAEHUS HUHBIM ITyTEM MOMHMO UX BOJH (ITyHKT 1).

CornacHo cratee 304 »TOro xe Kogekca COOCTBEHHHK MOXET TpeboBarh
yCTpaHEHHUs BCAKUX HapylIEHWi ero mpaBa, XOTS Obl 3TW HapylIeHUs U He ObLIH
COEIMHEHBI C JIMIIEHUEM BIaICHHUS.

B nynkre 52 mnocraHoBnenus Ne 10/22 pa3zpsicHeHO, 4YTO OCIapuUBaHHE
3apEerUCTPUPOBAHHOIO TIpaBa Ha HEABW)XKMMOE MMYILUECTBO OCYLIECTBIAETCS IIyTEM
NPEeabsBICHUS] WMCKOB, PELIEHUS MO KOTOPHIM SBISIOTCS OCHOBAHHMEM I BHECEHHS
sanmucu B EI'PI1. B uvacTHocTH, eciii B pe30JIIOTHBHOI 4acTH CydeOHOro akTa peléH
BOMPOC O HAJIWYMM WIM OTCYTCTBUH MpaBa JHOO OOpeMEHEHHs HeEIBHIKUMOIOo
HMYIIIeCTBa, O BO3Bpare MMYIIECTBAa BO BJIaJICHHE €ro COOCTBEHHUKA, O NPUMEHEHHHU
MOC/eACTBUHA HeAeHCTBUTEILHOCTU CEJIKM B BUJIE BO3BpaTa HEJABUKHMOIO MMYILECTBA
OIHOH W3 CTOPOH CHAEJIKM, TO TaKue PELICHMs SBISIIOTCS OCHOBAHHEM JJil BHECEHUS
3anucu B EI'PIL.

B TO ke BpeMs pellleHHe cyJia O NPU3HAHUH CAEJIKU HEeJeHCTBUTENBHOMN, KOTOPLIM
He MPUMEHEHbI MOCJIeACTBUA €€ HeJeHCTBUTE/IbHOCTH, HE SABIAETCA OCHOBAHHUEM IS
BHeceHus 3anucu B EI'PIL

B cinyuasx, xorga 3anuchk B EI'PII Hapymaer nmpaBo HMCTHA, KOTOPOC HE MOXET
OBITH 3aLUUINEHO MYyTEM MPU3HAHMS [paBa WIM UCTPeOOBAaHUS MMYILECTBA M3 YYXOro
HE3aKOHHOTO BJajeHusi (IpaBo COOCTBEHHOCTH Ha OAMH H TOT JK€ OOBEKT
HEIBM)KUMOCTH 3apErMCTPUPOBAHO 3a DPa3HbIMK JIMLAMH, TPABO COOCTBEHHOCTH Ha
IBHOKMMOE HMMYILECTBO 3aperMCTPUPOBAHO KaK Ha HEABWXKMMOE HMYIIECTBO, UIIOTEKa
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WJIK UHOE OOpeMEHEHHE NPEKPAaTHIINCh), OCTIApPUBAHUE 3aPETUCTPUPOBAHHOIO MPaBa MU
OOpeMEHEHUS MOXET ObITh OCYLIECTBICHO MyTEM IMPEIbABIEHUS KCKA O NPU3HAHUH
paBa MM 0OpeMEHEHUs OTCYTCTBYIOLLHMH.

Taxum oOpaszom, TpeboBaHHE O TNpPU3HAHUM 3aPErMCTPUPOBAHHOIO IPaBa
OTCYTCTBYIOLIUM SIBJISIETCSA MCKJIIOYUTENbHBIM CIIOCOOOM 3alUTHI TIpaBa U MOXKET OBITH
3ajBJICHO TOJILKO B MHTEpEcAax BIAJACOLIero CcoOCTBEHHHWKA IMPOTUB JIMIA, He
ABJIAIOIIErOCsS COOCTBEHHUKOM M HE BIIAJICIOILETO CIIOPHBIM HUMYIIECTBOM, 32 KOTOPBIM
HEOCHOBATEJIBHO 3apErUCTPUPOBAHO NPABO Ha 3TO HEABUKUMOE UMYILIECTBO.

B cuny npuBe€HHBIX HOPM IpaBa Cyly B KauecTBe OOCTOSATENBCTB, IMOIEKAIIUX
JOKa3blBaHHUIO, CJIEAOBAJIO OMNpPEACIUTh OTCYTCTBUE y OTBETYMKa Kak TmpaBa
COOCTBEHHOCTH, TaK U (PaKTUUECKOTO BaJE€HHS CITOPHBIM 3€MEIbHBIM yY4aCTKOM HCXO/s
U3 Mpe3yMIUUH Hajlu4us 3aperMCTPUPOBAHHOIO MNpaBa M BIaACHUS COOCTBEHHUKOM
UMYLIECTBOM.

Mexny TeM Takux OOCTOATEIBCTB CYyAOM HE YCTaHOBJIEHO, BCIICACTBHE 4Yero
BBIBOJIbI O IIPUMEHEHMH nosoxeHuil ctatb 304, a He crareit 301 u 302 ['paxaanckoro
Kogekca Poccuiickoit @elepalMM K CHOPHBIM [PABOOTHOLUECHUS HEJb3sl IPU3HATH
3aKOHHBIMHU.

N3 yCTaHOBJEHHBIX OOCTOSITENILCTB Jena CJeAYyeT, 4YTO 3eMeJIbHbI Yy4acToK
U3HayajJpHO ImpepocraBieH B 1991 roay otBerdyMKy Ha IpaBe MOXU3HEHHOIO
HACJIelyeMOr0 BJIaJIeHUs], PaBO COOCTBEHHOCTH 3aperMCTPUPOBAHO B YCTaHOBJICHHOM
3aKOHOM TOPSIJIKE, B CBSI3HM C YeM OOCTOSTENHCTBA BJIAJEHUS 3TUM 3€MEJIbHBIM Y4aCTKOM
JIOJKHBI OBbUIM OBITh MOCTaBJIEHbl Ha 00CYXI€HHE CTOPOH C NPEIOKEHHEM NIPEACTABUTh
COOTBETCTBYIOILIHE JOKA3aTEeNbCTBA, OJHAKO CYAOM 3TOTO CAENaHO He OBLIO.

Kpome Toro, B cooTBeTcTBUM ¢ 4yacTeto | cratem 45 I'paxmaHckoro
npoueccyanbHOro kojekca Poccuiickoir @enepaiiy npoKypop BIpase 00paTUTbCA B Cy [
C 3asgBJieHMEM B 3alllUTy T1paB, CBOOOA H 3aKOHHBIX MHTEPECOB IPaXIaH,
HeomnpeaeneHHOro Kpyra Jull Hid uHTepecoB Poccuiickoit denepanuu, cyObeKTOB
Poccuiickoit @enepaliviv, MyHULIMOAIbHBIX OOpa30BaHUM.

CornacHo nyHkty 1 crateu 124 I'paxxpanckoro xoaekca Poccuiickoit deaepauuu
Poccuiickas ®enepauus, cyobekTthl Poccuiickoii ®enepanuu: pecnyOauku, Kpas,
obsactu, ropona ¢enepajbHOro 3Ha4eHHUs, ABTOHOMHas 00/1acTh, aBBTOHOMHBIE OKPYTra, a
TaK)Ke TOpOJICKHE, CEJIbCKHE IMOCeNieHHss W Jpyrue MyHHMIUNaIbHbIE 00pa3oBaHUs
BBICTYIIAIOT B OTHOLUEHHUSX, PETYJIMPYEMBIX TIpakKIaHCKUM 3aKOHOJATENbCTBOM, Ha
paBHBIX Hayanax C HHBIMH YYacCTHMKaMM JTHX OTHOIIEHHMH — TIpaXJaHamMH H
IOpUIMYECKMMH JIULIAMH.

B cuny nyHkta 1 ctateu 125 3Toro xe koaekca oT uMeHH Pocculickoit ®enepanun
u cyobexkrtoB Poccuiickoit denepanyu MOryT CBOMMHU JAeHCTBHAMH IpuHoOperath U
OCYLLIECTBJIATh UMYIIECTBEHHbIE U JIMYHbIE HEMMYILECTBEHHBIE NpaBa U OOA3aHHOCTH,
BLICTYNaTh B CyJ€ OpraHbl OCyJapCTBEHHOH BIaCTM B paMKaxX HX KOMIICTCHLWH,
YCTaHOBJICHHON aKTaMM, ONpPeieIIOIUMHU CTATYC ITUX OPraHoB.

[To HacTosieMy A€y MPOKYpOp IpOCHI TNpPHU3HATh MpPaBO COOCTBEHHOCTH Ha
CIIOpHBII 3eMeNIbHBIN y4yacTok 3a Poccuiickoit ®Denepauueii, To €CTh HCK (GaKTHYECKH
npeabsBiieH B HHTepecax Pocculickoil ®enepanu.
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B cuity npuBeI€HHBIX BblllIe HOPM MaTe€PUaAIbHOTO M MPOLIECCYaNbHOTO Ipasa Cyl
00s3aH ObUI oONpeleNuTh W TpPHBICYb K Y4YaCTHIO B Jejde B KayeCcTBE MCTLA
COOTBETCTBYIOLIMI TOCYNapCTBEHHBIA OpraH, MMEIOLMH TpaBO BBICTYNAaTh OT HUMEHH
Poccuiickoit ®enepaumu.

OnmHako cyJoM 3TOro chelaHo He ObUIO, JEN0 PacCMOTpPeHO 0e3 ydacTHs
Poccuiickol Penepanuu Kak UCTLA B CIOPHBIX MaTepUATbHO-IIPABOBBIX OTHOIICHUSIX.

C y4éTOM WUBIIOXKEHHOTO TOCTAHOBJIEHHS CYJIOB TEPBOM U aneJUISIIHOHHOM
MHCTaHUMH HeJb3s PU3HATh 3aKOHHBIMA U 0OOCHOBaHHBIMHU.

YerBEpThIA KaccalMOHHbIA CyJ OOlueld HOPUCAUKIMH MOMYIIEHHbIE CYyJaMH
[IEPBOH U alle/UIIIMOHHOW MHCTAaHLIMI HapyLLIEeHUs 3aKOHA TaK)Ke He YCTPaHUIL.

IIpu Ttakux obcrosarenbcrBax CyaeOHas Kojulerds MO TpaXAAHCKUM Jienam
BepxosHoro Cyna Poccuiickoit @enepalyiyi Hax0IuT, YTO NPU PaCCMOTPEHUH NaHHOTO
nena cyZeOHbIMU MHCTaHIMSMHM JIOITyIIIeHbl HapyllieHUs HOPM IIpaBa, KOTOPBIE SIBIISIFOTCS
CYLUECTBEHHBIMH, HEMpPEeOJOJUMbIMH M He MOryT ObITb yCTpaHeHbl 0€3 HOBOro
paccMOTpeHHs Jielna, B CBA3M C YeM HaXOJUT HYXHBIM OTMEHUTh CyJeOHbIe
NOCTAaHOBJIEHUS U HAIPAaBUTh JEJI0 HA HOBOE pacCMOTPEHHE B CyJI IEPBOM UHCTAHLIUH.

[Ipy HOBOM pacCMOTPEHHUH Jena CyAy CIAeAyeT y4ecTb U3JI0XXKEHHOE U pa3pelIuTh
BO3HHUKLINKI CIIOP B 3aBUCUMOCTH OT YCTaHOBJIEHHbIX OOCTOATENBCTB U B COOTBETCTBHH C
TpeOOBaHMSIMH 3aKOHA.

PyKOBOJICTBYSICH CTaThAMU 390", 390", 390'° I'paxxanckoro mpoLeccyaabHOro
koaekca Poccuiickoii ®epepaumn, CyneOHas Kkoyuieruss MO TIPaXXJaHCKUM JAejlaM
BepxosHoro Cyna Poccuiickoilt ®enepaumun

oripeacjimnjia:

peliende Ajiepckoro pailonHoro cyga r. Couu ot 7 ampens 2023 r,
ane/lIiUOHHOE  ompefesieHHe CcyAeOHOM KOJUIETMM IO  TIPaXJaHCKUM  JejlaM
KpacHomapckoro kpaeBoro cyaa oT 14 HosOps 2023 r. v onpeleneHue CyaeOHOH
KOJJIETHH MO TIPaXHaHCKMM JejiaM YeTBEpTOro KaccallMOHHOTo cyjaa obOuiel
ropucaukiuu ot 16 anpens 2024 r. OTMEHUTh, HallpaBUTH JI€JI0 Ha HOBOE PaCCMOTpPEHHUE
B CyJl IEPBOIl MHCTAHLIUH.

IlpencenarenbCTBYIOLIUM

Cynbu





