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BEPXOBHBIU CY
POCCUUCKOMU PEJIEPAIINNA

Ne 18-KI'24-214-K4
ONPEAEJEHMHME

r. Mocksa 24 nexabps 2024 r.

CyneGHass xomyerus Tmo TpaxnaHckum Jenam BepxosHoro Cyna
Poccuiickoit @eneparinu B cocTaBe

npencenatenscTByomero Mockanenko HO.I1.,
cyneit I'opoxoBa b.A. u FOpseBa 1.M.

paccMoTpenia B OTKPBITOM CYJIeOHOM 3acelaHhM TPaXIAHCKOe [IeJlo
0 UCKY 3amectuTtens npokypopa KpacHomapckoro kpas — mpokypopa r. Couy,
neicTBytoliero B uHrepecax Poccuiickoit denepannu, k CuiiaeBy AJieKcaHIpy
KoHCTaHTMHOBUYY O MpU3HAHUM [IpaBa COOCTBEHHOCTH Ha 3€MENIbHBIN Y4YacTOK
OTCYTCTBYIOIIMM, IPU3HAHUU ITpaBa cobcTBeHHOCTH Poccuiickoit denepanuu

o KaccauuoHHOM xaynobe CunaeBa Anekcanapa KoHcTanTHHOBH4YA
Ha pemleHne XocTUHCKoro paiionnoro cyna r. Couun KpacnHopapckoro kpas
or 21 maprta 2023 r., anmeISALHOHHOC OMNpelaelieHHe CyAeOHOM KOoJIerud Mo
rpaxxaaHckum nenam KpacHomapckoro kpaeBoro cyaa ot 14 cenrtsOps 2023 r.
U OIpejelieHHe CyJeOHOW KOJUIETHH 10 TPaXTAHCKUM JeinaM YeTBepToro
KaCCallMOHHOIO cyjia ob01iet ropucaukium ot 27 gespans 2024 r.

3acnymaB noknan cyasu Bepxororo Cyna Poccutickoit ®enepanuu
Mocxkanenko HO.IL., BeiciaymaB o0bsicHenus CunaeBa A.K., momnepxasluero
JOBOIBl KacCcallMOHHOM »kaloObl, NOpokypopa IleHepanbHON MNPOKYypaTypsl
Poccuiickoit  ®epepauuu  PycakoBa  WM.B.,  Bo3paxaBmiero - mnpoTuB
YAOBIETBOPEHHUSI KaccallMOHHOM »xanobbl, CyaebHas KoJierys no IpakIaHCKUM
nenam Bepxosaoro Cyzaa Poccutickoi @enepaiuu
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yYCcCTaHOBHMIIA:

3aMeCTHTeNIL HpokKypopa Kpacnomapckoro kpas — mnpokypop r. Couu
obpatwiics B ¢yl B uHTepecax Poccuiickoit @enepannu ¢ uckom K Cunaery A.K.
O IIPU3HAHUU OTCYTCTBYIOIIMM IpaBa COOCTBEHHOCTH OTBETYMKA HA 3€MEIIbHBIN
y4acTOK C KaJacTpOBBIM HOMEpPOM , KaTeropus 3eMmeb
«3€MJIM HACENIEHHBIX IIYHKTOB», BHJ Pa3pelUEHHOrO0 HCIMOJIb30BaHUS «JJIs
CaJIOBOJICTBA», PACIOJIOKSHHBIM IO ajpecy:

b

palioH, caJoBO€ TOBAPMILIECTBO «  », Y4. | |, O NIpPHU3HAHWHN
npaBa cobcTBeHHOCTH Poccuiickoit Penepaliin Ha JTaHHBIA 3€MEJIbHbIH y4acTOK,
TaK¥Ke MMPOKYyPOP NPOCUIl YKa3aTh, YTO pelICHUE CyJa SIBISETCS OCHOBAHUEM A
BHeCeHHs B EUHBIN rocyapcTBeHHbIN peecTp HeaBuxUMOCTH (nanee — EI'PH)
CBeZilcHUH 00 aHHYJIMpPOBaHMM 3allUCH O IIpaBe OTBETYHMKA HA CIIOPHBIN
3eMENbHBIH Y4acTOK M O perucrpallud Ha Hero MmpaBa COOCTBEHHOCTHU
Poccuiickoit @enepannu. 3asBieHHble TpeOOBaHUS MPOKYPOP MOTHBHPOBAI TEM,
YTO @O0 pe3yabTaTaM I[IPOBEPKH, MPOBEAEHHON mpokyparypoit r. Coun,
YCTaHOBJIEHO, YTO 3eMENbHBIA Y4aCTOK HE3aKOHHO o(opMieH B COOCTBEHHOCTb
OTBEeTUMKa, 00pa3oBaH B TpaHUIlAX paHee YUYTCHHBIX 3€Mellb, HaXOASIIUXCS B
denepanabHOIl COOCTBEHHOCTH, CBOGOJICH OT CTPOEHUH U (haKTUIEeCKH HE OCBOEH,
TakuM oOpa3om, u3 BiageHus Poccuiickoit denepanvii He BHIOBLI.

Pemennem Xoctunckoro paiionnoro cyzaa r. Coun KpacHonmapckoro xpas
ot 21 mapra 2023 r. UCK yOOBIETBOPEH.

ATNENnAMOHHBIM OIPEACICHUEM CYy/IeOHOM KOJJIETMH M0 IPaKIaHCKUM
nenam KpacHomapckoro xpaeBoro cyna oT 14 centsbpst 2023 r. pemeHue cyna
IIEpBOI MHCTAHLMHU OCTaBIIeHO €3 U3MEHEHMUSI.

OnpeneneHueM cyaeOHOM KOJUIETMH IO rpaXAaHCKUM nesiam YeTBepToro
KaccaoHHOro cyna oOmeil ropucaukuuu ot 27 ¢espans 2024 r. NpuHATHIE
CylaMM TIEpBOM U amneIsUOHHON WHCTAaHIMH CyneOHble NOCTaHOBJICHMS
OCTaBJICHbI O€3 U3MEHEHUSI.

B kaccanmonHo#t xkanobe CunaeB A.K. craBuT Bompoc 00 OTMeEHe
COCTOSIBIIMXCSI IO JleNly CyAeOHBIX IIOCT@HOBJICHWH, KaK BBIHECEHHBIX C
HapylleHueM TpeOOBaHMI 3aKOHa.

Onpenenenuem cyapu BepxoBHoro Cyna Poccuiickont @enepanuu
Mockanenko HO.I1. ot 26 Hos0ps 2024 r. KaccamuoHHas anoba ¢ JeJoM
niepesiana Jisi paccMOTpenus B cynebHoM 3acepanuu CyneOHOU KOJUIErHH IO
rpaxnanckum aenam BepxoBHoro Cyna Poccuiickoit @eneparui.

[IpoepuB Marepuanbl fena, OOCYOUB MAOBOJABI, H3JIOXKEHHBIE B
KaccaluoHHo kamobe, CyneOHas KoJulerds 1O TPaXAAHCKUM JejaM
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BepxoBHoro Cyma Poccuiickoii Qenepanyi  HaAXOOUT €€  IOJJIeXKalllei
Y AOBIETBOPEHHUIO.

B coorerctBuu co cratheit 390" I'paxxmanckoro mnpoueccyalbHOTO
Kogexca Poccuiickoin @enepanviyi OCHOBAHUSAMM [JI1 OTMEHBI WM W3MEHEHUSs
cynebHoil komierneid BepxoBHoro Cynma Poccuiickoit @enepanuu cyaeGHBIX
ITIOCTAHOBJIEHUH B KaCCAllMOHHOM IIOPSIZIKE SIBISIIOTCS CYIIECTBEHHBIE HAPYIICHUS
HOPM MaTepuaibHOro mnpaea U (WIM) HOPM TIPOIecCyadbHOro IpaBa, KOTOPhIe
NOBIMSANIM Ha UCXOA Jena U 0e3 yCTpaHeHHS KOTOPHIX HEBO3MOXHBI
BOCCTAHOBJIEHME U 3alllUTa HapYLICHHBIX IPaB, CBOOOJ M 3aKOHHBIX HHTEPECOB,
a TAK)Ke 3aIlHMTA OXPaHsAeMbIX 3aKOHOM TyOJIMYHBIX UHTEPECOB.

IIpyn paccMOTpeHHH HacTOSIIero jaejia CyJaMd OBLUIH JOMYLIEHBI TaKOro
XapakTepa CyLIECTBEHHbIE HAPYIIEHN HOPM MaTepUaIbHOTO U IIPOLECCYATIbHOTO
npasa.

Kak ycTaHOBIEHO CyZOM U CllelyeT U3 MaTepHalioB Jiejia, B COOTBETCTBUU
¢ nocrtaHoBienueM Coseta MunuctpoB PCOCP ot 5 mas 1983 roma Ne 214
«O cosganuun COYMHCKOrO HAalMOHANBHOIrO mapka» co3fgaH (Co4YuHCKUi
HallMOHAJBHBIN mapk MmuHucTepcTBa JlecHoro xossiiictBa PCOCP. Otum xe
[IOCTAHOBJIICHUEM B  moJb30BaHMe (COYMHCKOrO  HAIMOHAJBLHOIO  I1apkKa
[IPeOCTABIICHEI 3eMJTH TOCYIAPCTBEHHOTO JIECHOTO (hOHAA.

B 1997-1998 rojaax JIECOYCTPOUTEIBHBIM MpeANPUATHEM
«BoponexiecnpoekT», moasenoMcTBeHHbIM PenepanbHOMy areHTCTBY JIECHOTO
XO0354KUCTBa, IPOBEICHO JEeCOyCTpOcTBO (COYMHCKOIO HAIlMOHAIBHOIO IIapKa.
B pe3synprare B OTHOLIEHWHM |5 yYacCTKOBBIX JIECHUYECTB COCTABJIEHbI
Kaprorpaduueckue  IJIAHBI  JIECOYCTpPOMCTBa,  ONpeAeNsBIUME  TI'PaHMIIBI
CourHCKOIro HAIMOHAJILHOTO TapKa, KOTOPBIE BIIOCIEACTBUM IOCTaBICHBI Ha
rOCyJIapCTBEHHBIN KalacTPOBBINA y4eT.

Ha ocnoBanuu mnana necoycrtpoiictBa Hrxae-CouMHCKOrO y4acTKOBOTO
necuudectBa COUYMHCKOro HalMOHAJIbHOTO mnapka 29 ceHTa0ps 2005 r. Ha
rocyIapCTBeHHBIM KaJaCTPOBBI ydeT CO CTaTyCOM «paHee YUYTEHHBIN»
MOCTABJIeH 3eMENIbHBIM YYacTOK C KaJaCTPOBBIM HOMEPOM
KaTeropuH «3eMJIH 0C000 OXpaHsIeMBIX TEPPUTOPHI U OOBEKTOBY.

[TocTanoBneHrneM agMUHUCTpalid XocTHHCKOro paiioHa 1. Coun
oT 26 Hos6ps 1992 1. «O perucTpanuu ycTaBOB CaAOBOIUECKUX TOBAPUILECTB U
nepeopOpMIIEHAH TIpaB Ha 3eMJII0 CaJAOBOJUYECKUX 3E€MENbHBIX YYaCTKOB»
MpPeyCMOTPEHO  TepeodopMileHHe CaZoBBIX YYACTKOB B IOXHM3HEHHOE
HaCJielyeMOe BJIQJIEHNME COTJIaCHO IPWIaraeéMoro K Hemy CHUCKY, B TOM YHCHe
CaJIOBOJUECKOr0 TOBApPHUILECTBA «  ».

PacriopspkeHreM riiaBbl aIMUHHUCTpAIMM XOCTHHCKOTO paiioHa r. Couu ot
19 wmrons 2010 r. CunaeBy A.K. B coOCTBEHHOCTh NpPEAOCTABIEH 3€MENbHBIN



ydqactok N miomaneto 650 kB. M € KamacTpOBBIM  HOMEPOM
, PACILIOXKCHHBIN B Ca/I0OBO/TYSCKOM TOBAPHUILECTBE « »
XocTHHCKOro paiona r. Codm.

10 nHog6pst 2010 r. mpaBo cobcrBenHoct CunaeBa A.K. Ha yxa3zaHHBIH
3eMEJIbHBIM y4acTOK (KaTeropusi 3eMelb «3€MIIM HACeJCHHBIX ITyHKTOB», BH
Pa3peICHHOIO UCIONB30BAHMS I CaJOBOACTBA») OBLIO 3aperucTPpUpPOBAHO.

Y nosneTBopss TpeOoOBaHMS MPOKYPOPpa U IPU3HABAS IIPABO COOCTBEHHOCTH
Cunaesa A.K. Ha 3eMenbHBIN y4aCcTOK OTCYTCTBYIONIMM, Cy/l IEPBOM WHCTAHIINY,
C KOTOPBIM COIVIaCWJICS CYJl amneJUISIITAOHHON WHCTAHIIMH, COCTAICAs Ha TO, YTO
IPaBO COOCTBEHHOCTH OTBETYMKA Ha CIIOPHBIA 3eMEsbHBIM yYaCTOK BO3HHKIO
HE3aKOHHO.

IIppy »>TOM <Cynm oOTMeTW), UYTO TIOCTAHOBJICHWE AIMWHHUCTpAUH
XocTtuHckoro paitoHa r. Coun or 26 HosiOps 1992 r. He comepxut B cebe
CBEIEHUH O MpenocTaBieHUM 3eMenbHoro yuactka CunaeBy A.K. 1ubo o Bbifaue
€My TOCYHapCTBEHHOrO akTa, B paCIOpSEHUM TJIaBbl aJMUHHACTPALUU
Xocrunckoro pationa r. Couu ot 19 wmrons 2010 r. ykazaso, uro Cunaer A.K.
ABNISETCS WIEHOM CaJOBOJAYECKOro TOBapHUIIECTBA <« », OJHAaKO B
MPEICTABICHHBIX MPOKYPOPOM CIMCKAX YJIEHOB HA3BaHHOIO TOBApHUIIECTBA 3a
1994 r., 2002 r., 2004 r. haMuTIKM OTBETUMKA HE UMEETCS.

Kpome Toro, cya McXogmit u3 TOro, YTo 3eMeNIbHBIM y4acTOK oOpa3oBaH B
rpaHullax paHee YUTCHHBIX 3eMeNb (enepallbHOM COOCTBEHHOCTH, BXOIWUT B
coctaB 3eMellb COYMHCKOrO HAIMOHANBLHOTO TNapka, c(hOpMHpPOBaH BONpPEKU
TpeOOoBaHUSIM 3aKOHOJIATEIbCTRA.

I[To MHeHMIO cyHa, Ha3BaHHBIA 3eMENbHBIM yYacTOK U3 BIaJeHUd
Poccuiickoit denepanum He BBIObIBAN, OTBETHUK UM HE BIAJEET U HE MOJIB3YEeTCs.

B o0ocHoBaHWe [daHHBIX BBIBOJOB CyJ COCHalCi Ha 3aKIIOYEHHE
crieuracta OI'BY «CodnHCKAH HalMOHAIBHBIN apk» oT 20 cenTsabps 2021 r.,
COTJIaCHO KOTOPOMY 3€MENbHBIM  y4acTOK ¢  KaJacTpoBbIM  HOMEpOM

TTOJIHOCTBIO pacrionaraercs B mpeenax Beigesaa 16 kpaprana
42 Huxae-COUMHCKOIO YYACTKOBOrO JICCHWUYECTBA, TEPPUTOPUS KOTOPOro
OIpe/iesieHa IUIAaHOM JecOoHacaxaeHud 1997 roga W coCTaBiIfeT TEPPUTOPHIO
COUYMHCKOro HalMOHAJNBHOTO IMapKa, a TAKXKEe Ha aKT HATYypHOro oOclefOBaHUS
CIIOPHOT'O 3eMeJIbHOr0 yyacTKka oT 25 mas 2022 r., COCTaBIECHHBIH CIIEHUAINCTOM
yIpaBiesBuss MyHHLMITATEHOTO 3€MENbHOTO KOHTpoAs amMuHUcTpauuu r. Couu,
U3 KOTOpPOTO CleAyeT, HTO Yy4YacTOK He OTOPOXeH, CBOOOJEH OT CTPOCHHH,
MOKPBIT JTECHON PacTUTENHLHOCTHIO.

UeTBepThili KacCaLMOHHBIM CyZ OOLIeH MOPUCAUKLIHAU COMVIACHICA C
BBIBOJIAMU CYIOB MEPBOM U aneUIIIIMOHHON WHCTaHIU .
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CyneOHass Kkojuleruss Mo rpaxiaanckuMm Jneinam Bepxosmoro Cyna
Poccuiickoii ®@enepauny HaXOAMUT, YTO CyAeOHBIE MOCTAHOBIIEHUS M0 ey
OPUHSITHEL € CYLUIECTBEHHBIM  HapylIeHHEM HOPM  MaTepHallbHOTO U
NPOLECCYyalbHOIO IIpaBa M CONIACUTBCA ¢ HHUMHU HENb3d 10 CIEAYIOLIUM
OCHOBaHMSIM.

Crateeil 9 Koncturyumm Poccuiickoit ®Denepanuu yCTaHOBJIEHO, 4TO
3eMJII U Apyrde IPUPOJHBIE pPECypChl HCHOJB3YIOTCSI U OXPaHSIOTCS B
Poccuiickoii ®enepannn Kak OCHOBA XH3HH U JAESTENIBHOCTH HApPOJOB,
IPOKUBAIONIUX HA COOTBETCTBYIOLIEH TeppuTopuu (4actsh 1).

3emns M ApyTrue HpPUPOAHBIE PECypChl MOTYT HaxOOUTHCS B YaCTHOM,
rocyJapCTBEHHOM, MyHULIUNTAJIbHON U UHBIX (hopMax cOOCTBEHHOCTH (YacTh 2).

I'Ipu sTom B Poccutickoii @enepanuy npu3HalOTCs M 3allMILAIOTCS paBHBIM
o0pa3oM 4YacTHas, TIOCyJapCTBEHHas, MyHHUIUNaJbHAas W WHBIE (OPMBI
cobcTBeHHOCTH (YacTh 2 cratbu 8 Koncruryuu Poccuiickoit @enepanyn).

B cooTBeTcTBHE co craThamu 130, 131, 141° I'paxnanckoro kojekca
Poccuiickoit @enepannn 3eMebHbIE YHaCTKH OTHOCATCS K HEIBHXKUMBIM BEILLIAM,
IpaBo COOCTBEHHOCTH Ha KOTOPBIE MOJJIEXXHT PETUCTPALIUU.

B cuny crathu 8' HAa3BaHHOrO KOIEKCA rOCYJApCTBEHHAS PErdCcTpaLus
fMpaB Ha UMYIIECTBO OCYIISCTBISETCS YIOJHOMOYEHHBIM B COOTBETCTBHHU C
3aKOHOM OpraHoM Ha OCHOBE MPHUHLUIIOB TPOBEPKU 3aKOHHOCTH OCHOBAHUMI
perucTpauuu, ITyONMMYHOCTM W JIOCTOBEPHOCTH TOCYIApPCTBEHHOTO pEECTpa
(ab3awl BTOpoOU myHKTa 1).

IlpaBa Ha uWMyIIecTBO, MNOJJIeXalide TOCYJapCTBEHHONW perucrpanuu,
BO3HUKAIOT, M3MEHSIOTCS W  IPEKpalllaloTCd ¢  MOMEHTAa  BHECEHUS
COOTBETCTBYIOIIEH 3amucd B TOCYJApCTBEHHBIA peecTp, €CIIM HHOe He
YCTaHOBJIEHO 3aKOHOM (ITyHKT 2).

3aperucTpupOBaHHOE MPABO MOXET OBITH OCIIOPEHO TOJBKO B CyneOHOM
nopsnke. Jlumo, ykasaHHOe B TIOCYJapCTBEHHOM peecTpe B KadecTBe
npaBoobnanaTens, MpU3HACTCS TaKOBBIM, IOKa B YCTAHOBJIEHHOM 3aKOHOM
IIOPSLIKE B PEeCTp HE BHECEHA 3aIIUCh 00 MHOM.

IIpy BO3HUKHOBEHWU CIOpa B OTHOIIEHHM 3apETMCTPHUPOBAHHOIO IIpaBa
JIUIO, KOTOpOE 3HAJ0 WU JOJDKHO OBLIO 3HAaTh O HEJOCTOBEPHOCTH JaHHBIX
rocyZlJapCTBEHHOT'O PEECTPA, He BIPABE CChLIATHCS HA COOTBETCTBYIOILME JAHHEIE.

[IprobGperaTtens HEIBXUMOro WMYIIECTBA, TOJiaraBLIMICS IpU €ro
npuoOpeTeHUn Ha  JaHHBIe  TOCYJApPCTBEHHOTO  peecTpa,  MPU3HAETCs
nobpocoBecTHrIM (cTathu 234 u 302), moka B cyaeOHOM MOpsAJKE HE JOKA3aHO,
YTO OH 3HAJ WJIM JOJDKEeH ObII 3HaTh 00 OTCYTCTBUM IpaBa Ha OTUYXKIAEHUE DTOrO
MMYLIECTBA Yy JIMIIA, OT KOTOPOTO €My NepellTd IpaBa Ha Hero (IIyHKT 6).
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B nynkre 3 mocranosienus [lnenyma BepxoBnoro Cyma Poccuiickoi
Oenepanun ot 23 moHst 2015 1. Ne 25 «O npuMeHeHWH CydaMH HEKOTOPBIX
noyioxkenud pasgena 1 gactu meppoit ['paxnanckoro kopekca Poccuiickoit
®eflepallii» Pa3bACHEHO, YTO CTAThA 8 I'paxxpaHckoro koaekca Poccuiickoit
@enepallid  COACPXKUT  OCHOBOINOJATAIOIIME IpaBWja  TOCYJapCTBEHHOMN
perucTpanmy npaB Ha UMYIIECTBO, ITOUIEXKAIHE NPUMEHEHUIO HE3aBUCUMO OT
TOTO, YTO ABJIAETCSI OOBEKTOM perucTpanuu (MpaBa Ha HEJIBHIKUMOE UMYIIECTBO,
JOJS B yCTaBHOM KalWTane oOLlecTBa C OTrPaHUYEHHON OTBETCTBEHHOCTHIO
1 1p.). JanHas HOpMa pacmpocTpaHseTcs Ha pEerucTpanuio B PasiuuHBIX
peectpax: EnMHOM rocyaapcTBeHHOM peecTpe IIpaB Ha HEJBIKMMOE HMYILIECTBO
u crenoxk ¢ HuMm (mamee — EI'PIT), EgmHOM rocyaapCTBEHHOM peecTpe
IOPUANYECKUX JTUIL U T.1.

B nocranosnenun Ilnenyma Bepxorroro Cyna Poccuiickoit ®enepauvu
10, Ilnenyma Bricmero ApOutpaxknoro Cyna Poccuiickoit ®enepanuu

z

<

Ne 22 ot 29 anpens 2010 r. «O HEKOTOPBIX BOMPOCaX, BO3HUKAIOUINX B Cy/1eO0HON
IIpaKTHKE IIPU pa3pelieHuH CIIOPOB, CBSI3aHHBIX C 3aIlIUTOHN ITpaBa COOCTBEHHOCTH
U JAPYyTUX BEUIHBIX TMpaB» (maiee — moctaHosleHue Ne 10/22) pazbsicHEHO, 4TO
NI0KAa3aTeJIbCTBOM IIpaBa COOCTBEHHOCTH HAa HEABUKMMOE MMYIIECTBO SIBIISIETCS
Beinucka w3 EI'PIL Ilpum oTcyTCTBHMM rocylapCTBEHHON pEerucTpanuy IpaBo
COOCTBEHHOCTH JIOKa3bIBAeTCS C IIOMOMIBIO JIIOOBIX  IPelyCMOTPEHHBIX
IIPOLIECCYAIbHBIM ~ 3aKOHOAATENBCTBOM  JIOKA3aTEeIbCTB,  I[TOATBEPXKAAIOLIUX
BO3HMKHOBEHHE 3TOro 1pasa y ucTia (ab3ar TpeTui nyHkra 36).

I'ocynapcTBeHHass peructpanusi NMpaB HAa HEABHKHMOE HMYIIECTBO H
CHEJOK C HHM — 3TO IOpUAUYECKUN aKT TPU3HAHUS U IOATBEPKIACHUS
rOCyapCTBOM BO3HUKHOBEHHS, OrpaHH4YeHHUs (OOpeMeHeHHus), nepexona WU
IpeKpalieHuss MpaB Ha HEABIKUMOE HMYIIECTBO B COOTBETCTBHH C
I'paxpmanckum  konmekcom  Poccmiickorn  @epepammu.  ['ocynaapcTBeHHast
perucTpanysi SBASETCS ©OUHCTBEHHBIM JIOKa3aTeJIbCTBOM  CYILIECTBOBAHUS
3apEerUCTPUPOBAHHOIO TpaBa. 3aperUCTPUPOBAHHOE MpPaBO HA HEABIKHMOE
UMYILECTBO MOXXET OBITH OCIOPEHO TOJBKO B cyAeOHOM mopsinke. Ilockonbky
IpU TAaKOM OCMAapUBaHUK CYJl pa3pellaeT CHop O IpaXAaHCKUX I[IpaBax Ha
HEeJIBI)KMMOE HMYIIECTBO, COOTBETCTBYIOIIME TpeOOBaHUS paccMaTpUBAIOTCS B
MopsiIKe KCKOBOTO IIPOM3BOACTBA (ab3all ITepBhlit yHKTa 52).

Bmecte ¢ TeM rocyaapcTBeHHas perucTpauvs IpaBa HE MCKIIIOYAeT TOroO,
YTO NPABOBBIE OCHOBAaHUs JUIsi BHECEHUS COOTBETCTBYIOIIMX CBEJICHHMM O IIpaBe
OyayT BIOCIEACTBHHM TpPH3HAHB CyIOM HEHaJJeXallMM{, a IpaBo
OTCYTCTBYIOIIHM.

M3 npuBeneHHBIX MOJOXKEHUH 3akoHa W pazbiacHEeHUH Ilnenymos
BepxosHoro Cyna Poccuiickoit ®@eaepanmu u Boiciero Apbutpaxsoro Cyna




Poccuiickoit ~ @enepaiuu  cileayeT, UTO  3aperMCTPUPOBAHHOE  TPaBO
COOCTBEHHOCTH Ha HEIBMXXHMOE HMYIIECTBO MOXET OBITH OCIIOPEHO TOJBKO B
CyneOHOM TOpfA/Ke, TPHU DITOM BCIEACTBHUE NPE3YMIIIUHU JOCTOBEPHOCTH
rOCYyapCTBEHHON perucTpalyy lpasa 00sg3aHHOCTh JOKa3aTh OTCYTCTBHE ITOTO
[IpaBa BO3JIaraeTcs Ha JIMLO, KOTOPOE 3TO MPaBo OCIMapHBacT.

B cootBercTBUM cO cTatheil 1 ykKa3aHHOro Koaekca IMpH yCTAaHOBJICHWH,
OCYILIECTBIEHHUH U 3aIlUTE I'PAXKIAHCKUAX NPaB U IPU UCIOTHEHUM TPaXKIaHCKUX
00s13aHHOCTEH YYaCTHHKH TPaXIAHCKUX IIPABOOTHOIIEHUH MOJKHBI JeHCTBOBATH
n00pocoBecTHO (ITyHKT 3).

HuxkTo He BIpaBe W3BIEKAaTh MPEUMYLIECTBO M3 CBOETO HE3aKOHHOTO WUIU
HeZI0OPOCOBECTHOTO MOBEICHUSI (IIYHKT 4 ).

B nynkte 1 cratbu 10 HazBaHHOrO KoOJEKca 3aKpeIieHa HEIOMyCTUMOCTh
JEUCTBUN TpaxJaH ¥ IOPUIHYECKUX JUL, OCYHMIECTBISAEMBIX UCKIIOUUTEIBHO C
HaMepeHreM MPUYINHUTE Bpel ApyroMy JIUIY, a TakKe 3JI0ynoTpeOIeHrne IpaBoM
B WHBIX (popMax.

Ecnmu Oymer ycraHOBIEHO HEMOOPOCOBECTHOE TOBEJAEHHE OJHOU U3
CTOPOH, CyJ B 3aBHCHUMOCTH OT OOCTOSTENBCTB Iiela M C yYeTOM XapakTepa U
ITOCTIEICTBUI TaKOTO TOBEACHUS OTKA3bIBAET B 3alUTE MNPUHAINJIEKAIIEro en
paBa TOJHOCTBIO WM YACTHYHO, a TakKXe NPUMEHSET WHbIE MEpEL,
obecrieunBaroNTye 3allUTy MHTEPECOB JOOPOCOBECTHONH CTOPOHBI WM TPETBUX
JIUI] OT HeTOOPOCOBECTHOTO MMOBEACHHS APYTOi CTOPOHBI (ITyHKT 2).

CornacHo pa3bsCHEHMIO, COAEpKallemMycsi B IyHKTE | ITOCTaHOBJIEHUS
ITnenyma Bepxosroro Cyna Poccutickoit ®enepannu ot 23 urons 2015 r. Ne 25
«O TpuUMEHEHUM CyJaMU HEKOTOPBIX TMOJOXEeHWM pasfena | yacTu mnepBoi
I'paxxnanckoro xonekca Poccuiickoit @enepanun», oneHUBass ACHCTBUS CTOPOH
KaK T0OpOCOBECTHBIE UM HEAOOPOCOBECTHBIC, CIEAYET UCXOIUTh M3 TIOBEICHUS,
O0XHJAEMOro OT JIIO0O0ro y4YacTHUKA TpaXXJAaHCKOTO O0O0pOTa, YUHUTHIBAIOIIETO
IpaBa U 3aKOHHBIE WHTEPECH! APYIrOM CTOPOHBI, COACHCTBYIOLIEIO €i, B TOM
qHClie B MOJyUeHUH HE00X0IMMON WH(OPMALIHH.

N3 ycraHOBIEHHBIX OOCTOSTENLCTB Jnena cieayeT, urto CunaeB A.K.
IpruoOpen MpaBo COOCTBEHHOCTH Ha CIIOPHBIN 3eMeNbHBIN y4acTOK Ha OCHOBaHUU
PaCHOpsDKEHUST  aAMUHUCTpalMK  XocTuHckoro paiioHa r. Couwn, mpaBo
coocrBenHoctr CumaeBa A.K. Ha yka3aHHBIH 3eMeJIbHBIA  y9acTOK
3apeructpupoBano B EI'PH, BcrieacTtBue uero mpu paspelieHMd cropa cyn
JOJKEH OBbLT Y4YecTh 3aKperuieHHYI0 NpPHUBEACHHBIMM HOPMAaMH MaTepHaIbHOTO
paBa NPE3yMIIUI0 J0OPOCOBECTHOCTH OTBETYHMKA Kak COOCTBEHHMKaA
3eMEeNbHOTO y4acTKa, MPU 3TOM OOSI3aHHOCTH JI0Ka3aTh OOpaTHOE B J@aHHOM
ClIy4ae AOJKHA OBITh BO3JIOXKEHA Ha MPOKypopa.
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B cootBerctBumM co cratbedi 3 ®enmepanbHOro 3akoHa oT 25 OKTSIOpS
2001 r. Ne 137-@3 «O BBemeHuu B HAedcTBHE 3eMeNbHOro Koxekca Poccuiickoii
®enepauu» MpaBo IMOXKXU3HEHHOTO HACHEAYEMOTO BIIAAEHUsS HAXOISILUMUCS B
roCyIapCTBCHHOM  WJIM  MYHULUTNAIBHOX  COOCTBCHHOCTH  3eMEIbHBLIMA
YYaCTKaMH, IPHOOPETeHHOe TpaXIAHWHOM O [IHSA BBEACHHA B JcHCTBHE
3emenbHOrO Kogekca Poccuiickoit enepannu, coxpansercs (MyHKT 1).

l'ocymapcTBeHHBIE aKTBI, CBHICTENBCTBA W JAPYTHME  JOKYMEHTHI,
YAOCTOBEPSIOIIME IIpaBa Ha 3€MIIK0 U BBIJAHHBIC I'paKaHaM WU HOPUIANYECKUM
munaMm 1o BeelaeHus B jericteue PdenepansHoro 3akoHa «O TrocynapCTBEHHOU
perucTpanvi NpaB Ha HEABWKUMOE HMMYLIECTBO W CHENIOK C HUM», UMEIOT
PaBHYIO IOPUAMYECKYIO cAny ¢ 3anucsmu B EI'PIT

IIpu3HatoTcs NeHCTBUTENBHBIME U UMEIOT PAaBHYIO IOPUAUYECKYIO CHIIY C
sanucamu B EI'PI1 BeianHbIe mociie BBeeHUs B AeiicTBre DenepalibHOTO 3aK0Ha
ot 21 wnrona 1997 r. Ne 122-®3 «O rocynapCTBEHHOW perucrpanyu IpasB Ha
HEJBM)KEMOE MMYILECTBO W CHIEJIOK C HAM)» JI0 Hadajia BBIOAYU CBUIETEIBECTB O
rOCyIapCTBEHHOM  perucrpanud  mnpaB 1o  ¢opme,  YTBEpKISHHOU
TTocranosienuem IIpaBurenncraa Poccuiickoit Qenepanuu
ot 18 despans 1998 r. Ne 219 «O6 yrBepxnenuu [IpaBun BezeHus: Ennnoro
rocyJapCTBEHHOTO peecTpa MpaB Ha HEJABHKUMOE UMYIIECTBO U CAEIOK C HHMY,
CBUJICTEJILCTBA O IIpaBe COOCTBEHHOCTH Ha 3eMJII0 1O (opme, YTBEepKIAECHHOH
VYxazom Ilpesunenta Poccuiickoii ®eneparnuu oT 27 okTsiops 1993 r. Ne 1767
«O peryiupoBaHHN 3eMeJIbHBIX OTHOIIEHHWN W Pa3BUTHU arpapHoil pedopmbl B
Poccun», a Takke TOCYIapCTBEHHbIE akTbl O IIpaBe IOXKHU3HEHHOI'O
HAClIelyeMOr'0  BIIAJCHWS 3EMENbHBIMM y4YaCTKaMHW, I[paBe IIOCTOSHHOTO
(beccpouHOro)  IONB30BAaHUS  3€MENbHBIMH  ydyacTKaMu [0  (opMawm,
yrBepxaeHHbIM [ToctanosneHuem Cosera MunuctpoB PCOCP ot 17 ceHTs0ps
1991 r. Ne 493 «OO6 yTBepkIeHUH (OPM TOCYIAPCTBEHHOIO aKTa Ha IIpaBo
COOCTBEHHOCTH Ha  3€MJI0, I[OXH3HEHHOIO  HACJIeNyeMoro  BilaJeHusd,
OeccpouyHOro (IIOCTOSIHHOTO) TOJIB30BaHUs 3eMIiel», CBUACTENLCTBA O TIpaBe
coOcTBeHHOCTH Ha " 3emmo 10 Qopme, yrBepxkaeHHoH IlocTanoBneHMEM
[TpaButenbecrBa Poccuiickoit ®@enepaumu ot 19 wmapra 1992 r. Ne 177
«O6 yTBepxkaeHuM (DOPM CBHJIETENHCTBA O IpaBe COOCTBEHHOCTH Ha 3€MIIIO,
JOTOBOpa apeHAbl 3eMellb CEIbCKOXO3SMCTBEHHOrO Ha3HA4YeHus M JOroBopa
BPEMEHHOI'O TOJB30BaHUS 3eMJIel  CeNbCKOXO35WCTBEHHOIO Ha3HA4YCHUA»
(myHKT 9 cratbm 3).

B cuny crateu 69 ®enepanbhoro 3akona ot 13 uronst 2015 r. Ne 218-03
«O rocymapcTBEHHOH pErucTpaldd HEOBHKMUMOCTH» IIpaBa Ha OOBEKThI
HEeIBMKMMOCTH, BO3HMKIIIME JO AHS BCTyIUleHUs B cuily PenepalibHOro 3aKoHa
or 21 urons 1997 r. Ne 122-®3 «O rocynapcTBEeHHOM perucTpaldy npaB Ha
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HEIBJKUMOE UMYINECTBO M CHEJIOK C HHM», IIPU3HAIOTCS IOPHIHYECKH
NCUCTBUTENBHBIMYU IIPU OTCYTCTBUM UX IOCyAapcTBeHHON perucrpaiuu B EI'PH.
['ocynapctBennast peructpauus Takux rnpas B ETPH mpoBoauTcs mo keaaHUIO
ux obnanarenei (acts 1).

Texnudeckuil ydeT WM rocyJapCTBEHHBIH yUeT OGBEKTOB HEABMKUMOCTH,
B TOM YHCIE OCYIICCTBIEHHbIE B YCTAHOBJICHHOM 3aKOHOJATENLCTBOM
Poccniickoii @enepauuy nopske a0 JHS BCTyILIeHHsS B cuiny ®enepanbHOro
3akoHa oT 24 wurong 2007 r. Ne 221-®3 «O rocyaapcTBEHHOM KajacTpe
HEJIBMDKUMOCTH», IIPU3HAECTCS IOPUIANUECKH JACHCTBUTEIBHBIM, A TaKHe OOBEKTHI
CUUTAIOTCA paHee YYTEHHBIMU OOBEKTaMH HEeABIXHMOro umyinecTra. [Ipu sTom
OOBEKTHl  HEJBHXHWMOCTH, TOCYJapCTBEHHBIM  KajaCTPOBLIM  yueT  WiId
TOCYJAapCTBEHHBI yd4eT, B TOM 4YHUCIE TEXHUYECKMA VY4YeT, KOTOphIX HE
OCYILECTBJIEH, HO IpaBa Ha KoTopble 3aperucTpupoBanbl B EI'PH u =He
[peKpalieHsl U KOTOPHIM IIPUCBOSHBI OPraHOM PETUCTpalyy [paB YCIOBHbIE
HOMEpa B MOPSAJIKE, YCTAHOBICHHOM B COOTBETCTBUU ¢ PenepaibHbIM 3aKOHOM OT
21 woonsg 1997 1. Ne 122-®3 «O rocygapcTBECHHOM perucrpanuu npas Ha
HEJIBUKMMOE UMYILECTBO U CAEJOK ¢ HUM», TaKKe CUMTAIOTCS paHee yYTEeHHbIMHU
00beKTaMy HEIBIIKUMOCTH (4acTh 4).

VYioBnerBopss TpeOoBaHUS TPOKypopa IO HAacTOAMIEMY JEIy, CYyA
cocnalncs Ha TO, YTO CITOPHBIN 3€MEeNBHBIN Y4acTOK 10 JaHHBIM JIECOYCTPOMCTBA
1997 ropa otHOcuTCs K 3emiisiM HmxHe-CodnHckoro necHudectBa COYMHCKOTO
HAIMOHANIBHOTO MapKa W HaxoauTcs B denepalibHOM cOOCTBEHHOCTH B COCTaBE
paHee YYTEHHOTO 3€MEJIbHOIO Yyd4acTKa o0co00 OXpaHseMOH INpUPOIHON
TePPUTOPUH.

CymoM  yCTaHOBIEHO, UTO B KadecTBE paHee YYTEHHOro Ha
TOCYIAPCTBEHHBIH KamaCTPOBHIM y4deT TIOCTaBIEH 3E€MENBHBIH y4acTOK C
KaJacTPOBBIM  HOMEPOM KaTeropud  «3eMJIK  0c000
OXPAaHSIEMBIX IPUPOIHBIX TEPPUTOPUILY.

Hanuyue mepecedeHnii WM HAJIOXEHUM T'DaHUL JAHHOTO 3€MEILHOIO
y4acTKa ¢ TpaHUUAM{ 3E€MENbHOr0 Y4YacTKa C KaJaCTpOBBIM HOMEPOM

CYJIOM HE YCTaHOBIJIEHO.

Ccoinasice Ha crnpaBky crenuanucra @I'bY «CounHckuil HaUMOHANBHBIN
nmapKk», OCHOBaHHYIO Ha MaTrephanax JecoycrpoiictBa 1997 rona, cyn He yuen
NPUBCICHHBIE BBIIlE ToONOXeHUs ['paxjpaHckoro konekca Poccuiickoit
@enepanu O NMPe3yMMIMU TOCTOBEPHOCTH MOCYJApCTBEHHOM perucTpaluu npas
Ha HEJBW)XUMOE UMYIIECTBO, & TAKXKE HE NMPUMEHUI CIELUAbHBIE ITOJIOXKEHHS
gacTu 3 crathu 14 ®emepanbHoro sakona ot 21 nexabpss 2004 r. Ne 172-03
«O mepeBoze 3eMelNb WK 3eMEJbHBIX YYACTKOB U3 OJHOU KaTeropuu B APYryo»,
COIIACHO KOTOPBIM, €CIIM B COOTBETCTBUHU CO CBEACHUSIMH, COAECPIKAIUMUCH B
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roCcyJlapCTBEHHOM JIECHOM peecTpe, JIECHOM IuiaHe cyObekra Poccuiickoi
@Denepanyy, 3eMENbHBI YYaCTOK OTHOCHUTCS K KaTeropud 3€Mellb JIECHOTO
(GoHa, a B cooTBeTCTBUU cO cBeeHussMu EI PH, npaBoycTaHaBIUBAIONIAMH KT
IIPaBOYIOCTOBEPAIOIUMHI JOKYMECHTAMH Ha 3€MEBHBIC YHACTKU 3TOT 3EMENIBHBIN
Y4aCTOK OTHECEH K WHOW KaTerOpUM 3e€Mellb, NMPUHALJIEKHOCTH 3EMENLHOIO
yJacTKa K OIPENETIEHHOW KaTeropuu 3€Mellb ONPEeNeNsieTcss B COOTBETCTBUM CO
cBelleHUsMHU, coaepxkamumucs B EI PH, nubo B COOTBETCTBHM CO CBEIEHHSIMH,
YKa3aHHBIMH B  [IPAaBOYCTAHABIMBAIOUIMX WM  IPaBOYIOCTOBEPSIOIIMX
JOKYMEHTaX Ha 3€MEJIbHbIE YYacTKU, IPU OTCYTCTBUM Takux cBejeHuid B EI'PH,
3a UCKIIIOYEHUEM CIIy4yaeB, IPEelyCMOTPEHHBIX 4acTsMU 6 U 9 HACTOSINEN CTAaThU.
IlpaBuiia HacTosllleli YacTW MNPUMEHSIOTCS B Ciydae, €CiAd IpaBa
npaBooOiagaTeNsl WM MpeAbIayIIMX TpaBoodianareneii Ha 3eMeIbHBIH YIaCTOK
BO3HUKIM 10 | ssHBaps 2016 r.

B Hapymienue ykazaHHOW HOPMBI 3aKOHA CyJ, ONPEAEITNI IPUHAIICKHOCTh
3eMEJIBHOI0 y4yacTKa M0 JAaHHBIM JiecoycTpoicTBa Bompeku cBefeHusiM EI'PH
U [IPaBOYCTAHABIMBAIOIIETO JOKYMEHTA.

B cuny nynkra 1 yactu 6 crateu 14 HazpanHoro MenepaibHOroO 3aKOHA OT
21 nexabps 2004 r. Ne 172-®3 mnonokeHuss 4acTH 3 JaHHOW CTaThbu HeE
PacIpOCTPaHSIOTCS Ha 3eMeNbHbIe YUacTKH, PaclojioKeHHbIe B rpaHuax 0codo
OXpaHseMBIX MPHUPOIHBIX TEPPUTOPUN, TEPPUTOPUN OOBEKTOB KyJIBTYPHOI'O
HacJleUs PEJIUTMO3HOr0 Ha3HAUCHUS.

Cornacuo npeamdbyne @enepanpHoro 3akoHa ot 14 mapra 1995 1.
Ne 33-@3 «O6 ocobo oxpaHsSeMbIX MPUPOIHBIX TEPPUTOPHUSIX), BCTYIUBLIEIO B
CUlly cO OHS ero onyOnukomanus — 22 Mmapta 1995 r., ocobo oxpaHsemble
MIPUPOAHBIE TEPPUTOPHUHN — YUACTKH 3€MJIH, BOAHOM IMOBEPXHOCTH M BO3IYIIHOTO
IIPOCTpPaHCTBa HAJ HHUMH, I€ paclojiaraloTcsi NPHUPOIHBIE KOMILUIEKCH U
OOBEKTBI, OOBEKTBI PACTUTENHFHOTO ¥ JKMBOTHOTO MHpPA, €CTECTBEHHBIE
9KOJIOTUYECKHE CHCTEMBI, KOTOpblE UMEIOT 0c000€e MPUPOJTOOXPAaHHOE, HAYUYHOE,
KYJIBTYpHOE, 3CTETHUYECKOe, PEKpPEalluOHHOE€ U O3JOPOBHUTEJIBHOE 3HAYECHUE,
KOTOpPBIE U3BAThI PEILICHUSIMU OPTaHOB FOCYTapPCTBEHHOM BIIACTH ITOTHOCTBIO UIH
YaCTUYHO M3 XO3SWCTBEHHOIO HCNOJB30BAaHUSA M i1 KOTOPBIX YCTaHOBIIEH
PEeXUM 0cO0O0H OXpaHEI.

B cuny myHKTa 2 cTaThM 2 3TOTO 3aKOHA C yUeTOM OCOOEHHOCTeH pexuma
0c000 OXpaHSAEMBIX MPUPOJHBIX TEPPUTOPUN PA3TUYAIOTCS TEePEUHCIEHHBIE B
JAHHOM IIyHKTE KaTeropuu yKa3aHHBIX TEPPUTOPUM, B TOM YHKCIIe HAllHOHAJIbHbIE
NapKku (TTOAMYHKT «O»).

OO6cCTOATENbCTB TOrO, YTO HAa MOMEHT IIPEAOCTaBIIEHHUS] 3€MEJIBHOIO
yuactka CunaeBy A.K. oH Haxomwijics B CYIIECTBOBABIIUX TOTJa TIpaHULAX
CouMHCKOro HalMOHANILHOTO MapKa, Cy/I0M He YCTaHOBIIECHO.
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Ouenxa neiicteuii CunaeBa A K. o nproGpeTeHHIO CIIOPHOTO 36MEEHOTO
yJacTKa B CBOIO COOCTBEHHOCTh, B TOM YHCIIE M Ha INPEAMET COOTBETCTBHS
TpeOOBaHMAM 3aKoHa O J0OpPOCOBECTHOM  OCYIIECTBICHHH  YYACTHHKOM
TpaXXAaHCKHMX MIPAaBOOTHOLICHUH CBOMX MpaB M 0OS3aHHOCTEH Cy0M He JaHa.

Ilpp >TOM Cymom JOIMyIIeHBl W CYIIECTBEHHBIE HAPYIIEHHS HOPM
IIpoLIECCyanbHOro TipaBa.

B coorBercTBUY ¢ yacThio 1 craThu 56 ['pa)IaHCKOIO IPOIECCYyaIBLHOrO
konexkca Poccuiickoit ®enepanmu Kaxaas CTOPOHA JOKHA JOKa3aTh Te
00CTOATENBCTBA, HA KOTOPHIE OHA CCHUIAETCS KAaK HA OCHOBAHMS CBOMX
TpeOOBaHMA W BO3paXKEHWH, €CIM WHOEe He MpeayCMOTpPeHO (eaepatbHBIM
3aKOHOM.

W3 naHHOWl HOpMBI mIpOIECCYalbHOTO TpaBa B COBOKYITHOCTH C
IIPUBEECHHBIMU BBILIE IOJOXEHHSIMH CTaThbd 8 ['paxkmaHckoro xojexca
Poccuiickoit ®enepaumu  ciaeayer, 4YTO TIPU  OCHApPUBAHUU  ITPOKYPOPOM
3aperucTpUPOBAHHOIO MPaBa Ha HEJABHKUMOE UMYILECTBO 00s3aHHOCTh 10Ka3aTh
OOCTOSITENILCTBA, ONPOBEpralollie OchapuBaeMoe TpaBo, JOKHA OBITh
BO3JIO)KEHA Ha MPOKypopa.

Mexny TeM B 00OCHOBaHUE TIPU3HAHUS 3apPETUCTPUPOBAHHOIO IIPaABa
OTCYTCTBYIOIIMM CYyI COCJajlCS TOJBKO Ha 3aKIIOYEeHHE CIIelHaInucTa
OI'BY «CoumHCKME HAIMOHANBHBIN TapK», SBISIIOIETOCsS COTPYIHUKOM JHLIa,
y4acTBYIOIIEro B jene. Ilpu 3ToM kakux-1ub0 WHBIX OOBEKTUBHBIX JAHHBIX O
MIPUHAMJIC)KHOCTU CIOPHOrO 3€MENbHOTO y4acTKa K JIECHBIM Y4acTKaM WJu
3eMJISIM 0CO00 OXpaHseMbIX TEPPUTOPUN CyJ HE IIPUBEIL

B cooTBercTBHY ¢ wacThio 2 cTtaThu 56 ['pakgaHCKOro mnporneccyajibHOTo
komexca Poccuiickoit @emepanuu Ccya Ompesenser, Kakue OOCTOSTENbCTBA
WMEIOT 3HaueHue AJIs Aejla, Kakoll CTOPOHE HAJJIeKUT UX JOKa3bIBaTb, BHIHOCUT
00CTOATENBCTBA HA 00CYKICHNE, JaXe €CIIM CTOPOHBI Ha KaKue-IuOo U3 HUX He
CCBUIAJINCH.

CormnacHo yactu 1 crateul 79 I'pakgaHCKOTO IMPOLIECCYaIbLHOTO KOAEKCa
Poccuiickoit ®@enepaniiy npu BO3SHWKHOBEHUMH B IIPOLIECCE PAacCMOTPEHHUS Jeia
BOTIPOCOB, TPEOYIOIIMX CHEUAJIbHBIX 3HAHWNA B Pa3IMUHBIX OONAcTAX HAyKH,
TeXHHKH, UCKYyCCTBa, peMeciia, CyJl Ha3HayaeT SKCIEePTU3y.

Jns pelieHdss Bompoca O TOM, NEMCTBUTENBHO JIM CHOPHBINA 3€MEJIbHBIN
YUaCTOK HaxoawTcs B rpanuiax COYMHCKOrO HaIMOHAIBHOTO MapKa, TpeOyroTcs
CIieIUaNbHbIE TTO3HAHUS B 00JIaCTH 3eMJIEYCTPOUTEIBHBIX padoT.

Bospaxas npotus TpeboBaHMil NPOKypopa, OTBETYMK NPU PaACCMOTPEHUH
JleJla KaK CyZIOM IIEpBOM MHCTAHLIMK, TaK M CyJIOM aNeUIALMOHHOW WHCTAHIIUU
3asBIS1 XOJaTalicTBa O Ha3HAYCHWM IO JieNly CyAeOHOM 3eMIIeyCTPOUTENIbHOM
IKCTIEPTH3bl, B YIOBIECTBOPEHHWHM KOTOPBIX B HapylleHUE TpeOOBaHMMH
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IIPOIECCYaILHOIO 3aKOHa CyJaMH OBLIO OTKa3aHO Oe3 MpHBEICHUS MOTHBOB U
0e3 CCHUIKM Ha 3aKOHBI, KOTOPBIMH CY PYKOBOACTBOBAJICH.

Bmecre ¢ TeM cyn He HNOJDKEH OeWCTBOBaTh IIPOM3BOJIBHO, a 00s3aH
TIPOBEPSATH U YYUTHIBATH BCIO COBOKYMTHOCTh OOCTOSTENBCTB KOHKPETHOTO JIeNia.

B HapylleHne mOMOXEHWH TIPaXTaHCKOTO IMPOLECCYAIBHOO 3aKOHA
O OKa3aTeNbCTBAX U JOKAa3bIBAHWU, 00 OIIEHKE HOKA3aTeNbCTB MPU pa3perieHun
HACTOSIIIETO TIPaXKAAHCKOIO JAejla CyAOoM He OBUIO CO3MaHO YCJIOBHM st
YCTAaHOBJIEHUA (PAKTHUECKHX OOCTOSATEIBCTB Jeiia, MMEIOIIMX 3HAaYeHHe IS
[IPaBHJIBHOTO pa3pelleHus CIIopa.

Ob6cTosATennpcTBa, MMEIOLINE 3HAYSHWE IS JieNa, ONPENesioTCS CyI0M
HCXOAS U3 HOPM MAaTepHUABHOIO Npapa, NMOoJyleXalluX MPUMEHEHHUI0 B JaHHOM
JieJie, C y4eTOM JI0BOJOB U BO3PXKECHUN CTOPOH.

Ilo HacTosmieMy JAeny IPOKYypOPOM 3asBIICHO TpeOOBaHHE O MPU3HAHWU
3apEeTrUCTPUPOBAHHOIO TIpaBa COOCTBEHHOCTM Ha HEJIBM)XMMOE HMMYIIECTBO
OTCYTCTBYIOLLIKM.

B coorBercTBUU co craTheit 209 I'paknanckoro kojekca Poccuiickoit
Qenepaiu  cOOCTBEHHMKY IpUHAJJIEXAT MpaBa BJIaJE€HUS, IOJb30BAHUS U
PaCIIOPSDKEHUS] CBOUM UMYILECTBOM.

B cuny craren 301 mamHOro Kojexca COOCTBEHHWK BIpaBe MCTPeOOBATH
CBOE UMYIIIECTBO U3 YY>KOT0 HE3aKOHHOTO BJIaICHUSI.

Cratbeli 302 Ha3BaHHOTO KOAEKCA IIPEAYCMOTPEHO, YTO €CIIA MMYIIECTBO
BO3ME3IHO IIPUOOPETEHO y JIMIA, KOTOpOoe He HUMENO IIpaBa €ro OT4yXIaTh,
0 4eM 1puoOpeTarenh HE 3HAI UM He MOr 3HaThb (JIOOPOCOBECTHBIA
npuodpeTaTeib), TO COOCTBEHHUK BIpaBe HCTpeOOBaTH 3TO HMYILIECTBO OT
npuoOperaTesisi B Cliydyae, KOTJa HMMYIIECTBO YTepSHO COOCTBEHHHKOM HIIMA
JTUIIOM, KOTOPOMY HUMYIIECTBO OBLIO TNepeJaHO COOCTBEHHUKOM BO BIIAJICHHE,
TU00 TIOXUILCHO y TOTO WX APYroro, nubo BHIOLUIO M3 WUX BIAJEHUSA WHBIM
IIyTeM ITOMHUMO UX BONM (IIyHKT 1).

Cornacuo craree 304 3TOro e Kojekca COOCTBEHHUK MOXET TpeboBaTh
yCTpaHeHHs BCAKUX HApPYIIEHWH ero nmpapa, XOTs Obl 3TH HapyLIeHUs U He OBLIH
COEJIUHEHBI ¢ JTUIICHUEM BIIa/ICHUS.

B nyskre 52 nocranonenuss No 10/22 pa3zbsiCHEHO, YTO OcHapvBaHUE
3aperMCTPUPOBAHHOIO MpaBa Ha HEABWKUMOE HMYLIECTBO OCYIIECTBIISETCS
IIyTeM MpeabsIBICHUS UCKOB, PELISHUS MO KOTOPBIM SIBJISIOTCS OCHOBAHHEM [JIA
BHecenus 3anucu B EI'PI1. B wacTtHOCTH, eclit B pe30JIIOTUBHOM YacTH CyAeOHOTrO
aKTa pelleH BONPOC O HAJWYHM WM OTCYTCTBHM IIpaBa JHOO 0OOpeMeHEHHus
HEJB)KMMOTO HMYILECTBa, O BO3BpaTe MMYIIECTBA BO BIAJEHHUE €r0
cOOCTBEHHUMKA, O MPUMEHEHWH MOCIIE/ICTBUMA HEIEUCTBUTEIIBHOCTH CIEIKHU B BUJE
BO3BpaTa HEABWXXHMOIO HMMYIIECTBA OJHOW U3 CTOPOH CHAEJIKH, TO TaKue
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pelieHus IBIAI0TCA OCHOBaHHEM i BHeceHMs 3anuch B EI'PIL. B To ke Bpems
pellieHHe Ccyaa O TMpHU3HAHUHM CHOSIKH HEICHCTBUTEIBHONH, KOTOPBIM HE
IIPUMEHEHBI TTOCJICACTBHS €€ HEAeHCTBUTEIBHOCTH, HE SIBJIICTCS OCHOBAHHUEM s
BHecenus 3anucu B EI'PIL. B cny4asx, xorma 3anuchk B EI'PI1 nHapymaet mpaBo
HUCTLA, KOTOpOE€ HE MOXET ObITh 3alWINEeHO IyTeM MpU3HAHWS TIpaBa WU
UCTpeOOBaHUS HMYIIECTBA K3 UYYXKOrN0 HE3aKOHHOrO BlajcHUs (MpaBo
COOCTBEHHOCTH Ha OAWH U TOT K€ OOBEKT HEJABMKHMOCTH 3apETHCTPUPOBAHO 32
pa3HbBIMH JIMIIAMH, TIPaBO COOCTBEHHOCTH Ha JBIKAMOE HMMYIIECTBO
3apErucCTPUPOBAHO KaK Ha HEIBWXKMMOE HMYIIECTBO, HIIOTeKa WA HWHOE
oOpeMeHeHNe MNPEKPATHIUCh), OCHAPUBAHKME 3aPErMCTPUPOBAHHOIO IIpaBa WU
OOpeMeHEeHUsT MOXeT OBITh OCYIIECTBIIEHO TyTeM TMPEeIbABICHUS HCKa O
MPU3HAHWY TIpaBa WiId o0peMeHeH s OTCYTCTBYOIIMMH.

Ilpu o>TOM TpeGoBanwe O TNPU3HAHWK 3aPETMCTPUPOBAHHOTO TIpaBa
OTCYTCTBYIOIIUM obecrieynBaeT JIOCTOBEPHOCTD, HENPOTUBOPEUNBOCTh
cogepkamuxcss B EI'PH  myOGnuuneix cBemeHUM O  CyIIeCTBOBAaHWU,
HPUHAMJIEKHOCTU U MPaBOBOM peXUME OOBEKTOB HEABHUKHUMOCTH (ONpeneIICHUs:
Koncrurynuonnoro Cyna Poccumiickoit ®enepanuu ot 25 centsaOps 2014 1.
Ne 2109-0, ot 28 saBapst 2016 1. Ne 140-O, ot 7 uronisg 2016 r. Ne 1421-O u ap.).

Takum oOpa3zoM, TpeOOBaHHE O MPU3HAHWU 3aPETMCTPHPOBAHHOIO IpaBa
OTCYTCTBYIOIIMM SIBJISI€TCS UCKIIOYUTEIbHBIM CIIOCOOOM 3aIMTHI PaBa U MOXET
OBITH 3asBJICHO TOJIBKO B MHTEpecaxX BJaJElOIIero COOCTBEHHUKA IIPOTHUB JIUIA,
HE SBISIOLIErocs COOCTBEHHMKOM U HE BJAJCIOLIEro CIIOPHBIM MUMYILECTBOM, 33
KOTOPBIM HEOCHOBATEJIbHO 3apeTrMCTPUPOBAHO IPaBO Ha 3TO HEIABWKHUMOE
HUMYIIECTBO.

B cuny mnpuBeneHHBIX HOPM TIpaBa CyAy B KadecTBE OOCTOSTENBCTB,
MOJJIS)KAIMX JTIOKA3BIBAaHUIO, CJIEAOBAJIO OMPENETUTh OTCYTCTBHE y OTBETUHKA
Kak IIpaBa COOCTBEHHOCTH, TaK M (DAKTUUECKOTO BIAJCHUS CIIOPHBIM 3eMeIbHBIM
Y4aCTKOM.

Mexnay TeM TakuxX OOCTOSITEIBCTB CYIOM HE YCTAaHOBJIEHO, BCIEACTBUE
4ero BBIBOABI O IPpUMeHEHHH mojoxkenuid ctatbu 304, a He crareil 301 u 302
I'paxxnanckoro kogekca Poccutickoii @eaepaiuy, npeAnoiaralolux B TOM YHCIIE
OLIEHKY CYyIOM [IeHCTBHH OTBETYHMKA MNpH MNpUOOpeTeHHH (IIPEeIOCTABICHUH)
3eMeNBHOTO y4yacTka (IpaBa Ha HET0) B COOTBETCTBHU C TpeOOBaHUSAMH K
no6pocoBecTHOMY IpuoOpeTarento corjacHo TyHKTy 1 crateu 302
I'paxxpganckoro  koxaekca  Poccuiickoit  ®Denepanuu, Henb3ss  IPU3HATH
000OCHOBAHHBIMH.

HormyiieHnslie cyaoM IepBOi HHCTAHIIMK CYIIIECTBEHHBIE HAPYLIEHUs] HOPM
IpaBa CyJaMH alela[UOHHOM W KacCallMOHHOW WHCTAaHLMUN YCTpPaHEHBI
He ObLTH.
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B cootBerctBuM ¢ yacThio 1 crarteu 195 ['pakIaHCKOro MPOLECCYAIBHOTO
Kogekca Poccuiickoil @enepaliuu pelmieHue cyja JOMKHO OBITh 3aKOHHBIM H
00OCHOBAHHBIM.

Kak pasbacHeHO B myHKTaxX 2 ¥ 3 nocrtaHoBieHus [lnenyma BepxoBHOTO
Cyna Poccuiickoit ®@enepauru ot 19 gexabps 2003 r. Ne 23 «O cymeGHOM
PELIEHN», PELIEHUE SIBJIIETCS 3aKOHHBIM B TOM Cllydae, KOraa OHO MPUHSTO Mpu
TOYHOM COOJIIOZICHHH HOPM IPOIIECCYATBHOTO TIpaBa | B MTOJIHOM COOTBETCTBHH C
HOpMaMM MaTEPHAIBLHOIO NPaBa, KOTOPHIE MOAJIENKAT MPUMEHCHUIO K JaHHOMY
MPaBOOTHOIIECHHUIO, UM OCHOBAHO HAa MPUMEHEHHM B HEOOXOJMMBIX CIIydasx
aHAJIOTMM 3aKOHa WUNM aHanoruu npasa (wacte ! crareu 1, wacts 3 crateu 11
I'paxx nanckoro npoueccyansHoro kojekca Poccuiickoit @eaeparmn).

Pemenve aBngercs 060CHOBaHHBIM TOT/Ia, KOT/Aa UMEIOIIKME 3HAYCHHUE IS
nena (aKkThl MOATBEPXKICHBl HCCIEAOBAaHHBIMH CYJIOM JTOKa3aTeIbCTBAMH,
YAOBJIETBOPSIOIIMMHE TPEOOBAHUSAM 3aKOHA 00 UX OTHOCHMOCTH U JIOTLyCTHMOCTH,
U 00CTOATENBCTBAMY, HE HYXAIOIMUMUCS B TOKa3bIBaHMU (cTaThu 55, 59-61,
67 I'paxxiaHcKoro ImporeccyalbHOro Kogekca Poccuiickoii @enepaiiun), a Takxe
TOrJa, KOra OHO COJEPXKHUT HCUepIIbIBAlOLMe BBIBOABI CYJid, BBITEKAIOLIHE W3
YCTaHOBJICHHBIX (JaKTOB.

CocrosBIIvecs 10 Jelly CyIeOHble TOCTaHOBIEHUs JaHHBIM TPeOOBaHUIM
HE COOTBETCTBYIOT.

C yuerom wm3noxennoro CyzneOHas KoJulerds IO TI'PaXTAHCKHM Jenam
Bepxosaoro Cyna Pocculickott @enepanud HaxOAUT, 4YTO JONYIIEHHbBIE
CyA€OHBIMH  HMHCTAaHUHUSMH  HapylIIeHUs  HOPM MaTepualbHOTO U
MIPOLECCYaTIBLHOTO TIpaBa SBJISIIOTCS CYIICCTBEHHBIMH, OHHU IIOBJIMSIIIM Ha MCXO[
neiaa W 0e3 WX YCTpaHCHMS HEBO3MOXHBI BOCCTAHOBJIIEHHWE M 3alllUTa
HapyIICHHBIX TIpaB ¥ 3aKOHHBIX HHTepecoB CumaeBa A.K., B CBI3M c uem
peiienne XocTHHCKOTO padiosHoro cylaa r. Couum KpacHomapckoro xpas
or 21 mapra 2023 r., aneUIIIMOHHOE ONpeneieHre CyAeOHON KOJUIerud II0
rpaxnanckum genam KpacHomapckoro kpaeBoro cyna ot 14 centsdpa 2023 r. u
onpeaeneHUe CyaeOHOM KOJUIErHM TI0 TpaXJIaHCKUM JnenaMm YersepToro
KaccallMOHHOTO cyja ofmed topucaukuuu ot 27 ¢espans 2024 r. Hemwss
NpU3HATh 3aKOHHBIMH, OHU MOJJIEXXAT OTMEHE, a JIeJI0 — HallpaBJIEeHUIO Ha HOBOE
paccCMOTpEHME B Cy/[I [IEPBO HHCTAHLIUU.

Ilpy HOBOM paccMOTpeHMM JeNla Cydy CHEeAYeT y4eCTh H3JIOKEHHOE U
pa3peliuTh BO3HUKIIMM CIIOp B 3aBUCUMOCTH OT YCTaHOBJIEHHBIX OOCTOSATEIbCTB
Y B COOTBETCTBUM C TPEOOBAHMSIMYU 3aKOHA.

PykoBoacTBysch  CTaThsiMU 390", 390", 390'° I'paxknaHcKoOro
npoueccyaibHoro kopaekca Poccwmiickoit ®eneparuu, CyneOHas KoJlerus Io
rpaxxganckum genaM BepxosHoro Cyna Poccuiickoit @enepanuu
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orrpeaciiniia:

pemienre XoCTHHCKOro paiioHHoro cyna r. Coum KpacHomapckoro kpas
or 21 wmapra 2023 r., anenALMOHHOE OIpeNeieHHEe CYAeOHOW KOJIJIEruu
1o rpaxaaHckuM aenam KpacHogapckoro kpaeBoro cyna ot 14 centsopst 2023 r.
U OImpeleleHne CcyAeOHOM KOJJIETMH [0 TpakAaHCKUM JenaM YeTBepToro
KAaCCaIMOHHOT0 cyaa o0IeH ropucaukuuy oT 27 despaist 2024 r. OTMEHUTS.

Jeno HanmpaBUTh Ha HOBOE pPAacCMOTPEHHE B CyJ INEpPBON WHCTAHIMH —
XocTtunckuit paiornsiit cyn r. Coun KpacHomapckoro kpast.

[IpencenaTenbCTBYIONIHHY

Cynbu





