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ONNPEAEJEHMUE
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CynebHas komerus no rpaxaanckum nenam BepxosHoro Cyna Poccuiickoit
®enepanuy B cocTaBe

npeacenarenscTByomero  MapeuHa ALH.,
cynen ['opmikoBa B.B. u KporoBa M.B.

paccMoTpesia B OTKPHITOM CyAeOHOM 3acelaHMM Ipa)KJaHCKOe JIeJI0 MO0 UCKY
3amectuTens npokypopa KpacHomapckoro kpas — npokypopa r. Couu, 1edCTBYIOLIETO
B uHTepecax Poccuiickoit ®enepanuu, k llpirankoBoit Hanexne HukonaeBHe o
NpU3HAHUHM TpaBa COOCTBEHHOCTH Ha 3€MENIbHBIH YYacTOK OTCYTCTBYIOIIMM, IIO
BcTpeyHOoMy HCKY LlpirankoBoit Hagex el HukonaeBnsl k Poccuiickoit denepaunu B
JIMLE MEXPErHOHAIBHOI0 TEPPUTOPHAIIBHOTO ympabiieHuss PelepalbHOr0 areHTCcTBa
0 YOPaBJIEHHUIO TOCYHAapCTBEHHBIM uMylnecTBoM B KpacHogapckom Kpae H
Pecmy6nuke Anpires o mpU3HaHUM NpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIA y4acTOK B
nopsiike MpuodpeTaTeNbHON aBHOCTH

Mo KaccaunMoHHOW xanobe L{pirankoBoil Hagexapl HukonaeBHBI Ha pelieHue
XoctuHCKOro paiionHoro cyzaa r. Coun KpacHogapckoro kpas ot 22 aBrycra 2023 r.,
aneJUIILUOHHOE OIpeAesieHHe CyAeOHOW KOJIeTMH 10 TIpaXXJaHCKUM JenaM
KpacHomapckoro kpaeBoro cyma oT 5 nekabps 2023 r. u ompexneneHue cyneOHOU
KOJUIETMM 10 TpaxJaHCKUM JenaM UYeTBepToro KaccallMOHHOro cyzaa obiei
opucaukuuu ot 28 mas 2024 r.

3acnymaB poknan cyapd BepxoBHoro Cypa Poccuiickoit ®enepauuu
Mapsuna A.H., MHeHue Tmpokypopa IeHepanbHONW NpoKypaTypbl Poccuiickoi
®enepauuu Pycakosa M.B., Bo3paxaBuiero npoTvs yAOBJIETBOPEHHUS KacCallHOHHOM
KaT00HI,

CynebOHas xomerus no rpaxaaHckuM aenam BepxosHoro Cyna Poccuiickoi
Oenepanuu



yYycraHOBHMIIA:

3amecTuTenb Ipokypopa KpacHomapckoro kpas — mnpokypop r. Couu B
uHTepecax Poccuiickoil Penepanuu obparuscs B ¢yl ¢ uckom kK I{sirankosoit H.H. o
IPU3HAHUU OTCYTCTBYIOLIUM IIpaBa COOCTBEHHOCTH OTBETUYHMKA, 3aPETUCTPUPOBAHHOTO
B EnuHoM rocymapcrseHHOM peecTpe HeaBmxumocTu (nanee — EI'PH) 24 ¢eppans
2010 r., Ha 3eMenbHBIA YYacTOK C Ka/JacTPOBHIM HOMEpPOM
miomaneio 460 KB. M, Kareropus 3eMejb: 3€MJIMd HaceJIEHHBIX ITyHKTOB, BHI
paspelIeHHOr0 HCIONb30BAHUS: MJI1 CaJOBOJCTBA, DPACHOJIOXKEHHBIA IO ajpecy:

, CaJIOBOJYECKOE TOBAPHILECTBO
« », 3eMENIbHBIA ydacTok Ne | | yka3aB, 4YTO pelIEHHE CyJa SBISETCA
ocHoBaHueM 111 BHeceHus B EI'PH cBeenuit o npekpallieHuu 3aperucTpupOBaHHOIO
IpaBa OTBETYMKA Ha HA3BaHHBIA 3€MENbHBIM YYacTOK W JJIsl CHATHA €ro ¢
roOCy1apCTBEHHOI'O KaJaCTPOBOIro yyeTa.

B ob6ocHoBanue TpeGoBaHHI YyKa3zaHO, YTO J[aHHBIA 3€MENbHBIM y4acTOK
o0pa3oBaH B TpaHHUIaX paHee YYTEHHBIX 3eMelb (eAepalibHOW COOCTBEHHOCTH, a
UMEHHO B rpaHuiax MalecTHHCKOro Y4acTKOBOIO JIECHMYECTBA, BXOASILEro B
CounHCKkMH HalUWOHAIBHBIA Napk. PemeHne 00 H3BATHM 3€MENBHOIO Yy4YacTKa
YIOJIHOMOYEHHBIMU OpraHaMH He MPUHUMAJIOCh.

[Ipn Takux OOCTOATENBCTBAX, [0 MHEHHMIO IPOKYypopa, OCHOBaHUS M
BO3HUKHOBEHHS Y IEpPBOHAYAJILHOIO COOCTBEHHMKAa COOTBETCTBYIOIIMX IIpaB Ha
3eMeJIbHBIM Y4acTOK OTCYTCTBOBaJIM, BCIEACTBHE YErO0 OTCYTCTBYIOT OCHOBAHUS IS
BO3HUKHOBEHHSI IIpaBa COOCTBEHHOCTH Ha CIOPHBIM 3eMeJbHBI Y4YacTOK U Yy
HpirankoBoi H.H.

B xone paccMoTpeHHs Jiella Cy[JOM IPUHSITO K IPOU3BOACTBY BCTPEYHOE
uckoBoe 3asBieHHe llpirankoBoit H.H. x Poccuiickoit ®enepauyu B Juie
MEXPETHOHAIBHOTO TEPPUTOPHAIBHOTO YyrpasneHuss DenepaJbHOro areHTCTBa I10
YIIPaBJIEHHIO TOCYAapCTBEHHBIM UMyIiecTBOM B KpacHomapckom kpae u Pecirybmuke
Anpiress O TIPU3HAHMM TIpaBa COOCTBEHHOCTM Ha  3eMEJbHBIA  y4YacCToK,
MOTHBUPOBAaHHOE HAJIWYHUEM OCHOBAaHHM IS TNpHU3HAHHUS HCTHA COOCTBEHHHKOM
CIIOPHOTO UMYILECTBA B CUJTY NIPpHOOpETATENbHON 1aBHOCTH.

Pemennem XocTHHCKOro paronHoro cyna r. Couum KpacHomapckoro xpas
ot 22 aBrycta 2023 r., OCTaBJICHHBIM 6€3 U3MEHEHUS alleJUBILUOHHBIM ONpee/ieHHEM
CyaeOHOM KOJUISTMH 0O TpaxgaHckuMm jeinaM KpacHopgapckoro KpaeBoro cyja
or 5 nexkabps 2023 r., nepBoHAYalbHBII HCK YJAOBIETBOPEH, B YIOBJIECTBOPEHHUHU
BCTPEYHOI'O MCKa OTKA3aHO.



Omnpenenennem cyneOHO# KoJUIerMM IO TpaXkJaHCKUM jeiamM YerBeproro
KacCallHOHHOIo cyna obumieit ropucnukiuu ot 28 mas 2024 r. yKa3aHHOE BBIIIE
aneJUISILIMOHHOE OIpe/ielIeHUe OCTaBlIeHO 6e3 H3MEeHEeHHS.

B xkaccanuonnoil xkanobe Ipirankosoit H.H. craButcs Bompoc 06 oTMeHe
COCTOSBILUXCS IO Jely CyJeOHBIX IOCTaHOBJICHUH, KaK HE3aKOHHBIX.

Onpenenenuem cyapun BepxoBHoro Cyaa Poccuiickoit  ®enepanun
Mapsuna A.H. ot 20 pexabps 2024 r. kaccauroHHas kanoba ¢ JeoM IepejaHa JJIs
paccMoTpeHusl B cylieOHOM 3acenannu CyneOHOW KOJJIErMM 1O IpaXJaHCKUM AeiaM
Bepxosnoro Cyna Poccuiickoii ®enepanuu.

[IpoBepuB Matepuansl Jeina, OOCYAMB JIOBOABI KaCCAIAOHHOW >aJloObl,
CynebHas komeruss mo rpaxaaHckuMm jenaM Bepxosuoro Cyma Poccuiickoit
Denepaliiy HaXOIUT KacCallMOHHYIO XKano0y Mojiexalleil yaoBIeTBOPEHHUIO.

B cootBercTBHH CO cTatbeil 390" ['paxxmanckoro mpoueccyalbHOro Kojaekca
Poccuiickoii ®enepaniii OCHOBaHUSAMH JUIsi OTMEHBl WM H3MEHEHHUs cyneOHOH
komnerveit BepxosHoro Cyna Poccuiickoit denepanuu cyneOHBIX OCTAaHOBJIECHUN B
KacCallHOHHOM IIOpsIIKE SBJIIIOTCS CYLIECTBEHHBIE HApyIIEHUs HOPM MaTepHUalbHOIO
npaBa ¥ (WJIM) HOPM MpPOLECCYabHOrO IpaBa, KOTOpBIE MOBIMSIIA Ha UCXOA Jeja U
0e3 ycTpaHeHUS KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHME W 3alllUTa HapyLIEHHBIX
npaB, cBOOOJ M 3aKOHHBIX HMHTEpPECOB, a TaKKe 3allliTa OXPaHSIEMBIX 3aKOHOM
MyOJINYHBIX UHTEPECOB.

Takue HapylIeHUs AOITyIIEeHbI CyAaMy IPYU PaCCMOTPEHHH JaHHOTO Jea.

Kak ycraHOBIIEHO cyaoM W cleAyeT U3 MaTepHalIoB [€jla, [TOCTaHOBJIEHHEM
Cosera MunuctpoB PCOCP or 5 mas 1983 r. Ne 214 cosman CouuHCKUMH
HallMOHATBHBIH mapk MuHuctepcTBa JecHoro xossgiictea PCOCP. Otum  xe
MOCTAHOBJICHHEM B T0JIb30BaHre COYMHCKOr0 HallMOHAJIBHOIO IIapKa IPelOCTaBJICHbI
3eMJIM ['OCYAapCTBEHHOTIO JIECHOTO oHAA.

B 1997-1998 ropax JIECOYCTPOUTEILHBIM NpeaIpUITHEM
«BopoHexecripoekT», MOABEAOMCTBEHHbIM denepalbHOMYy areHTCTBY JIECHOTO
X034iCTBa, NpoBeneHo JiecoycTpoiicTBO COYMHCKOrO HalMOHAJIBHOIO TMapka, B
pesyibTaTe Yero B OTHOWIEHMM 15 y4YaCTKOBBIX JIECHMYECTB COCTABJICHBI
KapTorpadMuecKie IUIaHBl JIECOYCTPOHCTBa, onpejensBmde rpaHuilbl COYMHCKOro
Hal[MOHAJILHOI'O IapKa, CBEIEHMs 0 KOTOPBIX BIIOCIEACTBUH BHeceHb! B EI'PH.

Ha ocHoBanuM IU1aHa JiecoycTpoiicTBa ManecTHHCKOro y4acTKOBOI'O
necuumuecTBa COUYMHCKOTO HaLMOHalnbHOro tmapka 18 okrabps 2005 r. Ha
rOCYJIapCTBEHHBINA KaJaCTPOBBIA yYeT CO CTaTyCOM «paHee YUYTEHHBIN» IOCTaBJIEH
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3eMENbHBII YJacTOK ¢ KaJacTPOBBIM HOMEPOM KaTEeTOPHUH «3€MJTH
0c000 OXpaHsIEeMBIX TEPPUTOPHII H OOBEKTOBY.

M3 martepualioB nena cieayer, YTO CIIOPHBIA 3eMeNIbHBIM y4acTOK C BHIOM
pa3pelIeHHOro MCMOJIb30BaHUA: MU CaJOBOAYECTBA, C KaJaCTPOBBIM HOMEPOM
, Itouaasio 460 KB.M, pacroioXeHHBIH 110 aapecy:

, CaJOBOAYECKOE TOBAPHILECTBO « »,
3eMeJIbHBIN y4acTOk Ne || mocTaHOBJIEH Ha KaJacTpoBbiid yuet 4 mast 1994 r.

OcHoBaHueM Jjisi OCTAHOBKH Ha Y4YeT IOCIYXHJIO CBHJETENBCTBO O IpaBe
[IOXKU3HEHHOI'0 HacieayeMoro BnafgeHHss OT 4 Mas 1994 r. Ne 3784, BeigaHHOe
Huxonsckomy B.B.

5 cenrsbps 2008 r. 3aperucTpupoBaHO IIPaBO  COOCTBEHHOCTH
Hukonbckoii B.A. Ha naHHBIH 3eMeNbHBIA YYaCTOK.

Ha ocHoBannu goroBopa kymiu-npoaaxu ot 24 ¢espans 2010 r. 3emenbHbIH
y4dactok 0b11 nponan Llpirankosoit H.H. CBenenus o nepexoje rmpaBa coOCTBEHHOCTU
K [TOKYIIATEJII0 BHECEHBI B IIyOIUYHBINA pEEcTp.

OG6paiasce ¢ 3asBJIeHHEM O MPU3HAHWU TpaBa COOCTBEHHOCTH Ha 3eMEJIbHBIN
y4acTOK OTCYTCTBYIOIIMM, TIPOKYpOp IpPEeACTaBWJ aKT HATypHOro 0OCleNOBaHHUA
3eMeNbHOro y4yactka ot 15 ceHtsbps 2022 r., U3 KOTOPOTO CleAyeT, YTO CIOPHBIM
3eMeJIbHBINA YyUacTOK He OrOpOxXeH, CBOOOJIEH OT CTPOSHUH, IECOTIOKPBIT.

Kpome  TOro, mnpokKypop  NpeACTaBWJI  3aKJIIOYEHHE  CIEeLUaIucTa
OI'BY «CouuHCkuil HaIMOHANIBHBIA Mapk» MUHHUCTEPCTBA MPUPOIHBIX PECYPCOB U
akosioruu Poccuiickoit @eaepauuu ot 20 centsdps 2021 r., U3 KOTOpOro ciaeayer, 41o
CHIOpPHBIM 3€MEeNIbHBIM Y4acTOK YacTHYHO pAacHoJIOKeH B TIpaHHLAX 3eMelb
MalleCTUHCKOTO y4YacTKOBOIO JIECHUYECTBA, TEPPUTOPUS KOTOPOro OlpefereHa
IUTaHOM JiecoHacaxkaeHuit 1997 r., B npenenax BbiAena 19 kBaprana 74 yka3aHHOro
y4acTKOBOrO  JIECHMYECTBAa, KOTOpPBI cocraBimsul  Teppuropuro  COYHHCKOTro
HallMOHAJIBHOT'O MapKa.

OTBEeTYMKOM 3asBJEHO XOJAaTaliCTBO O Ha3HAYEHHH IO Jielly CyAeOHOH
9KCIIEPTHU3BI, B yAOBIETBOPEHHH KOTOPOT'O CYJOM IE€PBOM MHCTAHLIMM OTKA3aHO.

Y noBneTBopsisi 3asBleHHE MNPOKYypopa, Cy[ MEepBOM HHCTAHLMHU yKas3all, 4YTo
JaHHBIHA 3eMeNIbHBIA y4acTOK YaCTHYHO PACMOJIOXEH B IpaHUIaX paHee YYTEHHBIX
3eMelib (eepaibHOM COOCTBEHHOCTH B COCTaBe 3eMellb MalleCTHHCKOIO y4acTKOBOTO
JecHu4YecTBa, Bxojsmero B COYMHCKMI HAaLMOHAIBHBI TapK, MNpH I3TOM Yy
aJIMMHHCTpAIMN KaK OpraHa MECTHOIO CaMOYIIPaBJIEHUs OTCYTCTBOBAH MMOJHOMOYHS



IO PACHOPAXKCHHUIO HM. Pemenre 00 H3BATHH 3€MEIBLHOTO ydacTKa IOjd BCACHHUA
CaZJOBOJCTBA YIIOJJHOMOYCHHBIMH OpraHaMH HE IIPHHUMATIOCH.

YCcTaHOBUB HE3aKOHHOCTh (DOPMHUPOBAHHS CIIOPHOTO 3€MEJBHOIO y4yacTka B
OTCYTCTBUE BOJIEU3BSIBICHUS €ro COOCTBEHHHUKA B Jinile Poccuiickoit denepanuu, cyn
OTKa3aj B YJOBJIIETBOPCHHM BCTPEYHBIX HUCKOBBIX TpeboBaHumii [[pirankoBoit H.H. o
IPU3HAHUM €€ COOCTBEHHHMKOM CIOPHOIO 3eMEJIBHOTO y4YacTKa B CHIIY
npuobpeTaTesbHON JaBHOCTH.

IIpn Takux oOcTOsATENLCTBAX CyJA MpHUILET K BBIBOAY O TOM, YTO IIPaBo
COOCTBEHHOCTH Yy MEepPBOHAYAIBHOTO COOCTBEHHUKA Ha 3€MEJIbHBIM y4aCTOK BO3ZHHUKIIO
HE3aKOHHO, B CBA3U C 4Y€M IPaBO Ha JJaHHBIA Y4acCTOK HE MOTJIO MEPEeUTH K JpYrHM
JULIAM.

KpomMe Toro, cynom mnepBodl HHCTAaHLMHM TaKXe OTKa3aHO B IPUMEHEHHU
HCKOBOW JaBHOCTU C YKa3aHHEM Ha TO, YTO NPOKYpOpPOM 3asBiieHbl TpeOoBaHHsS 00
YCTpaHeHMM HapylieHUH TpaBa COOCTBEHHOCTH, HE CBS3aHHBIX C JIHUIIEHUEM
BJIQJICHHUS.

C TakuMH BBEIBOJAMH CyJa IIepBOM HHCTAHIMHM COMJIACHIUCH CY[
aneJUIIIIHOHHON HHCTAHIIMM U KaCCAIlMOHHBIN Cy/1 00IIel IOPUCAUKIIUY.

CyneOHas xoyuierus mo rpaxaaHckuM genam Bepxosnoro Cyna Poccuiickoi
denepalliy HaXOJIUT, YTO Cy/IeOHbIE TTOCTAHOBJIEHHS MO HACTOSIIEMY JIe]ly IIPUHSATHI C
CYUIECTBEHHBIMH HApYIICHUSMHA HOPM MaT€pHUaIbHOTO U IMPOIECCYabHOTO IpaBa U
COTJIACUTHCS C HUMH HEJB3Sl BBUJY CIIEIYIOLIETO.

Cratpeit 9 Konctutyuuu Poccuiickoil denepanuu ycTaHOBIEHO, YTO 3€MIIS U
ApyTUe NIPUPOIHBIE pecypchl HCIIONB3YIOTCS U OXpaHsaoTcs B Poccuiickoi Menepanuu
KaK OCHOBAa >XU3HU U JEATEIIbHOCTH HApOJOB, IIPOXXUBAIOLIUX HA COOTBETCTBYIOLIEH
TeppuTopuu (4acts 1).

3eMis W JApyrue TPHUPOAHBIE PECYpChl MOTYT HaxOAMUThCS B YaCTHOH,
roCyJapCTBEHHOM, MyHHUIMIIAIBHOM U MHBIX POpMax cOOCTBEHHOCTH (YacTh 2).

ITpu stom B Poccuiickoit @enepanvu MpH3HAIOTCS M 3aLIMLIAIOTCS PAaBHBIM
00pa3oM yacTHas, rocyJapCTBeHHas, MyHULUIIaJIbHAsL U UHbIE (hOPMBI COOCTBEHHOCTH
(uactp 2 crareu 8 Konctutyuuu Poccuiickoii ®denepanyn).

2

B coorBerctBum co craresimu 130, 131, 141° I'paxpganckoro Kopgekca
Poccuiickoii ®@emepaniuu 3eMeNbHbIE YYAaCTKM OTHOCSTCA K HEIABHIKUMBIM BelllaM,
IIPaBO COOCTBEHHOCTH Ha KOTOPbIE INOMJIEXUT PETUCTPALIMH.
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B cuiy cratby 8' Ha3BaHHOTO KOfleKca FOCy[apCTBEHHas perucTpanus npas Ha
MUMYIIECTBO OCYIUECTBIISETCS YIIOJHOMOYEHHBIM B COOTBETCTBHH C 3aKOHOM OPTraHOM
Ha OCHOBE IIPUHIIUIIOB NPOBEPKU 3aKOHHOCTH OCHOBAHHMM perucTpaly, myOJIudHOCTH
1 IOCTOBEPHOCTHU rOCYJapCTBEHHOrO0 peectpa (ab3a1y BTopoii myHkTa 1).

IIpaba Ha wWMyIECTBO, NOAJEXKAIIHMEe TIOCYJapCTBEHHOM perucTpauuy,
BO3HUKAIOT, U3MEHSIOTCA U MPEKPallatoTCsl C MOMEHTa BHECEHHUS COOTBETCTBYIOIIEH
3allMCH B IOCYJJapCTBEHHBINA pEecTp, €ClIM MHOE HE YCTaHOBJIEHO 3aKOHOM (ITyHKT 2).

3aperucTpUpoOBaHHOE IIPaBO MOXXET OBITh OCIIOPEHO TOJIEKO B CyJeOHOM
nopsake. Jluio, ykazaHHOe B rOCYAapCTBEHHOM  peecTpe B  KauecTBe
npaBooOianarens, IPU3HAETCS TAaKOBBIM, TIOKa B YCTAHOBJIEHHOM 3aKOHOM IIOPSIKE B
peecTp He BHECEHA 3alliCh 00 HHOM.

HpI/I BO3HHKHOBECHHH CIIOpa B OTHOILUCHHHU 3apCTUCTPHUPOBAHHOTI'O IpaBa JIMLO,
KOTOpOC 3HAJIO0O HWJIM O0JDKHO ObIIO  3HATE O HEJOCTOBEPHOCTH  OaHHBIX
rocy1apCTBCHHOI'0O pe€eCTpa, HE BIIPABC CChIIATLCA Ha COOTBETCTBYIOLIHE NAaHHBIC.

[Ipnobperarens HEABMXUMOIO HMMYIIECTBa, IIOJAraBIIMHCA IIPH  €ro
NpuoOpeTeHUH Ha JJaHHBIE TOCYJaPCTBEHHOT'O peecTpa, MPU3HAeTCs JOOPOCOBECTHRIM
(cratbu 234 1 302), noka B cy1e6HOM MOpAAKE HE JOKa3aHO, YTO OH 3HaJ HJIM JOJDKEH
Obul 3HaTh 00 OTCYTCTBHM IIpaBa Ha OTYYXKIEHUE 3TOr0 HUMYIECTBa y JIMLA, OT
KOTOPOTO €My IepellId IIpaBa Ha Hero (ITyHKT 6).

B mnocranoBnennn Ilnenyma BepxoBHoro Cynma Poccuiickoi @Penepanuu
ot 23 urons 2015 r. Ne 25 «O npuMeHeHHH cylaMH HEKOTOPBIX MOJIOKEHUH paszena |
yacTh mepBoi ['paxknaHckoro kopekca Poccuiickod ®enepauuu» pasbsaCHEHO, YTO
crates 8 ['paxxpanckoro  kopekca Poccuiickol  ®Denepanud  COAEPIKHUT
OCHOBOIIOJIAralolllke MpaBUila rOCyAapCTBEHHON PEruCTpalM IIpaB Ha HMMYIIECTBO,
HoJJIeXKallue INPUMEHEHHIO HE3aBUCHMMO OT TOTo, 4YTO SABIAeTCS OOBEKTOM
perucTpanuy (IpaBa Ha HEJBIKMMOE HMYILECTBO, J0JI1 B YCTaBHOM KallUTaje
obiiecTBa ¢ OrpaHUYEHHOH OTBETCTBEHHOCTBIO W Ap.). JlaHHas HoOpMa
pacmpocTpaHseTcs Ha  pEerucTpalMio B pa3dIM4HBIX  peecTpax: EnuHoM
rOCYJapCTBEHHOM peecTpe MpaB Ha HEABMXKMMOE HMYIIECTBO M CHEJNOK C HUM,
EnvHOM rocy1apcTBEHHOM peecTpe IOPUANUECKUX JIMI U T.J.

B nocranosnenun Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu
Ne 10, Ilnenyma Briciero ApGutpaxsoro Cyna Poccuiickoit ®enepauuu Ne 22
ot 29 ampens 2010 r. «O HEKOTOPBIX BOIPOCaX, BOZHUKAIOMIUX B Cy/IcOHOM MpaKkTHKe
IIpY pa3spelieHnd CIIOPOB, CBS3aHHBIX C 3aIIMTOM IpaBa COOCTBEHHOCTH M JPYTHX
BEILHBIX IpaBy (nanee — nocraHosineHue Ne 10/22) pa3psicHEHO, YTO J10Ka3aTeIbCTBOM
npaBa cOOCTBEHHOCTH Ha HEIBI)KMMOE MMYIIECTBO SBJISAETCS BBINKCKa M3 EAMHOrO



roCyIapCTBEHHOI'0O peecTpa npaB Ha HEABHIXXMMOC HMYIICCTBO M CACJIOK C HHM

(manee — ETPII). Ilpu OTCYTCTBHM TrOCYAapCTBEHHOM pErHCTpAl(Md IIPaBO
COOCTBEHHOCTH  JIOKa3bIBaeTCS C  [OMOIIBI  JIIOOBIX  NPEedyCMOTPEHHBIX
IPOLECCYATBHBIM 3aKOHOATeNIbCTBOM J0Ka3aTeJIbCTB, MIOITBEPKJAFOIIIMX

BO3HMKHOBEHHE 3TOrO Mpasa y uctua (ab3ail TpeTuit myHkTa 36).

I'ocymapcTBeHHas peructpauus mpaB Ha HEABHXHMOE HMYINECTBO U CIEIOK C
HUM — OJTO IOPUAMYECKHI aKT TPU3HAHUSA U TIOATBEPKIEHUSA T[OCYAapCTBOM
BO3HMKHOBEHHs], OrpaHU4YeHus (oOpeMeHeHu sl ), Tiepexoia UIu MpeKpanleHus paB Ha
HEJBU)XKMMOE HMYILIECTBO B COOTBETCTBHU C | 'pakaHCKUM KoaekcoM Poccuiickoit
Qenepanuy. ['ocynapcTBeHHas perucrpamus SIBJISIETCS € TMHCTBEHHBIM
JI0Ka3aTeJIbCTBOM CYIIIECTBOBAaHHUS 3apEeTHCTPHPOBAHHOIO IIpaBa. 3aperucTpUpOBaHHOE
IIpaBO HAa HEJABI)KUMOE HMYIIECTBO MOXET OBITH OCIHOPEHO TOJNIBKO B CyJaeOHOM
nopsake. [lockonbky Npu TakoM OCHapHUBaHUM CYJ pa3pelliaeT CIop O IpaxIaHCKUX
IpaBax Ha  HEABMXKMMOE  HMYIIECTBO,  COOTBETCTBYIOIIHME  TpeOOBaHHSA
paccMaTpUBalOTCs B OPSJIKE HCKOBOTO IMPON3BOCTBA (a03al] mepBolid MyHKTa 52).

W3 npuBeieHHBIX NONOXEHUN 3aKoHA W pazbsicHeHuil [Inenyma BepxoBHOro
Cyna Poccuiickoii @enepanuun u  Ilienyma Breicmero Ap6urpaxhHoro Cyaa
Poccuiickoit @enepaunu cieayer, 4To 3aperucTpUPOBaHHOE MTPaBO COOCTBEHHOCTH Ha
HEJIBXKMMOE MMYIIECTBO MOXET OBITh OCIIOPEHO TOJBKO B CyAeOHOM Mopsake, IpU
3TOM BCJIEICTBHE TIPE3yMIILIHNH JIOCTOBEPHOCTH FOCYAAPCTBEHHOM pErucTpalvy [IpaBa
0053aHHOCTh JOKa3aTh OTCYTCTBHE 3TOrO IIpaBa BO3JlaraeTcsl Ha JIMIO, KOTOPOE 3TO
[IpaBo OClapUBaeT.

CoOOTBETCTBEHHO, BCE COMHEHHS TOJKYIOTCS B MOJIB3Yy JIMIA, IPAaBO KOTOPOIO
3aperuCTPUPOBAHO B MMyOJIMYHOM rOCYJapCTBEHHOM peecTpe.

[Toxymarenp HEIBMXXMMOIO HMMYyILECTBa, MojaraBmuics Ha jgaHHele EI'PH,
IIpU3HAeTCs JOOpPOCOBECTHBIM, IMOKa B CyJe He OylIeT OKa3aHO, YTO OH 3Hall WM
IOJKeH ObLT 3HATh 00 OTCYTCTBHHM Y IIPOJIaBlia IpaBa Ha ero OTYYX/ICHHE.

W3 yCTaHOBJIEHHBIX OOCTOSTENBCTB JAena cienyeT, uro llprankosa H.H.
npuobpena CIIOPHBIH 3eMeNbHBIN y9aCcTOK Y JIMIIA, Ybe MPaBO ObLIO 3apErUCTPHUPOBAHO
B EI'PH, Ba JjaHHble KOTOpOro oOHa BhpaBe Obula IOJIAraThbCs, IPaBoO
[{erankoBoit H.H. Ttaxxke 3apeructpupoBaHo B EI'PH, BcnexctBue dero rmpu
pa3pellleHHHd cIiopa Cyd B CUJIy INPUBEICHHBIX BBIIIE HOPM MaTEpPHAIBHOIO MpaBa
00s3aH OBLT MCXOMUTH W3 TPE3yMIIHUH JOOPOCOBECTHOCTH OTBETYHMKA Kak
npuobperarens U COOCTBEHHHKA 3€MEJBHOIO y4acTKa, II0Ka He JIOKa3aHo oOpaTHoe,
nmpu 3ToM OOA3aHHOCTH JI0Ka3aTh oOparHoe B JaHHOM ciydyae MO/DKHA ObITh
BO3JI0’KE€HA Ha IIPOKypopa.
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Onnako JaHHBIE IIOJIOXKEHHUS CyAaMU YYTeHbI He ObLIH, IpaBa Ha HEJABUXHUMOE
UMYIEeCTBO, 3apeructpupoBanHele B EI'PH, mocrtaBieHsl cyqoMm Ioj COMHEHHE B
OTCYTCTBHE HaJJIEKAINX K TOMY OCHOBaHHH.

B cootBercTBUU cO crarthed 3 DenepanbHOro 3akoHa ot 25 okTadps 2001 r.
Ne 137-@3 «O BBeneHuu B AeiicTBre 3eMenbHOro Koaekca Poccuiickoit Memepanmm»
paBo MOXHU3HEHHOI'O HACJIEAYEeMOro BIIaJICHUS HaXOASIIMUMUCS B TOCydapCTBEHHOH
WIM MYHHMLMIAIBHON COOCTBEHHOCTH 3€MEJIBHBIMH y4YacTKaMH, IPHOOpeTeHHOoe
rPaXXJaHUHOM IO IHs BBEJCHHUS B JlelicTBHE 3eMenbHOro Kkojekca Poccuiickoi
Qenepanuu, coxpangercs (MyHKT 1).

rocyﬂapCTBeHHBIe aKTBhI, CBUACTCIIBCTBA H Apyrue JOKYMCHTEI,
YAOCTOBEPAOLIUE IIpaBa Ha 3€MJII0O W BBIJAHHBIC TI'paXXaaHaM HWIH OPHIANYCCKUM
JIMLUaM J0 BBEJEHHUSA B JCHCTBHE (DeﬂepaJII:HOI‘O 3akoHa «O I‘OC}’JI&pCTBCHHOfI
pPerucTpalyu IpaB Ha HEABUXXKKMMOC HUMYHICCTBO M CACIOK C HHUM», UMECIOT PABHYHO
IOPUANYCCKYIO CHIIYy C 3allUCAMH B Enunom rocyiapCTBEHHOM peECCTpE IIpaB Ha
HEABH)XXUMOC UMYUHICCTBO H CICJIIOK C HUM.

IlpusHaroTcss OEeUCTBUTENBHBIMM M HUMEIOT PaBHYIO IOPUIHYECKYIO CUIY C
sanucsimMu B EI'PII BeimanHble nocne BBeaeHus B AeicTBue PenepanpbHOro 3akoHa
or 21 wronsg 1997 r. Ne 122-®3 «O rocygapcTBEHHON perucTpaudd IIpaB Ha
HEJBUKMMOE HMYILECTBO M CJEJOK C HHUM» [0 Hayaia BbIIa4¥ CBHUAECTEIBLCTB O
rocyJlapCTBEHHOM pervcrpaluuu mnpaB 1o ¢opme, YTBEp)KISHHOW MOCTaHOBIEHHEM
[lpaButensctBa Poccuiickoit ®enepanmu ot 18 deBpans 1998 r. Ne219 «O6
yrBepxkaeHun IlpaBun Benenus EOWHOro rocynapcTBEHHOrO peecTpa IpaB Ha
HEJIBHKMUMOE MMYIIECTBO U CJIEJIOK ¢ HUM», CBHJIETENIHCTBA O MpaBe COOCTBEHHOCTH
Ha 3emiio o ¢opme, yrBepxaeHHoi Ykazom Ilpesunenta Poccuiickoit denepanun
or 27 oktabps 1993 r. Ne 1767 «O perynupoBaHUHM 3€MEJIbHBIX OTHOLICHUN H
pa3BuTHU arpapHoil pedopMbl B Poccun», a Takxke rocy1apcTBEHHbIE akThl O IIpaBe
NOXXW3HEHHOTO  HACIeQyeMOIo  BIIaJieHUs  3€MEJIbHBIMM  y4YaCcTKaMH, IIpaBe
HOCTOSHHOro (0ECCPOYHOro) MOJIBb30BaHUs 3eMebHBIMM YYacTKaMH 10 ¢opmam,
yTBEPXJIeHHbIM MocTaHoBleHueM CoBeta MunuctpoB PCOCP ot 17 ceHrsbps
1991 r. Ned493 «OO6 yrBepkaeHUH (QOpM TIOCYJapCTBEHHOIO akTa Ha IIpaBo
COOCTBEHHOCTH Ha 3€MITIO, MOXH3HEHHOrO HaclieJyeMoro BiajeHHs, OecCpOYHOro
(IOCTOSIHHOTO) TIOJIB30BaHUs 3eMJIEi», CBUIETENICTBA O IpaBe COOCTBEHHOCTH Ha
3eMJII0 TI0 ¢opMe, yTBEpXKIeHHOH moctaHoBiIeHueM IlpaButenbcTtBa Poccuiickoi
denepanuu ot 19 Mapra 1992 r. Ne 177 «O6 yTBepxaAcHHH (HOPM CBUAETEILCTBA O
npaBe COOCTBEHHOCTH Ha 3€MJIIO, JI0TOBOpa apeH[bl 3eMejlb CEIbCKOXO3IHCTBEHHOTO
Ha3HAYeHUs U JIOroBOpa BPEMEHHOTO IOJB30BaHUS 3eMIIeH CelbCKOXO3IMCTBEHHOTO
HaszHavyeHUs» (MMyHKT 9 HA3BaHHOTO BHIIIE 3aKOHA).



B cuny crateu 69 ®@enepanbHoro 3akoHa ot 13 urons 2015 r. Ne 218-®3 «O
rOCyapCTBEHHON PErMCTpallvi HEJBH)KMMOCTHY IpaBa Ha OOBEKTHl HEIBMKMMOCTH,
BO3HUKIIME N0 IHS BCTYIUIEHUs B cuily DenepanbHoro 3akoHa oT 21 urons 1997 r.
Ne 122-®3 «O rocynapcTBeHHOHR perucTpalydy MpaB Ha HEABHKMMOE HMYILIECTBO H
CHEJNOK C HHMY», NPU3HAIOTCS IOPUANYECKH NEHUCTBUTENBHBIMHU MPH OTCYTCTBHH HX
rocyaapcteenHon peructpauuu B EI'PH. 'ocynapcTBenHas perucrpanus Takux npas
B EI'PH npoBoautcs o xxenanuio ux obnanareneit (4acts 1).

Texnudeckui y4eT WM rocyIapCTBEHHBIH ydeT OOBEKTOB HEIBHXXHUMOCTH, B
TOM 4YHCJIE OCYIIECTBJIIEHHBlE B YCTAaHOBJIICHHOM 3aKOHOJATeIbCTBOM Poccuiickon
QenepaumMy IMOpsAKE OO JHS BCTYIUIeHHsT B cuily DeepanbHOro 3akoHa
or 24 mona 2007 r. Ne221-®3 «O rocyaapcTBEHHOM KagacTpe HEABMXXKHMOCTUY,
IIPU3HAETCS IOPUIAUYECKU JCHCTBUTENBHBIM, M Takue OOBEKTHl CUMTAIOTCS paHee
YYTEHHBIMU OOBEKTaMU  HEABIDKUMOro uMyIllecTBa. Ilpu 3TOM  0OBEKTHI
HEIBHXKMMOCTH, TOCYJapCTBEHHBIN KaJaCTPOBBIA YUET UM FOCYJAapPCTBEHHBIN ydeT, B
TOM YHCIIE TEXHHYECKHH ydeT, KOTOpPBIX HE OCYIIECTBIEH, HO IIpaBa Ha KOTOpBIE
3apeructpupoBansl B EPI'H u He mnpekpalieHbl ¥ KOTOpPBIM IIPHCBOEHBI OPraHOM
PETHUCTpALMH IIpaB YCIOBHBIE HOMEpa B MOPsSIKE, YCTAHOBIEHHOM B COOTBETCTBHH C
@®enepanbHbiM 3aKOHOM OT 21 wmroms 1997 1. No 122-©3 «O rocynapCTBEHHOM
PETUCTPALMH IPaB Ha HEABHXKMMOE UMYILIECTBO U CHENIOK C HUM», TaKXKe CUHUTAIOTCs
paHee YYTEHHBIMH O0bEKTaMU HEJBHIKUMOCTH (4acThb 4).

Y noBneTBOpsis UCK NMPOKypopa IO HACTOsIIEMY Jey, CyJ IepBOH MHCTaHLUU
cocnaincs Ha TO, YTO CIIOPHBIA 3€MEeNbHBIM YyYacTOK OTHOCHUTCA K 3€MIIIM
Manectuackoro jecHudecTBa (COYMHCKOrO HAUMOHAIBHOTO Iapka II0 JaHHBIM
necoycrporictBa 1997 roma, u Haxoautcs B (enepalbHOH COOCTBEHHOCTH B COCTAaBE
paHee YYTEeHHOr O 3eMeJIbHOr0 y4acTka 0co00 0XpaHseMOl PUPOAHON TEPPUTOPHH.

C 1AM cornacuics U cyj aneIsLHOHHON HHCTaHILIUH.

Mexnay TeM CynoM YCTaHOBIEHO, YTO B KayeCTBE paHee YYTEHHOro Ha
roCyZapCTBEHHbBIA KaJaCTPOBLIN y4eT MOCTABJIEH 3€MEJIbHBIN YYacTOK C KagacTPOBBIM
HOMEPOM KaTeropuu «3eMJIH 0c000 OXpaHAEMBIX IIPUPOIHBIX
TEPPUTOPUID).

Hanuyus HanmoXeHUN niu HepecequHﬁ rpaHyll JaHHOTO 3€MEJIbHOTO y4acCTKa
C TIpaHMIAMH CIOPHOro 3€MCJIBHOIO y4YacTka C KaJacTpOBbIM  HOMCPOM
CyJIOM HE€ YCTaHOBJICHO.

Ccrinaschk Ha 3akmodyenne cnenuanvcra PI'BY «CounHCkHMi HAalMOHATBHBIN
napk» MUHHCTEPCTBa MPUPOAHBIX pecypcoB U dKojorud Poccuiickoit Denepanuy,
OCHOBAHHOE Ha MaTepHaliax JecoyctpoiictBa 1997 roma, Cya NnepBOH MHCTaHIMU HE
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y4yel TIpHBEJCHHBIE BBIIIE MNOJIOKEeHUs ['paxagaHckoro kojaekca Poccuiickoit
@enepali 0 NPE3yMITIUH AOCTOBEPHOCTH T'OCYAapCTBEHHOMW PErMCTpalMd MpaB Ha
HEJBMKHMOE MMYINECTBO, @ TaK)X€ HE NPUMEHUJ CHEelUaJIbHbIE MTOJOXXEHHUS 4acTH 3
cratbd 14 ®enepansHoro 3axona or 21 nexabps 2004 r. Ne 172-®3 «O nepeBone
3eMeNlb MIIA 3€MENIBHBIX YYacTKOB M3 OJIHOM KaTeropud B JPYIYIO», COIJIACHO
KOTOPBIM, €CJIA B COOTBETCTBUHU CO CBEJICHUSIMU, COJICPKAIIUMHUCS B TOCYAAPCTBEHHOM
JIECHOM peecTpe, JIeCHOM IutaHe cyObekTta Poccuiickoit PDenepaliu, 3eMeNbHEBIH
Y4aCTOK OTHOCHUTCS K KaTeropu 3eMelb JieCHOro (oHIa, a B COOTBETCTBHH CO
ceeenusamu  EI'PH, mnpaBoycraHaBnMBaloOmuMu WIM  [PaBOYIOCTOBEPSIOIIUMH
JOKYMEHTaMHU Ha 3€MEJIbHbIE YYacCTKH 3TOT 3€MEJIbHBIN y4acTOK OTHECEeH K HMHOM
KaTeropuu 3eMellb, IIPUHAJIEKHOCTh 3E€MEJIBHOrO0 YydacTKa K OmNpeAesIeHHON
KaTeropuu 3eMellb OIPEAENseTCs] B COOTBETCTBUU CO CBEICHUSMHU, COAEPKAIMMUCS B
EI'PH, 1100 B COOTBETCTBUU co CBEJICHUSIMH, YKa3aHHBIMU B
[IPaBOYCTAHABIMBAIOIMX WM MPaBOYAOCTOBEPSIONIMX IOKYMEHTaX Ha 3€MeEIIbHbIE
y4acTKH, IIpM OTCYTCTBHM Takux cBefgeHud B EI'PH, 3a uckmouenmeMm ciyuyaes,
NPENYCMOTPEHHBIX YacTAMHM 6 ¥ 9 NaHHOW CTaThbu. JTH NpaBUjia NPUMEHSIOTCS B
cllydyae, €cliM IpaBa IpaBooOjajaTeNiss WM MNPeNbIIyIIUX MpaBoobianaTened Ha
3eMEJIbHBIA Y4acTOK BO3HUKIM A0 1 ssuBaps 2016 r.

B HapyuieHne yka3aHHO# HOpPMBI 3aKOHA CyJ MEepBOI MHCTAaHLMM OIpPENEIINI
NIPUHA/JIEKHOCTh 3€MEJIBHOTO Yy4yacTka [0 JIaHHBIM JIECOYCTPOWCTBA BOIIPEKH
ceegenusam B EI'PH u B npaBoycTanaBnuBaroniemM JOKyMEHTE.

B cuny myskrta 1 yactu 6 crathit 14 Ha3BaHHOTO BhIIE (QeIepaTbHOIO 3aKOHA
or 21 pexabps 2004 r. Ne 172-®3 nonoxeHuss 4acTH 3 JAaHHOW CTaTbH He
PACTIPOCTPAHSIOTCS Ha 3eMeNIbHBIE YYacTKH, PACIONIOKEHHBIE B TpaHUIaX 0cobo
OXpaHsIeMbIX IPUPOHBIX TEPPUTOPH, TEPPUTOPUN 0OBEKTOB KyJIbTYPHOI'O HACIEIMS
PEJIMTUO3HOTO Ha3HAUYEHUSI.

Mexny TeM GakT HaxOXIEHHSI CIIOPHOIO 3€MENbHOIO y4acTKa B IpaHMIEax
0c000 OXpaHseMON MPUPOAHON TEPPUTOPUM CYJIOM HE YCTAaHOBJIEH.

M3 yCTaHOBJIEHHBIX CyJOM OOCTOSITENIBCTB CHEYyeT, YTO JAHHBIA 3€MENbHBIA
y4aCTOK TIIPENOCTaBlieH Ha TMpaBe [IOXU3HEHHOIO HACIEQyeMOro  BIIAJCHUS
Hukonsckomy B.B. B 1994 rony.

Cornacno npeam0Oyne depnepansHoro 3akona ot 14 mapra 1995 r. Ne 33-@3
«0O6 0c000 oxpaHseMbIX ITPUPOIHBIX TEPPUTOPHIX», BCTYIIMBIIETO B CHITY CO THA €T0
ony6nukoBaHus — 22 mapta 1995 r., 0cobo oxpaHseMble IIPUPOAHBIE TEPPHUTOPUH —
YYaCTKH 3€MJIM, BOAHOH NMOBEPXHOCTH M BO3AYIIHOrO IIPOCTPAHCTBA HaJl HUMH, I
PaCIIONaratloTCs MPUPOIHBIE KOMIUIEKCHI M OOBEKTBI, OOBEKTHI PACTHUTENBHOTO U
)KHBOTHOTO MMpa, €CTECTBEHHBIE JKOJIOTHYECKHE CHCTEMBI, KOTOPhIE HMEIOT 0coboe
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[PUPOJOOXPaHHOE, HAy4YHOe, KyJIbTYpHOE, JCTETHYECKOE, PpEKpEallMOHHOE M
03J0OPOBUTENILHOE 3HAYEHHE, KOTOPBIE U3BSTHI PEIIEHUIMH OPraHOB I'OCYAapCTBEHHOM
BJIACTH ITOJIHOCTBIO MJIM YACTHYHO U3 XO3SHCTBEHHOTO MCIOJB30BaHUS M /I KOTOPEIX
YCTaHOBJIEH PEKUM 0COO0H OXpaHBL.

B cuny myHkTa 2 cTaThM 2 3TOro 3aKOHa C Y4E€TOM OCOOEHHOCTe# pexuma
0c000 OXpaHsAEeMbIX IPUPOIHBIX TEPPUTOPHI PA3IUYAIOTC IEPEYNCIECHHEIE B JAHHOM
INYHKTE€ KATEroOpuH YyKa3aHHBIX TEPPUTOPUMH, B TOM YHUCIC HAIlMOHAJBHBIE IApKU
(TOAIMYHKT «6»).

OO6CTOATENBECTB TOr'0, 4TO Ha MOMCHT MPEAOCTaBJICHHS CIIOPHOI'0 3€MEIIBHOIO
y4dacTKa HI/IKOJIBCKOMy B.B. on HaxXOJWJICA B CYIICCTBOBABIIHNX TOrAa I'paHHIIaX
CounHCKOTro HallMOHAJIBHOI'O ITapKa, CYJOM HE YCTAaHOBJICHO.

[Ipy 3TOM cCyaoM gomyuleHBl W CYyLIECTBEHHbIE HApyIIEHHS HOpPM
IPOLECCYAJILHOTO TIpaBa.

B cootBercTtBUM ¢ 4acTthio 1 cTathu 56 ['pakmanckoro mpoueccyaibHOTro
xonekca Poccuiickoii @enepanum  Kaxaas CTOpOHA JIOJDKHA J0Ka3aTh Te
00CTOsATENbCTBa, HA KOTOPBIE OHA CCHUIAETCS KaK HAa OCHOBaHHUSA CBOMX TpeOOBaHUM U
BO3Pa)XEHUM, €CIIM NHOE He NIPeAyCMOTPEHO (esiepalbHbIM 3aKOHOM.

W3 naHHOU HOPMBI IIPOlIecCYaabHOro MpaBa B COBOKYIIHOCTH C IIPUBEACHHBIMU
BhIIE TONOXKeHUsMM cTath 8' I'paxmanckoro kosjekca Poccumiickoit ®enepauuu
ClIeAyeT, 4YTO IIPH OCIIApUBAaHUM IPOKYpPOPOM 3aperMCTPUPOBAHHOrO IIpaBa Ha
HEJIBWKHMOE HMYIIECTBO OOS3aHHOCTH JOKa3aTh OOCTOSTENHCTBA, OMPOBEPrarolLlHe
ocllapuBaeMoe IIpaBo, AOJIXKHA OBITh BO3JIOXKEHA Ha IIPOKypoOpa.

3apel"I/ICTpI/IpOBaHHO€ oHpaBO IIPE3IOMHUPYETCA JICI‘/'ICTBHTeJIBHBIM, ITOKa HE
JAOKa3aHO 06paTHOC.

Mexnay TeM B 0OOCHOBaHME TNPU3HAHHUS 3apEerdUCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOIIMM  CyJZl  COClajJcsi TOJBKO Ha  3aKIOYEeHHEe  CIEIHATUCTa
OI'bY «CouynHCKMH HaUMOHAIBHBIA Napk» MHHUCTEpPCTBA NPUPOIHBIX PECYPCOB M
sKojiorud Poccuiickoit @enepanuu, KOTOPoe SBISIETCS 3aMHTEPECOBAHHBIM B HCXOJIE
criopa JIMIIOM, YYacTBYIOLIUM B J€lI€.

IIpu 3TOM Kakux-TMOO HHBIX OOBEKTUBHBIX MAHHBIX O IPHHAIJICKHOCTH
CIIOPHOTO 3€MEJIBHOI0 Y4acTKa K JIECHBIM yJacTKaM WM 3eMIISIM 0c000 OXPaHAEMBIX
TEPPUTOPHIA Cy/1 HE IPUBEIL.

B cwiy wactu 1 cratem 79 I'paxaaHCKOro IpOIECCYaTbHOrO0 KOJIEKCa
Poccuiickoit ®enepaliyd Opu BO3HMKHOBEHWHM B IIPOIECCE PACCMOTPEHHUs Jiea
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BOIIPOCOB, TPeOYIOIIMX CIEMUATbHBIX 3HAaHMM B pa3jiMuHBIX OOJACTAX HAYKH,
TEXHUKH, UCKYCCTBa, pEMECIIa, Cyll Ha3HaudaeT dKcrepTu3sy. [IpoBeneHue 3KCepTH3BI
MOXET OBITh IOPYUYEHO CYIeOHO-OKCIIEPTHOMY YUPEKIEHHUIO, KOHKPETHOMY 3KCIIEPTY
WIM HECKOJIBKUM DKCIIEPTaM.

Cyn mepBoii MHCTaHIIMH, yKa3aB, YTO OCHOBaHHHA He JOBEPSTH 3aKIIOYCHHUIO
cnenuanicra PI'bY «CounHckuil HalMOHANBHBINA Mapk» MHUHUCTEPCTBA NPHUPOTHBIX
pecypcoB u sKojoruu Poccuiickoin Menepanuu He UMeETCs, OTKa3ajl B Ha3HAYEHUH 110
JIeIly 3eMJICYCTPOUTENIBHON Cy1IeOHOM SKCIIEPTH3BI.

OnmHako CyAOM He Y4YTEHO, 4YTO 3aKNIOYeHHe CIEUAINCTa HE SBISETCS
3KCHEPTHBIM  3aK/IIOYEHUEM 10 cCMmbIcoy crated 55 w79 ['paxnmaHckoro
IpouecCyallbHOro Kogekca Poccuiickoit Denepanuu, Takue 3aKIIOUEHUS MOTYT OBITh
OPU3HAHBl CYJIOM ITMCBMEHHBIMHM JIOKAa3aTeJIbCTBAMH, IIOJUIEXKAIUMHU OLIEHKE B
COBOKYIIHOCTH C JPYTMMH [JOKa3aTeJIbCTBAMH IO IIpaBUJIaM, YCTaHOBJIECHHBIM
IPaXIaHCKUM IIPOLIeCCyalIbHBIM 3aKOHOAATEIbCTBOM.

B Hapymenue mnonoxeHuid cratb 79 I['paxgaHCKOro mnpoueccyalbHOTo
xozekca Poccuiickoit Penepaiiuy CyJ1 NepBOM MHCTAHIMKA HE CO3Jajl YCIOBUSA IUIA
yCTaHOBIEHUS (AKTUUECKUX OOCTOATEIBCTB Jlejja U HEeOOOCHOBAaHHO OTKJIOHMII
XOAaTalCTBO OTBETUMKA O Ha3HAYEHHUU IO eIy 3eMIICYCTPOUTEIBHOH CyneOHOH
JKCIIEPTH3bl C LENbI0 Haajexallel NpOBEpKH BOIpOCa O HAJOXKEHHUU TIpaHUIL
3eMeJIbHBIX Y4acCTKOB.

Kpome Toro, B COOTBETCTBMM C 4YacTbio 2 cTaTthu 56 I'paxmaHckoro
npoleccyanbHoro kozekca Poccuiickoit @eaepauuu Ccya OIpeAesser, KakKue
oOcTosITENIbCTBA HMEIOT 3HaueHWe [Js Jiefla, Kakod CTOPOHE HAMJIEXUT HX
JIOKa3bIBaTh, BBIHOCUT OOCTOSATENbCTBA Ha OOCYXJIEHHE, JaXKe €ClId CTOPOHBI Ha
KaKue-Tu00 U3 HUX HE CChUIATUCH.

OO0cTosTENHCTBA, UMEIOIIME 3HAUYCHHE JJIS1 JIeJIa, ONPEIEISIOTCS CY/IOM UCXOIS
U3 HOPM MaTepHabHOTr'O IIpaBa, MoIeXaluX NIPUMEHEHHIO B JAHHOM JIEJie, C yYETOM
JIOBOJIOB M BO3PAXKEHUN CTOPOH.

ITo HacTosmieMy Jeny HpPOKYpOpOM 3asBI€HO TpeOOBaHHE O IPU3HAHUH
3aperMCTPUPOBAHHOIO IpaBa COOCTBEHHOCTM HAa  HEABWKMMOE  HMYINECTBO
OTCYTCTBYIOILIMM.

B coorBerctBUM co cratheii 209 I'paxmanckoro xonekca Poccuiickon
Qenepanud  COOCTBEHHHKY NpPHHAIEkKAT I[IpaBa BJIAJACHHUS, TOJB30BaHUA H
pacnopspKeHUs CBOMM HUMYIIECTBOM.
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B cuny crarteu 301 naHHOro Kojekca cCOOCTBEHHMK BIIpaBe HCTPeOOBATh CBOE
HUMYIIECTBO U3 Yy>KOrO HE3aKOHHOI'O BIaJCHHUS.

Crateeit 302 Ha3BaHHOTO BBIIIE KOAEKCAa TMPEAYCMOTPEHO, YTO €CIH
UMYIIECTBO BO3ME3/HO IPUOOpETEeHO Yy JIMIla, KOTOpOe He HWMEJO IpaBa ero
OTYYXJaTb, O 4eM IpuoOperaTenb He 3HaJ M HE MOr' 3HaTh (HOOPOCOBECTHBIM
npuobperaTens), TO COOCTBEHHHK BIpaBe HCTPeOOBATh OJTO HMYLIECTBO OT
IpHoOpeTaTens B Cilydae, KOTJla MMYIIECTBO yTEPSHO COOCTBEHHHKOM HIIH JIHIIOM,
KOTOpOMY HUMYIIECTBO OBLIO NEpeaHO COOCTBEHHUKOM BO BIaJIcHHUE, THOO MOXUIIEHO
y TOTO MJM ApPYroro, nu6o BRIOBUIO M3 UX BIAIEHHS MHBIM IIyTeM IIOMHMO UX BOJH
(myHKT 1).

CornacHo crarbe 304 3TOro e KojJekca COOCTBEHHHMK MOXET TpeOOBaTh
YCTpaHEHHUs BCSIKHX HapyIIEHWH ero mpaBa, XOTs OBl 3TH HapylmIeHHUs U He ObLIU
COEIMHEHBI C JIMIIEHUEM BIIaEHHUS.

B nynkre 52 mnocranoBieHus Ne 10/22 pa3zwsicHeHO, YTO OClapuBaHUE
3apEruCTPUPOBAHHOIO IpaBa Ha HEABMXKMMOE MMYIIECTBO OCYILIECTBISETCS ITyTEM
IPEeIbSBIEHUS UCKOB, PEIIEHUS MO KOTOPBIM SIBISIOTCS OCHOBAaHHEM JJIsi BHECEHUS
3anucu B EI'PII. B yactHOCTH, eciiu B pe30IIOTUBHOM 4acTH CyleOHOIo akTa pelleH
BOIPOC O HAJW4YUU WM OTCYTCTBUM MHpaBa JUOO0 OOpEeMEHEHHs HEIBHUKUMOIO
MUMYIIIECTBA, O BO3BpaTe UMYIIECTBA BO BllaJleHUE ero cOOCTBEHHHKA, O IPUMEHEHUH
MOCIEACTBUN HENESHCTBUTEIBHOCTH CHEJKU B BHJE BO3Bpara HEIBHUXHUMOIO
HMMYILECTBA OJHON U3 CTOPOH CHEJIKU, TO TAKUE PEIICHUS SBISIOTCS OCHOBAHHEM IS
BHeceHus 3anucu B EI'PIL

B To e Bpems peuieHue Ccyla O INPU3HAHUM CHEIKH HEeACHCTBUTENIBHOM,
KOTOPBIM HE IIPUMEHEHBI IIOCHEACTBUsSI €€ HEACHCTBUTEIBHOCTH, HE SABJISETCSH
ocHoBaHueM 11 BHeceHus 3amucy B EI PILL

B cnyuasx, xorna 3anucek B EI'PII HapyiiaeT npaBo ucTLia, KOTOPOE HE MOXET
OBITH 3alHINEHO MyTeM MPU3HaHUs [IpaBa UIX UCTPeOOBaHUS MUMYLIECTBA U3 YyXOro
HE3aKOHHOro BiafeHHs (IIpaBO COOCTBEHHOCTH Ha OJUH M TOT XK€ OOBEKT
HEJIBHIKMMOCTH 3aperdCTPUPOBAHO 3a pa3HbIMM JIMIAMH, MPaBO COOCTBEHHOCTH Ha
ABI)KMMOE HUMYILIECTBO 3aperUCTPUPOBAHO KaK Ha HEJBHKHMOE MMYIIECTBO, UITOTEKA
HIId MHOe OoOpeMeHeHHe IPEeKpaTUIIUCh), OCIIapMBaHHME 3apeTrHCTPUPOBAHHOIO IIpaBa
WIK oOpeMeHEeHHsT MOXeT OBITh OCYIIECTBICHO IIyTEM IIPEIBABICHUS HCKAa O
NPU3HAHUY NIpaBa UM OOpEMEHEHHS OTCYTCTBYIOLIUMH.

TakuM oOpa3zoM, TpeOoBaHHE O INPU3HAHMM 3aPETrUCTPUPOBAHHOIO TIIpaBa
OTCYTCTBYIOIIMM SBJISIETCS HCKIIOYUTEIBHBIM CIIOCOOOM 3alIUTHl IpaBa M MOXeET
OBITH 3asBJIEHO TOJBKO B HHTepecax BIaJCIOIIero COOCTBEHHMKA IIPOTHB JIMLA, HE



14

SABIIAIOIOCTOCA COOCTBEHHHKOM H HE BJIaACOICTO CIIOPHBIM HMYIIIECTBOM, 324 KOTOPBIM
HCOCHOBATCJIBHO 3apETUCTPHPOBAHO IPABO HA 3TO HEABMXKHUMOEC HMYLIECTBO.

B cuiy npuBedeHHBIX HOPM IIpaBa CyAy B KayecTBe OOCTOATENBCTB,
NOJUIEXAIUX J0Ka3bIBaHUIO, CJIEJ0BAIO OMNPEAETUTh OTCYTCTBHE Y OTBETUHKA KaK
npaBa COOCTBEHHOCTH, TaK W (DaKTUYECKOro BIAJAEHHUS CHOPHBIM 3eMENbHBIM
Y4YaCTKOM, HCXOJS U3 NMPEe3yMIILIUUA HATMYUS 3apETUCTPUPOBAHHOTO MpaBa U BIadeHUS
COOCTBEHHHKOM HUMYIIECTBOM.

Mexny TeM Takux OOCTOATEIBCTB CYyJOM HE YCTAHOBJIEHO, BCIEACTBHE YEro
BBIBOABI O IpUMEHEHHH TojokeHud crtatbu 304, a He ctareit 301 u 302
I'paxnanckoro koamekca Poccuiickoii ®enpepany ¥ 0 HENpUMEHEHHWH HCKOBOM
JABHOCTH K CIIOPHBIM ITPaBOOTHOLIEHUAM HeJb3sl IPU3HATH 3aKOHHBIMH.

N3 ycTaHOBIIEHHBIX OOCTOATEIBCTB Jejia CIEHYEeT, YTO CIIOPHBIH 3eMeNbHbIM
y4acTOK NpHOOpeTeH OTBETYMKOM MO Bo3Me3nHOH chenke B 2010 romy, mpaso
COOCTBEHHOCTH 3aperHCTPHUPOBAHO B YCTAaHOBJIEHHOM 3aKOHOM MOpPSIKE, B CBI3U C
yeM OOCTOSITENIbCTBA BIIAJCHHUS 3THM 3€MEJbHBIM YYaCTKOM JODKHBI OBLIH OBITH
MOCTaBj€Hbl Ha  OOCYXJIEHHE CTOPOH C  TNpEJIOkKEHHEM  IPEeACTaBUTh
COOTBETCTBYIOLIME JIOKA3aTeIbCTBA, OJHAKO CYIOM 3TOTO CIeIaHO He OBLIO.

Mexay TeM OT BBISCHEHHS 3THX 00CTOSATEILCTB 3aBUCHT pa3pellieHHe BONpoca
00 UCKOBOI JAaBHOCTH.

Tak, B nmocraHoBneHud Ne 10/22 pa3bsiCHEHO, YTO TE€YEHHE CpOKa HCKOBOIA
JTABHOCTU II0 MCKaM, HalpaBJ€HHBIM Ha OCIapUMBAaHHE 3apErMCTPUPOBAHHOIO IIPaBa,
HauWMHaeTcd C€O JHSA, KOrja JIMIO Y3HAIO HIH JAODKHO OBUIO Y3HaTh O
coorBercTByMoei 3anucu B EI'PII. Tlpu stom cama no cebe 3anucek B EI'PIT o npase
I 0OpEeMEHEHUH HEJBH)KMMOTO UMYIIECTBA HE O3HAYAET, YTO CO JHSA €€ BHECCHHS B
EI'PI1 nuno 3Ha)I0 WM HOMKHO OBLIO 3HATH O HapyLIEHUH IIpaBa.

ITockoJIbKY 3aKOHOM HE YCTaHOBJIIEHO HMHO€, K HCKaM, HaIpaBJEHHBIM Ha
OCMapvBaHKE 3apETMCTPUPOBAHHOTO TpaBa, NPUMEHsETCs OOMmMH CpPOK KMCKOBOM
JABHOCTH, MPEAyCMOTpeHHBIH cTatheil 196 ['paxmanckoro kopekca Poccuitckoi
ODenepanuu.

BuMmecte ¢ TeM B cuiny ab3ama nstoro cratbd 208 I'paxkaaHCKoro kojekca
Poccuiickoii @enepaii B Ciiydyasx, Korja HapylleHHe IpaBa UCTLA IyTeM BHECEHHS
HegocToBepHoit 3amucu B EI'PII He cBsizaHO C JIMINIEHHEM BIAIeHHs, Ha HCK,
HaIlpaBJI€HHBI Ha OCIIapMBaHME 3apErMCTPUPOBAHHOIO MpaBa, MCKOBas 1aBHOCTh HE
pacnpoctpaHsiercs (IyHKT 57).
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JlaHHbIE Pa3bBACHEHHS CyAeOHBIMH WHCTAHLMSAMH TI0 HACTOAIIEMY €Ny HeE
YUYTEHBI.

Kpome Toro, B coorBercTBUM ¢ 4HacThio 1 cTaTeu 45 I'paxmgaHckoro
nporeccyalbHoro Kogexca Pocculickoit denepanuu npokypop BIpaBe 0OpaTHUTHCA B
CYyd C 3asgBICHHEM B 3alUTy I[IpaB, CBOOOJI W 3aKOHHBIX WHTEPECOB TpaXKJaH,
HEOIPENEIIEHHOI0 Kpyra JIMI WU uHTepecoB Poccuiickoit denepanuu, cyObEKTOB
Poccuiickoii @enepanuu, MyHULMNAIBHBIX 00pa30BaHHUI.

Cornacio nynkty | cratem 124 I'paxkamaHckoro kozekca Poccuiickoi
Qenepanuu  Poccuiickass  ®enepaums, cyOnpextsl Poccuiickoit  Depepanyn:
pecy6nuky, kpas, o6nactu, ropoaa ¢elepalbHOro 3HauYeHUs, aBTOHOMHas 00J1acTs,
aBTOHOMHBIE OKpYyra, a TakXe TOpPOACKHE, CEeJIbCKHME TIOCENeHUs U JpYyTUe
MYHUUUNAIbHBIE 00pa3oBaHUS BBICTYIAIOT B  OTHOUICHHSX, pEryJIMpyeMbIX
IPaXIaHCKUM 3aKOHOJATEIBCTBOM, Ha PaBHBIX HadajlaX ¢ MHBIMU YYaCTHUKAMHU ITHUX
OTHOLIEHUN — IpakaHaMU U IOPUJIHYECKUMHU JIUI[AMU.

B cuny nynkra 1 craten 125 sToro xe koaekca or uMenw Poccuiickoi
Qenepauun U cydopektoB Poccmiickoit Penepanuu MOTYyT CBOUMH JCHCTBUSIMHU
npuoOpeTaTh U OCYLIECTBIATH UMYIECTBEHHBIE U TUYHBIE HEMMYIECTBEHHBIE IpaBa
¥ 00s13aHHOCTH, BBICTYNIATh B CyJ€ OpraHbl roCyJAapCTBEHHOU BJIACTH B paMKaX HX
KOMIIETEHI[MH, YCTAaHOBJIEHHOHN aKTaMHU, ONpeIeIIOIMMH CTaTyC 3TUX OpraHoB.

Ilo HacrosimeMy Aeny MPOKYpOp MPOCHI NMPH3HATh IMPaBO COOCTBEHHOCTH Ha
CIIOPHBIH 3eMeNIbHBIN yuacTok 3a Poccuiickoit @eneparueil, To ecTb UCK (PaKTUIECKH
npeabsBieH B HHTepecax Poccuiickoit denepanumn.

B cuny npuBeeHHBIX BBIIIE HOPM MaTepHUaTBHOIO M IIPOLIECCYalbHOro IpaBa
Cya o0s3aH ObUI OINpefeNuTh U NPUBIEYb K YYacTHIO B €€ B KayecTBE HCTIA
COOTBETCTBYIOLIUIN IOCYAApCTBEHHBIN OpraH, UMEIOIIMHA IPaBO BBICTYNATH OT UMEHH
Poccuiickoit Penepanuu.

OJIHaKO CyJOM OTOTO CACIIaHO HE 6I>IJIO, ACJI0 PacCMOTPECHO 6e3 ydacTHA
Poccuiickoit (Denepaumd KaK MCTLA B CIIOPHbBIX MaT€PHAIIbHO-IIPABOBbIX OTHOIIEHHX.

YuuteiBas wuznoxeHHoe, CyneOHas Koyuleruss IO TPaXTAHCKUM JI€jaM
Bepxosnoro Cyna Poccuitickoit @enepaiiui HaXOOUT HYXXHBIM OTMEHUTH IPHUHSATHIE
1o ieNly cyaeOHbIe MOCTaHOBIEHUS U HAIPaBUTh €JI0 Ha HOBOE PACCMOTPEHHE B CYH
[IEpBOM MHCTaHIIUH.

14 16

PykoBoacTBysich crTarhsiMd 390 -390 I'paxIaHCKOTO MPOLECCYaTBHOTO

konekca Poccuiickoii ®enepanun, CyneOHas KOJUIETHS IO TpaXXJIaHCKHUM J€naM
Bepxosuoro Cyna Poccuiickoit ®enepanuu
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orrpeaeauia:

pemieHne XocTHUHCKoro paioHHoro cyna r. Couum KpacHomapckoro kpas
or 22 asrycra 2023 r., aneanslUHUOHHOE OIpeAeeHrue CyneOHOH KOJJIETHH I10
rpaxagaHckuM Jenam KpacHogapckoro kpaeBoro cyna ot 5 gaexabps 2023 r. u
olpelleieHHe  CyJAe0HOM KOJIerMH 10 TIpaXJIaHCKUM JenaMm  YerBeproro
KacCallMOHHOro cyna ofmed topucaukuum or 28 mag 2024 r. OTMEHMTbh, HENO
HalpaBUTh Ha HOBOE pacCMOTPEHHUE B CY/1 IEPBOH MHCTAHIINH.

IIpencenarenbCcTBYIONMMA

Cyawu





