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BEPXOBHBIHN CY I
POCCHUHCKOU ®EJNEPAIINU

Heno Ne 18-KI24-278-K4

OHNPEAEJJEHMUE
r. Mockaa 24 suBaps 2025 1.

CynebHas kosuierus mno rpaxiaaHckuM JnenaM BepxoHoro Cyna Poccutickoi
Oenepaunu B cocTaBe

npeaceIaTeNbCTBYIOIIETO Mapbuna A.H.,
cyaeu I'opmikosa B.B. u Kporosa M.B.

paccMoTpesia B OTKPHITOM CyA€OHOM 3acellaHuU TPaXXKIaHCKOEe OeN0 MO HCKY
3amecTtuTens npokypopa KpacHonapckoro kpas — npokypopa r. Couu, AeiiCTBYIOLLEro B
uHTepecax Poccuiickoilt ®enepauuu, k Umanrazanuesy Myprazanu Mypra3zanueBudy o
NPU3HAHUHU MTpaBa COOCTBEHHOCTH Ha 3€MeJIbHbIN YYaCTOK OTCYTCTBYIOLIUM,

no kaccauuoHHOH >xanobe WmanrasanueBa Myprazanmu MypTasanueBuya Ha
pewienre XocTUHCKOro padoHHoro cyna r. Coum KpacHomapckoro kpas oOT
7 centsiOps 2023 r., aneJUIALMOHHOE onpeeeHre Cy1e0HOM KOJIETHH IO TPk JaHCKUM
nenam KpacHozmapckoro kpaeBoro cyaa ot 14 neka0ps 2023 r. u onpezenenue cyaebHoi
KOJUIErMM MO TIpaXJaHCKUM JenaMm UYeTBEpTOro KaccalMOHHOro cyjaa obiuei
IOpUCAUKUMHY OT 23 anpens 2024 r.

3acnywaB gokinaa cyasd BepxoBnoro Cyna Poccuiickoit  ®eaepanuu
KporoBa M.B., BeicaymaB mnpeacrtaBurenss Mmanrazanuesa M.M. Kobnery @.A.,
NoAepKaBUIYIO JOBOJBL XajloObl, MpoKypopa [ 'eHepanbsHOil npokypatypsl Poccuiickoit
@enepauun Pycakosa V.B., Bo3pakaBlliero NpoTHB y10BIETBOPEHUS KaJl0OBbI,

CynebHas koseruss mo rpaxnaHckum nenam BepxoBHoro Cyna Poccuiickoii
Denepauuun

ycTaHOBHJIA:

3aMecTUuTeNb Mpokypopa KpacHonapckoro kpast — nmpokypop r. Coun obpatuics B
CYI C yKa3aHHBIM BBIle 3asBJIEHHEM, B KOTOPOM MPOCUJ TPU3HATH OTCYTCTBYIOLUMM



npaBo coOcTBeHHOCTH lMmaHraszanumeBa M.M. Ha 3eMeNbHBIA YY4acTOK M3 KaTerOpHH
3eMeJIb «3€MJIH HaceIEHHBIX MYHKTOB» C BUJOM Pa3pellEHHOIrO MCIONIb30BAHHSA «IJIS

CaloBOACTBa», € KaJdaCTPOBBIM HOMEPOM s pacnonomeHHmﬁ 1o
agpecy: . , CaJOBOAUYCCKOC
TOBAPHILIECTBO « », Y4aCTOK Ne s 1 CHATDH €r0 ¢ KaJaCTpOBOro yqéTa.

B obOocHoBanue TpebOoBaHMII yKa3aHO, UYTO B pe3yjbTaTe MPOBEAEHHOMN
npokypatypol r. CouM NpOBEpPKH YCTAHOBJIEHO, YTO JAHHBIA 3eMEJbHBIA Y4YacTOK
pacrojio)XeH B IpaHUlLlax paHee YYTEHHBIX 3eMellb (enepanbHOM COOCTBEHHOCTH B
cocTaBe 3eMelb MalleCTUHCKOrO y4aCTKOBOIO JIECHMYECTBa, BxoAasuiero B CoOYMHCKH
HalMOHANbHBIA napk. PemieHus o0 U3BATUM 3€MENLHOTO y4acTKa YNOJHOMOYEHHBLIMU
OpraHaM¥ He MPUHUMAJIOCh.

IIpu Takux obcTosATENbCTBAX OCHOBAHUSA 1151 BOBHUKHOBEHHS y OTBETYMKA IpaBa
COOCTBEHHOCTH Ha JIJaHHBIH 3eMeJIbHbIH Y4acTOK OTCYTCTBOBAJIH.

Pewennem XoctuHckoro padoHHoro cyna r. Couun ot 7 centsOps 2023 r.,
OCTaBJICHHbIM 0e3 M3MEHEHHUs ameUIALMOHHBIM onpe/esieHHeM cyAeOHOH KOJIErud no
rpaxaaHckuM Jenam KpacHomapckoro kpaeBoro cyna ot 14 npekabps 2023 r.,
TpeOOBaHUs yAOBIECTBOPEHBI.

OnpenenenrieM cyneOHON KOJUIETMM 1O TIpaxAaHCKUM JenaMm YeTBepToro
KaccallMOHHOro cyjaa ooOiuei opucaukiud ot 23 anpens 2024 r. yka3zaHHble CyleOHbIe
NIOCTAHOBJIEHHUSI OCTaBJIeHbl 0€3 U3MEHEHNUS.

B kaccaumonHoi xanobe MmanrasaiuesbiM M.M. cTaBuTCs Bompoc 00 OTMEHE
COCTOSIBLLMXCS IO €Ty CyJ€OHbIX TIOCTAHOBJICHHH, KaK HE3aKOHHBIX.

Onpenenenuem cynasu BepxoHoro Cyna Poccuiickoit ®enepauun Kporosa M.B.
ot 23 nexabps 2024 r. kaccaliOHHas Xajnoba ¢ JeoM mepedaHsl AJii PacCMOTPEHUs B
cynebnom 3acenannd CyneOHOM KOJUJIETMH MO rpakiaaHCKuM nenam BepxosHoro Cyna
Pocculickont ®enepanuu.

[IpoBepuB MaTepuaisl Jena, OOCYJMB [AOBOABI KAacCalMOHHOM XajloObl U
Bo3paxeHUs Ha He€, CyaeOHas kojuierus Io rpaxjaHckuM jenaM BepxosHoro Cyna
Poccuiickoii @enepaliyy HAXOAUT Kajtoby nojuiexallen y10BI€TBOPEHHUIO.

B coorBercTBUM €O cTaThéil 390'! ['paaHCKOro NpolLeccyalbHOTO KofeKca
Poccuiickoit ®enepaud OCHOBaHUSAMM JUIS OTMEHBl WM W3MEHEHUs CyAcOHOMN
xosuterneii BepxosHoro Cyma Poccuiickoit ®denepanuu cyneOHBIX NOCTAaHOBJIEHUH B
KacCallMOHHOM TOpsiAKEe SBJSAIOTCS CYIIECTBCHHBIE HApyILUEHUss HOPM MAaTepUalbHOIro
paBa H (MJIM) HOPM IIPOLIECCYAILHOTO TpaBa, KOTOPbIE MOBIHUSIM Ha UCXOJ Jena U Oe3
YCTpAHEHUS KOTOPBIX HEBO3MOXXHbl BOCCTAHOBJIICHME M 3alliMTa HapyLIEHHBIX IIpaB,
CBOOOJ M 3aKOHHBIX MHTEPECOB, a TAKXKe 3allliTa OXPaHSIEMbIX 3aKOHOM ITyOJMYHBIX
WUHTEPECOB.

Takue HapylieHus JONyUIEHBI IPU PACCMOTPEHUU AAHHOIO JAeja.

Kak ycraHoBieHO cynamu, nocranosieHueM CoBeta Munuctpo Poccuiickoi
Coserckoit ®eneparusuoii Counanuctuueckoit Pecybnuku ot 5 mas 1983 r. Ne 214
«O co3nauun COYMHCKOro HalOHalIbHOro mapka» co3gad COYMHCKHHA HAlMOHATIbHBIN
napk MunucrepcrBa JiecHoro xo3siiicteBa PCOCP. DrtuMm Ke IOCTaHOBJICHHEM B



nonp3oBanke  COYMHCKOrO  HAalMOHANBHOrO  Mapka  NPeJoCTaBieHbl  3eMIIH
rOCyAapCTBEHHOIO JIeCHOTO (hoHAa.

B 1997-1998 romax necoycTpoUTeNnbHbIM MpeanpustieM «BopoHEKIeCIIpOeKT,
noaBeAOMCTBEHHBIM ~ DefiepalbHOMY areHTCTBY JIECHOTO — XO3SHMCTBA, IPOBEIEHO
JecoycTpoiicTBO COYMHCKOrO HalMOHAIBHOrO TMapka. B pesyinbTare B OTHOLIEHUH
15 y4acTKOBBIX JIECHUYECTB COCTaBJIEHbI KapTorpaduuecKue IUIaHBI JIECOYCTPOMCTBa,
onpejensaBlIe rpaHulbl COYMHCKOTr0 HALIMOHAJIBHOIO MapkKa, KOTOphIE BIOCIIEACTBHH
IIOCTaBJIEHb! HA TOCY1APCTBEHHBI KaAacTPOBBIA YYET.

Ha ocHoBanuu niana necoyctpoiicTBa MaileCTHHCKOTO y4aCTKOBOIO JIECHHYECTBA
CounHcKkoro HauuoHanbHOro mapka 29 ceutsops 2005 r. Ha rocyzapCTBEHHBIN
KaJacTpOBbIM YYET CO CTATyCOM «paHee YUTEHHBIH)» IMOCTaBJeH 3eMeNbHBIH Y4acTOK C
KaJlaCTPOBbIM HOMEpPOM KaTeropud «3eMiid 0co00 OXpaHsSEeMbIX
TEPPUTOPUIA U OOBEKTOBY.

W3 marepuanosB jnena cienyeT, YTO IOCTAHOBJIIEHHEM TIJaBbl aJMUHHUCTPALUH
XoctuHckoro paiioHa r. Count Ne 755 ot 16 HOsa0ps 1992 r. mocTaHOBJIEHO BBIATH
KOKIOMY 4YJIEHY CaJOBOAYECKHX TOBApHUIIECTB TIOCYIJapCTBEHHbIE aKThl Ha MpPaBo
IIO’KM3HEHHOI'0 HACJIElyeMOro BIAJIEHUsl CaJIOBbIM 3€MEJIbHBIM Y4YacTKOM, B TOM YHUCJIE
YIeHaM TOBapHULIECTBA ».

CornacHo BBIMCKE M3 CIKHCKOB CaJIOBOJYECKOTO TOBAapUILECTBA « »,
CkopukoBy B.A., xak ujieHy TOBapHIIEeCTBa, ObLI NPENIOCTaBIEH 3€MEJIbHBIM Y4acTOK
No mwiomwaapio 506 KB.M., UTO NOATBEPKAACTCA CBUACTEIBCTBOM O IIpaBe
MOXXHU3HEHHOr O HacJeAyeMoro BiajieHus No oT 12 anpesnst 1993 r.

B nocnenyrouieM 1aHHBIN y4acTOK ObLIT MOCTAHOBIIEH HA KaAaCTPOBBIA YUYET U €My
MPUCBOEH KagacTPOBbIA HOMEP :

7 wmas 2009 r. Ha OCHOBaHMM YKa3aHHOIO BBIIIE CBUAETENLCTBA 32
CropukoBeiM B.A. 3apeructpupoBaHo NnpaBo COOCTBEHHOCTH HA 3€MEJIbHBIH Y4YacToOK,
pacnoyioXKeHHBIA 1O  ajpecy: ,
CaJ0OBOIUE€CKOE TOBAPHUILIECTBO « », ydacTok Ne

16 centsa6ps 2019 r. mexay CkopukoBbiM B.A. u I'opbatenko E.M. 3axmouén
JIOTOBOP KYIUIU-OPOJaXH YKa3aHHOT'O 3€MEJIbHOTO Y4acTKa.

4 despans 2020 r. 3eMenbHBIM ywacTok Obul npozaH HMmanrazanuesy M.M.
Caenenus 0 nepexo/ie mpaBa COOCTBEHHOCTH Ha 3eMellbHbIN yuacToK BHeceHb! B EI' PH.

OOpalasics ¢ 3asBlICHHEM O INPU3HAHUU TIpaBa COOCTBEHHOCTH Ha 3€MEJbHBIN
YY4aCTOK OTCYTCTBYIOIUM, IIPOKYpOp MNpPEACTaBHJ aKT HaTypHOro oOcie0oBaHUs
3eMeJIbHOrOo ydyactka oT 19 anpens 2023 r., U3 KOTOPOTO CleayeT, YTO CIIOPHbIA y4acTOK
HE OropoXKeH, CBOOOAEH OT CTPOCHUM, JIECOTIOKPBIT.

Kpome Toro, mnpokypop mnpeicTaBusl 3akitodeHue cnepguanudcrta OI'BY
«CouYrHCKHI HAllMOHANBHBIA NMapk» MHHHCTepCTBa NPUPOJAHBIX PECYPCOB U IKOJIOTHH
Poccuiickoii @enepaunu ot 20 ceHTsa0psa 2021 r., U3 KOTOPOro CIELYET, YTO CIOPHBIH
3eMeJIbHBI y4aCTOK YaCTUYHO pAaclojioKeH B rpaHuliax 3eMellb MalecTHHCKOro
YYaCTKOBOI'O JIECHUYECTBa, TEPPUTOPUS] KOTOPOro ONpeieNieHa IJIaHOM JIECOHACAKACHUN
1997 r., B mpeaenax Bbigena 9 kBaprana 592 yka3aHHOrO y4aCTKOBOI'O JIECHUYECTBa,
KOTOPBIi cocTaBisi TeppuToprio COYMHCKOro HallMOHATIBHOrO Mapka.



Bospaxkass npoTuB TpeGOBaHHH NPOKYpOpa, OTBETYHMK IPeJCTABH/ 3aKIIOUYEHHE
KagactpoBoro urxeHepa Bunorpamosa JI.H. Ne 3KM-05/09-23 ot 5 centabps 2023 r.,
COrjacHO KOTOPOMY B HACTOSILEE BpEMs IIEpeceYeHHE IPaHHULl 3eMEJIbHOIO y4dacTKa ¢
KaJlaCTpOBbIM HOMEPOM ¢ rpaHvLiaMy MalleCTUHCKOTO Y4aCTKOBOTO
necanyecTBa COYMHCKOro HalMoOHalbHOro napka no ceegenusiMm EI'PH orcyTcrByer.

Taxxe, Bo3paxas NMpOTUB AOBOJOB O HE HCHOJB30BAaHHWH 3€MEJIBHOIO y4acTKa,
OTBETYMK CCBHUIAJICA HAa aKT 00 OCYLUECTBJIEHHUU TEXHOJIOTMUYECKOro IMPUCOEAUHEHHS K
CETAM DJIEKTPOCHA0XKEHHUSI U CBEIECHHUS U3 MEXEBOro Jejia 0 HaXOXKIAEHHWU HA CIOPHOM
y4acTKe XKUJI0ro AoMa.

B xone paccMoTpeHusi Nlea OTBETUYMKOM TaKKe 3asBJIEHO XOAATalCTBO O
HA3HAYEHUM MO ey CcyAeOHOH BKCIepTU3bl, B YJOBICTBOPEHUH KOTOPOTO CYIOM
NepBOH UHCTAHIMU OTKa3aHo.

YIoBneTBopss 3asgBI€HUWE IMPOKypopa O TMpPU3HAHUM I[paBa COOCTBEHHOCTH
OTBETYMKA Ha 3€MEJIbHbIIi yYacTOK OTCYTCTBYIOUIUM, CYI YKa3all, YTO JaHHBIA
3€MEJIbHBIH y4YacTOK YaCTHYHO pacIoNioKeH B TrpaHuiax 3eMeib (denepaibHOM
COOCTBEHHOCTH B cOCTaBe MalleCTUHCKOTO Y4acTKOBOI'O JIECHMYECTBA, BXOASAILIETO B
CouvHCKHMH HaUMOHAJIBHBIM MapK, YTO CBUACTEIBCTBYET O HE3AKOHHOCTH €ro
dbopMuUpOBaHHsS W Tiepellayd B COOCTBEHHOCTHh II€PBOHAYAJIBLHOTO TMpaBooOJIanaTeis.
YkazaHHoe 0OCTOSTEIBCTBO TaKXe CBUACTENBCTBYET O HE3aKOHHOCTH HAaXOXACHUS
3€MeJIBHOTO y4yacTka B COOCTBEHHOCTH OTBETUHUKA.

ITomMumo 3TOTO, CYJ yKa3ajl Ha OTCYTCTBME B J€ji€ J0Ka3aTesIbCTB, JOCTOBEPHO
noarBepxaatolux uieHctBo CkopukoBa B.A. B cagoBOAYECKOM TOBapHUUIECTBE

» B I[epUOJ] MNPEAOCTABICHUS 4YIEHaM JaHHOIO TOBAPMILECTBA 3€MEJIBHBIX
Y4YacTKOB Ha MpaBe MOXU3HEHHOTO HACIeLyeMOro BlaleHHs.

C BBIBOJIaMHU CYJIOB MEPBOX M aneJUIALIMOHHON MHCTaHLM#M cornacuics YeTBEpThIi
KacCallUOHHBIH cy]1 001Lel IOpUCIUKIUH.

CynebHas xosuierusi mo rpaxjaaHckuMm Jenam BepxoBHoro Cyna Poccuiickoit
®denepallid HaXOOUT, 4YTO C OOXalyeMbIMU CyACOHBIMH IMOCTAHOBJICHMSIMH HEJIb3s
COTJIACHUTHCS IO CHEAYIOLIUM OCHOBAHUSIM.

Cratbéit 9 Konctutyuuu Poccuiickoii @enepanid yCTaHOBIEHO, YTO 3€MIIS H
Ipyrue TMPUPOJHBIE PECYPCHl HCMOJbL3YIOTCS U oxpaHstorcs B Poccuiickoit ®enepanuu
KaK OCHOBA JXM3HH U JEATEIbHOCTA HApOAOB, MPOXKUBAIOIIMX Ha COOTBETCTBYIOLUEH
TeppUTOpUH (4acTh 1).

3emiis M JApyrue MOpPUPOAHBIE pPEeCcypchbl MOTYT HaXOAUThCS B YacTHOM,
rocyAapCTBEHHOMN, MyHHMIIMNAIBHON U UHBIX opMax coOCTBEHHOCTH (4acTsh 2).

[Ipu stom B Poccuiickoil Penepauny NpU3HAIOTCI U 3AIUMILAIOTCS PaBHBIM
o6pa3oM yacTHasi, rocy/lapcTBeHHas, MyHHLHMIIANbHAS U HHble (GOPMBI COOCTBEHHOCTH
(dacts 2 ctathu 8 Konctutyunu Poccuiickoil ®enepanun).

B coorBercTBUM co cratbsimu 130, 131, 1412 ['paxxpanckoro konekca Poccuiickoi
®denepauny 3eMebHBIE YYacTKH OTHOCSTCST K HEABH)KMMBIM  BeElllaM, TPaBo
COOCTBEHHOCTH Ha KOTOPbIE MOAJIEKUT PETUCTPaLIMH.

B cuy cratbu 8' Ha3BaHHOTO KOJEKCa rOCYJApCTBEHHAas PErMCTpallis [IpaB Ha
HUMYLIECTBO OCYILECTBIISETCS YIIOJIHOMOYEHHBIM B COOTBETCTBHH C 3aKOHOM OpraHOM Ha



OCHOB€ IPHMHIMIIOB NPOBEPKH 3aKOHHOCTH OCHOBAaHUM perucTpaluu, NyOJIHMYHOCTH U
JOCTOBEPHOCTH rOCYAapCTBEHHOr 0 peectpa (ab3al BTopoi myHKTa 1).

IlpaBa Ha uMylIECTBO, MOAJIEXKAIIME TOCYAAPCTBEHHON PETHCTPAIlHK, BO3HUKAIOT,
H3MEHSIOTCA M IIPEKpallaloTCss C MOMEHTa BHECEHHSI COOTBETCTBYIOLIEH 3amucH B
roCyIapCTBEHHbINA PEECTP, €CJIU HHOE HE YCTAHOBJIEHO 3aKOHOM (ITYHKT 2).

3aperucTpupoBaHHOE MPAaBO MOXKET ObITh OCIIOPEHO TOJIBKO B CyIeGHOM MOPSIKE.
Jluio, ykazaHHOe B TOCYAapCTBEHHOM peecTpe B KadyecTBe IpaBooOjazatens,
IPHU3HAETCA TAKOBBIM, [I0KA B YCTAHOBJIEHHOM 3aKOHOM IOpPSAKE B pEeCTp HE BHECEHa
3anuch 00 HHOM.

IIpy BO3HMKHOBEHUHM CHOpa B OTHOLICHUM 3apEerMCTPUPOBAHHOrO IpaBa JHULO,
KOTOPO€E 3HAJIO WJIM JI0JDKHO OBUIO 3HaTh O HEAOCTOBEPHOCTHU JIAHHBIX TOCYIaPCTBEHHOTO
peecTpa, He BIIpaBe CChUIAThCS HAa COOTBETCTBYIOLUE JaHHBIE.

IIpuoOperarens  HEABMKMUMOIO  HMMYLUECTBa,  IOJlaraBLUMHCA TpH  €ro
NpUOOpEeTEeHNH Ha NaHHBIE I'OCYyAapCTBEHHOrO peecTpa, NMPHU3HAETCs A0O0pPOCOBECTHBIM
(cratbu 234 u 302), noka B cyAcOHOM MOpsAKE HE JOKa3aHO, YTO OH 3HAJN WIHM JOJDKEH
ObL1 3HaTh 00 OTCYTCTBHH IpaBa Ha OTUYXKICHHE 3TOr0 UMYIIECTBA Y JIKIA, OT KOTOPOTrO
€My Nepelud npaBa Ha Hero (IyHKT 6).

B nocranoBnenun Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauuy OT
23 mroHs 2015 r. Ne 25 «O npuMeHeHUHU CyJlaMd HEKOTOPBIX MOJIoXKeHUH pa3nena | yactu
nepBoi I'paxxmanckoro koaekca Poccuiickoin deaepauun» pa3biCHEHO, YTO CTaThs 8!
I'paxxpanckoro koapekca Poccuiickolt ®enepalu CcOAEPKUT OCHOBOIOJIATAXOLIUE
npaBuila TOCYJApPCTBEHHOW perucTpalyd M[paB Ha MMYILIECTBO, IOJIeKallue
NPUMEHEHHUIO HE3aBUCHMO OT TOT'0, YTO SBIAETCS OOBEKTOM perucrpaiuu (mpasa Ha
HEJBUKMMOE HMMYINECTBO, NIOJIsI B YCTaBHOM KanuTtajie oOIlecTBa C OrpaHUYEHHOMH
OTBETCTBEHHOCTBIO W Jip.). JlaHHas HopMa pacnpoCTpaHsieTcsl Ha pEerucTpauluio B
pa3NIU4YHbIX peecTpax: ENMHOM TrocyIapCTBEHHOM peecTpe NpaB Ha HEABHXUMOE
MMYLIECTBO U CAENOK ¢ HUM, EAMHOM rocy1lapCTBEHHOM peecTpe IOPUANYECKUX JHL U
T.1.

B nocranosnenun Ilnenyma BepxosHoro Cyna Poccuiickoit @enepanuu Ne 10,
[Inenyma Beiciiero ApoutpaxHoro Cyaa Poccuiickoit ®epepanun Ne 22 ot
29 ampens 2010 r. «O HEKOTOPBIX BOMPOCAaX, BOZHUKAIOIIUX B CYJeOHOM NMpaKTHUKe IPU
pa3pelleHrH CIIOPOB, CBA3aHHBIX C 3alLUTOM IpaBa COOCTBEHHOCTH M APYTMX BELIHBIX
npaB» (maee — moctaHoBieHHe Ne 10/22) pa3zbsicHEeHO, UTO J10Ka3aTeJbCTBOM IIpaBa
COOCTBEHHOCTH Ha HEABHKHMOE HMYIIECTBO sBJsSeTCs BblMMcKka u3 ExuHoro
roCyJapCTBEHHOrO peecTpa IpaB Ha HEJIBH)KUMOE UMYIIECTBO U CIENIOK ¢ HUM (Janee —
ETPIT). [lpu OTCYTCTBHM T[OCYJApCTBEHHOH perucTpauudy MpaBoO COOCTBEHHOCTH
JIOKa3blBaeTcd C  [OMOINBIO  JIOOBIX  MPEAYCMOTPEHHBIX  IPOLECCYyalbHBIM
3aKOHOAATEILCTBOM JIOKAQ3aTeNIbCTB, MOATBEPXKAAIOIIMX BO3ZHUKHOBEHHE 3TOrO Ipasa y
uctua (abzai TpeTuii myHKTa 36).

[NocymapcTBeHHas perucTpaiys npaB Ha HEJABH)KUMOE UMYLIECTBO H CAEJIOK C HUM
— 3TO IOPUAMYECKHUI aKT NPU3HAHUA M MOATBEPXKAEHUS FOCyNapCTBOM BO3HHKHOBEHHS,
orpaHuyenus (oOpeMeHeHHs), IepexolJa MM IpPEKpallleHWs IpaB Ha HEJBHKHUMOE
HMYLIECTBO B cooTBeTcTBUH ¢ [pakmaHckuM KopexcoMm Poccuiickoii @enepauuu.



l'ocynapctBeHHass ~ peructpauusi  sABIAE€TCS  €AMHCTBEHHBIM  J0KAa3aTelbCTBOM
CYIUECTBOBAHMS  3aperMCTPUPOBAHHOIO IpaBa. 3aperucTpUpOBaHHOE TpaBO Ha
HEJBIDKUMOE HMYLIECTBO MOXET OBITb OCIIOPEHO TOJBKO B CyleOHOM IMOpSKe.
ITockonbKy nmpu TakoM OCHapHBaHHWU CyI pa3pellaeT CIOop O IPaXKIaHCKUX IpaBax Ha
HEJIBHXKMMOE HMYILECTBO, COOTBETCTBYIOLIME TPEOOBAHUS pacCCMATPUBAIOTCS B MOPAIKE
HCKOBOI0O Npou3BoAcTBa (ab3al nepBbIii NyHKTa 52).

M3 npuBenéHHBIX MONIOKEHUH 3aKOHAa U pasbsicHeHuii [lneHymoB Bepxoshoro
Cyna Poccuiickoii ®enepauuu u Beiciiero Ap6urpaxsnoro Cyma Poccuiickoit
Denepauuy cleayeT, YTO 3aperHCTPUPOBAHHOE MPaBO COOCTBEHHOCTH HA HEIBHXKHMOE
HMYIIECTBO MOXET ObITh OCIIOPEHO TOJIBKO B CyIeOHOM MOPSIKE, IPHU 3TOM BCIIEACTBHE
NPE3YMIILUK JOCTOBEPHOCTU TOCYJAApPCTBEHHOHW perucTpaldd IpaBa OOSI3aHHOCTh
J10Ka3aTb OTCYTCTBHME 3TOTO MpaBa Bo3jlaraeTcs Ha JIMLO0, KOTOPOE 3TO MPaBO OCMapPHBAET.

CoOTBETCTBEHHO, BCE COMHEHHS TOJKYIOTCS B MOJIb3Y JIMIIA, MPaBO KOTOPOTO
3aperuCTPUPOBAHO B IIyOJIMYHOM rocy1apCTBEHHOM peecTpe.

Ilokynatens HeEABMXXMMOIO HMYLIECTBa, NojaraBmuiics Ha pnaHHele EIPH,
npU3HaeTcs J0OPOCOBECTHRIM, MTOKA B Cyle He OyIeT 10Ka3aHo, YTO OH 3HAJ WM JOJDKEH
Obl 3HaTh 00 OTCYTCTBHH y MPOAABILIA NIPaBa Ha €ro OTUYXKAECHHE.

OpnHaxko naHHbIE TOJOXEHHS CyAaMM YYTEeHbl He ObUIM, NpaBa Ha HEABHIKHUMOE
UMYIIECTBO, 3aperucTpupoBaHHeie B EI'PH, mnocraBneHsl cyqomM nox COMHEHuE B
OTCYTCTBHME HaJJexalluX K TOMY OCHOBaHM.

B cootrBercTBHM co cratheld 3 ®enepanbHoro 3akoHa ot 25 oktabps 2001 r.
Ne 137-®3 «O BBemeHuu B neicTBUe 3eMeNbHOTO Komekca Poccutbickoit denepauun»
[IPaBO [OXU3HEHHOrO HACIEIyEMOrO BIAJEHUS HaXOASIIMMHUCA B NOCYAapCTBEHHON WU
MYHULIUNAJIBHOH  COOCTBEHHOCTH  3€MENbHBIMH  y4acTKaMH,  IMpUOOpETEHHOE
rpaXIaHWUHOM 10 JHsS BBeleHHs B JeicTBUME 3eMelnbHOro Kojaekca Poccuiickon
®denepaunu, coxpansercs (MyHKT 1).

['ocynapcTBeHHbBIE aKThl, CBUAETEIBCTBA U JIpyTHe JOKYMEHTbI, YIOCTOBEPSIOIIHE
paBa Ha 3eMJIIO M BBIJIAaHHBIC TFpa)KJaHaM WM IOpUIMYECKMM JIMLAM 1O BBEACHHS B
nedicrBue @epepanbHOro 3akoHa «(O TroCylapCTBEHHOM pErHCTpalMM IIpaB Ha
HEJIB)KMMOE HMYIIECTBO U C/AEJIOK C HHM», UMEIOT PaBHYIO HOPUIMYECKYIO CHIY C
3anucsiAMd B EAMHOM rocygapCTBEHHOM peecTpe IMpaB Ha HEABHXXMMOE HMMYIIECTBO H
CHEJIOK C HUM.

TexHuueckui y4€T WM rocyAapCTBEHHBIH YUET OOBEKTOB HEJBUKUMOCTH, B TOM
YylUcJie OCYIIECTBIEHHbBIE B YCTaHOBJIEHHOM 3aKoHoaTenscTBoM Pocculickoit Penepanyu
NopsiIKE 10 JHA BCTyIuleHuss B cuily PepepansHoro 3akoHa or 24 wmons 2007 r.
Ne 221-03 «O rocygapCTBEHHOM KaJacTpe HEIBMIXKUMOCTH», IPU3HAETCS HOPHIHYECKH
NEUCTBUTENBHBIM, M Takue OOBEKTHI CUUTAIOTCS paHee YUYTEHHBIMH OObEeKTaMHU
HEABIDKUMOro uMyllecTBa. IIpu 3TOM OOBEKTbI HEABHMXKHMOCTH, TOCY/1apCTBEHHBIM
KaJaCTPOBBIH YYET HJIM TOCYJAPCTBEHHBIM Y4€T, B TOM 4YHUCIIE TEXHUYECKUH YYET,
KOTOpPBIX HE OCYIIECTBJIEH, HO MpaBa HAa KOTOpble 3aperucTpUpoBaHbl B EjnuHOM
roCyJ1apCTBEHHOM peecTpe HEeABH)XKHUMOCTH M HEe IPEKpallieHbl U KOTOPBHIM NPHCBOCHBI
OpraHoOM perucTpalii MpaB YCJIOBHble HOMepa B MOpsAAKE, YCTaHOBJICHHOM B
cootBercTBUUM ¢ PemepanbHbiM  3akoHoM oT 21 wmons 1997 r. Ne 122-@3



«O rocy1apcTBEHHOH perucTpalii MpaB Ha HEABHXUMOE UMYLIECTBO U CAEJIOK C HUMY,
TaK)Xe CYUTAIOTCA paHee yYTEHHBIMH 00OBbEKTaMU HEJABUKUMOCTH (4acTh 4).

Y 10oBneTBOpSAsS UCK MPOKypopa MO HACTOSLUEMY A€y, CYA COCIAlCs HA TO, YTO
CIIOPHBIM 3€MEJIbHBIM y4acTOK OTHOCHTCS K 3emMiisiM MalleCTUHCKOrO y4acTKOBOI'O
necHuyectBa COUMHCKOro HallMOHAIILHOTO MapKa 1o AaHHBIM JiecoycTpoiictsa 1997 roaa
M HaxoOMTCs B (peepanbHOH COOCTBEHHOCTH B COCTAaBE paHee YYTEHHOTO 3€MENILHOro
y4acTKa 0co00 OXpaHsAeMO# PUPOIHON TEPPUTOPHUH.

Mexny TemM CynOM YCTaHOBIEHO, YTO B KayeCTBE paHee Y4YTEHHOrO0 Ha
rOCyJapCTBEHHBIA KaJacTpOBbIM YYET MOCTaBJIEH 3eMEJIbHBIH y4acTOK C KaJacTPOBHIM
HOMEPOM KaTeropuu «3eMiId  0c000 OXpaHsAeMbIX MPUPOIAHBIX
TEPPUTOPUIA U OOBEKTOBY.

Hanuuus nepeceyeHuil uny HaloXXeHUH IpaHUI] JAHHOTO 3€MENBHOIO y4acTKa C
rpaHULlaMH  CIIOPHOI'O  3€MEJBHOTO0  ydacTKa C  KaJaCTPOBBIM  HOMEpPOM

cyaoM He yctaHoBiieHO. [lo ganusiM EI'PH criopHbiil 3eMenbHBbIif
y4acToK B ¢eiepalibHO cOOCTBEHHOCTH HUKOTIa HE HaXOAUJICS.

Ccpunasicy Ha cnpaBky cneuuanucra OI'bY «CoynHCKUH HaUMOHAJIBHBIA MapKy,
OCHOBAaHHYIO Ha Marepvaiax Jiecoycrpoictea 1997 ropa, cyn anejusIqUOHHOU
MHCTAaHLIMHM He Y4Y€n NpuBEAEHHBIC BBILIE MOJOXKEHUS [pakIaHCKOrO KoJekca
Poccuiickoit ®enepanuu o npe3yMnuudy JOCTOBEPHOCTH rOCYJaPCTBEHHOMN perucTpanum
[IpaB Ha HEABIXKMMOE HMYILECTBO, & TAKXKE HE IMPUMEHUI CHEHUAIbHBIE IOJIOXKEHUS
yacti 3 crtatbu 14 ®epepanbHoro 3akoHa ot 21 pexabps 2004 r. Ne 172-®3
«O nepeBoae 3emMellb WIM 3€MEJIbHBIX YYaCTKOB K3 OJHOH KaTeropuud B APYTyIo»,
COIJIaCHO KOTOpPBIM, €CJIM B COOTBETCTBUHM CO CBEACHHUSIMH, COJACpXKALUUMUCA B
roCy/IapCTBEHHOM JIECHOM peecTpe, JIECHOM IlaHe cyObekta Pocculickoii @enepauuy,
3eMeJIbHBIA Y4aCTOK OTHOCHUTCS K KaTeropuu 3eMelb JiecHOro ¢GoHaa, a B COOTBETCTBHU
co CBEJICHUsIMU Enunoro roCcyapCTBEHHOI0 peectpa HEJIB)KUMOCTH,
[IPaBOYCTAHABJIMBAIOILIUMHU WJIM NPABOYAOCTOBEPSIOIIUMYA JOKYMEHTaMHU Ha 3eMeJIbHbIE
Y4acTKH 3TOT 3€MeJIbHbIN y4aCTOK OTHECEH K MHOM KaTeropuu 3eMeilb, IPUHAIIEKHOCTh
3eMENBHOTO YUacTKa K ONpeeeHHON KaTeropuu 3eMeib ONpeenseTcss B COOTBETCTBHU
CO CBEJICHUSIMHU, coJiepKalliuMucs B ENMHOM rocyjapcTBEHHOM peecTpe HEIBUKUMOCTH,
aub0 B COOTBETCTBHM CO CBEACHUSIMH, yKa3aHHbIMM B IIPABOYCTaHaBIIMBAIOILIMUX HIIH
NPaBOYIOCTOBEPSIOIIMX AOKYMEHTaX Ha 3eMeJIbHble YYaCTKH, IPH OTCYTCTBHHM TaKHX
cBeleHMl B ENWHOM roCyiapCTBEHHOM peecTpe HEIBMXXHUMOCTH, 3a MCKJIIOYEHHEM
clly4aeB, NPeAyCMOTPEHHBIX YacTsIMU 6 U 9 naHHOM cTaThu. DTHU NpaBWIa IPUMEHSIOTCS
B Cilydae, e€Cld IpaBa MpaBooOJaaaress WM NpeAbLIyIIMX MpaBoobOiazartenel Ha
3eMeJIbHBIH y4acTOK BO3HUKIU 10 | siHBaps 2016 r.

B HapylieHue yka3zaHHOW HOpPMBI 3aKOHa CyJ IE€pBOM HMHCTAHLUW OINpPEAEIHI
MPHHAJJIEXXHOCTh 3€MEJIBHOIO y4acTKa MO JaHHBIM JIECOYCTPONCTBA BOIIPEKH CBEACHUIM
EI'PH u npaBoycTaHaBIMBaOLLEro JOKYMEHTA.

B cuny nyHkrta 1 gactu 6 crarbu 14 HazBanHOro Bbille PenepalibHOrO 3aKOHA OT
21 pexabps 2004 r. Ne 172-O3 mnosoxeHHs dYacTH 3 JAHHOM CTaThbH He
PACITPOCTPAHAIOTCH Ha 3eMeJibHble YYacTKH, PpAacHOOXKEHHble B TIpaHHLAx o0cobo



OXPAHAEMbIX TPUPONHBIX TEPPUTOPUH, TEPPUTOPUI OOBEKTOB KYJNBTYPHOrO HaCHEAUs
PENMIUO3HOTO Ha3HAYEHHUS.

Mexay Tem (akT HaXOXXIEHUS CIIOPHOIO 3eMEJILHOTO YYacTKa B MpaHMLIaX 0cobo
OXpaHAEMOH NPUPOAHON TEPPUTOPUU CYJIOM HE YCTAHOBJIEH.

W3 yCTaHOBIEHHBIX CYJOM OOCTOSTENLCTB CIIEAYET, YTO JAHHBIA 3eMENbHBIN
y4acTok Obl1 mpenoctaBied CKOpHKoOBY B.A., sABIsSBIIEMYCS YIEHOM CaJOBOIYECKOrO
TOBAPUILIECTBA « » B 1993 r. Ha npaBe NOXHU3HEHHOTO HACJIEyEeMOTO BIIaJeHus.

CornacHo npeambyne ®epepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-®3
«O6 0c0b60 OxXpaHseMBbIX NMPHPOAHBIX TEPPHUTOPUSIX», BCTYIHBIIErO B CUILYy CO JHS €rO0
onybnukoBaHuss — 22 maprta 1995 r., 0cob60 oxpaHseMble MPHPOAHBIE TEPPUTOPHU —
YYaCTKH 3eMJIM, BOIHOW MOBEPXHOCTHM ¥ BO3AYyIIHOrO MPOCTPAHCTBA HAl HUMH, Te
pacronaratotcss NpPUPOAHbIE KOMIUIEKCBI U OOBEKTHI, OOBEKTBl PAaCTUTENILHOTO H
XUBOTHOI'O MHUpPA, €CTECTBEHHBIE DKOJOTMYECKUE CHUCTEMbI, KOTOpble HMEIOT 0coboe
IIPUPOJOOXPAHHOE, HayyHOe, KyJbTYpHOE, 3CTETHYECKOe, pPEKpealliOHHOe H
03JJ0POBHUTEJIBHOE 3HAUY€HUE, KOTOPbIE U3BITHl PCIICHHAMH OPraHOB rOCyJapCTBEHHOH
BJIACTU TOJIHOCTBIO WJIM YaCTUUYHO M3 XO3AUCTBEHHOI'O HCIIOJIB30BAHUS M JJI KOTOPBIX
YCTaHOBIJIEH PEXUM 0CO00H OXpaHBbl.

B cuny nyHkTa 2 crarbu 2 3TOro 3aKkoHa ¢ Y4€ToM OCOOEHHOCTEH pexrumMa 0codo
OXpAaHsEMBIX MPUPOAHBIX TEPPUTOPHI pa3UyarOTCsl NNEePEUUCIICHHbIE B JAHHOM IyHKTE
KaTeropry yKa3aHHbIX TEPPUTOPUH, B TOM UYUC/IE HAI[MOHAIbHbIE NApKHU (OAMYHKT «6»).

OOcTOsATeNBCTB TOFO, YTO HAa MOMEHT ero mnpenpoctasiieHusi CkopuxoBy B.A.
3eMeJbHBIA YYacTOK HaxXOJWJICS B CYyIIECTBOBaBIIMX TorAa rpaHunax CoyHMHCKOro
HaLlMOHAJILHOTO [1apKa, CyJO0M HE YCTaHOBJICHO.

Takxe cyioM JonyuieHbl U CYLIECTBEHHbIE HapyLIEHHWs HOPM IPOLECCYabHOTO
npasa.

B cooTtBetcTBUH ¢ yacThio | cTaTeu 56 I'paxkaaHckoro mpoLeccyaabHOro Koaekca
Poccuiickoli ®@enepanyy kaxnaash CTOpOHA JO/HKHA JI0OKa3aTh T€ M OOCTOATENbCTBA, Ha
KOTOpbIE OHAa CChUIAeTCs KaK Ha OCHOBAaHHs CBOHUX TpeOOBaHUM W BO3paK€HUH, €CliU
HHOE HE MPEeAYCMOTPEHO (eepallbHbIM 3aKOHOM.

N3 naHHOH HOpPMBI MpOLIECCYaIbHOrO IpaBa B COBOKYITHOCTH C IPUBEAEHHBIMH
BBILLIE TIOJIOKEHMSMM CTaTbd 8 I'paxxnanckoro xonekca Poccuiickonn ®enepanuun
clefyeT, 4TO TNpH OCIapUBaHHUM MPOKYPOPOM 3aperuCTPUPOBAHHOIO IIpaBa Ha
HEJBUKMUMOE HMMYILECTBO O0S3aHHOCTH JOKa3aTh OOCTOSITENICTBA, OIPOBEprarouive
ocrnapyuBaeMoe MpaBo, A0JkHa ObITh BO3JI0XKEHA Ha [IPOKypopa.

3aperucTpupoBaHHOE MPaBO MPE3OMUPYETCS AeUCTBUTENBHBIM, ITOKA HE JOKa3aHO
oOpaTHoe.

Mexnay Tem B o00OOCHOBaHHE MPU3HAHMUS  3apPETHCTPHPOBAHHOIO  IIpaBa
OTCYTCTBYIOIIUM CyJ COcClajicsi TOJBKO Ha 3akmodeHue crnenuanvcra OI'BY
«COUYMHCKMI HAUMOHAJIBHBIA MapK», KOTOpOEe SBISETCS 3aUHTEPECOBAHHBIM B UCXOJE
criopa JIMLOM, YYacTBYIOLIMM B JeJIE.

TIpu 3TOM Kakux-1100 MHBIX OOBEKTUBHBIX J@HHBIX O NPUHAJIEKHOCTH CIIOPHOTO
3eMeNBHOr0 yuacTKa K JIECHBIM y4YacTKaM MJIH 3eMJISIM 0c000 OXpaHAEMBIX TEPPUTOPUi
CyIl He MPUBEI.



B coorBerctBUM ¢ myHKkTOM 2 cTaThu 95 3emensHoro kopekca Poccuiickoit
Degepauyu B pefakly, JeiCTBOBaBIIeH HA MOMEHT NMPEXbABICHUS HACTOSAILETO MCKA,
3eMIIM  0CO00 OXpaHSIEeMBIX [PUPOJHBIX TEPPUTOPHUH OTHOCATCS K OOBEKTaM
OOIIEHALMOHAILHOTO JOCTOSHHSI H MOTYT HaXOJUThCs B (elepaibHOM COGCTBEHHOCTH,
COOCTBEHHOCTH  cyOBekToB  Poccuiickoii ®enepaudd ¥ B MYHHULUMOAILHOM
COOCTBEHHOCTU. B ciydasx, nmpeaycMOTpeHHbIX (eiepalibHBIMK 3aKOHAMM, JIOIYCKAeTCs
BKJIFOYEHHE B 3€MIIH 0COD0 OXpaHsAeMbIX MPUPOAHBIX TEPPUTOPUI 3eMENIbHBIX YYaCTKOB,
NpUHAUIEKAIIUX IPaXKJaHaM M I0pUIHYECKUM JIMlaM Ha npaBe COOCTBEHHOCTH. 3eMJIH U
3eMeNbHBIE YYAaCTKH B IPaHMLAX HAceN€HHBIX NMYHKTOB, BKJIIOUEHHBIX B COCTaB 0Cc000
OXpaHSEMBIX MNPUPOAHBIX TEPPUTOPUM, OTHOCATCA K 3€MJISIM Hacel&HHBIX MYyHKTOB.
Hcnonp3oBanue BKIIOYEHHBIX B COCTaB 0CO00 OXpaHSAEMBIX MPUPOIAHBIX TEPPUTOPHIA
3eMeJIb M 3€MEJIbHBIX YYacTKOB MHBIX KaTeropuil OrpaHU4YMBaeTcid C YYETOM
HEOOXOAMMOCTH 3alllUThl MPHPOJHBIX KOMILUIEKCOB OCO00 OXpaHsSeMbIX MPHPOIHBIX
TEPPUTOPHUIA OT HEOIArONPUATHBIX AHTPONOreHHBIX BO3IEHCTBUM.

M3 Bemucok u3 EI'PH no cocrosuuio Ha 21 suBaps 2022 r. ciegyer, 4To B
HACTOSILIIUHA MOMEHT CIIOPHBIM 3€MEJIbHBIN YYaCTOK OTHECEH K KaTerOPHH 3€MENb «3€MJIU
HaceJIEHHBIX IyHKTOBY.

Takxe cyaoM He yYTE€HO, YTO T[UIaH JIECOHACaXJCHUW He  UMeeT
NpaBoONOpOXJAoIIero JHUO0 IpaBOyAOCTOBEPSIOLIEr0 3HA4YeHHUs, a paclopsiKeHUi
OpPraHoB BJIACTH, AKTOB IpUeMa-lepelauyd 3eMelb B Ipefiellax KOTOPBIX PacloioXKeH
CHOpHBIM 3eMenbHBId ydacTok, COYMHCKOMY HallMOHAJIbHOMY MAapKy, HCTLOM B
Marepuasl Jesia He IpeIOCTaBICHO.

[IpH OTCYTCTBUM TaKMX JOKYMEHTOB caM no cebe pakT rpaguuecKkoro BKIIOYEHHs
3eMeJlb CTOPOHHUX 3€MJIETIONIb30BATENEN, B TOM YUC/E CIIOPHOTO 3€MEIBbHOr0 y4acTKa, B
miaH jJecoHacaxjeHui 1997-1998 romoB He Bie4€T BO3HUKHOBEHHUS Yy COUYMHCKOro
HallMOHAJILHOrO TMapKa MpaB Ha JTOT 3€MEJbHbIA Y4YacTOK UM HE MpeKpallaeT IpaB
BIAJENbLA.

B cuny uactu 1 ctateu 79 I'paxkaaHckoro npoueccyaibHOro kogekca Poccuiickon
Qenepallid TOpUd  BO3HUKHOBEHHM B [IpOLIECCE pacCMOTPEHHs Jiella  BOIIPOCOB,
TpeOYIOIIMX CIEeLMATbHBIX 3HAHUN B Pa3IMUHBIX 00JIacTAX HAyKU, TEXHUKH, UCKYCCTBA,
peMecia, cyn HasHavaeT dKcneptusy. [IpoBenenne sKcrnepTU3bl MOXKET OBITH IOPYUYEHO
Cy1eOHO-IKCIEPTHOMY  YUPEXKIAEHHIO, KOHKPETHOMY OJKCIEPTY MM HECKOJbKHM
JKCIIepTaM.

Cyn B HasHAuYeHWM MO Jiely 3eMeNbHO-YCTPOUTENbHON CyAeOHOH JKCIEepTH3EI
OTKa3aJl, yKa3aB, TOJbKO Ha TO, YTO OCHOBAaHHMH HE JOBEPATH 3aKIFOYECHHIO CIIEIHATTHUCTA
OI'bY «CounHCKH HALIMOHAIBHBIM NAPK» HE UMEETCS.

OgHako CyaOoM He YYTEHO, 4YTO 3aKIIOYEHHE CIELUAIUCTa HE SABJIAETCSA
9KCIEPTHBIM 3aKIOUYEHUEM IO CMbICTY cTaTed 55 1 79 I'paxaaHckoro npoueccyansHOro
xonekca Poccuiickoit Deneparuu, Takke 3aKIHOYEHUsST MOTYT ObITh IIPU3HAHBI CYJOM
MHUCbMEHHBIMHU J10KA3aTeIbCTBAMH, MOJUJICKAIUMH OLIEHKE B COBOKYITHOCTH C APYrMMH
J0Ka3aTeabCTBAMM MO TMPaBHJIaM, YCTAHOBJIEHHBIM TIPaXXAAaHCKHUM MpPOIECCyaJbHbIM
3aKOHOJIaTeJIbCTBOM.
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B Hapywenue nonoxxenuit crateu 79 ['paxcianckoro mpoleccyalbHOro Kojekca
Poccuiickoit ®enepanuu ¢y nepBoid MHCTaHLMU HE CO3/all YCJIOBUS JIsl YCTAHOBJICHUS
(bakTH4eCKUX OOCTOSTENBLCTB [Ie/ia U HEOOOCHOBAHHO OTKJIOHHJ XOAaTalCTBO OTBETYHKA
O Ha3sHAa4Ye€HWH MO [JeNly 3eMJIEYCTPOUTENbHOH CyneOHOM OKCIEPTH3Bl C 1ENBI0
HaJJIexallei IpoBepKH BONPOCa O HATO)XKEHUH I'PaHul] 3eMeJIbHbBIX YyUacTKOB.

IlomuMo npoyero, corjlacHO BbIBOJIaM, U3JI0’KEHHBIM B 3aKJIFOUEHUH CIEHAINCTA
QI'bY «CoyuHCKMH HalHOHAJBHBIA NapK», B TpPaHHULAX 3€MEJIbHOr0 y4yacTKa
ManecTHHCKOro JIECHUYECTBA HaXOAMTCA TOJBKO YacTh NMPUHAAJIEKAIIErO OTBETUUKY
3€MEJIBHOIO0  y4YacTKa, OJIHAKO MCTLIOM 3asBieHO TpeboBaHHE O [pPH3HAHUU
OTCYTCTBYIOLIMM IIpaBa Ha BECh 3€MEJIbHbIN yYacTOK.

JaHnHOe 0O6CTOSTENBCTBO TAKXKE HE MOJIYYUIO OLEHKH Cyaa.

Kpome TOro, B COOTBETCTBMM C 4acTelo 2 crTarh 56 ['paxpaHckoro
npoueccyalbHoro kojaekca Poccuiickoit ®epepauun Ccya  omnpenenser, Kakue
00CTOATENLCTBA UMEIOT 3HAYEHHE I Jiela, KaKOi CTOPOHE HAaIJIeXXHUT UX JT0Ka3blBaTh,
BBIHOCUT OOCTOSATENILCTBA Ha 0OCYX/€HHE, JaXKe eCli CTOPOHBI Ha Kakue-JIM0O U3 HHUX
HE CCBUIAIHC.

O6crosTenbcTBa, UMEKOILKME 3HAYSHHUE IS Jefla, ONPEJeNIIoTCs CyI0M UCXOIs U3
HOpPM MaTEepHajbHOro NpaBa, MOJIEXALUX INPUMEHEHHIO B JJaHHOM Jelie, ¢ y4€TOM
JIOBOJOB ¥ BO3PaYKEHUI CTOPOH.

[Io wHacrosieMy jelly MNPOKYpOpOM 3asiBieHO TpeOoBaHHE O MpPU3HAHMUHU
3aperuCTPUPOBAHHOrO  MpaBa  COOCTBEHHOCTM  Ha  HEIABUXKUMOE  HMYLIECTBO
OTCYTCTBYIOLLIUM.

B coorBetrcTBUU co cTaThEl 209 I'paxknanckoro kojaekca Poccuiickoi @enepanuu
COOCTBEHHMKY TpHUHAJJIEXAT MpaBa BIAJE€HUs, MOJb30BaHUS U PACHOPSKEHHUS] CBOHUM
UMYILIECTBOM.

B cuny crateu 301 maHHOTO Kojekca COOCTBEHHHK BIpaBe MCTpeOOBATH CBOE
HMMYIIECTBO U3 YYXKOI0 HE3aKOHHOIO BIIAJICHUS.

Cratséii 302 Ha3BaHHOrO BBILIE KOAECKCA MPEAYCMOTPEHO, YTO €CJIM HMYLIECTBO
BO3ME3/IHO IMPHOOPETEHO Yy JMLA, KOTOpOE HE HMMENO IpaBa €ro OT4yXJarh, O YEM
npuobpeTarellb He 3HaJl W He MOr 3HaTh (IOOpocoBecTHBIH NpuoOpeTaTels), TO
COOCTBEHHHK BMpaBe HCTPeOOBAaTh 3TO UMYILECTBO OT Npuobperaress B cilydvae, Koraa
HUMYIIECTBO YTEPAHO COOCTBEHHUKOM WM JIMLIOM, KOTOPOMY HMYILECTBO OBbLIO
nepeaaHo COOCTBEHHHKOM BO BIajieHHe, JIMOO MOXMIIEHO Y TOr0 WK APYroro, Jauoo
BBIOBLIO U3 MX BJaJ€HUS UHBIM IyTEM MOMUMO HX BOINH (MyHKT 1).

CornacHo crathe 304 sTOro e Kojekca COOCTBEHHHMK MOXeT TpeboBaTh
YCTpaHEHHMs BCSKUX HapyllleHWH ero ImpaBa, XOTd Obl 3TH HapyuleHUs H He OblIM
COEJIMHEHBI C JIMIIICHUEM BJaJeHUs.

B nynkre 52 mnocraHoBieHus Ne 10/22 pa3psgcHEHO, 4YTO OCIapUBaHHe
3aperuCTPUPOBAHHOTO [PaBa Ha HEIBIDKMMOE HMYILIECTBO OCYLIECTBIAETCH IMyTEM
MPEABSBICHUS HCKOB, PEIICHHS 0 KOTOPBIM SBJSIOTCS OCHOBAaHHEM [Jisi BHECCHMS
sanucu B EI'PI1. B yacTHOCTH, €Clii B PE30JIOTUBHOW 4YacTH CyJeOHOro akra pewiéH
BONIPOC O HAJIWYMHM MM OTCYTCTBHM MpaBa JUOO OOpEMEHEHHs HEIBHXHUMOIO
MMYILECTBA, O BO3BpaTe MMYILECTBA BO BIIaJE€HUE ero COOCTBEHHHKA, O NMPUMEHECHUU
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MOCJIEICTBUM HEAECHCTBUTENBHOCTH CACIKU B BHJIE BO3BpaTa HEJABH)XHMOIO MMYIIECTBA
OIHOM M3 CTOPOH CHEJKH, TO TaKue€ pelIeHHs SBISIOTCS OCHOBAHHEM Ul BHECEHHUS
3anucu B EI'PIT.

B 10 ke BpeMs pelleHHe cyla O IPU3HAHUU CAEIKH HeelCTBUTENbHOM, KOTOPHIM
HE NPHMEHEHB! MOCIEACTBUS €€ HENEeUCTBUTEIbHOCTH, HE SBJISAETCS OCHOBAHMEM IS
BHeceHus 3anucu B EI'PIL.

B cayyasx, xorga 3anuce B EI'PIl Hapymaer npaBo HcTHA, KOTOpOE HE MOXKET
OBITh 3alIMUIEHO MyTEM MPH3HAHUS TpaBa WK UCTPeGOBaHMS MMYIIECTBA M3 YY)KOIO
HE3aKOHHOTO BJIaJeHUs (MpaBO COOCTBEHHOCTH HAa OAMH H TOT XK€ OOBEKT
HEJIBIDKMMOCTHU 3aperUCTPUPOBAHO 3a pPa3HbIMU JIMLAMM, IIpaBO COOCTBEHHOCTH Ha
IBHKMMOE MMYHIECTBO 3aperuCTPUPOBAHO KaK Ha HEABMIXKHMMOE HMYIIECTBO, MIIOTEKA
WIM UHOE oOpeMeHeHHe NpeKpaTHIINCh), OCIIapMBaHHUe 3aperHCTPUPOBAHHOrO NpaBa UK
oOpeMeHEeHUsT MOXKeT OBbITh OCYIIECTBICHO NMYTEM IMpEeabsABICHUS HCKA O TMPHU3HAHUU
[paBa Wik 0OpeMeHEeHHUS OTCYTCTBYIOLLUMH.

Takum oOpazoM, TpebGoBaHME O MpPU3HAHUU 3APErHCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOUIUM SIBJISIETCS MCKJIFOYMTENBHBIM CIIOCOOOM 3allMThI MPaBa M MOXET OBITH
3asBJICHO TOJbKO B HHTepecax BiaJelolero coOCTBEeHHMKAa MNPOTHMB JIMLA, He
ABJISIIOLLErOCsl COOCTBEHHUKOM M HE BJAJCIOLIEr0 CIOPHBIM UMYIIECTBOM, 33 KOTOPBIM
HEOCHOBATEJIbHO 3apPETUCTPUPOBAHO NIPABO Ha 3TO HEABUKUMOE UMYILECTBO.

B cuny npuBen€HHBIX HOPM IpaBa CyAy B KauecTBE 0OCTOATENBCTB, MOJIeKAIMX
NOKa3bIBAHUIO, CJIEJIOBAJI0  OMNpENeNUTh OTCYTCTBME Yy OTBETYMKA KakKk I[paBa
cOOCTBEHHOCTH, TaK U (HaKTHUECKOIO BIaJACHUS CIIOPHBIM 3€MEJbHBIM Y4aCTKOM HCXOs
U3 TIPE3yMIIIUN HaJW4Yusl 3aperHCTPHUPOBAHHOTO MpaBa U BiaJeHHS COOCTBEHHUKOM
UMYILECTBOM.

Mexnay TeM Takux OOCTOSATENBCTB CYAOM HE YCTAHOBJIEHO, BCIIEACTBHE YEro
BBIBOJIBI O NIPUMEHEHUHU MonoxeHul ctateu 304, a He crareid 301 u 302 ['paxkpaHckoro
konekca Poccuiickoit @enepanyd K CIHOPHBIM IIPaBOOTHOILIEHHUS Heb3sl IIPU3HATH
3aKOHHBIMH.

U3 ycTaHOBIEGHHBIX OOCTOSTENBCTB J€Na CIENYeT, YTO 3€MEJIBbHBIA Yy4acTOK
U3Ha4aIbHO npenocTaBiieH B 1993 rony CkopukoBy B.A., kak ujneHy €aloBOIYECKOIO
TOBapHILIECTBa « » Ha IpaBe MOXXHU3HEHHOrO0 HACJIEAyeMOro BIaJICHUs, IIPaBo
COOCTBEHHOCTH 3apEeruCTPUPOBAHO B YCTAHOBIIEHHOM 3aKOHOM IIOPAIKE, B CBA3H C 4YEM
00CTOATENLCTBA BIIAJIEHUS 3THM 3€MEeJIbHBIM YYaCTKOM JOJDKHBI ObUTH OBITh NOCTABJICHBI
Ha OOCyXJeHHe CTOpOH C [peAJIOKEHHUEM MPEACTaBUTb  COOTBETCTBYIOLIHE
JI0Ka3aTeNbCTBa, OJHAKO CyIOM 3TOro CAeaaHo He ObLIo.

Mexay TeM OT BBISICHEHHMS] 3THX OOCTOSATENIBCTB TAK)KE 3aBUCUT DPaspelCHHE
BOMNpoca 00 UCKOBOI JaBHOCTH.

Tak, B mocraHoBieHud Ne 10/22 pa3bsicHEHO, YTO TEYEHHE CpPOKa HCKOBOM
JABHOCTH II0 MCKAaM, HalpaBjeHHbIM Ha OCMapHUBaHUE 3aperMCTPUPOBAHHOIO IpaBa,
HAYMHAETCS CO JHs, KOIJa JIMIO Y3HAJIO WJIM AODKHO OBLIO Y3HaTh O COOTBETCTBYIOIICH
sanucu B EI'PIT. TIpu stom cama no cebe 3anucs B EI'PIT o npaBe unu oGpemenenun
HEJBMOKMMOI'O MMYIIECTBA He o3HaudaeT, YTo co AHsA e€ BHecenus B EI'PII nwuio 3nano
WK JOJKHO OBLIO 3HATH O HapyLUEHUH MpaBa.
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ITockonbKy 3aKOHOM He YCTaHOBJIEHO HHOe, K KCKaM, HalpaBleHHBIM Ha
OCnapyMBaHWE 3aperMCTPUPOBAHHOIO IIpaBa, IpPUMEHsETCs OOIMA CpPOK HMCKOBOM
JABHOCTH, IpeAyCMOTpPEHHbI cTatbel 196 ['paxmanHckoro komekca Poccuiickoi
Denepauuu.

BMmecte ¢ Ttem B cuny ab3auma msroro cratbu 208 ['paxkmaHckoro kojekca
Poccuiickoit @enepanuy B ciiydasix, KOrja HapylleHHe MpaBa HCTHA NMyTEM BHECEHHUS
HempocroBepHor 3anucu B EIPII He cBA3aHO c JjudiueHHWeM BlajieHHWs, Ha HCK,
HaNpaBJICHHBIH Ha OCTIapUBaHUE 3apEerUCTPUPOBAHHOTO IIpaBa, MCKOBas IaBHOCTh HE
pacnipoctpansieTcs (IyHKT 57).

JlaHHBle pa3bsiCHEHHUs CYNEOHbIMM MHCTAaHUMSAMU IO HACTOSIEMY [elly He
YUTEHBI.

Kpome Toro, B cooTrBeTcTBHM ¢ 4acthlo 1 crated 45 ['paxmaHckoro
npoueccyalbHOro Konekca Pocculickoit @enepauuu npoKypop BnpaBe 0OpaTUTHCA B Cy L
C 3asgBJICEHHEM B 3alllUTy I[IpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB TIpa)/iaH,
HEOIIPEACIIEHHOIO Kpyra Jul uiu HHTepecoB Poccuiickoit ®denepanuu, cyOBEKTOB
Poccuiickoit @enepatiiu, MyHUIMITAIBHBIX 00pa3oBaHUH.

CorsacHo nyHkTy 1 ctateu 124 I'paxknanckoro kongekca Poccuiickoit @enepanuu
Poccuiickas ®epnepauus, cyobextbl Poccuiickoit ®enpepanuu: peciyONMKH, Kpas,
obnacty, ropojia denepalbHOro 3Ha4Y€HUsl, aBBTOHOMHasi 00J1acTh, aBTOHOMHBIE OKpYTa, a
TaKXX€ TOpOJCKHE, CeJIbCKUE IOCEJIEHUs W Jpyrue MyHULUMNajibHble OO0pa3oBaHUA
BBLICTYNTAIOT B OTHOWICHHUSX, PETYJIHUPYEMBIX TI'PaXXJAaHCKUM 3aKOHOAATEIbCTBOM, Ha
pPaBHbIX HadajaX C WHBIMM YYAaCTHUKAaMHU OJTUX OTHOLIEHHH — TrpaXJaHaMH H
IOPUANYECKUMHU JIMLAMM.

B cuny nynkra 1 ctateu 125 3T0ro xe kogekca ot umeHu Poccuiickoit @enepauun
u cyowsektoB Poccuiickoii ®enepauyyi MOryT CBOMMH AEUCTBUSAMHU IpHOOpeTaTrh U
OCYLIECTBIISITh UMYIIECTBEHHbIE U JIMUYHBIE HEMMYLIECTBEHHbIE MpaBa U O00S3aHHOCTH,
BBICTYIIaTh B CYy/Jl€ OpraHbl TOCYJapCTBEHHOH BJIACTH B paMKaxX HUX KOMIIETCHLUH,
YCTaHOBJIEHHOW aKTaMH, ONPEACISIOLUUMHU CTaTyC 3TUX OPraHoOB.

[To HacTosIEMYy Adelly MPOKYpOp MpOCHUJ MpU3HaTh NMpaBO COOCTBEHHOCTH Ha
CIIOPHBIH 3eMeNbHBIH ydacTok 3a Poccuiickoit denepauueid, ToO €CTh UCK (aKTUUECKU
IpeabsBiieH B HHTepecax Poccuiickoit Penepanuu.

B cuny npuBeAEHHBIX BbILLE HOPM MaTepUaJIbHOIO M MPOLECCYAIbHOIO MpaBa Cy
00s3aH ObLT oOmNpeaeauTh W NpPUBJIEYb K YYacTUIO B JieJle B KauyecTBE MCTLA
COOTBETCTBYIOIIMH I'OCYJIapCTBEHHBIA OpraH, MMEIOLIMHA MpaBO BBICTYIIATh OT HMMEHH
Poccuiickoit @enepauuu.

OpHako CyaoM 3TOro cjelaHo He ObUIo, Jejlo paccMOTpeHo Oe3 ydacTus
Poccuiickoii Menepanyu Kak UCTHA B CIIOPHBIX MaTEpUAJIBHO-IIPABOBBIX OTHOLIEHUSX.

C y4éToM WU3JI0KEHHOTO TIIOCTAHOBJIEHUSA CYIOB IIEPBOM H aleUIALHOHHOM
UHCTAHLUH HeJb3s MPU3HATh 3aKOHHBIMU U OOOCHOBaHHBIMH.

YerBEpThIli KacCallMOHHBIA Cyn OOLIeH IOPUCAUMKLMH [JOMyLIEHHBbIE CyJaMH
NepBOH U aneuIsSHOHHOM MHCTAaHLIMM HapylIeHHs 3aKOHA TaK)Ke He yCTpaHuIl.

IMpu Takmx obcrostenbcTBax CyneOHas Kojulerusi MO TIPaXKJAaHCKUM JejlaM
BepxosHoro Cyna Poccuiickoit @enepalidyd HaXOAMT, YTO IIPH PAaCCMOTPEHHH NaHHOIO
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Aeja CyaeOHbIMU HHCTAHLIMAMH JOITYIICHBI HapYILEHHs. HOPM MpaBa, KOTOPhIE SBISIOTCS
CYLIECTBEHHBbIMH, HENPEOJOJUMBIMU M HE MOTYT OBITh YCTpaHeHbl 0€3 HOBOIO
pacCMOTpeHHsl Jena, B CBSA3W C YEM HaxOJUT HYXKHBIM OTMEHUTh CyIeOHBIC
IIOCTaHOBJIEHHS U HAalIpaBUTh JEJIO HA HOBOE PACCMOTPEHHUE B CY/ NIEPBOM MHCTAHIIUM.

IIpu HOBOM paccMOTpeHMH Jena CyRy CieAyeT YYECThb U3JI0KEHHOE U pa3pelluTh
BO3HUKIIUNA CIIOp B 32aBUCHMOCTH OT YCTaHOBJIEHHBIX 00OCTOSATENBCTB U B COOTBETCTBUH C
TpeOOBaHUAMHU 3aKOHA.

PykoBoxctBysick crathsimu 390', 390", 390'® I'paxmarckoro mporueccyaibHOro
konekca Poccuiickont ®enepaunu, CyneOHas Kojulerdsi MO TIpaKJaHCKUM Jiejam
BepxoHoro Cyna Poccuiickoit ®enepanuu

orpcaciiniia:

peimieare XocTUHCKoro padoHHoro cyaa r. Couu KpacHomapckoro kpas ot
7 centsiops 2023 r., aneyIALHUOHHOE ONpeae/icHre CyAeOHON KOJIJIErMH M0 IPaKJaHCKUM
nenam KpacHonapckoro kpaeBoro cyaa ot 14 nekabps 2023 r. u onpeaeneHue cyeOHoN
KOJUIETHH MO TIpaXJaHCKUM JenaM YeTBEPTOro KaccalMOHHOro cyjga ooOulei
opucaUKUMU oT 23 anpesns 2024 r. OTMEHUTb, HANlpaBUTh J€J10 Ha HOBOE PaCCMOTPEHHE
B Cy/l IEPBOI MHCTaHUMHU.

[IpencenaresnbCTBYOLIUMA

Cynpu





