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BEPXOBHBIHN CY 1
POCCUHUCKOU ®EJEPALINU

Heno Ne 18-KI24-332-K4

ONPEAEJJEHMUE
r. Mockgsa 24 auBaps 2025 r.

CynebHas kosulerus mo rpaxjaaHckuMm gaeinam BepxosHoro Cypna Poccuiickoit
®enepauunu B cOCTaBe

npeAceaTeNbCTBYOLIETO Mapbuna A.H.,
cyneu INopuikosa B.B. u Kporosa M.B.

paccMoTpesia B OTKPBITOM CYIeOHOM 3acelaHHd TPaXJAHCKOe JeN0o IO HCKY
UCTIONIHAOIIEro  00S3aHHOCTH  Mpokypopa  XocTuHCcKoro paiioHa 1. Couu
KpacHonapckoro xpas, naedcTByrouiero B uUHTepecax Pocculickoil ®enepanuu,
K Cobko Anexcanapy MuxainoBudy O Mpu3HaHUW MpaBa COOCTBEHHOCTU
Ha 3eMeNbHBbIM ydYacTOK OTCYTCTBYIOIUMM M TpPU3HAHUM IIpaBa COOCTBEHHOCTH
Pocculickoit ®enepanuu Ha 3eMeJIbHBIN y4acTOK,

no kaccaunoHHod xanobe CoOko AuexkcaHapa MuxaiinoBuya Ha 3304HOE
pemieHHe  XOCTUHCKOro paidonHoro cyaa rI. Couu KpacHomapckoro kpas
ot 22 mas 2023 r., anejuIsiidOHHOE OlpeesieHue CyaeOHOM KOIeruu No rpaXaaHCKUM
nenam KpacHomapckoro kpaeBoro cyaa oT 31 oktsadps 2023 r. u omnpeneneHue
CyneOHOH KOJIJIErHH TI0 IpaKJIaHCKUM AenaM UeTBEPTOro KaccallMOHHOro cyna ooOluein
ropucaukimu ot 19 mapra 2024 r.

3acnymaB pokiax cyasu BepxoBHoro Cypa Poccuiickoit  ®enepauun
KporoBa M.B., Breicaymas npeacraBurenss Cobkxo A.M. bnaromomyuysoro J[I.A.,
NOJJEPXKaBIIeT0  JOBOAbl  KajnoObl, Mpokypopa ['eHepaJbHOM  IPOKYparypbl
Poccuiickoit ®enepauuu PycakoBa H.B., BO3paxkaBuiero npoTHB YIOBJIETBOPEHMS
XKanoOkl,

Cynebnas kojerus mno rpaxiaanckuMm jgenam BepxoBHoro Cyna Poccuiickoit
Oenepauuu



ycTaHOBUWJIA:

HCIIONHSAIOWMA  00A3aHHOCTH IIpoKypopa XocTHHCKoro paiiona r. Coun
KpacHozapckoro kpast o6paTuiics B Cy/ C YKa3aHHBIM BBIIIE KCKOM U IIPOCHJ [IPU3HATH
OTCYTCTBYIOLIMM 1paBo cobcTtBeHHOCTH CoOko A.M. Ha 3eMeNbHBIA Yy4acToOK
M3 KaTreropud 3eMellb «3€MJIM HAaCEeNEHHBIX [YHKTOB», C BHUIOM pa3peli&HHOTO
HCIOJIB30BAHUs «JJIs1 HHAUBUyaIbHOTO XUJIMIIHOTO CTPOUTEIHCTBA», ¢ KalaCTPOBBIM

HOMEpOM ninowanpo 700 KB.M, pacmoJIOKEHHBIA IO aapecy:
palioH, B )XWJIOM KBapTaje « »,
B paliOHE NaHCHOHATA « », 3eMeJIbHbIA ydacToKk Ne ||, a Takxe NMpHU3HATh

npaBo cOOCTBEHHOCTH Ha JaHHbIH 3eMeJIbHBIH y4acToK 3a Poccuiickoit enepariueii.

B ob6ocHoBaHue TpeOoOBaHUMH yKa3aHO, 4YTO JaHHBIH 3€MEJIbHBIM Yy4acTOK
MIOJIHOCTBIO PACIIONIOKEH B IPAHMIIAX 3eMelb (elepaqbHON COOCTBEHHOCTH B COCTaBe
3eMenb COYMHCKOro HallMOHANIBHOTO Napka. PemieHue 06 U3BATHH JTECHOTO 3€MENBHOTO
y4acTKa YIIOJIHOMOYEHHBIMH OpraHaMy He MPUHUMAJIOCh.

[Ipu TaKUX o0cTosITeIbCTBAX OCHOBaHHUS JU1s1 BO3HUKHOBEHHSI
y NEpPBOHAYAJIBLHOIO COOCTBEHHHKA COOTBETCTBYIOIIMX ITPaB Ha 3eMeJIbHBI y4acToK
OTCYTCTBOBAJIU, BCJIEACTBUE YE€ro OTCYTCTBYIOT OCHOBAHHUS ISl BOSHUKHOBEHHUS IpaBa
COOCTBEHHOCTHU Ha IaHHBIN YYacCTOK M Y OTBETYHKA.

3a04HbIM pelleHHeM XOCTHHCKoro paiioHHoro cyaa r. Couu KpacHopapckoro
Kpast oT 22 mas 2023 r., ocTaBlIeHHbIM 06€3 U3MEHEHUS aneIALUOHHBIM ONpe/e/ICHUEM
cyneOHON KoJulerMM MO TrpaxaaHckuM Jnenam KpacHomgapckoro kpaeBoro cyja
ot 31 okts6ps 2023 r., TpebGOBaHMS YIOBIETBOPEHBI YaCTUYHO.

OnpeneneHreM cyneOHOH KOJUIETHHM 10 TpaXKAaHCKUM Jenam YerBéproro
KaccallUOHHOTO cyaa oluued opucaukiuy ot 19 mapra 2024 r. yka3zaHHble CyJeOHbIe
MIOCTAHOBJICHHUS OCTABJICHBI 0€3 H3MEHEHMS.

B kaccanuonHo#t xkanobe Cobko A.M. craBuTcs Bompoc 00 OTMEHe
COCTOSIBIIIUXCS T10 JieNTy Cy1eOHbIX TOCTAHOBJIEHHH, KaK HE3aKOHHBIX.

Onpenenenuem cyasu BepxosHoro Cyna Poccuiickoit @enepaunu Kporosa M.B.
oT 24 centsabps 2024 r. Cobxo A.M. BOCCTaHOBJICH MPOMYIIEHHBIH NPOLECCYalbHbII
CpPOK JJIs TIO/Ia4l KacCalldOHHOL kaloObl Ha ocriaprBaeMble Cy/1e0Hble IOCTaHOBIICHHUS,
ornpenejieHHeM Toro xe cyapd ot 20 gexabps 2024 r. kaccauMoHHas kanoba ¢ JejoM
nepegaHel I pacCMOTpeHHss B cyldeOHoM 3acemaHuu  CyneOHOM  KoJuleruu
no rpaxxaanckuM jenaMm BepxosHoro Cyna Poccuiickoit denepanuu.

IlpoBepuB Marepuanbl Jeia, o0OCYAMB JOBOJBI KAacCallMOHHOW kanoObl
U Bo3paxkeHus Ha Heé&, CyneOHas KoJUlerus 1o rpaxxaanckum aenaM BepxosHoro Cyna
Poccuiickoii ®enepaiiuy HaXOAUT Kajlo0y MOJIeXalIeld yA0BIETBOPEHUIO.

B coorBercTBuM cO craThéii 390 ['paxkpaHCcKOro MpoLECCYalbHOIO KoAeKca
Poccuiickoii @enepaliid OCHOBAaHMAMH [ OTMEHBI HWIM W3MEHEHus CyaeOHOH
xoimerueir BepxosHoro Cyna Poccwmiickoii ®enepaiiiil CyAeOHBIX IOCTaHOBJIEHUH
B KacCCALlIHOHHOM IOPSIIKE ABJIAIOTCS CYLLIECTBEHHbIE HapylIEHUs HOPM MaTepHaibHOIO
npaBa M (WJIKM) HOPM [IPOLECCYANBHOrO MpaBa, KOTOPbIE MOBIHSAIN Ha UCXO/ Jea U 0e3
yCTpaHeHHs: KOTOPBIX HEBO3MOKHbl BOCCTAaHOBJICHUME M 3alllMTa HapyHICHHbIX IpaB,



CBOOOJ M 3aKOHHBIX MHTEPECOB, a TAKXKe 3alIUTa OXPAHSAEMbIX 3aKOHOM NYOJIHYHBIX
WUHTEPECOB.

Takue napymeHus fonylleHbl IPH PACCMOTPEHUH JAHHOTO JEa.

Kak ycranoBneHo cynammu, nocraHosienneM Cosera MunuctpoB Poccuiickoit
Coserckoii ®enepatuBaoii Colpanuctudeckoit PecnyOnuku ot 5 mag 1983 r. Ne 214
«O co3nannu COYMHCKOrO HALIMOHAIBHOTO Mapka» co3jaH COYMHCKUM HallMOHAILHbIH
napx MunucrtepctBa jecHoro xossiictBa PCOCP. DtuM ke MOCTaHOBIEHHEM
B 1nojb3oBaHMe COUYMHCKOrO HAIMOHAJIBHOTO TapKa IpeJOCTaBIIEHbl  3€MJIH
rOCYIapCTBEHHOIO JIECHOTO (QOHAA.

B 1997-1998 rogax necoycTpouTeNbHBIM MpeAnpusaTieM «BopoHekIecnpoeKT,
OABENOMCTBEHHbIM DeAepalbHOMY areHTCTBY JIECHOTO XO3SHCTBa, MPOBEAECHO
necoycTpoiicTBO COYMHCKOrO HAalMOHAJIBLHOTO mapka. B pesynbrate B OTHOLICHHH
15 y4acTKOBBIX JIECHUYECTB COCTaBJIeHbl KapTorpaduyeckue IiaHbl JecOyCTpPOUCTBa,
onpeaensBline rpaHulbl COUMHCKOrO HallMOHAIBLHOTO Mapka, KOTOpPbIE BIOCIEICTBUU
IIOCTABJICHBI HA FOCYAapCTBEHHBIN KaJaCTPOBBIN yUeT.

Ha ocHoBanuu mana gecoyctpoiictBa KynencTMHCKOro  y4acTKOBOIO
necHuuectBa COYMHCKOro  HalMoHalbHOro mapka 13 oktabpas 2006 .
Ha roCyJapCTBEHHBIN KaJaCTPOBbIM YYET CO CTaTyCOM «paHee YUYTEHHBI» MOCTaBIIEH
3€MEJIBHBIA y4acTOK C KaJaCTPOBbIM HOMEPOM KaTeropuu «3emMiu
0c000 OXpaHSIEeMBIX TEPPUTOPHI U OOBEKTOBY.

M3 wmarepuanoB pena cienyer, Cobko A.M. sBiusercs coOOCTBEHHUKOM
3€MEJIBHOIO y4acTKa M3 KaTeropuH 3eMeNb «3€MJIM HaceNEHHbIX IMYHKTOB», C BUIOM
paspeli€HHOro MCMONIb30BAHUS «IJIsi HHAUBUAYAIBHOIO XHJIMIIHOIO CTPOUTEIBCTBAY,

C Ka/IaCTPOBbIM HOMEPOM , ow@aaeto 700 KB.M, pacnoaoXeHHOro Mo
agpecy: | . . : 5 , B JKWAJIOM KBapTaje
« », B palOHEe MaHCHOHATAa « », 3eMeJBHBIA ydacToK Ne |, 4To

NOATBEPKIAeTCs CBeleHusIMU EHOro rocyjapCTBEHHOIO peecTpa HeAIBUKUMOCTH.

VYKka3zaHHbIiI  3€MENbHBIM  y4acTOK IMOCTAaBJieH Ha  KaJacTpOBbIA  YYET
1 utons 2005 r. Ha OCHOBaHUHU IMOCTAHOBJCHMS IJIaBbl AAMHUHUCTPALU XOCTHHCKOIO
paiiona r. Coun ot 27 nexabps 2004 r. Ne 1113 «O npenoctasnenuu ITuenenkosoi 3.1.
B COOCTBEHHOCTH O€CIIJIaATHO 3eMEJIBHOrO y4acTka N || B XKHJIOM KBapTalle « »
B palloHE INaHCUOHATa « » B . i
WHJMBUAYAJIbHOTO )XHIIMIIHOTO CTPOUTEIBCTBAY.

B nocnenyrouiem 3eMenbHbIH y4acTok 0611 mpoaan Cobko A.M.

O6painasce ¢ 3asaBJeHHEM O IPU3HAHHMM MpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIM
Y4acCTOK OTCYTCTBYIOIIMM, TIPOKYpPOpP NpPeACTaBUI aKT HaTypHOro o0cieloBaHUsA
3eMeNIbHOrO ydyacTka oT 15 cenrsOps 2022 r., U3 KOTOpPOro cieayeT, YTO CIOPHBIN
3eMeJIbHBIH y4acTOK He OrOpOXKeH, CBOOOCH OT KallUTaJIbHBIX CTPOCHMM, JIECOMOKPBIT.

[IpoxypopoM Takxe UpeacTaBieHO 3akiloueHue crneuguanucrta @OI'bBY
«CoYMHCKHI HAaUMOHAJIBHBIN Napk» MUHHCTEPCTBA NIPUPOAHBIX PECYPCOB H IKOJIOTHH
Poccuiickoii @enepamnuu ot 13 centsops 2021 r., U3 KOTOPOro cieAyeT, YTO CIOPHBIHA
3eMeNbHBIM yYacTOK IMOJHOCTBIO PAacrojiokeH B rpaHHLax 3emenb KyaencTHHCKOro



Y4acTKOBOTO JIECHHYECTBA B Npejieax Belaena 5 KkBaprajia 84 yka3aHHOTO y4aCcTKOBOI'O
JIECHUYECTBa, KOTOPBIH COCTaBIIs TePpUTOPHUI0 COUMHCKOTO HALIMOHAIBHOTO MapKa.

YacTuyno ygmoBneTBOpsisi  3asBleHHE MPOKYpopa H [pHU3HaBas [PaBo
COOCTBEHHOCTH OTBETYMKAa Ha CIIOPHBIA 3eMEJbHBI y4acTOK OTCYTCTBYIOLIUM, CY[
NepBOM MHCTaHUMH yKa3al, YTO JaHHBIM 3eMeNbHbI yYacTOK MOJIHOCTBIO PachoJIOXeH
B rpaHMlaX paHee yUYTEHHBIX 3eMenb (delepantbHOH COOCTBEHHOCTH B COCTaBE 3e€MeENb
KyZnencTuHCKoOro y4acTKoBOro JIeCHU4eCTBa, BXoAsero B COYMHCKHUIM HALMOHAJILHbIH
napK, Ip¥ 3TOM Y aAMHHUCTpalMi XOCTUHCKOro pailoHa r. Couu KaK opraHa MeCTHOI'0
CaMOYIpaBJIEHUST OTCYTCTBOBAJIM IIOJJHOMOYHUS IO pPaclopsyKeHui0 uM. PenieHue
00 U3BATUN 3€METBHOIr0 Y4acTKa YIOJHOMOYEHHBIMH OpraHaMH He TPUHHUMAJIOCh.

Cyn Taxxe HCXOIWJI U3 TOrO, YTO IIOCTAHOBJIEHHWE TJIaBbl aIMHHHUCTPALMH
XoctuHckoro paiioHa r. Couu ot 27 nekadbps 2004 r. Ne 1113 «O npengocraBieHUH
I4yenenkosoil 3.1. B cobcTBeHHOCTH OecriaTHO 3eMenbHOro y4actka Ne [ B skuiioM
KBaprajie « » B palioHe MaHCHOHATa » Ha MOMEHT
perucTpaluy IpaBa COOCTBEHHOCTH II€PBOHAYAJILHOTO MNPaBOOOIaaTelis yTPaTHIIO
IOPUAMYECKYIO CHIIY, TOCKOJIbKY 3asBJICHUE O PErucTpalMu 3TOro MnpaBa MOJAHO
C HapylLIEHUEM CpPOKa, YCTAHOBJIEHHOI'O YKA3aHHBIM BbIlII€ IOCTAHOBJICHUEM.

Takxe CyoM yKa3aHO, YTO B KaJacTpPOBOM Jejie 10 MEXEBAaHUIO CIIOPHOIo
36MEJIBHOIO y4acTKa OTCYTCTBYIOT JOKAa3aTeJIbCTBA COlJIaCOBAaHUS €ro rpaHull
C TEppPUTOPHAIbHBIM OpraHoM PocumylecTsa.

C y4€TOoM H3J105KEHHOTO CY/Jl MPUILIET K BBIBOAY O TOM, YTO NMPABO COOCTBEHHOCTU
y OTBETUYMKA Ha 3eMeJIbHbIM y4acTOK BOZHUKJIO HE3AKOHHO.

Cyn anennsiUMOHHOM MHCTAaHUMM COIVIACWIICS C BbIBOJAMM CyJa IEpBOM
WHCTaHLIHH.

OTBeTYMKOM B CyJle aneUILMOHHOM HWHCTaHLUMM 3a4BJUIOCH XOJaTahCTBO
O Ha3HAYeHUHU 3eMJICYCTPOMUTENIbHOW 3KcrnepTusbl. OTKa3blBag B YIOBJIETBOPEHUH
XOJaTaiicTBa OTBETYHKAa O Ha3HAYEHHM CYAEOHOHW SKCIepTU3bl, Cyl aleUIsiLHUOHHON
WHCTAaHUMM TPUINEN K BBIBOJAY O TOM, 4YTO HMEIOLIUECS B JeJie [0Ka3aresbCTBa
SIBJISIFOTCS] JOCTAaTOYHBIMU [IJIl pACCMOTPEHHUs AeJia 110 CyUIECTBY.

C BbIBOJAMH CYJOB MNEPBOH U aneusIUMOHHOM MHCTAaHUMH COIIacHIICH
YeTBEPTHIN KaccallHOHHBIN Cy 001N KOPUCANKLIUH.

CynebHas Kojulerdsi mo rpaxiaaHckuM aenam BepxoBroro Cyna Poccuiickoit
®enepaldd HaxXOIUT, YTO C OOXaITyeMbIMH CYJeOHBIMU IIOCTAHOBJICHHUSMH HEJIb3S
COTJIaCUTHCS MO CIEAYIOLIMM OCHOBaHUSM.

Crateéii 9 Konctutyuuu Poccuiickoii ®Denepalvu yCTaHOBJIEHO, 4YTO 3€MIIS
U Jpyrue TMpUPOJIHBIE pecypchl MCNOJNB3YIOTCST M OXpaHsAwTcs B Poccuiickoi
@denepanid  Kak OCHOBa JW3HU M JESATEJbHOCTH HApOJOB, IPOXUBAIOMIMX
Ha COOTBETCTBYIOIEH TeppUTOpUH (HacThb 1).

3eMiass M Opyrde TPHUPOAHBIE pecypchbl MOryT HaxOIUTbCA B YacTHOM,
rocyIapCTBEHHOMN, MyHHIIMITATBHON 1 UHBIX (OpMax cOOCTBEHHOCTH (4acTh 2).

IIpu stoM B Poccuiickoii ®enepauuu NPU3HAIOTCS W 3ALIMINAIOTCS PaBHBIM
06pa3oM 4acTHas, rocyIapcTBeHHasi, MyHULMNIANbHAs U MHble POPMbI COOCTBEHHOCTH
(uacts 2 crateu 8 Koncturyuu Poccuiickoit denepauun).



B cootBetcTBMM co crateamu 130, 131, 141° I'paxxpanckoro xomekca
Poccuiickoit ®enepanuy 3emMeNbHbIE y4aCTKH OTHOCATCS K HEABHKUMBIM BelllaM, TIPaBo
COOCTBEHHOCTH Ha KOTOPbIE MOJIEHUT PETUCTPALIMH.

B cuiy crateu 8' Ha3BaHHOrO Kojaekca rocyJapcTBEHHass peructpanus npas
Ha HMMYUIECTBO OCYLIECTBISETCH YINOJIHOMOYEHHbIM B COOTBETCTBUHM C 3aKOHOM
OpPraHOM Ha OCHOBE IPHHLUIIOB IPOBEPKU 3aKOHHOCTH OCHOBAHUN perucTpaLuH,
yOIMYHOCTH U JOCTOBEPHOCTH IOCYAAPCTBEHHOrO peectpa (ab3al BTopoii nyHKTa 1).

[lpaa Ha wuMyliecTBO, MOAJNEXallMe TOCYJAPCTBEHHOM  perucTpanu,
BO3HUKAIOT, M3MEHAIOTCS U IPEKPAlAlOTCsl ¢ MOMEHTa BHECCHHsI COOTBETCTBYIOLIEH
3aIIMCH B I'OCYJapCTBEHHBIN peecTp, €CIIM HHOE HE YCTAHOBJIEHO 3aKOHOM (TYHKT 2).

3aperuCTpUpOBaHHOE MPABO MOXKET ObiTh OCIOPEHO TONBKO B CyAeOHOM
nopsnake. Jiuno, ykazaHHoe B rocyJapCTBEHHOM peecTpe B KauecTBe MpaBoobJiagares,
OPHU3HAETCS TAKOBBIM, [10KA B YCTAHOBJIEHHOM 3aKOHOM MOPSIAKE B peecTp HE BHeCeHa
3aMnuch 00 MHOM.

IIpy BO3HHMKHOBEHHH CIOpa B OTHOIIEHWH 3apErMCTPHUPOBAHHOrO MpaBa JMIIO,
KOTOpO€ 3HaJ0 MWIM JOJDKHO OBbUIO 3HaTh O HEJIOCTOBEPHOCTH  JIAHHBIX
rocyAapCcTBEHHOIO peecTpa, He BIIpaBe CChUIATHCS Ha COOTBETCTBYIOIIHE JIAHHEIE.

IlpuoOpeTarens  HENBUXKUMOIO  HMMYIIECTBA, [OJAraBIIMHACA TPH  €ro
NpUOOpEeTEHUH Ha JaHHble TOCYJApPCTBEHHOTO peecTpa, MPU3HAETCS JOOPOCOBECTHBIM
(cratbu 234 u 302), noka B cyieOHOM TOpSJIKE He IOKA3aHO, YTO OH 3HAJ WJIM JOJDKEH
Obu1 3HaTh 00 OTCYTCTBUM TIpaBa Ha OTUYXJCHHE OTOr0 HMMYIIECTBA Yy JIMILA,
OT KOTOPOro eMy Nepeluiy nmpapa Ha Hero (MyHKT 6).

B nocranoenenun Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu
ot 23 uroHs 2015 r. Ne 25 «O npuMeHeHUH cyJaMH HEKOTOPBIX MOJOXKEeHUH pazaena |
yacTu mnepBod [ 'paxmaHckoro konaekca Poccuiickodt ®depepauuu» pa3bsCHEHO, YTO
cratbi 8 I'paxpanckoro  koaekca  Poccuiickorn  ®epepauvd  CONEPKHUT
OCHOBOIIOJIAralolMe MpaBujia FOCYyJapCTBEHHONW perucTpalydHd IIpaB Ha HUMYLIECTBO,
nojjexaliyue IpUMeHEHHIO HE3aBUCUMO OT TOTO, YTO SIBJISIETCS OObEKTOM pEerMcTpaluu
(mpaBa Ha HEABMXKMMOE HMMYIIECTBO, MOJS B YCTaBHOM Kamurtaje oOIlecTBa
C OIpPaHMYEHHOM OTBETCTBEHHOCTBIO MW [p.). JlaHHas HoOpMa pacrpocTpaHsercs
Ha PErucTpaluio B pa3jiMyHbIX peecTpax: EJMHOM rocyiapcTBEHHOM peecTpe IpaB
Ha HEJIB)XKMMOE HMYILECTBO M CJENOK ¢ HUM, EJMHOM TroCyJlapCTBEHHOM peecTpe
IOPUJAMYECKUX JTUL U T. 1.

B nocranosnenuu Ilnenyma BepxoBnoro Cyana Poccuiickoit ®enepauuun Ne 10,
[Tnenyma Beiciiero Ap6urtpaxnoro Cyaa Poccuiickoir ®enepauuun Ne 22
ot 29 anpens 2010 r. «O HEKOTOPHIX BOMPOCAX, BOSHUKAIOUIUX B CyA€OHOM MpPaKTUKE
IpH paspelieHud CIIOPOB, CBA3aHHBIX C 3alIUMTONW MpaBa COOCTBEHHOCTH M JPYIHX
BEIIHBIX MpaB» (naiiee — nmoctaHoBieHue Ne 10/22) pazbicHEHO, YTO AOKA3aTeIbCTBOM
npaBa COOCTBEHHOCTH Ha HEABMKHUMOE HUMYILUECTBO SIBISETCS BBINMCKAa M3 EaMHOro
roCyapCTBEHHOI'O peecTpa [paB Ha HEJBH)XKUMOE UMYILECTBO U CAEJIOK C HUM (Janee —
EI'PII). Ilpu OTCYTCTBHH TrOCYAapCTBEHHOH perucrpalvy MnpaBoO COOCTBEHHOCTH
JIOKa3bIBAa€TCd ¢  TOMOIIBIO  JIIOOBIX  TMPEAYCMOTPEHHBIX  INPOLECCYabHBIM



3aKOHOJAaTeIbCTBOM [IOKA3aTENbCTB, MOATBEPKAAOIMX BO3HUKHOBEHHME 3TOrO IpaBa
y uctua (ab3au Tpetuit nmyHkra 36).

['ocynapcTBeHHass perucTpanys IMpaB Ha HEIABHXXMMOE HMMYILIECTBO M CHEJIOK
C HUM — 3TO HIOPUAMYECKHH aKT IpU3HAHUS MU TOATBEPKACHUS TOCYIapCTBOM
BO3HUKHOBEHHS, OrpaHUYeHHs1 (OOpeMeHeHus ), epexoja Wi NpeKpallleHUs MpaB Ha
HEJIB2KUMOE HMMYIIECTBO B COOTBETCTBUMU ¢ ['paxkagaHCkuM KoaekcoM Poccuiickoi
®denepanuu. ['ocynapctBeHHas peructpauus SIBJISIETCS €IMHCTBEHHbBIM
J0Ka3aTe/IbCTBOM CYIIECTBOBAHUS 3aperuCTPUPOBAHHOIO MpaBa. 3aperuCTpUpPOBaHHOE
IpaBO Ha HEJIBW)XHMMOE HMYILECTBO MOXET OBITh OCHOPEHO TOJBKO B CyAeOHOM
nopsake. ITockonbky Npu TakoM OCHapuBaHWHU CYJl pa3peliaeT CIOp O rpaxIaHCKHX
npaBax Ha HEJIBUKHMOE HMMYILIECTBO, COOTBETCTBYIOIIIHE TpeOGOBaHUS
paccMaTpUBarOTCs B NOPSAJIKE HCKOBOrO MPOM3BO/ICTBA (ab3all repBbiii MyHKTa 52).

W3 npuBen&HHBIX MOJOXEHUH 3aKOHA M pa3bicHenuil [lnenymoB BepxoBHoro
Cyna Poccuiickoit ®enmepauuu u Beiciiero Ap6utpaxuoro Cyma Poccuiickoit
Denepauuu cienyeT, YTO 3aperucTPUPOBAaHHOE MTPAaBO COOCTBEHHOCTH Ha HEABHKUMOE
HUMYILIECTBO MOXET ObITh OCIIOPEHO TOJIBKO B CyIEOHOM MOPSJIKE, P 3TOM BCJIEJICTBHE
NOpEe3yMIILMK JOCTOBEPHOCTH TOCYJIapCTBEHHON perucTpalvi IipaBa OO0sS3aHHOCTH
JloKa3aTb OTCYTCTBME 3TOrO MpaBa BO3JIaraeTcs Ha JHULO, KOTOpO€ 3TO MPaBo
ocriapuBaer.

CoOTBETCTBEHHO, BCE COMHEHHS TOJKYIOTCS B TOJIB3y JIHIA, IIPaBO KOTOPOTro
3aperuCTPUPOBAHO B MyOJUYHOM rOoCyJapCTBEHHOM PEECTpE.

[Toxynarens HeJIBMXXMMOrO WMYIIECTBa, MojaraBmuiics Ha gaHHble EI'PH,
NpU3HaeTCs JOOPOCOBECTHBIM, MOKa B CyJie He OyJeT AOKa3aHO, YTO OH 3Hal WU
JIOJKEH ObLT 3HaTh 00 OTCYTCTBUHM Y MPOJaBlia IpaBa Ha €ro OTYYXICHHE.

OnHako NaHHBbIC MOJIOXKEHHUS CydaMU YUTe€Hbl He ObLIM, mpaBa Ha HEABHXKUMOE
MMYILECTBO, 3apeructpupoBaHHsle B EI'PH, nocraBieHsl cyioM 1noj COMHEHHE
B OTCYTCTBHE HaJJIEXKAINX K TOMY OCHOBaHMUII.

B cootBercTBUHM cO craTheit 3 PemepasibHOro 3akoHa ot 25 oktTsOps 2001 r.
Ne 137-®3 «O BBenenun B AelicTBUe 3eMelibHOro koaekca Poccuiickon ®enepanuu»
IIpaBoO IOXXHU3HEHHOI'O0 HACJIeAyeMOro BJIaJleHUs HaXOIAUIMMHUCSH B TOCyJapCTBEHHOM
WIM MYHHUIUOAIbHOM COOCTBEHHOCTH 3€MENIbHBIMH YYacTKaMHM, IpHOOpeTéHHOe
rpaXJaHMHOM [0 JHS BBeJAeHHs B JeiictBue 3emenbHoro koxekca Poccuiickoin
®enepanuu, coxpansercs (MyHKT 1).

['ocynapcTBeHHbIE aKThlI, CBUJIETENILCTBA U JIpyrue JIOKYMEHTHI,
yIOCTOBEPSIOLLKME MpaBa Ha 3€MJII0 U BbIAAHHBIE IPAXKJaHaM HIIA FOPHIMYECKHM JIMLIAM
J0 BBeleHUs B JeicTBe PenepanbHOro 3akoHa «(O rocyJapCTBEHHON pPETrMCTpalMH
IpaB Ha HEIBHXUMOE HMYIIECTBO M CHEJIOK C HMM», UMEIOT PaBHYIO HOPHIUYECKYIO
cuny ¢ 3anucsMu B EOMHOM rocyJapCTBEHHOM peecTpe MNpaB Ha HEABHIKMMOE
HMYIIECTBO U CAETIOK C HUM.

TexHudecKuil y4ET WM TOCYAapCTBEHHBIH y4€T OOBEKTOB HEABU)KUMOCTH, B TOM
YyHClle OCYIIECTBIIEHHbIE B YCTAHOBIEHHOM 3aKOHOJATENILCTBOM  Poccuickoit
denepauun mopsiake A0 OHS BeTynnaeHus B cuiny  @DegepanbHOro  3akoHa
or 24 wong 2007 r. Ne 221-®3 «O rocynapCTBEHHOM KaJacTpe HEABHKHUMOCTH,



NpU3HAETCA IOPUIMYECKH JAEHCTBUTENBHBIM, M TaKHe OOBEKTBI CUMTAIOTCS paHee
YYTEHHBIMH  O0OBEKTaMM  HEJBHXHMOTO  uMyllecTBa. IIpd 3TOM  OGBEKTHI
HEABW)KUMOCTH, IOCYJapCTBEHHBIH KadacTPOBBIA Y4YET WM TOCYJapCTBEHHBIH YUérT,
B TOM YHCJIC TEXHMYECKHH Y4ET, KOTOPBIX HE OCYLIECTBIEH, HO IpaBa Ha KOTOpHIE
3aperucTpUpoBaHbl B ENWHOM rocygapcTBeHHOM peecTpe HEABHKHUMOCTH M HE
NpeKpalieHbl ¥ KOTOPBIM MPUCBOEHBLl OPraHOM pEerucTpaluM IpaB YCJIOBHBIE HOMepa
B TOpSAIKE, YCTAaHOBJIEHHOM B COOTBETCTBMM ¢ DenepalbHbiM  3aKOHOM
or 21 wrona 1997 r. Ne 122-®3 «O rocynapcTBEeHHOW perucTpalMyd IpaB Ha
HEJBUKUMOE HMYIIECTBO U CHAEJIOK C HHUM», TaKkKe CUYHUTAIOTCA paHee YYTEHHBIMH
00BbeKTaMH HEJIBHIKUMOCTH (4acTh 4).

VY 10BaeTBOPSS UCK MPOKYpOpa MO HACTOsIIEMY Jely, CyJ COCNalcs Ha TO, YTO
CIIOPHBIM 3€MEJIbHBIM y4aCTOK OTHOCHTCS K 3emiisiM KyJaencTHHCKOro y4acTKOBOro
gecHudectBa (COYMHCKOrO HAIMOHAIBHOTO Mapka MO JaHHBIM JIECOYCTPOMCTBA
1997 rona u Haxoautcs B (enepanbHON COOCTBEHHOCTH B COCTaBe paHee YUTEHHOTO
3eMeJIbHOIO y4acTKa 0co00 oXpaHsieMON NPUPOAHONU TEPPUTOPUH.

Mexnay TeM cCynoM YCTaHOBJEHO, YTO B KayecTBE paHee YUYTEHHOro
Ha TOCYNApCTBEHHbIW KaJaCTPOBBIA Yy4Y€T TOCTaBIE€H 3€MENIbHBIA  y4acTOK
C KaJacTpOBBIM HOMEpPOM KaTeropuu «3eMiu oco00 OXpaHseMbIX
IIPUPOAHBIX TEPPUTOPHUI U OOBEKTOBY.

Hanuuus nepecedeHHil WM HANOKEHUU IPaHUL JAHHOTO 3€MEJIBHOIO ydacTka
C TIpaHULAMH CIOPHOTO 3€MEJBHOr0 yd4acTKka C KaJacTpOBbIM  HOMEPOM

cynoM He ycrtaHoBlieHO. l1lo nanneiM EI'PH crniopHelil 3eMeibHbBIN
y4acTokK B eaepanbHON COOCTBEHHOCTH HUKOI1a HE HAXOOUIICS.

Ccoinasice Ha cnipaBky cneuudanucra ®I'bY «CounHCkUil HAMOHAIBHBIA NTApK»,
OCHOBaHHYIO Ha MaTepuaiax jecoycrpoiictBa 1997 roma, cyn He y4é€n npuBen¢HHbIE
BoIIe mnonoxeHus ['paxmanckoro kojekca Poccuiickoil denepanuu o npe3yMILUU
JOCTOBEPHOCTH TOCYAApCTBEHHON pErucTpallud IpaB Ha HEABHXXMMOE HMMYILIECTBO,
a TakXe He MPUMEHHUJ CllelMalibHble NOoJoKeHUs 4yacTh 3 ctatbu 14 denepainbHOro
3akoHa oT 21 gekabps 2004 r. Ne 172-®@3 «O nepeBone 3eMelb WM 3€MEJIBHBIX
y4acTKOB U3 OJTHOM KaTeropuu B APYTyIO», COTJIACHO KOTOPBIM, €CIIH B COOTBETCTBHH
CO CBEJICHUSMH, COACPKAIIMMHUCS B FOCYJapCTBEHHOM JIECHOM pEecTpe, JIECHOM IUIaHe
cyobpekta Poccuiickoii Depepaliiy, 3€MeENbHBIM Y4YacCTOK OTHOCHTCS K KaTErOpHH
3eMellb JIeCHOTO ()OHMa, @ B COOTBETCTBUH CO CBEACHHUIMHU ENUHOrO rocyqapCTBEHHOIO
peecTpa HEIBW)XHMOCTH, IPaBOYCTAaHABIMBAIOUMMH HIM [PaBOYIOCTOBEPSIOIIMMHU
JOKYMEHTAaMH Ha 3eMeJIbHble€ YYaCTKH J3TOT 3€MENIbHBI y4acTOK OTHECEH K HHOH
KaTeropuy 3eMelib, MPHUHAIEKHOCTh 3€MENIBHOTO y4acTKa K ONpeAe]EHHON KaTerOpHu
3eMejIb ONpEIENSeTcs B COOTBETCTBUM CO CBEICHUSIMH, colepxkaummmucad B Enunom
rOCYJapCTBEHHOM peecTpe HEeABMXXKUMOCTH, JUOO B COOTBETCTBHM CO CBEJICHUSMH,
yKa3aHHBIMM B TPaBOYCTAHABJIMBAIOUIMX WJIM IPaBOYAOCTOBEPSIOMIMX [JOKyMEHTax
Ha 3eMeJIbHbIe YYaCTKH, [IPH OTCYTCTBHH TaKHUX CBeleHUH B EquHOM rocynapctBeHHOM
peecTpe HelBHKUMOCTH, 33 UCKIIOUYEHHEM CIIy4aeB, IPeyCMOTPEHHBIX YacTAMM 6 U 9
JIaHHOM cTaTbu. DTH NPaBUiIa PUMEHSIOTCS B Cllydae, €CliM MpaBa npaBooOJiaiaress



WIM  TpebIIyIIuX IpaBooOsafarenedl Ha  3eMeNbHBIH  yY4acTOK  BO3HHKIIM
1o 1 auBaps 2016 r.

B HapylieHuMe yKa3saHHOW HOPMBI 3aKOHa Cy[ MEPBOM WHCTAHLUH OIPENEIUI
NPUHAJIKHOCTh 3€MEJIBHOIO Y4YaCTKa 10 JI@aHHBIM JIECOYCTPOMCTBAa BOMPEKH
ceeaenusM EI'PH u nmpaBoycTranaBiuBaioiiero JoKyMeHTa.

B cuny nynkra | yactu 6 cratbu 14 HasBaHHOTrO Bbiiie MenepanbHOro 3aKOHA
or 21 pexabps 2004 1. Ne 172-®3 nosoxeHus dYacTd 3 [JaHHON CTaThH
HE PacrpoCTPaHAIOTCS Ha 3€MeEJbHBIE YYacTKH, PAclOJOXEHHbIE B IpaHHIaxXx o0co0o
OXpaHsEMbIX NPHUPOAHBIX TEPPUTOPUN, TEPPUTOPUN OOBEKTOB KYJIBTYPHOI'O HaC/EAHs
PENUTHO3HOTO Ha3HAYEHHMS.

Mexay TeM ¢akT HaX0XJEHUS CIIOPHOTO 3eMENIBHOT0 Y4acTKa B MpaHHIax 0cobo
OXpaHIEMOH IIPUPOJHOM TEPPUTOPUHU CYJOM HE YCTAHORBJICH.

M3 ycTaHOBNEeHHBIX CYyJAOM OOCTOSITENBCTB CJIEAYET, YTO AAaHHBIA 3eMeJIbHBIH
y4dacTok Obl1 npenoctasieH B 2004 r. ITuenenkoBoii 3.M. B cOOCTBEHHOCTH O€ECILIATHO
IUTsl UHAMBUAYAJIbHOI'O XWJIMIIIHOTO CTPOHUTEIBCTBA.

Cornacro npeamOyne @enepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-03
«O6 0cob0 oxpaHSAEMBIX TPUPOJHBIX TEPPHUTOPUSXY, BCTYIIUBILETO B CHILY CO JHS €ro
onmybnukoBaHus — 22 mapra 1995 r., 0cob0 oxpaHsieMble NMPHUPOJIHBIE TEPPUTOPUH —
YYaCTKHU 3€MJIM, BOJHOW MOBEPXHOCTH M BO3AYLIHOIO NPOCTPAHCTBA HaJl HUMH, [E
pacnoyiaralotcsl MpPUPOJHBIE KOMIUIEKCHI M OOBEKTBl, OOBEKTHl PaCTUTEIBHOIO
U )KMBOTHOT'O MHUpPa, €CTECTBEHHbBIE 3KOJIOTHYECKHE CUCTEMBI, KOTOPbIE HMEIOT 0coboe
IPUPOJOOXPAaHHOE,  HAy4yHOE,  KyJbTYpHOE,  ICTETHYECKOE,  PEKpEaluOHHOE
U O3JOpPOBUTENBHOE  3HAUYEHWE, KOTOpbi€  U3BbATHl  pPELICHUSMU  OPraHoB
TOCYJApCTBEHHOM  BJIACTH  MOJHOCTBKO WM  YaCTUYHO M3  XO3SHCTBEHHOIO
UCTOJIb30BaHMs M 7151 KOTOPBIX YCTAHOBJIEH PEXUM 0COOOH OXpaHBbl.

B cumty myHkTa 2 cTaThy 2 3TOro 3aKkoHa ¢ yu4éTOM OCOOEHHOCTEH pexuma 0codo
OXpaHSeMBIX IPUPOJIHBIX TEPPUTOPUI Pa3IUYAOTCS NEPEYUCIECHHBIE B JAHHOM ITyHKTE
KaTeropuyd yKa3aHHBIX TEPPUTOPUl, B TOM UHCJIE HALUOHAJBHBIE MAapKH (HOIAIYHKT
«O»).

OO6CTOSTENBCTB TOrO, YTO HA MOMEHT ero mnpeaocrapieHus [lTuenenkosoit 3.M.
3eMeJIbHBIE YYacTOK HAaXOAWJICA B CYLIECTBOBABIUMX Torga rpaHunax CouHMHCKOIo
HalLMOHAJIBHOTO TIapKa, CyZI0OM HE YCTaHOBJIEHO. :

Tak)ke CyioM JIOMyUIEHbl U CYLIECTBEHHbIE HAPYLIEHHUS HOPM MPOLECCYaIbHOIO
npasa.

B cooTBeTcTBHH ¢ yacThio 1 cTaThu 56 ['paxk1aHCKOro NpoueccyanbHOro KoJxeKkca
Poccuiickoit Penepanin Kaxjas CTOpoHa JOJDKHA AOKa3aTh T€ M OOCTOATENLCTBA,
Ha KOTOpbIE€ OHA CCHUTAETCS KaK Ha OCHOBaHHUS CBOMX TpeOOBaHUN U BO3PAXKEHMH, €CIIH
HWHOE HE MPEAYCMOTPEHO (peZepaIbHbIM 3aKOHOM.

M3 maHHOM HOPMEI MPOLIECCYATBHOrO MpaBa B COBOKYITHOCTH C IPUBEAEHHBIMU
BBILIE MONOXEHUSAMHM CTATBH & I'paxxmanckoro konekca Poccuiickoi Penepauuu
ClelyeT, 4YTO TMpH OCHAapUBaHWH IPOKYpPOPOM 3apErMCTPUPOBAHHOIO  MpaBa
HA HEeABMXXHUMOE MMYIIECTBO 00SI3aHHOCTH JI0Ka3aTh OOCTOATENBLCTBA, ONPOBEpraroume
ocrapuBaeMoe IpaBo, JOJDKHA OBITH BO3JIOXKEHA HA MPOKYypopa.



3aperucTpUpOBaHHOE  MPaBO  MpPE3IOMUpYETCs  JeHCTBUTENBHBIM,  IOKA
He JI0Ka3aHo oOpaTHoe.

Mexnay Tem B 000OCHOBaHME NpH3HAHHS 3aPETHCTPHPOBAHHOIO MpaBa
OTCYTCTBYIOIIMUM  Cyd  COCJIQJCS  TOJABKO Ha  3aKIIOYEHHE  CIIELMATHCTA
OI'BY «CoumHCKMM HalMOHANBHBEIA MApK», KOTOPOE SIBIAETCS 3aWHTEPECOBAHHBIM
B HCXOJIe CIIOpa JIMIIOM, YYaCTBYIOIIIUM B JIEJI€.

Ilpy 5TOM Kakux-TMOO UHBIX OOBEKTUBHBIX JaHHBIX O MPUHAIEKHOCTH
CIIOPHOTO 3€MEJIbHOI0 Yy4YaCTKa K JIECHBIM y4acTKaM WM 3€MJIIM 0CO00 OXpaHsSeMBIX
TEPPUTOPUIN CyZl HE MPUBEIL.

B coorBercTBUM ¢ myHKTOM 2 cratbu 95 3eMenpHoro koxekca Poccuiickoit
Qenepauuy B pelakliiy, AeHcTBOBaBIIEH HAa MOMEHT NPEIbIBIEHHS HACTOSAILETO HCKa,
3eMIM  0cODO OXpaHsSEeMbIX MPHUPOAHBIX TEPPUTOPHH OTHOCATCA K OOBEKTaM
0011I€HAlIMOHANIEHOTO AOCTOSIHUS M MOTYT HaXOAUThHCH B (peaepanbHOM COOCTBEHHOCTH,
COOCTBEHHOCTH CcyOBekToB Poccuiickoit ®egepaiddi W B MYHHLHUIIAIBHOM
COOCTBeHHOCTU. B cnyyasx, TmpenycMOTpeHHBIX (QenepaibHBIMH  3aKOHAMH,
JOIYyCKaeTCsl BKJIIOYEHUE B 3eMJIM 0CO00 OXpaHSEMBIX MPUPOAHBIX TEPPUTOPHI
3€MENbHBIX YYAaCTKOB, MPUHAAJIEKAIIMX IPaXJaHaM U IOPUAMYECKUM JHMLaM Ha IpaBe
COOCTBEHHOCTH. 3eMJId M 3eMeJIbHBbIE YYacTKH B TpaHHUIaX HACeJIEHHBIX [MyHKTOB,
BKJIIOYEHHBIX B COCTaB 0OCODO OXpaHSEMBIX MPUPOJHBIX TEPPUTOPHM, OTHOCSTCS
K 3eMJISIM HaceJEHHbIX MYHKTOB. lcnmonb3oBaHHWe BKIIOUEHHBIX B COCTaB 0co0o
OXpaHsIeMbIX IPUPOJAHbBIX TEPPUTOPHUIL 3€MENb U 3€MEJIbHBIX YYaCTKOB UHBIX KaTerOpHii
OrpaHUYMBAETCS C YUETOM HEOOXOJWMOCTH 3allUThl NPUPOAHBIX KOMIUIEKCOB 0C000
OXpaHsEMbIX MOPUPOAHBIX TEPPUTOPUM OT HeOJaronpUsITHBIX AHTPONOIE€HHBIX
BO3/ICHCTBUH.

U3 Beinucok u3 EI'PH no cocrosHuto Ha 22 ceHtsabpsi 2022 r. cienyer, 4To B
HACTOSILIMA MOMEHT CIIOPHBIH 3eMeJIbHbI Y4YacTOK OTHECEH K KaTeropuu 3eMellb
«3€MJIU HACEJIEHHBIX TyHKTOBY.

Takke CcyIoM He YYTEHO, 4YTO IUIaH JIECOHACAKACHUH HE HMeeT
NPaBOMOPOXKAOIIETr0 JUOO0 MPaBOYAOCTOBEPSIOIEr0 3HAYEHHUS, a PpaclopsKeHUH
OpraHoB BJIACTH, aKTOB MpUEMa-Nepeiady 3eMelib B Mpeaesiax KOTOPhIX PacloIOkKeHbI
CIIOpHBIH 3eMeNbHbIH ydacTok, COYMHCKOMY HAlMOHAJbHOMY I[apKy, MCTLOM B
MaTepuasl eia He PeIOCTaBIeHO.

[Ipy OTCYTCTBMM TakKMx JOKYMEHTOB caM Mo cebe ¢akt rpaduyeckoro
BKJIIOYEHHS 3€Mellb CTOPOHHUX 3€MIIENONIb30BaTelIe, B TOM YHCJIE CIIOPHOIrO
3eMeJIbHOr0 y4YacTKa, B IUIaH JiecoHacaxaeHud 1997-1998 ropoB He Baeuér
BO3HUKHOBEHHUS Y COYMHCKOrO HAMOHAJIBHOIO MapKa NpaB Ha CIOPHBINA 3€MENIbHEIN
y4acTOK M He IpeKpallaeT Npas BiaajesblLa.

B cuny uwactu 1 crateu 79 I'pakaaHCKOro IPOLECCYaIbHOIO KOJEKCa
Poccuiickoii ®enepanimi 0Npyd BO3HUMKHOBEHHUHM B IIPOLIECCE pPACCMOTPEHHS Jiehia
BONPOCOB, TPEOYIOMIKUX CIIENUATBHBIX 3HAaHUH B Pa3lM4YHBIX 00JIACTAX HAYKH, TEXHHMKH,
UCKYCCTBa, peMeciia, Cyd Ha3zHadaeT 3Kkcneptusy. IIposeneHue 3KCIEPTH3bI MOXET
OBITb MOPYYEHO CYJIeOHO-IKCIIEPTHOMY YUYPEXKIAEHHIO, KOHKPETHOMY O3KCIEPTY HIIH
HECKOJIbKUM DKCIIepTaM.



Cyn anennsuvOHHOW WHCTAHUMM B Ha3HA4€HWW JKCIEPTU3BI OTKA3all, yKas3as,
TOJIBKO Ha TO, 4YTO OCHOBAaHUH HE JOBEPATh 3aKIOYeHHUI0 crneunuanucra PI'BY
«COYHHCKUI HallMOHAJIBHBIN MApK» HE UMEETCS.

OnmHako cyIOM He YHYTEHO, YTO 3akK/IOYeHHe CIIELHATUCTa He SBISeTCS
JKCHEPTHbBIM  3aKIIOYEHHMEM [0 CMBICoy crated 55 w79 TI'paxaaHckoro
npoueccyainbHoro koaekca Poccuiickoi ®Penepanuu, Takue 3aKJIOUYEHUS MOTYT OBbITh
NpU3HAHBI CYJOM ITMCBMEHHBIMM  [0Ka3aTeJAbCTBAMM, IOAJEKAIIMMH  OIEHKE
B COBOKYNMHOCTH C JAPYTMMM JOKa3aTeJbCTBaMM IO TMpaBujiaM, YCTaHOBJIEHHBIM
IpaXXJaHCKUM IIPOLECCYAIbHBIM 3aKOHOAATEIBCTBOM.

B Hapylenue nosnoxxeHuit ctatbu 79 ['paxaaHcKoro mpoleccyaabHOro KoJaekca
Poccuiickolt ®enepanu cyn He cO34al YCJAOBMSA i YCTAHOBJCHHS (aKTUUYECKMX
OOCTOSATENBCTB  JAella M HeOOOCHOBAaHHO  OTKJIOHHJ  XOJaTaiicTBa  OTBETYMKA
O HA3HAYE€HWH I10 [JeJly 3€MEJIbHOYCTPOUTENIbHOM CyAeOHOW 3KCMEepPTU3bl C LIEJIbIO
HaJJIeXallel IPOBEepKHU BOIIPOCa O HAIOXKEHUH TPaHUI] 3eMeJIbHBIX YYacTKOB.

Kpome TOro, B coorBercTBUM ¢ 4dYacThlo 2 cTatbu 56 ['paxmaHckoro
npoueccyalbHoro kozaekca Poccuiickoit ®enepauuu cya  onpenenser, Kakue
0OCTOSITENLCTBA UMEIOT 3HAYEHUE IS Jefia, KaKoi CTOpOHe HAUIeKUT UX OKa3biBaTh,
BBIHOCHUT OOCTOSITENIbCTBA Ha 00CYXKIEHHUE, JaXKe eCJIU CTOPOHBI Ha KaKkhue-TH0O U3 HUX
HE CCHLIAJIUCD.

O6cTosTenbCcTBA, UMEIOIIKME 3HAYCHHUE IS JeJia, OMPEICIISIOTCS CYIOM HCXOJs
M3 HOPM MaTepHAJIBHOTO MpaBa, MOIeXKAIINX IPUMEHEHHUIO B IaHHOM Jiefie, ¢ y4€ToM
JIOBOJIOB M BO3PaXX€HUH CTOPOH.

[lo HacTosllleMy peny NOpOKypopoM 3asiBieHO TpeOoBaHHE O TPU3HAHUH
3aperMCTPUPOBAHHOIO MpaBa COOCTBEHHOCTH Ha  HEABH)KUMOE  HMYILECTBO
OTCYTCTBYIOLLUM.

B cootBerctBUHM co cTathéit 209 [I'paxkmaHckoro koxaekca Poccuiickoi
Qenepauuu  cOOCTBEHHHMKY  MpUHAJUIeXXaT  IpaBa  BJIa/€HMS,  [OJIb30BAHUS
Y PaclopsKEHUs CBOMM UMYILLECTBOM.

B cuny crateu 301 maHHoOro koaekca coOCTBEHHHK BIpaBe HCTpeOOBaTh CBOE
UMYLLECTBO U3 4y>KOTO HE3aKOHHOTO BJIaACHUS.

Cratbéit 302 Ha3BaHHOIO BbILIE KOAEKCA MPEIyCMOTPEHO, UTO €CIIHM UMYILIECTBO
BO3ME3/IHO NpHOOpPETEHO y JIKlla, KOTOPOE HE HUMEJIO IpaBa €ro OT4yXAaTh, O Y€M
npuoOperaTesib He 3HaJl M HE MOT 3HAaTh (IOOPOCOBECTHBIH IpUOOpeTaTens),
TO COOCTBEHHHMK BIIpaBe HCTpeOOBaTh 3TO MMYILECTBO OT IpuUoOperaTens B ciyuae,
KOrJa UMYILIECTBO YTEPSAHO COOCTBEHHHKOM HJIM JIULIOM, KOTOPOMY HMYIIECTBO ObLIO
nepeaHo COOCTBEHHHMKOM BO BJIaJIeHHE, TUOO MOXMILEHO y TOr0 WIHM APYroro, nudo
BBIOBLIIO U3 MX BIIaJIEHHs MHBIM ITyTEM TOMUMO UX BOJH (ITyHKT 1).

CornacHo cratbe 304 3TOro Xe KoJekca COOCTBEHHUK MOXeET TpeboBaTh
yCTpaHeHHsl BCAKMX HapylleHUH ero mpasa, XOTs Obl 3TU HapylleHHs U He ObLIu
COEIMHEHBI C JIMILIEHUEM BIaJCHUS.

B nysnkre 52 mnocranoBnenuss Ne 10/22 pa3paCHEHO, 4YTO OcCliapuBaHHe
3aperUCTPUPOBAHHOIO IpaBa HA HEABHXKMMOE MMYILHECTBO OCYIIECTBISETCS IyTEM
NpeIbsiBIEHUs WCKOB, pELIEHUs IO KOTOPBIM SBIAIOTCA OCHOBaHHEM JUIsl BHECEHHS



3anicd B EI'PIL. B wactHocTH, ecinu B pe30iIOTUBHON 4acTH CyAeOHOro akrta peléH
BOMPOC O HAJIMYMKM HJIH OTCYTCTBUM IMpaBa JUOO oOpeMeHEeHHs HeBHKUMOIO
UMYIIECTBA, O BO3BpaTe HUMYILIECTBA BO BJaJicHUE €ro COOCTBEHHHKA, O MPUMEHEHHH
NOCIEICTBUM HEJIEHCTBUTENBHOCTHY CAENIKH B BUJIE BO3BpaTa HeJABH)KHMOI'O HMYILECTBA
OJTHOM M3 CTOPOH CHENKH, TO TaKhe peIleHUs SIBISIOTCS OCHOBAHHEM JJisi BHECEHHS
3anucu B EI'PIL.

B 1O e Bpemsi pelleHde cyna O MNPU3HAHMU CHOENKH HeleHCTBHTEIbHOM,
KOTOpPBIM HE€ MPHUMEHEHBl IIOCIEACTBUS €€ HeNeUCTBUTENbHOCTH, HE SBIsETCSA
OCHOBaHHueM 1 BHeceHus 3amnucu B EI'PIT.

B cnyuasx, xorga 3anuce B EI'PIT1 HapyiaeT npaBo HCTLA, KOTOpOE HE MOXKET
OBITb 3aIMLIEHO MYTEM NPH3HAHUS NPaBa WIH HCTPeOOBaHHS MMYILECTBA H3 Y>KOrO
HE3aKOHHOro BIaJeHus (MpaBo COOCTBEHHOCTH HA OIWH M TOT JX€ OOBEKT
HEIBWXKMMOCTH 3aperuCTPUPOBAHO 32 pa3HBIMH JIMLAMH, MpPaBO COOCTBEHHOCTH
Ha JBWKHUMOE HMYIUECTBO 3aperHCTPUPOBAHO KaK Ha HEOBW)XMMOE HMYULIECTBO,
UIIOTEKAa WM UHOE OOpEeMEHEHHEe MPEKPATUITUCh), OCTIApUBAHKUE 3aPETUCTPUPOBAHHOTO
npaBa Wi OOpEMEHEHUS MOXeT OBITh OCYLICCTBICHO MyTEM MpeIbsBICHHUS MCKa
O MPU3HAHWH [1PaBa WIH OOPEMEHEHHUS OTCYTCTBYIOILIHUMHU.

Takum o6pasom, TpeOoBaHHWE O TNPU3HAHUM 3aPETUCTPUPOBAHHOIO IpaBa
OTCYTCTBYIOLLMM SBIISI€TCS UCKIFOYUTEIBHBIM CIIOCOOOM 3aIlMTHI IPaBa U MOXET ObITh
3asBJIEHO TOJIbKO B HHTepecax BIQJCIONIero CcoOCTBEHHHWKa MPOTUB JULA, HeE
SBJISIFOHIETOCS COOCTBEHHUKOM W HE BJIAJICIOLIEr0 CIIOPHBIM UMYILIECTBOM, 38 KOTOPBIM
HEOCHOBATEIBHO 3aPErHCTPUPOBAHO NIPABO HA 3TO HEABHKHUMOE UMYILECTBO.

B cuny npuBen€HHBIX HOPM TIIpaBa Cydy B KauyecTBE OOCTOSTENBCTB,
[IO/UIC)KAINUX JOKA3bIBAHUIO, CJIEOBAIO ONPEAENIUTh OTCYTCTBHE y OTBETYMKA Kak
npaBa COOCTBEHHOCTH, TaK U (aKTUYECKOTO BJIAJACHHUS CIIOPHBIM 3€MENBbHBIM yYaCTKOM
UCXOAs U3 TMpe3yMILUH Haluyusl 3aperucCTPUPOBAHHOrO IIpaBa W BJIaJIEHUS
COOCTBEHHMKOM HMYLLECTBOM.

Mexnay tem Takux OOCTOATENBCTB CYAOM HE YCTAaHOBJIEHO, BCIEICTBHE YETrO
BBIBOZIBI O PUMEHEHHUH MMoJioxKeHuit crarbu 304, a He ctareit 301 u 302 I'paxxaaHckoro
kogekca Poccuiicko ®eaepauuu K CHIOPHBIM IPAaBOOTHOILIECHHUSI HEJb3s IPU3HATH
3aKOHHBIMH.

U3 ycTaHOBINEHHBIX OOCTOSITENILCTB Jejia ClelyeT, YTO 3€MEJIbHBIA Y4acToK,
u3HayanpHo npeaoctasied B 2004 roay IMTuenenkosoit 3.M. Ha npaBe cOOCTBEHHOCTH,
paBo COOCTBEHHOCTH 3apErMCTPUPOBAHO B YCTAHOBICHHOM 3aKOHOM IIOPS/KE, B CBA3H
C 4eM OOCTOSATENbCTBA BIAJEHUS STHM 3€MEJbHBIM YYacTKOM MIOJKHBI ObUIM OBITH
MOCTaBJIEHbI Ha O0CYXJEHUE CTOPOH C MPEIJIOKEHUEM IIPEACTABUTL COOTBETCTBYIOIINE
JI0Ka3aTelIbCTBa, OJTHAKO CYJIOM 3TOTO CIeJIaHo He ObLIO.

Mexay TeM OT BBISICHEHHUS 3THX OOCTOSTENIBCTB TaKXKE 3aBHCUT pa3pelleHHue
BONpoca 00 HCKOBOM ITaBHOCTH.

Tax, B moctaHoBienna Ne 10/22 pa3bsicHEHO, YTO TEYEHHE CPOKa HMCKOBOH
JABHOCTH II0 HCKaM, HaIpaBJICHHBIM Ha OCIMAapUBAHHE 3aperHCTPUPOBAHHOTO IIpaBa,
HA4YMHAETCs CO JHS, KOIa JIMLO y3HAJIO KK JIOJKHO OBLIO Y3HATh O COOTBETCTBYOLLEH
samucu B EI'PIL. Ipu 3toMm cama no ceGe 3anuck B EI'PIT o npase unu oOpeMeHEeHUH



HEJBH)XMMOI'O UMYUIECTBA HE O3HayaeT, yro co aHs €€ BHeceHUs B EI'PII nuno 3Hano
UII OJDKHO ObLIO 3HATh O HAPYIIEHHH ITpaBa.

ITockoNbKy 3aKOHOM HE YCTaHOBIEHO HHOE, K MCKaM, HalpaBjeHHBIM Ha
OCNIapyMBaHHE 3apEruCTPUPOBAHHOIO IIpaBa, IpUMEHsETCS OOMUHA CpPOK HCKOBOM
JaBHOCTH, IPEAyCMOTpPEHHBIH crtatbeit 196 [I'paxmanckoro koxaekca Poccuiickoit
Qenepaunu.

Bmecre ¢ teM B cuny ab63ama mstoro cratbd 208 I['pakmaHckoro Kkoaekca
Poccuiickoii denepanum B ciyyasx, KOrja HapylleHHe TpaBa MCTIA MYTEM BHECEHUS
HenoctoBepHor 3anucu B EI'PII He cBf3aHO ¢ nuieHWeM BJajJeHUs, Ha HCK,
HalpaB/JEeHHBIM Ha OCHapUBaHWE 3aperUCTPUPOBAHHOIO IIpaBa, HCKOBas JIaBHOCTh
He pacnpocTpaHseTcs (MyHKT 57).

JanHble pa3bsIcHeHHMs CyAeOHBIMHM MHCTAHUUSAMH [0 HACTOAIIEMY ey
HE YYTEHBI.

Kpome Ttoro, B coorBercTBUM ¢ 4acTbto 1 crateu 45 ['paxaaHckoro
npoueccyanbHoro koaekca Poccuiickoit ®denepauyud nNpoKypop BIpaBe oOpaTUThCS B
Cyll ¢ 3asfBJIEHHMEM B 3alllUTy MpaB, CBOOOA M 3aKOHHBIX HHTEPECOB TIPaxKJaH,
HEONpeeJeHHOro Kpyra Jul uid uHTepecoB Poccuiickolt ®enepanuu, cyOBEeKTOB
Poccutiickoit @enepanuy, MyHUIIMIAIBHBIX 00pa30BaHUH.

CornacHo nyHKkTy 1 crateu 124 I'paxaaHckoro koaekca Poccuiickoit @enepaunu
Poccuiickas ®enepanus, cyOnektsl Poccuiickoit ®enepaumu: pecnyOnukH, Kpas,
obnactH, ropoaa (eepalbHOro 3HaYEHUs, aBTOHOMHAsi 00J1acTh, aBBTOHOMHbBIE OKpYTa,
a Tak)Xe TOpOJICKHE, CENbCKUE TOCENIEHUS W JpYyrue MYyHHIMIANIbHble 00pa3oBaHUA
BBICTYNAlOT B OTHOLLEHUSX, pEryJMpyeMbIX TIPaXIAHCKUM 3aKOHOAATENBbCTBOM,
Ha paBHbIX Hayalax C HWHBIMU YYaCTHUKAMH OITHUX OTHOLIEHUH — TIpakxIaHaMH
Y IOpUIUYECKUMH JIULIAMHU.

B cuny nynkra 1 crateu 125 3Toro e komekca ot umeHu Poccuiickon
Qenepanuu U cyopekToB Poccuiickoit ®enepauud MOryT CBOUMH AEHCTBUAMH
npuoOpeTaTh U OCYILLECTBISTh UMYLIECTBEHHBIE M JINYHBIE HEMMYLIECTBEHHBIE IpaBa
U 00S3aHHOCTH, BBICTYNATh B CYyJ€ OpraHbl NOCYJAapCTBEHHOM BJIACTH B paMKaxX HX
KOMIIETEHIIMH, YCTAHOBJICHHON aKTaMu, ONPEAESIOUUMHU CTAaTyC 3TUX OPraHoB.

[To HacToOsllleMy Jeily IPOKYpPOp NpPOCHJ MpHU3HAaTh MpaBo COOCTBEHHOCTH
Ha CHOpHBIA 3eMeNbHbIA ydacToK 3a Poccuiickoii ®Dexepanueid, TO €CTb HCK
dakTHUecky npeibsiBleH B UHTepecax Pocculickoi Peaepaunu.

B cuny npuBen€HHBIX BbIllle HOPM MaTe€pHaJIbHOIO M MPOLECCYaIbHOrO IpaBa
cyn o0s3aH OBLT ONpeAeiuTh W TPHUBJIEYb K YYacTHIO B Jej€ B KaueCTBE HCTHA
COOTBETCTBYIOIIUIA TOCY/IApCTBEHHBIH OpraH, MMEIOLIMH NpaBO BBICTYNAaTh OT UMEHH
Poccuiickoit Penepanuu.

OnxHako CyAOM 3TOro ciejaHo He ObUIO, IeI0 paccMOTpeHo 0e3 ydacTus
Poccuiickoii @eaepalid Kak UCTLA B CIIOPHBIX MaTepUaIbHO-IIPABOBBIX OTHOLLIEHHUSX.

C y4éTOM M3/I0OKEHHOTO [IOCTAHOBICHUS CYAO0B NEepBOH U aNeIsUMOHHON
HHCTAHUUH HeJb3s NPU3HATh 3aKOHHBIMU U OOOCHOBAaHHBLIMH.

YeTBEPTbIH KacCAlMOHHBIA CyJ| OOLIEH MNOPUCIUKUMH JOIYUICHHbIE CYyAaMH
NepBOi U aneUIILUOHHOM MHCTAHLMM HapyLICHHs 3aKOHA TaK)Ke He yCTpaHuIl.



Ilpu Takux obcrosrenscTBax CyneOHas KOJJIETHS MO TPAXKIAHCKUM JIejiaM
Bepxosnoro Cyna Poccuiickoii ®eaepaunn HaXOUT, YTO MPH PACCMOTPEHUHU JIAHHOTO
Jena CyJaeOHBIMU WHCTAaHUMSAMH JOMYIIEHbl HapyUIeHHS HOPM TIIpaBa, KOTOpbIE
SBJISIFOTCS. CYLIECTBEHHBIMH, HENPEOJOJIMMBIMU W HE MOTYT OBbITh yCTpaHeHbl 0e3
HOBOT'O PAacCMOTPEHHUsI Jiejia, B CBSI3U C YE€M HaXOJUT HYXHbIM OTMEHUTH CyIeOHbIe
IIOCTAHOBJICHUS U HAIIPABUTh JEJI0 Ha HOBOE pacCMOTPEHUE B CY/I IEPBOM MHCTAHLMH.

IIpyu HOBOM pacCMOTpEHHUH Jena Cyly ClelyeT yuecTh U3JI0)KEHHOEe U pa3pellnTh
BO3HHUKIIMI CIIOP B 3aBUCUMOCTH OT YCTAaHOBJICHHBIX OOCTOSATENILCTB U B COOTBETCTBUHU
¢ TpeOOBAaHUSAMHU 3aKOHA.

PykoBoJCTBYSsICH cTaThIMU 390", 390", 390'° I PaXXAAHCKOI'0 MPOLECCYaIBHOTO
konekca Poccuiickoit ®Penepauuu, CynebOHas Kosuleruss MO TPaXJAHCKHM JellaM
Bepxosnoro Cyna Poccuiickoii ®enepauun

orpeaeania:

3a04HOE pelleHre XOCTUHCKOoro paiionHoro cyna r. Coun KpacHonapckoro kpas
ot 22 mas 2023 r., aneJuIsAIHOHHOE OTpeelieHrne cyaeOHON KOJUIETUH 110 FPaXAaHCKUM
nenam KpacHomapckoro kpaeBoro cyaa oT 31 oktaOps 2023 r. ¥ ompeneneHue
CyneGHOM KOJIJIETHH MO TPaXKAaHCKUM JenaM YeTBEPTOro KacCallMOHHOrO cyja obluel
opucaukiuu ot 19 mapra 2024 r. OTMEHUTB, HAIIPABUTh €0 HA HOBOE PACCMOTPEHHE
B CyJ1 IEPBOI MHCTAHIIUH.

[IpencenarenbCcTBYOINIA

Cynpu





