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ONPEJAEJEHMUE
r. Mockaa 24 guBaps 2025 r.

CynebHas Kkosuteruss mo rpaxiaHckuM aeijam BepxosHoro Cyna Poccwuiickoit
Qenepauyy B COCTaBe

[peaceaTeIbCTBYIOLIETO Mapsuna A.H.,
cyneu lNopmikosa B.B. u Kporosa M.B.

paccMoTpesla B OTKPBITOM CyJeOHOM 3aceaHHH TIpakJaHCKOE AEN0 IO HCKY
3aMmecTHTeNd NpoKypopa KpacHonapckoro kpas — npokypopa r. Coud, AeHCTBYIOLIEro
B uHTepecax Poccuiickoii ®enepanuu, k Jemuny Anekcanapy EsreHneBuuy
O MpU3HAaHMM INpaBa COOCTBEHHOCTH HA 3€MEIbHBIH YYacTOK OTCYTCTBYHOIIUM
M INpHU3HAHWU T[paBa COOCTBEHHOCTM Ha 3eMeJIbHbIA Yy4acTOK 3a PoccHiCKOi
®Penepanve, no BcTpeuHoMy UcKy JlemuHa Anekcanapa EBrenbeBuua k Poccuiickoit
@epepaury B JMIE  MEXPETUOHAIBHOIO  TEPPUTOPHAIBLHOTO  YIIpaBJIECHUS
®enepanbHOro  areHTCTBa MO  YIIPABICHUIO [OCYJApCTBEHHBIM  HMMYLIECTBOM
B KpacHogapckom kpae u Pecnybnuxe Anbires, ®I'BY «CounHCckuil HallMOHABHBIN
napx» MuUHHCTEPCTBa MPUPOAHBIX pecypcoB M 3konoruu Poccuiickoit denepauuu
O NpPHU3HAaHUM OTCYTCTBYIOUIMM IpaBa coOcTBeHHOocTH Poccuiickoii ®enepauuu
Ha 3€MeJbHbIA YYacTOK, IMPU3HAHUU HENCUCTBUTEIBHBIMU IUIaHA JIECOYCTPOMHCTBA
U 3aK/IOYCHMS CIELMAIUCTA, YCTPAHEHUH IPENSTCTBUHA B IOJIB30BAHUU 3€MEIIBHBIM
Yy4acTKOM,

Mo KaccanmuoHHoW xanobe Jlemuna AsexkcaHipa EBreHbeBUua Ha pelicHue
XocTtuHckoro paiionHoro cyna r. Couu KpacHogapckoro kpast ot 16 Hos6ps 2023 r.,
aneJUIAIIMOHHOE  OlpejelieHne CcyneOHOM KOJUIerMM MO TIpaXxAaHCKUM Jelam
KpacHomapckoro kpaesoro cyaa ot 12 mapra 2024 r. u omnpeneneHue cyaebHOMH
KOJUIETMH MO TPaxJaHCKUM JenaM UYeTBEPTOro KacCallUOHHOIO CcyJa OOLIeH
opucauknuu ot 23 utonsg 2024 r.



JacmymaB pgoknax cyas  BepxoBHoro Cynma Poccuiickoit  ®epepaiun
KporoBa M.B., BeicnymaB mnpexacraButens JlemuHa A.E. Illukapesa P.B.,
NOJJIEPXKABIIEr0  JOBOABI  kaloObl, mnpokypopa I'eHepanbHOl HpPOKypaTypsl
Poccuiickoit ®enepauun PycakoBa W.B., Bo3paxaBmiero NnpoTUB yIOBIETBOPEHHS
Kajo0FbI,

Cynebnas xosuterus no rpaxnanHckuM aenaMm Bepxosnoro Cypa Poccuiickoii
Qenepanuu

yCTaHOBHJIA:

3aMecTUTENb IPoKypopa KpacHonapckoro kpas — npokypop r. Couu o6paruics B
CYR ¢ YyKa3aHHBIM BbIIIEé HMCKOM M MPOCHI MpPU3HATH OTCYTCTBYIOIIMM IIpaBo
cobctBeHHOCcTH JlemnHa A.E. Ha 3eMeNbHBIA y4acTOK M3 KaTerOpHH 3eMellb «3eMIIH
HaceJIEHHBIX MMyHKTOB», C BUAOM pa3pell€HHOr0 UCIMOJIb30BAHUS «UIS CaJ0OBOICTBay, C

KaJIaCTPOBBIM HOMEpPOM TUIomangeo 697 KB.M, pacloIOXKEeHHBIH Mo
azpecy: : , CaJloBOJYECKOe
TOBApUILECTBO  « », ydacTok Ne |, a Takke MpPOCWJI IpPU3HATh MpPaBoO

cobctBeHHOCTH Poccuiickoit denepanyii Ha JaHHBINA 3eMeJIbHBINA YYaCTOK.

B of6ocHoBaHue TpeOoBaHHII yKa3aHO, 4YTO J[aHHBI 3eMENbHBIH Y4YacTOK
o0pa3oBaH B IpaHHIAX paHee YYTEHHBIX 3eMelib (elepalbHOH COOCTBEHHOCTH, a
MMEHHO B TIpaHuLax MaleCTUHCKOTO YYacTKOBOIO JIECHUYECTBa, BXOASAUIETO B
CounHCcKkHMi HaUMOHAIbHBIA mapk. PemeHne 00 U3IBATUM 3€MEIBHOrO y4acTKa
YIOJIHOMOYEHHBIMH OpraHaMy He IPUHUMAJIOCh.

IIpn Takux OOCTOATENBCTBAX, II0 MHEHHIO IPOKYypOpa, OCHOBaHUI MJA
BO3HHUKHOBEHHUS Y IMEPBOHAYAILHOrO IpaBoobiiazaTesis COOTBETCTBYIOUIMX IIpaB Ha
3eMEJIbHBIA y4aCTOK OTCYTCTBOBAJM, BCIEACTBHE Yero OTCYTCTBYIOT OCHOBaHHSA s
BO3HHKHOBEHHS TIpaBa COOCTBEHHOCTHM Ha CIOPHBIA 3€MEJIbHBIA Y4YacTOK H Y
Hemuna A.E.

He cornacuBiince ¢ TpeGoBaHWsAMHU mpokypopa, Jemun A.E. obpatuics co
BCTpeUYHbIM HCKOM K Poccuiickoit ®epepauuu B JIMLE MEXPErHOHAIBLHOIO
TEppUTOpUANBbHOrO  ymnpabiieHHss @PenepajbHOro  areHTCTBa IO YIPaBJICHHIO
rocyAapCTBEeHHBIM UMyIecTBoM B KpacHomapckoMm kpae u Pecniy6nrike Anpires, ®I'BY
«COoYMHCKMM HalMOHANBHBIN Napk» MUHHCTEpCTBA IIPUPOAHBIX PECYPCOB U IKOJOTHH
Poccuiickoit @efepaniid O NpPU3HAHHH OTCYTCTBYIOIIUM IIpaBa COOCTBEHHOCTH
Poccuiickoit denepauun Ha 3eMeENIbHBIM y4YacTOK, MPU3HAHUM HEAEHCTBUTEIBHBIMH
IUTaHa JIECOYCTPONWCTBA M 3aKJIOUEHHUs CIELUANNCTa, YCTPAHEHUU IMPENITCTBUH B
110J1b30BaHHH 3€MEJIBHBIM Y4aCTKOM, CChIIAsACh Ha TO, YTO OH SIBIISIETCSH COOCTBEHHHUKOM
U GaKTUYECKUM BJIaAeNbLEM CIIOPHOTO 3€MEJIBbHOIO Y4acTKa.

Pemennem XoctuHckoro paiionHoro cyna r. Coum KpacHomapckoro kpas oT
16 HOsiOpst 2023 r., ocTaBieHHbIM Oe3 KW3MEHEHHs AaNeJUISILMOHHBIM OIpelaejeHHEM
CcyneOHOH KOJIIErMu IO TIpakgaHCKUM JAenaMm KpacHOmapcKoro KpaeBoro cyaa OT
12 mapra 2024 r., uckoBble TpeOOBaHMS 10 NEPBOHAYAIBHOMY HCKY YIOBJIETBOPEHBI
YaCTHYHO, B YJIOBJIETBOPEHUU BCTPEUHBIX TPEOOBAaHUN OTKA3aHO.



OnpenenenneM cyne6HOH KOJNIETHM IO TpaXAaHCKUM genam UYeTBEpTOro
KacCalMOHHOIO cyAa obuiel opucaukiuuu ot 23 uionsd 2024 r. ykasaHHBIE CYyJeOHbBIE
[IOCTaHOBJICHUS OCTaBJIeHbl 0€3 H3MEHEHUSI.

B kaccaumonHoit xanob6e [lemmna A.E. craBuTrcsi Bompoc 00 OTMeHe
COCTOSIBLLIMXCS IO Jiely CyA€OHBIX NOCTAHOBJIEHUH, KaK HE3aKOHHBIX.

Onpenenenuem cyasn Bepxonoro Cyna Poccuiickoit ®enepanvu Kporosa M.B.
ot 25 nexabps 2024 r. xaccauuoHHas anoba ¢ JIeloM mepeaaHsl ISl paCCMOTpPEHHS
B cyaebHoM 3acemaHuud CyneOHOH KOJJIETHH MO TpaXIaHCKMM JejlaM BepXoBHOro
Cyna Poccuiickoii ®enepanuu.

IlpoepuB wMmaTepuanbl [nena, o0OCyIWB JOBOJB  KAacCAalAOHHOW  KasloObI
U Bo3paxkxeHus Ha He€, CyneOHas Koerus no rpaxaaHckuM aeinam Bepxoshnoro Cyna
Poccuiickoii @epepaliiy HaXoAUT Kanoly MoJyIeXxaliel ya0BIE€TBOPEHHIO.

B cootBerctBuM co cTathél 390" I'paxaanckoro IIPOLIECCYAIBHOTO KOJZEeKca
Poccuiickoii ®Penepaliui OCHOBaHUSAMH JUIsI OTMEHbl WM W3MEHEHHUS CyJIeOHOU
kosuterne BepxoBHoro Cyna Poccuiickoit ®denepanuu cynaeOHBIX ITOCTAHOBJICHHH
B KaCCallMOHHOM IOpsZIKE SBISIOTCS CYIIECTBEHHbIE HApYyLIEHUsI HOPM MaTepHaAbHOTO
npaBa 1 (MJIM) HOPM IIPOLIECCYyaTbHOTO MpaBa, KOTOPbIe MOBIUSIN Ha HCXO[ Aena U Oe3
YCTpPaHEHHUsI KOTOPBIX HEBO3MOXKHbI BOCCTAHOBJICHHWE U 3alllUTa HAPYLICHHBIX MpaB,
CcBOOOJI ¥ 3aKOHHBIX MHTEPECOB, a TaK)Xe 3alUTa OXPAHIEMBIX 3aKOHOM ITyOJIMYHBIX
HUHTEPECOB.

Takue HapyleHHs AONMYILIEHbI IPH paCCMOTPEHHH JaHHOTO Jiena.

Kak ycraHoBneHo cyaamu, nocraHosieHueM CoBera MHHUCTPOB Poccuiickoit
Coserckoit @eneparuBHoii Conpanuctuueckoid Pecnyonuku ot 5 mas 1983 r. Ne 214
«O co3zpannu CoYMHCKOro HalMOHAIBHOIO napka» co3faH CoYMHCKUI HalMOHAIbHBIN
napk MunucrepctBa JiecHoro xossiictBa PCOCP. OTuM ke MNOCTaHOBIIEHHEM
B 1mosib3oBaHMe (COYMHCKOro HAllMOHANBHOIO MapKa INPeNOCTaBIEHBbl 3E€MIIU
rOCYJapPCTBEHHOTrO JIeCHOTO GoH/a.

B 1997-1998 ronax necoycTpOMTENbHBIM NIpeAnpHsITHEM «BopoHexiecpoeK»,
noaBeAOMCTBeHHbIM DeepalbHOMY areHTCTBY JIECHOIO XO3MCTBa, IPOBEAECHO
JecoycTporicTtBo COYMHCKOrO HAalMOHAJIBHOrO mnapka. B pesynpTaTte B OTHOILIEHHH
15 y4acTKOBBIX JIECHHYECTB COCTaBIIEHBI KapTorpaduueckue IUIaHbl JIECOYCTPOMICTBA,
onpeaensBue rpaduiibl COYMHCKOr0o HAllMOHANBHOIO [apKa, KOTOphIE BIIOCIEICTBUH
MOCTaBJIEHbI HA FOCY/IapCTBEHHBIN KaAaCTPOBBINA YYET.

Ha ocHoBaHMM [UIaHa JleCOyCTpoilcTBa MalleCTHHCKOIO  y4acTKOBOT'O
necuuyecTtBa COYMHCKOro  HallMOHalbHOTO mapka 29  ceHTsOps 2005 .
Ha roCyJapCTBEHHBIA KaZacTPOBBIA YYET CO CTAaTyCOM «paHee YyYTEHHBIN» [MOCTaBJIEH
3eMEeNbHBIN yYacTOK C KaJacTPOBBIM HOMEPOM KaTeropuu «3eMnu
0c000 OXpaHSIEMbIX TEPPUTOPUN U OOBEKTOBY.

M3 wmarepuanoB gena cienyer, uro JlemuH A.E. sBisercs COOCTBEHHHKOM
3eMEJILHOTO y4acTKa W3 KaTeropud 3eMellb «3€MJIM HaCeNEHHBIX IyHKTOB», C BHIOM
paspelIéHHOr0 MCMOJIb30BaHUS «IJIA CaJOBOJCTBa», C KaJaCTPOBBIM HOMEPOM

mIomanelo 697  KB.M, PpacHoOJOXKEHHOro IO  ajpecy:
, CaJlOBOJYECKOE TOBapHIIECTBO



», ydacTok Ne , 4YTO TOATBEPXKAAETCA CBeNCHHAMU EauHOro
rOCyIapCTBEHHOIO peecTpa HeABUKHUMOCTH.

OcHoBaHHEM U1 TOCTAHOBKM YKa3aHHOTO BbIlLIE y4acTKa Ha roCyAapCTBEHHbIN
KaJaCcTPOBBIA YYET MOCIYXKUIIO CBUIAETENBCTBO O MpaBe MOXXU3HEHHOTO HACIeAYEMOro
BlajieHuss or 18 npekabps 1992 r. Ne 594, BeimanHoe MusupenkoBoit B.I.
B COOTBETCTBHU C IIOCTAHOBJICHHEM TJIaBbl AJMUHHUCTpaLMH XOCTHHCKOTO paiioHa
r. Coun or 16 HosOps 1992 r. No 755 «O peructpalil YCTaBOB CaJ0BOMYECKUX
TOBApUIIECTB U MepeoGOPMICHHH TMpaB Ha 3eMJII0 CaJOBOJYECKHX 3€MEIBHBIX
Y4aCTKOB», KOTOPBIM IIOCTAHOBJIEHO BbIATh KaXIOMY CaJOBOJy TOCYIapCTBEHHBIE
aKTbl Ha [paBO I[OXU3HEHHOIO HAcjledyeMOro BIaJIeHUs] CalOBBIM 3eMeJIbHBIM
Y4aCTKOM.

BrnocneactBuy naHHBIA 3eMenbHBIM ydacTok ObuT mpuoOperéH JemuubiM A.E.
Ha OCHOBaHMHU JIOTOBOpA KYIUIU-TIPOJAXKH.

Obpaujasice ¢ 3asBIE€HHEM O MPH3HAHUM MpaBa COOCTBEHHOCTH Ha 3eMeJIbHBIM
Y4acCTOK OTCYTCTBYIOIIHMM, IPOKYpOp MNpPEACTaBUI aKT HaTypHOro oOcienoBaHus
3eMEJIBHOTO y4acTka oT 15 centTsiOps 2022 r., U3 KOTOpPOro cieayer, 4TO CIIOPHBIH
3eMEJIbHBIN Y4aCTOK HE OrOPOXKEH, CBOOOJIEH OT CTPOESHHH U JIECOTIOKPBIT.

Kpome  Toro, IPOKypop OpPEACTABUII  3aKIIOYEHHE crieuanucTa
OI'BY «CounHckuil HallMOHANBHBIA Napk» MHHHCTEpCTBA MNPUPOAHBIX PECYPCOB
u 3xonoruu Poccuiickoit @enepaiuu ot 20 ceutsiOps 2021 r., U3 KOTOporo cliieayer,
YTO CHOPHBIM 3€MeNbHBI y4acTOK ITOJIHOCTBIO pacIoJIOKEH B TIpaHHULaX 3eMelb
MarnecTHHCKOro y4acTKOBOTO JIECHUYECTBA, TEPPUTOPHUSL KOTOPOI'O OIpe/iesieHa IiaHOM
JecoHacaxxnaeHur 1997 r., B mpenenax BbiAena 2 kBaprana 39 yka3aHHOTO y4aCTKOBOTO
JIECHUYECTBA, KOTOPBIM COCTaBIIsA TeppUuTOpHi0 COUMHCKOTr0 HallMOHAIBHOIO MapKa.

Jemunbim A.E. B X0[e pacCMOTpEHUs Jiena 3as8BJIEHO X0JaTalCTBO O HA3HAYEHUH
CyneOHON 3eMJICyCTPOUTEIBHOM 3KCNEepPTH3bl, B YJIOBJIETBOPEHUU KOTOPOIrO CYIIOM
[IEpBOM UHCTAHLIUU OTKA3aHO.

YacTH4yHO yAOBIETBOPSA 3asiBIIEHUE MIPOKYpOpa, Cyl NepBOi MHCTAHLIMM yKa3al,
YTO J@HHBI 3€MeJIbHbIH Y4YacTOK IIOJHOCThHO pAaclojio)keH B TIpaHHLIAX paHee
YUTEHHBIX 3eMelb QefepalbHOH COOCTBEHHOCTH B COCTaBe 3eMelib MalecTHHCKOro
y4acTKOBOTO JIECHUYECTBa, BXojsllero B COUMHCKMI HAallMOHAIBHBIN NapkK, MpH 3TOM
y aJJMUHHUCTpPAIIMU KaK OpraHa MECTHOTO CAMOYIIPaBJICHUSI OTCYTCTBOBAIM MOJHOMOYUS
M0 pacHopskKeHHI0 UM. PenieHue 00 W3BATHUM 3€MENBHOrO y4acTKa [Ulsi BeICHHUS
CaZ0BOJCTBA YIOJHOMOYEHHBIMUA OpraHaMy He TPUHUMAJIOCh.

[Ipu 3TOM Cyn, YCTAaHOBUB HE3aKOHHOCTH ()OPMHPOBAHUS CIIOPHOTO 3€MEJIBHOTO
ydyacTka B OTCYTCTBHE BOJICU3BSBIEHUS €ro coOCTBeHHHMKa B juue Poccuiickoi
®denepanuu, oTKa3al B yIOBISTBOPEHUHU BCTpeUuHbIX TpeboBanui Jlemuna A.E.

C y4éTOM H3JI0)KEHHOTO CYA MPHUIIEN K BEIBOAY O TOM, UTO MPaBO COOCTBEHHOCTH
y IEpBOHAYAJIBHOTO COOCTBEHHHUKA Ha 3€MEJIbHBIA YYaCTOK BO3HHMKIIO HE3aKOHHO,
B CBSI3U C Y€M JIAaHHBIH yJ4acTOK HEe MOT MepeNTH K APYTUM JIHLaMm.

Cyn anelIsAsAOHHONW MHCTaHIMH COTJAacHICi C BBIBOJAMH Cylda II€pBO#
uHCTaHLMHM, OTKazaB JleMmrHy A.E. B yJOBIETBOPEHHMHM XOJaraiCTBa O Ha3HAYECHUH
1o Jiey cyneOHON 3KCIepTU3bI.



C BbiBOZAMHM CYAOB TME€PBOH M ane/UISSUMOHHOM MHCTaHUMM cornacwics
YeTBEPTHIN KaccallUOHHBIN Cy/1 O0LLIEH FOPUCIUKIIHH.

CynebHas komnerus mo rpaxaaHckuMm Jenam Bepxonoro Cyma Poccuiickoii
Qenepauuy HaXOOUT, YTO C OOXaTyeMbIMH CyAeOHBIMH IOCTAHOBIEHUSAMH HENb3S
COMIACUTHCS 10 CIEYIOIUM OCHOBAaHUSM.

Crateéii 9 Konctutrynuu Poccuiickoii ®defepalldd yCTaHOBJIEHO, YTO 3eMs H
JApYyTrue MpUPOIHBIE PECYPChbl UCIONB3YIOTCA U OXpaHstoTes B Poccuiickoit @enepannu
KaK OCHOBAa XH3HHM W JEATEJIbHOCTH HapOJOB, MPOKUBAIOIIMX HA COOTBETCTBYIOIIEH
TeppUTOpUHU (4acTh 1).

3emiiss U Jpyrde TMpUPOJHbIE PECypchl MOTYT HAaXOJHWTBCS B YacCTHOM,
rOCyapCTBEHHOU, MYHUITUTIAIHON U UHBIX hopMax COOCTBEHHOCTH (4acTh 2).

IIpu stom B Poccuiickoii ®Pepepauyy NPU3HAIOTCS M 3AIIUILAIOTCS PaBHBIM
o0pa3oM yacTHasi, rocyJapcTBEeHHasi, MyHULUNIAIbHAS U HUHblE ()OPMBI COOCTBEHHOCTH
(dacts 2 ctateu 8 Koncruryuuu Poccuiickoii @enepariu).

B coorBerctBUHM co crathamMu 130, 131, 1412 I'paxxmanckoro kopaekca
Poccutickoit @enepaliyi 3eMebHbIE YHaCTKH OTHOCSTCSI K HEJIBDKHMBIM BelllaM, TIPaBo
COOCTBEHHOCTU Ha KOTOPBIE MOJIEHKUT PETUCTPALIHH.

B cuny crathi 8' Ha3BaHHOTO KOJEKCAa OCYJAapCTBEHHAS PErHCTPALUs npas
Ha HUMYIIECTBO OCYLISCTBISETCS YINOJHOMOYEHHBIM B COOTBETCTBHH C 3aKOHOM
OpPraHoOM Ha OCHOBE IIPUHIMIIOB IIPOBEPKH 3aKOHHOCTH OCHOBAHUW pPEruCTpalivH,
nyOJIMYHOCTH U JOCTOBEPHOCTH rOCYJApCTBEHHOTO peecTpa (ab3all BTOpoii myHKTa 1).

[IpaBa Ha uUMylIeCTBO, MNOMJIEXKalUUEe T[OCYJAApPCTBEHHOH  perucrpaluu,
BO3HMKAIOT, U3MEHSIIOTCS U IPEKPALLAIOTC C MOMEHTa BHECEHHUSI COOTBETCTBYIOLIEH
3allCH B FOCYapCTBEHHBIN peecTp, €CJIM HHOE He YCTAHOBJIEHO 3aKOHOM (ITYHKT 2).

3aperucTpupoBaHHOE IIPaBO MOXET OBITb OCHOPEHO TOJBKO B CyJIeOHOM
nopsiike. JIMo, ykazaHHOE B rOCYJapCTBEHHOM peecTpe B KauecTBe MpaBoodiiagaTens,
NPU3HAETCS TAKOBBIM, NOKA B YCTAHOBJIEHHOM 3aKOHOM IOPAIKE B PEECTP HE BHECEHA
3aMnuch 00 MHOM.

[Ipy BO3HMKHOBEHHM CIIOpPa B OTHOLUEHUH 3apETHCTPUPOBAHHOrO MpaBa JIMIIO,
KOTOpOE€ 3HAJIO MIH JO/DKHO OBUIO 3HaTh O  HEJOCTOBEPHOCTU  JIaHHBIX
rocyJ1JapCTBEHHOI'O peecTpa, He BIIPaBe CCbLIATHCSE HA COOTBETCTBYIOLIUE JaHHEIE.

[TpuoOperarens  HENBHXKMMOIO  HMYyINECTBAa, [OJIAaraBIIUiCcS IpPH  €T0
NPUOOPETEHNH Ha JIaHHBIE TOCYAApCTBEHHOTO peecTpa, MPU3HAETCs 10OPOCOBECTHBIM
(crarbu 234 u 302), noka B cyieOHOM MOpPsiAKE HE NOKA3aHO, YTO OH 3HAJI WK JOJDKEH
Obl1 3HaTh 00 OTCYTCTBHM IIpaBa Ha OTYYXXIECHHE 3TOr0 HMMYINECTBA Y JIMIA,
OT KOTOPOro eMy MepelUTH MpaBa Ha Hero (ILyHKT 6).

B mnocranoBinennu Ilnenyma BepxoHoro Cyna Poccuiickoii ®enepanuu
oT 23 urons 2015 r. Ne 25 «O npuMeHeHHH CcyZiaMd HEKOTOPBIX MOJIOXKEHUH pasnena I
yacTd mepBoii ['paxmaHckoro kozekca Poccuiickonn ®enepanuu» pas3bsiCHEHO, YTO
cratest 8 I'paxxpanckoro  kojekca  Poccuiickod — @epepauvii  COAEPKHUT
OCHOBOIIOJIaralollye MpaBhia T'OCYyJIapCTBEHHOMW PErucTpalyy NpaB Ha HMYIIECTBO,
NoIeXKaInye MIPUMEHEHHIO HE3aBUCUMO OT TOTO, YTO SBIISAETCS OOBEKTOM PErHCTPALIUH
(mpaBa Ha HENBMXXMMOE HMYLIECTBO, JOJIS B YCTAaBHOM KamuTajge oOuecTBa



C OrpaHHYEHHOH OTBETCTBEHHOCTBIO U Jp.). JlaHHas HopMa pacnpocTpaHseTcs
Ha PErHCTpallMI0 B pa3IM4HbIX peecTpax: EQMHOM rocymapcTBEHHOM peectpe IpaB
Ha HEJBHXMMOE HMMYILECTBO M CAEJOK C HMM, EJNMHOM rocylapCTBEHHOM peectpe
IOPUIUYECKUX JIUI] U T. .

B nocranosnennu Ilnenyma BepxosHoro Cyna Poccuiickoit @eneparmu Ne 10,
Ilnenyma Beiciero ApOutpaxHoro Cyna Poccuiickoit ®@enepamun  Ne 22
ot 29 ampens 2010 r. «O HekoTOpBIX BONpOCaxX, BO3HUKAIOIIUX B CyAeOHON MpPaKTHKE
IIpY paspellieHHd CIIOPOB, CBA3aHHBIX C 3alIUTONH IIpaBa COOCTBEHHOCTH U JPYIrHX
BELIHBIX TpaB» (nanee — nocraHoBiieHue Ne 10/22) pa3bsCHEHO, YTO JOKA3aTENLCTBOM
npaBa COOCTBEHHOCTH Ha HEIBI)KHMOE HUMYILECTBO SBJISE€TCS BBHINMMCKA U3 EauHOro
roCyJapCTBEHHOI'0 peecTpa IpaB Ha HEJBHXKUMOE UMYLIECTBO U CIEJIOK C HUM (fajee —
ETPII). Ilpu OTCYTCTBMM TIOCyNapCTBEHHOW pErHCTpallid TpPaBO COOCTBEHHOCTH
JOKa3plBaeTCsd €  TOMOIIBIO  JIOOBIX  MPeIyCMOTPEHHBIX  MPOIECCYalbHBIM
3aKOHOAATENLCTBOM JO0Ka3aTEIbCTB, MMOATBEPKIAIOIIMX BO3HMKHOBEHUE 3TOrO MpaBa
y uctiia (ab3ai TpeTHii nyHkra 36).

l'ocynapcTBeHHas peructpauusi MpaB Ha HEABHXKMMOE HMYILIECTBO W CHIEJIOK
C HUM — DJ3TO IOPUAMYECKHA AaKT IpU3HAHUA W MOATBEPKIAEHUS TIOCYJapCTBOM
BO3HUKHOBEHUS, OrpaHUYeHHs (OOpeMeHeHHs ), rmepexoja WM TMpeKpalleH!s npaB Ha
HEJBU)KHMOE HMYILECTBO B COOTBETCTBUM ¢ ['pakIaHckuMm koaexcoM Poccuiickoit
®enepanuy. I'ocynapcTBeHHas peructpauus ABJISIETCSA € JUHCTBEHHBIM
JI0Ka3aTeJbCTBOM CYLIECTBOBAHMS 3apEeTUCTPUPOBAHHOIO IpaBa. 3aperuCTpUpPOBaHHOE
MpaBO Ha HEJBWXXHMOE HMMYIIECTBO MOXET OBbITH OCIOPEHO TOJIBKO B CyIeOHOM
nopsiike. I1ocKobKy mpH TakoM OCHapHBaHUU Cy[ pa3pellaeT CIop O I'PaKJaHCKHX
npaBax  Ha  HEABUXUMOE UMYUIECTBO, COOTBETCTBYIOLIUE TpeboBaHuUs
paccMaTpHBalOTCS B OPSAAKE HCKOBOTO MPOU3BOICTBA (a03all epBblii MyHKTa 52).

W3 npuBen€HHBIX MONOKEHUW 3aKOoHa U pazbsicHeHui [InenymoB BepxoBHoro
Cyna Poccuiickoii ®enepaunu u Beicmiero ApOurpaxsnoro Cyna Poccutickoit
Qenepalidu ClenyeT, YTO 3aperuCTPUPOBAHHOE NPaBO COOCTBEHHOCTH Ha HEABHXXHMOE
HMYIIECTBO MOXET OBITh OCIIOPEHO TOJIBKO B CyJ€OHOM MOPSIAKE, IPU 3TOM BCIIEICTBHE
NPE3YMITIMH JAOCTOBEPHOCTH TOCYAapCTBEHHOW pPETUCTpalMU IIpaBa OOS3aHHOCTH
J0Ka3aTh OTCYTCTBME 3TOr0 IpaBa BO3jlaraeTcsi Ha JIMLO, KOTOpOe 3TO IIpaBo
ocrniapuBaer.

COOTBETCTBEHHO, BCE COMHEHHUS TOJKYIOTCS B IMOJIb3Yy JIMIA, [IPaBO KOTOPOro
3apEruCTPUPOBAHO B IMyOIUYHOM [OCYAapCTBEHHOM PEECTPE.

[Toxynarejas HEABIKUMOIO HMMYILIECTBa, MojaraBlIMicss Ha AanHele EI'PH,
NpU3HaeTcs JOOPOCOBECTHBIM, IOKa B CyZAe He OyAeT [0Ka3aHO, YTO OH 3Haj HIH
JIOJKEH OBLI 3HATh 00 OTCYTCTBMHM Y MpOJaBlia MpaBa Ha €ro OTYYXICHHE.

OpnHako JaHHBIE TOJOXKEHHS CyJaMH YYTeHBI He ObUIM, IIpaBa Ha HEABIKUMOE
HMYIIECTBO, 3apeructpupoBaHHsle B EI'PH, mocraBiaeHsl cyaoM I1oJ COMHEHHE
B OTCYTCTBUE HaJJIe)XAIIUX K TOMY OCHOBaHUHU.

B cootrBercTBUM co cTathei 3 PDenepanpHoro 3akoHa oT 25 okTsa6psa 2001 r.
Ne 137-®3 «O BBeneHUHU B neiicTBUE 3eMenbHOro koaekca Poccuiickont @enepauumn»
IpaBoO IOXHU3HEHHOTO HACIeAyeMOro BIAaJeHHs HaXOIAIIUMHUCH B roCyIapCTBEHHOH



WA MYHHUHUNATbHOH COOCTBEHHOCTH 3€MENIbHBIMH Yy4YacTKaMH, MPHOOPETEHHOE
FpaXXJaHUHOM 1O JHS BBeAEHHUs B JeHCTBHe 3eMebHOro Konekca Poccuiickoit
®enepanuu, coxpansercs (MyHKT 1).

['ocymapcTBeHHBle  aKTBl,  CBHJETENbCTBA W JPYrHEe  JOKYMEHTEHI,
YAOCTOBEPSIOLIME IPaBa Ha 3¢MJII0 U BBIJAHHbIE IpaXKAaHaM WM IOPUINYECKHUM JIMLAM
1o BBefeHus B peiictBue DenepanbHoro 3akoHa «O rocyapcTBeHHOW pErvCTpalldd
IIpaB Ha HEIBM)KMMOE HMMYIIECTBO M CHEIOK C HUM», UMEIOT PaBHYIO IOPHIUYECKYIO
CUIy C 3alucsaMHM B EIWHOM rocyaapcTBEHHOM peecTpe IMpaB Ha HEJBH)XXHMOE
UMYILIECTBO M CHAEJIOK C HUM.

TexHndeckuil yu4é€T WiK rocyJapCTBEHHBIH YUET 00bEKTOB HEABUKUMOCTH, B TOM
Yucjle OCYILIECTBIEHHbIE B YCTAHOBJIIEHHOM 3aKOHOAATEeNbCTBOM  Poccuiickoi
Qenepauuu  nopsiAke g0 AHS  BCTyIwleHMs B cuity  DenepallbHOrO  3aKoHA
or 24 wurona 2007 r. Ne 221-®3 «O rocynapcTBEHHOM KaJacTpe HEIBHIKHMOCTHY,
MPU3HAETCA IOPUAMYECKH JAEUCTBUTENIBHBIM, M TaKhe OOBEKThl CUHTAIOTCS paHee
Y4TEHHBIMH  OOBEKTaMM  HEABHXKUMOro umynlectBa. IIpp  3ToM  OOBEKTHI
HEJBH)XXMMOCTH, TOCYyJAapCTBEHHbIM KaJacTpOBbId YYET WM T'OCYIJAapCTBEHHBIM Y4YET,
B TOM YMCJI€ TEXHHYECKHUU Y4€T, KOTOPBIX HE OCYIIECTBIEH, HO MpaBa Ha KOTOpbIE
3aperucTpupoBansl B EQWHOM  rocygapcTBEHHOM — peecTpe  HEIBHXKMMOCTH
U HE NpeKpalleHbl U KOTOPbIM TNPHUCBOEHBI OpPraHOM pEervucTpallid IpaB YCJIOBHLIE
HOMEpa B TOpsJKE, YCTAHOBJIEHHOM B COOTBeTCTBUM ¢ DenepalbHBIM 3aKOHOM
or 21 wmons 1997 r. Ne 122-®3 «O rocynapcTBEeHHOH perucTpaluy IpaB
Ha HEJABWXKHMOE HUMYILECTBO U CACIOK C HHUM», TaKKe€ CUUTAIOTCA paHee YYTEHHBIMU
00BbeKTaMH HEeIBHKUMOCTH (4acThb 4).

Y noBneTBOpsis UCK MPOKYypopa IO HACTOALIEMY AeNy, CyX COCIAJNCA Ha TO, YTO
CIIOpHBIA 3€MeNbHbIA y4aCTOK OTHOCUTCA K 3eMJIIM MalecTHHCKOIO y4acTKOBOIO
necHuyectBa COYHMHCKOrO HalMOHAJBHOIO Napka 1O JaHHBIM JIECOYCTPOMCTBA
1997 roaga u Haxonutcs B (enepanbHO COOCTBEHHOCTU B COCTAaBE paHee YYTEHHOIO
3eMeJIbHOTO ydacTKa 0co00 OXpaHsIeMOi MPUPOIHON TEpPUTOPHUH.

Mexty TeM CyJOM YCTAHOBIIEHO, YTO B KadyecTBe paHee YYTEHHOIO
Ha TOCY/JapCTBeHHbIH KaJacTpoBBIH y4E€T NOCTAaBIE€H 3€MEJbHBIA  y4YacTOK
C KaJacTpOBBIM HOMEPOM KaTerOpHH «3eMJIM 0CO00 OXpaHSEeMbIX
TIPUPOAHBIX TEPPUTOPUH 1 OOBEKTOBY.

Hanuuus nepecedeHuid WM HANOXEHUH I'paHMUL JAHHOIO 3€MEJIbHOrO y4YacTKa
C TpaHULIAMH CIOPHOTO  3EeMEJbHOI0 y4YacTKa C  KaJacTpPOBBIM  HOMEPOM

cynoM He ycraHoBieHo. Ilo nanaeim EI'PH cniopHBIi 3eMenbHbIH
y4acToK B eiepaibHON COOCTBEHHOCTH HUKOT1a HE HAXOANIICS.

Ccputasces Ha cnpasky creruaniucta PI'bY «CounHckUi HallMOHATIBHBIA MApK»,
OCHOBaHHYIO Ha Marepuaiax JiecoycTpoucTBa 1997 roaa, cyn He y4ué€n npuBeAE€HHBIC
BEIIIE TosiokeHHs | paxnmaHckoro kozekca Poccuiickoil @eaepanuud O Ipe3yMIILHH
JOCTOBEPHOCTH TOCYJapCTBEHHOW PpEerucTpaldd MpaB Ha HEIBHXHMOE HMYIUECTBO,
a TaK)ke He IMPUMEHW CllIeUHalibHble MOJOoXeHus 4yacTu 3 craTeH 14 DeaepaibHOro
3akoHa or 21 gexabps 2004 r. Ne 172-03 «O nepeBone 3eMenb HIM 3€METBHBIX
y4aCTKOB M3 OOHOH KaTeropuu B APYTyi0», COINIaCHO KOTOPBIM, €CIIHA B COOTBETCTBUH



CO CBEJICHUSMH, COJIEPKALMMUCS B rOCYJapCTBEHHOM JIECHOM peecTpe, JIECHOM ILIaHe
cybbekta Poccuiickoit ®enepauuu, 3eMeNbHbIA Y4aCTOK OTHOCHTCH K KaTerOpHH
3eMellb JIECHOTO (JOH[a, a B COOTBETCTBUH CO CBeieHUsIMU EMHOro rocyjapcTBEHHOro
peecTpa HEIBM)XMMOCTH, IIPaBOYCTAHABIMBAIOLIMMU WIIM MPaBOYIOCTOBEPSIOIIUMHU
JOKyYMEHTaMH Ha 3€MeJIbHBbIE YYacTKM 3TOT 3eMeJbHBIH Y4acTOK OTHECEH K HHOM
KaTeropuy 3eMelib, IPUHAJIEXKHOCTh 3€MEJIBHOIO Y4acTKa K onpele’éHHOW KaTeropuu
3€MeNb OMNpPEJEssNeTcss B COOTBETCTBUH CO CBEACHUSIMH, cojep)Xalumucs B EauHoM
rOCyJapCTBEHHOM peecTpe HEIBHXXHUMOCTH, JHUOO B COOTBETCTBUHM CO CBECHHIMH,
YKa3aHHbIMM B MPaBOYCTaHABIMBAIOLUIMX WIM MPaBOYJOCTOBEPSAIOIINX JTOKYMEHTaX
Ha 3eMeNbHbIE YYaCTKH, IIPH OTCYTCTBHH TaKuX cBelleHUl B EquHOM rocyaapcTBeHHOM
peecTpe HEABMIKUMOCTH, 3a UCKIIOYEHHEM CllydaeB, [IPEAyCMOTPEHHBIX YacTIMH 6 U 9
JaHHOM CTaTbU. DTH INpaBUia NIPUMEHSIOTCS B cilydae, €Clii IpaBa MpaBooliagaresis
WIM IpeAbpllyliuX IIpaBooOjafaTesied Ha  3eMeNbHbI  YYacTOK  BO3HHUKIIH
no 1 suBaps 2016 r.

B Hapymenue yka3aHHOW HOpPMBI 3aKOHa CyJ IE€pBONH WHCTAaHLUU ONPEICIIHI
IPUHAUIEKHOCTh 3€MEJBHOI0 Yy4dacTKa MO J[aHHBIM JIECOYCTPOMCTBA BOIIPEKH
ceegenusiM EI'PH u npaBoycranaBiuBaroniero JOKyMeHTa.

B cuny nynkra 1 yactu 6 crareu 14 HazBaHHOrO Bbille PenepaibHOIO 3aKOHA
or 21 npekabps 2004 r. No 172-®3 monoxeHus 4YacTH 3 [JAHHOH CTaThd
HE pacOpOCTPaHSIIOTCS Ha 3eMeJIbHble YYacTKH, PacIOJIOKEHHBIE B IpaHULIax 0co00
OXpaHsAE€MbIX TPUPOSHBIX TEPPUTOPUH, TEPPUTOPUH OOBEKTOB KyJIbTYPHOTO HaCHEHUS
PETUTHO3HOTO Ha3HAYEHHS.

Mexny TeM pakT HaxoXkAeHUs CIIOPHOTO 3eMEJIbHOTO Y4acTKa B rpaHuiiax 0co0o
OXpaHsEeMOU NPUPOIHONU TEPPUTOPUM CYIOM HE YCTAHOBIIEH.

N3 ycTaHOBJICHHBIX CYJIOM OOCTOSATENILCTB CIEAYeT, YTO IAHHBIA 3eMeJIbHBIN
y4yacTOK [e€pBOHAYaJlbHO ObLI MpeAocTaBieH MusupenkoBoit B.I'., kxak 4ieHy
CaJIOBOIYECKOTO ToBapullecTBa B 1992 r. Ha mpaBe MOXU3HEHHOI'O HACIEAyEMOIO
BIIAZICHUS.

CornacHo npeambyie @enepanbHoro 3akoHa oT 14 mapra 1995 r. Ne 33-03
«O0 0c060 OXpaHIeMbIX NPUPOIHBIX TEPPUTOPULX», BCTYNMUBLIETO B CUIYy CO JHS €ro
omybsukoBaHus — 22 mapta 1995 r., ocobo oxpaHseMble NPUPOJHbIE TEPPUTOPHH —
YYaCTKH 3€MJIM, BOJHOM MOBEPXHOCTH WU BO3JYLIHOTO MPOCTPAaHCTBA HaJ HUMH, TIe
pacIonararoTcs MPUPOIHBIE KOMIUIEKCBI M OOBEKTBI, OOBEKTBl pPacCTUTEIBHOIO
U )XHBOTHOT'O MHpA, €CTECTBEHHBIE IKOJOTHUECKHUE CHCTEMBI, KOTOpblE HMEIOT 0coboe
IPUPONOOXPAHHOE,  HAy4yHOe,  KYyJbTypHOE,  JICTETHYECKOE,  peKpealnOHHOe
U O3I0pOBUTENbHOE  3HAY€HUE, KOTOpble  M3bATBI  PEUICHHSAMH  OPraHoB
roCyIapCTBEHHON  BJACTH  TMOJHOCTBIO HJIM  YAaCTUYHO H3  XO3AHWCTBEHHOTO
HCIOJIL30BaHUA H /I KOTOPBIX YCTAHOBJIEH PEKUM 0COOOH OXpaHBbI.

B cuny nyHkTa 2 cTaThd 2 3TOrO 3aKOHa C Y4ETOM 0COOEHHOCTEH pexuma 0cobo
OXpaHAEMbIX TIPUPOAHBIX TEPPUTOPHH PA3INYAIOTCS IEPEYHCICHHBIE B JAHHOM ITyHKTE
KAaTerOpMd YKa3aHHBIX TEPPUTOPHH, B TOM UYHCJI€ HAUWUOHAJbHBIE IMapKH
(MOAMYHKT «O»).



O6CTOATENBCTB TOTO, YTO HA MOMEHT ero MpenoctaBieHds Musupenkosoi B.I.
3eMEJIbHBIM YYaCTOK HaxOJujCs B CYLIECTBOBaBIIMX Torjaa rpaHunax CoOuMHCKOro
HallMOHAJILHOIO [1apKa, CyIOM HE YCTaHOBJIEHO.

Taxxe cyaoM monyieHbl H CyHIECTBEHHbIE HapylIEHUS! HOPM IPOIECCYaIbHOIO
npasa.

B coorBeTcTBUH ¢ yacThio 1 cTaThu 56 [paxaaHckoro npoleccyaibHOro KoaeKkca
Poccuiickoii ®@enepauuu Kaxjaas CTOPOHA JOJ/DKHA J0Ka3aTh T€ M OOCTOSTENbCTBA,
Ha KOTOpbI€ OHA CCBUIAETCS KaK Ha OCHOBaHUS CBOUX TpeOOBaHUM U BO3paXeHHH, eClid
HHOE He NPeyCMOTPEHO (efiepalibHBIM 3aKOHOM.

M3 naHHON HOpPMBI MPOLIECCYANIBHOTO MpaBa B COBOKYMHOCTH C NPUBEIEHHBIMHU
Bpillle ToNoXKeHUAMH cTatbM 8 ['paxpmanckoro xonekca Poccuiickoit ®eneparuu
ClelyeT, HYTO TIpU OCHApUBaHUHU IPOKYPOPOM  3apETHCTPUPOBAHHOIO  IpaBa
Ha HEJBUXXHUMOE UMYIIIECTBO O05S3aHHOCTh JOKAa3aTh OOCTOSTENLCTBA, OMIPOBEPIaIOIIHE
OCITapUBaeMoe NpaBo, JOKHA ObITh BO3JIOXKEHA Ha IIPOKYpopa.

3aperucTpupoBaHHOE  MpPaBO  NPE3IOMUPYETCS  JEMCTBUTENBHBIM,  IIOKa
He JI0Ka3aHo oOpaTHoeE.

Mexny Ttem B 00OCHOBaHHE MNpU3HAHUA 3apPErHCTPUPOBAHHOrO IIpaBa
OTCYTCTBYIOIUIMM  CyJ  cocllajicd  TOJBKO  Ha  3aKIIOYEHHUE  CIeHHaIHCTa
OI'bY «CouyMHCKUI HalMOHAIBHBIM MapK», KOTOPOE SBISETCSA 3aWHTEPECOBAHHBIM
B HCXOJI€ CIIOpA JIMLIOM, YYacCTBYIOLINM B JeJI€.

[Ipu »TOM Kakux-mu0O WHBIX OOBEKTHBHBIX JaHHBIX O TPUHALICKHOCTH
CIIOPHOTO 3€MEJIbHOTO Y4YacTKa K JIECHBIM y4YacTKaM MITH 3€MJISIM 0CO00 OXpaHSEMBIX
TEPPUTOPUH CYIl HE TIPUBE.

B cootsBerctBuM ¢ nynkrom 2 cratbd 95 3emensHoro konekca Poccuiickoit
®enepanuuu B peJaKLUu, AeiCTBOBABLIEH HA MOMEHT NPeAbABICHHS HACTOSLLErO UCKa,
3eMJIK  0c000 OXpaHSeMBIX MPUPOJHBIX TEPPUTOPUH OTHOCATCA K OOBEKTaM
00LUEHAMOHAJIBHOTO JOCTOSHHUS W MOTYT HaXOJUThCA B (peiepaibHOi cOOCTBEHHOCTH,
coOcTBeHHOCTU CcyOBekToB Poccuiickoii @exmepaniii 4 B MYHHULMIAIHHOH
coOCTBEHHOCTH. B  ciyyasx, mnOpegycMOTpeHHbIX (eAepallbHBIMKH  3aKOHaMH,
JIOTIYCKaeTCsl BKJIIOYEHHE B 3€MJIM 0CO00 OXpaHSEMbIX IPUPOAHBIX TEPPUTOPUI
3eMENbHBIX YYacCTKOB, NMPUHAAIEKAIUX IPaXK/laHaM U IOPUANYECKHM JIMIaM Ha TMpaBe
CcOOCTBEHHOCTH. 3eMJIM M 3€MENbHBIE YYacTKM B TpaHULaX HacelIEHHBIX IYHKTOB,
BKJIFOYEHHBIX B COCTaB 0OCO0O OXpaHSEMbIX MPUPOJHBIX TEPPUTOPHUMA, OTHOCATCA
K 3eMJISIM HaceJIEHHBIX IIyHKTOB. Vcrmosip30BaHHE BKIIOYEHHBIX B COCTaB 0co0o
OXpaHsAeMbIX MPUPOAHBIX TEPPUTOPUI 3€MEb U 3€MEJbHbBIX Y4aCTKOB UHBIX KAaTETOPHH
OrpaHUYUBAETCS C YYETOM HeOOXOAMMOCTH 3alUThl NPUPOAHBIX KOMILIEKCOB 0C000
OXpaHSEMBIX TPHUPOAHBIX TEPPUTOPUM OT HEONAronpHATHBIX AHTPONOTE€HHBIX
BO3JECUCTBUH.

U3 seimucox w3 ETPH mo cocrosiHuio Ha 6 cenTsaOps 2022 r. cienyer, 4To
B HACTOSAIIMA MOMEHT CIOPHBIM 3€MEJIbHBIH yUacTOK OTHECEH K KaTErOpUH 3€MeEllb
«3€MJIM HaCeIEHHBIX TYHKTOBY.

Taxke CcymoM He y4YT€HO, UTO IIJaH JIECOHAaCaXJeHWM He HMMeeT
[IPaBONOPOXKIAIOLIEro JIM00 IPaBOyAOCTOBEPSIOIIErO 3HAYEHHA, a PacCHOpPSIKEHHH
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OpraHoB BJIACTH, aKTOB IpHUEMa-IIEPENAUYU 3eMellb B MmpeaesiaXx KOTOPBIX PacIoyiokKeH
CIIOPHBIM  3€MeJIbHBI  y4acToK, COYMHCKOMY HAIMOHAJILHOMY MapKy, HCTIOM
B Marepualibl esa He MpeI0CTaBIeHO.

IIpy OTCYTCTBMM TaKHUX JOKYMEHTOB caM 1o cebe ¢akT rpaduueckoro
BK/IIOYEHHsI 3€MeENIb CTOPOHHMX 3€MJIENOJIb30BaTeNeil, B TOM YHCIE CIIOPHOTO
3€MEJIBHOTO y4YacTKa, B IIIaH JiecoHacaxaeHu 1997-1998 romoB He Bieuér
BO3HUKHOBeHHs] Y COYMHCKOIO HAllMOHAIBHOTO MapKa MpaB Ha CIIOPHBIA 3eMeNbHBII
Y4acTOK ¥ He IpEeKpallaeT npas BiaaeblIa.

B cuny wactm 1 crareu 79 ['paxnpaHckoro mnponeccyaibHOro KojeKca
Poccuiickoli ®enepauuu npu BO3HUKHOBEHHHM B IPOIECCE pPACCMOTPEHHS jelia
BOIPOCOB, TPEOYIOIUX CHELUANBHBIX 3HAHHH B pa3IMYHBIX 00JIACTIX HayKH, TEXHHUKH,
HCKyCCTBa, peMecia, Cyl Ha3HavaeT JKcreprTusy. lIpoBeaeHue SKCHEpPTU3BI MOXKET
OBITH TIOpPY4YEHO CyJeOHO-3KCIEPTHOMY YYPEXKIECHHIO, KOHKPETHOMY 3KCIEPTy HIH
HECKOJIBKUM 3KCIIEpTaM.

Cyn B Ha3HauYeHHMM SKCIIEPTH3bl OTKa3all, yka3aB, TOJIbKO Ha TO, YTO OCHOBAHHIA
He JoBepaTh 3akmoveHdro crnepuanucta ®I'bY «CouynHCKMM HalMOHAIBHBIN MapK»
HE UMEETCS.

OnHako cyAOM HE Y4YTEHO, YTO 3aKJIIOUCHHE CIEeLUaINcTa He SBISeTcs
JKCHEPTHBIM  3aKIIOYEHHMEM [0 CMblcny crtated 55 u 79 I'paxaaHckoro
npoueccyanbHoro koaekca Poccuiickoit ®denepannu, Takhe 3aKIIOU€HUS] MOTYT ObITh
NpPU3HAHBl CYJAOM IIUCBMEHHBIMH  JIOKa3aTEIbCTBAMM, [OMJICKAIUMU  OLEHKE
B COBOKYINHOCTM C JAPYIMMH [IOKa3aTelbCTBaMH I[10 [IPaBHJIAM, YCTaHOBJIEHHBIM
rpaXAaHCKUM NPOLECCYaJIbHBIM 3aKOHOATEIHLCTBOM.

B Hapyuienue nonoxxeHuil ctatbd 79 I'pak1aHCKOro NMpoueccyalbHOro KOJAeKca
Poccuiickoti ®@enepaliid cyl He CO3[al YCJIOBUSA ISl YCTaHOBJIEHUS (PaKTHUECKHX
00CTOSTENBCTB [lefla U HEOOOCHOBAHHO OTKJIOHHJI XOAAaTaiCTBa OTBETYMKA U TPETHETO
JUlla O HAa3HA4YeHUHU MO JeNy 3eMJIeYCTPOUTENbHON cyneOHON 3KCIEepTH3bl ¢ LEIbIO
HaJjIeXXalleil IpPOBEPKH BOIIPOCA O HAJIOXKEHUU MPAHUL 3€MEJIbHBIX YYaCTKOB.

Kpome TOro, B COOTBETCTBHM ¢ uacTbio 2 cTaTthu 56 ['paxmanckoro
npoueccyanbHoro kozaekca Poccuiickoit Pepepauuu cya  onpeneiser, Kakue
00CcTOsATENIbCTBA UMEIOT 3HAYEHHE ISl JIefia, KAKOU CTOPOHE HAJUIEXUT UX JOKa3blBaTh,
BBIHOCHT OOCTOSITENILCTBA HA 0OCYKeHHE, JaXKe eClIi CTOPOHBI Ha Kakue-IM00 U3 HUX
HE CCBUIAJIUCh.

OO6GcTrosTensCcTBA, UMEIONIME 3HAYCHHE IS Jea, ONPEHENAOTCs CYyIOM HCXOns
W3 HOPM MaTepUalbHOrO MpaBa, MOAJIeKAUX [IPUMEHEHHUIO B JaHHOM JIEJIE, C y4E€TOM
JIOBOJIOB ¥ BO3PA)KEHUI CTOPOH.

[lo HacrosleMy JHAely MpPOKypopoM 3asBiI€HO TpeboBaHHWE O IPU3HAHUHU
3apEeruCTPUPOBAHHOTO MpaBa COOCTBEHHOCTHM Ha  HEOBHIXKMMOE  HMYIIECTBO

OTCYTCTBYIOLLHM.
B coorBerctBHM CcO crathéii 209 TI'paxmanckoro kogexca PocCHACKOM

CDe)lepauHH COGCTBCHHHKy mpHHagjiIexar nmpaBsa BJIaOCHHA, MOJIb30BaHUs
H paCIoOpsiKEHUs1 CBOUM HMYILIECTBOM.
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B cuny crateu 301 maHHOro xojekca COOCTBEHHHK BIpaBe HCTPeOOBAaTh CBOE
HUMYILIECTBO U3 YyXOTO HE3aKOHHOT'O BJaJEHHS.

Crateéii 302 Ha3BaHHOTIO BbIIIE KOAEKCA NPEIYCMOTPEHO, YTO €CIIH MMYILECTBO
BO3ME3/ITHO NPUOOPETEHO Yy JIMLA, KOTOPOE HE HMMEJI0 MpaBa €ro OT4YXAaTh, O 4éM
npuodperaTens HE 3HANl M HE MOr 3HaTh (JOOPOCOBECTHBIM MpHOOpETaTENs),
TO COOCTBEHHMK BIIpaBe HCTpeOOBaTh 3TO MUMYLIECTBO OT MpHOOpeTaTelss B Ciy4ae,
KOI'Zla UMYLLIECTBO yTEPSHO COOCTBEHHMKOM WIJIH JIULIOM, KOTOPOMY HMMYIIIECTBO OBLIO
nepeJaHo COOCTBEHHMKOM BO BiaJieHHE, TUOO MOXMILEHO y TOrO WJIH JAPYroro, aubo
BBIOBLIIO U3 MX BJIaJCHHS HHBIM ITyTeM IIOMHUMO HUX BOJH (MyHKT 1).

CornacHo cratee 304 »3TOro e Koaekca COOCTBEHHHK MOXeT TpeOoBaTh
YCTPaHEHHUsI BCAKUX HapyLIEHWH ero mpaBa, XOTs Obl 3TH HapyHmleHHs W He ObLIH
COCIMHEHBI C JIMILIEHUEM BllaICHUS.

B nynkre 52 mnocraHoBneHuss Ne 10/22 pa3bsicHeHO, YTO OCHapUBaHHUE
3apEeruCTpUPOBAHHOIO IIpaBa Ha HEJBIXKUMOE HMYIIECTBO OCYHIECTBIISAETCS IYyTEM
IIPEABABICHNAS UCKOB, pPELICHHS MO KOTOPBHIM SIBISIOTCS OCHOBAHHEM ISl BHECEHHS
3anucu B EI'PII. B yacTHOCTH, €clii B pe30JIFOTUBHOM 4YacTH CyAeOHOro akTa peliéH
BOIIPOC O HAJIMYMM HJIM OTCYTCTBHM IpaBa JHOO oOOpeMeHEeHHsS HEeJIBHXUMOIO
UMYILECTBa, O BO3BpaTe MMYILECTBAa BO BilaJieHHE ero cOOCTBEHHWKa, O MPUMEHEHUHU
ITOCJEACTBUNA HEJEHCTBUTENBHOCTH CAEIKHN B BUJIe BO3BpaTa HEJBH>XKMMOTO HMYILIECTBa
OJHOM U3 CTOPOH CIENKH, TO TAKUE PELIeHHUs SIBJSIOTCS OCHOBaHUEM JJIi BHECEHHUS
3anucu B EI'PIL.

B TO xe BpeMms pelieHue Ccyna O IMpPU3HAHUU CHEIKU HEAEeNCTBUTENbHOMH,
KOTOpPbIM HE T[pPUMEHEHbl MOCJIEeACTBUS €€ HeNelCTBUTEIbHOCTH, HE SBIAETCA
OCHOBaHHeM i1 BHeceHus 3anucu B EI PII.

B cnyuasx, xoraa 3anuck B EI'PII Hapyliaer npaBo uctiia, KOTOpOE HE MOXET
OBITH 3alUIICHO MYTEM MPH3HAHUS MpaBa WKW HUCTpeOOBaHUS MMYILECTBA U3 Uy>XOro
HE3aKOHHOrO0 BiIaJeHHs (MpaBO COOCTBEHHOCTH Ha OAMH M TOT e OOBEKT
HEJBI)KHUMOCTH 3apErHCTPUPOBAHO 32 pPa3HbIMU JIMIAMH, TPaBO COOCTBEHHOCTH
Ha JBW)XXMMOE€ HMYIIECTBO 3aperuCTPUPOBAaHO KaK Ha HEIABMXKUMOE HUMYLIECTBO,
UIIOTEKAa WM HHOE OOpeMeHeHHe MPEeKPaTUIUCh), OCIIapUBaHUE 3aPETHCTPUPOBAHHOIO
npaBa WM OOpEeMEHEHHMs] MOXET OBIThb OCYILECTBJIEHO MYTEM IMpEeNbsSBICHUS HCKa
O MPHU3HAHWHK NPaBa WK 00pEeMEHEHHS OTCYTCTBYIOLUMU.

Takum o00pa3om, TpeOoBaHME O IMPU3HAHHUM 3apErUCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOLIMM SIBJISETCS UCKITIOUUTENBHBIM CIIOCOOOM 3aIlMTHI IIpaBa U MOXXET OBITH
3adBJIEHO TOJILKO B HHTEpecax BIAACIoUlero coOCTBEeHHHWKa NPOTHB JIMIIA,
He SBISIOMIEroCs COOCTBEHHHMKOM W HE BIAJACIOLIEr0 CIOPHBIM HMYIIECTBOM,
3a KOTOPbIM HEOCHOBATEJBbHO 3apEeTUCTPUPOBAHO MNpPaBO HA JTO HEIABUIKHMOE
MMYILIECTBO.

B cuny TIpUBEIEHHBIX HOPM IIpaBa cyAy B KadyecTBe OOCTOSTENBCTB,
NOJICKAIINUX JIOKa3bIBAHHIO, CJICIOBAJIO OINpENEIUTh OTCYTCTBHE y OTBETYHMKA Kak
paBa COOCTBEHHOCTH, TaK U (paKTHUYECKOro BIAJEHUSA CIIOPHBIM 3€MENIbHBIM y4YaCTKOM
HUCXOAS M3 IMPE3YMIIIMM HaJIU4Ms 3aperuCTPUPOBAHHOIO MpaBa H  BJAJIeHUS
COOCTBEHHUKOM UMYILLIECTBOM.



Mexay TeM Takux OOCTOSTENBLCTB CYAOM HE YCTAHOBJIEHO, BCIIEJACTBHE 4YEro
BBIBOJIbI O IPUMEHEHHH I0JI0XKeHUH cTaTbu 304, a He crateit 301 u 302 I'paxkmaHckoro
komekca Poccuiickoii PenepallMd K CIOPHBIM IPaBOOTHOLICHUS HENb3s MNPHU3HATH
3aKOHHBIMU.

M3 ycraHoBNeHHBIX OOCTOATENBCTB Jena ClEeNyeT, YTO 3eMeNbHBIH y4acToK
H3HaYallbHO IpenocTasieH B 1992 rony Musupenkosoit B.I'. Ha npaBe MmMOKU3HEHHOTO
HACJIElyeMOr0 BIIaJIcHUs], IPAaBO COOCTBEHHOCTH 3apErHCTPUPOBAHO B YCTAHOBJIEHHOM
3aKOHOM IIOpAJKE, B CBSI3M C 4YeM OOCTOATENBCTBA BJIQJICHUS DJTHM 3€MEJIbHBIM
YYaCTKOM JIOJIKHBEI ObLIM OBITH NOCTaBJIEHBI Ha OOCYXXJIEHHE CTOPOH C IIPEAJOKEHHEM
IpeACTaBUTh COOTBETCTBYIOLIME JIOKA3aTesIbCTBA, OJHAKO CYJIOM 3TOr0 CAEIaHO He
Obl10.

Mexny TeM OT BBIACHEHHS 3THX OOCTOSTENBCTB TaKXKe 3aBUCUT pa3pellcHHe
BOIIpoca 00 HCKOBOM JaBHOCTH.

Tax, B nmocranoBneHun Ne 10/22 pazpsicHEHO, YTO TeUCHHE CpOKa HCKOBOM
JaBHOCTHU IO MCKAM, HANpaBJIEHHBIM Ha OCHapUBaHHUE 3aperMCTPUPOBAHHOTO IIpaBa,
Ha4YMHAETCS CO JIHs, KOrJa JIMIIO Y3HAJ0 WM JOJIKHO OBLIO y3HATh O COOTBETCTBYIOIICH
sanucu B EI'PIL Ilpu stom cama no cebe 3anuck B EI'PII o mpaBe wnu oOpemeHeHnu
HEJBUXKMMOI'O UMYILIECTBA He O3Hayaet, 4yTo co AHA e€ BHeceHus B EI'PII nmuuo 3nano
WJIK JOJIXKHO OBUIO 3HATh O HAPYLUEHUHU NpaBa.

ITockonbKy 3aKOHOM HE YCTaHOBJIEHO HWHOE, K HCKaM, HalpaBJieHHBIM
Ha OCllapvBaHHE 3aperMCTPUPOBAHHOIO MpaBa, NMPUMEHSAETCS OOLIHMA CPOK HCKOBOH
JIaBHOCTHU, MpPENyCMOTpeHHbIA cTaTthe 196 I'paxpaHckoro koaekca Poccuiickoii
®denepanuu.

Bmecte ¢ Tem B cuny ab63ana mstoro crateu 208 ['pakgaHckoro kojekca
Poccuiickoit depepauuu B ciiydasix, Korja HapylleHUe MpaBa HCTLA IIyTEM BHECEHHS
HenocroBepHoit 3anucu B EI'PII He cBS3aHO ¢ JuIlIeHMEM BlaJicHUs, Ha MCK,
HaIlpaBJIE€HHbIA Ha OCMapUBaHUE 3apPEerUCTPUPOBAHHOrO IpaBa, HUCKOBas JaBHOCTH
He pacnpocTpansercs (IyHKT 57).

JlaHHble pa3bsCHEHHA CyAeOHBIMM WHCTAHLMSMM 1O HACTOSLIEMY JEIY
HE YUYTEHBI.

Kpome Toro, B coorBeTrcTBUM ¢ uacTbto | crateu 45 I'paxzaHckoro
npoueccyaibHOro kogekca Poccuiickoii ®Denmepauuu OpOKypop BIpaBe OOpaTHUTHCS
B CyJa C 3asBJ€HHEM B 3alUTy NpaB, CBOOOA M 3aKOHHBIX HHTEPECOB TIpaxIaH,
HEolpeeJIeHHOTo Kpyra JHI[ WIu HHTepecoB Poccuiickoit ®enepanuu, cyObeKTOB
Poccuiickoit ®enepani, MyHULIMNIAIbHBIX 00pa30BaHU.

Cornacho nyHkty | crateu 124 I'paxnanckoro kogekca Poccuiickoit enepaiuu
Poccuiickas ®enepanus, cyobekThl Poccuiickoif ®Denepanuu: pecnyONHKH, Kpad,
obnacti, ropoja ¢eaepaabHOro 3HaYeHUs,, aBTOHOMHas 00J1acTh, aBTOHOMHbBIE OKPYTa,
a TakXe TOPOJICKUE, CEJIbCKHE IMOCeNeHHs W ApYyrue MyHHLHUNaJbHble 00pa3oBaHHsA
BBICTY[IAQIOT B OTHOIIEHHSX, PETryJIHPYEeMbIX IPaXKJaHCKHM 3aKOHOAATEIbCTBOM,
Ha paBHBIX Havajlax C MHBIMM YYacCTHHKaMH OTHX OTHOIIEHUH — TpaXdaHaMH
U IOPUJIMYECKUMH JIMLIAMH.
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B cuny nmyskra 1 crateum 125 3TOro ’xe Kojexkca OT HMEHH Poccuiickoit
Qenepaun U cyObekToB Poccuiickoii ®denepalliM MOIyT CBOMMH JEHCTBHAMH
npuobpeTaTh M OCYLIECTBISATh MMYIIECTBEHHbIE U JMYHbIE HEMMYILECTBEHHbBIE IPaBa
U 0053aHHOCTH, BBICTYNaTh B CyJle OpPraHbl TOCYJIapCTBEHHOM BJacTH B paMKax
UX KOMIIETEHIUH, YCTAHOBJIEHHON aKTaMH, ONIPEACIIAIOIMMHY CTaTyC 3TUX OPTraHoB.

Ilo nHacrosmieMmy Jeily OpOKypop HPOCHJI NpU3HATh NPaBO COOCTBEHHOCTH
Ha CIOpHBIM 3eMeNbHbI y4yacToK 3a Poccuiickoil ®enepauueil, To ecTb HCK
(bakTHUecKu NpeabsBieH B HHTepecax Poccuiickoit ®enepanmn.

B cuny npuBen€HHBIX Bbillle HOPM MaTepUABHOTO W IMPOLECCYalbHOTO MpaBa
cyd o0si3aH ObUl ONpeNesNUTh M TPUBJIEYh K Y4YacTHIO B Jelie B KayecTBe HCTIA
COOTBETCTBYIOLIMH I'OCYJapCTBEHHBIN OpraH, UMEIOUIMH NMpaBO BBICTYNATh OT UMEHU
Poccuiickoit @enepanuu.

OpHako cynom 3TOoro caenaHo He ObUIO, JeNI0 pacCMOTpeHO Oe3 ydacTus
Pocculickoi Penepanny Kak UCTLA B CIIOPHBIX MaTePUAIbHO-IIPABOBBIX OTHOLUEHUSIX.

C yuéTroM H3I0XKEHHOTO TOCTAHOBJICHUS CYNOB TEpBOH H aneuUISLUOHHOK
WHCTAHLIMH HeNb3s IMPU3HATh 3aKOHHBIMHA M OOOCHOBaHHBIMH.

YeTBEpTHIA KacCalMOHHBIA CyJ OOIIel HOPUCAUKLMHU JOMYyIUEHHbIE CyAaMu
NIEPBOM U alleJUISIUMOHHON MHCTAHIMA HapyLIEHHUs 3aKOHA TaK)Ke HE YCTPaHHUIIL.

Ilpu Takux obOctosTenbcrBax CyneOHas KOJUIETHS 1O TPaXJAHCKUM JejiaM
Bepxosnoro Cyna Poccuiickoit @eaepaliid HaxoAUT, YTO MPU PaCCMOTPEHUH JAaHHOTO
Jena cyneOHBIMM HMHCTaHIMSAMM JIOMYIIEHB HapylLleHWs HOpPM TIpaBa, KOTOpbIE
SBJISIIOTCS  CYIIECTBEHHBIMHM, HENPEOJOJMMBIMH M HE MOTYT OBITb yCTpaHEHbI
0€e3 HOBOTO pacCMOTpeHwsl Jiefla, B CBSA3M C YeM HaXOIHMT HY)XHBIM OTMEHHUThH CyAeOHbIe
MOCTAaHOBJIEHUS U HAITPABUTh JI€JI0 HA HOBOE PACCMOTPEHHUE B Cy ]I IEpBOM MHCTaHUUU.

IIpy HOBOM paccMOTpeHMM Aena CyAy CIEeAYeT y4ecTh U3JI0KEHHOE H Pa3pellnTh
BO3HUKILKUI CIOp B 3aBUCUMOCTH OT YCTAHOBJICHHBIX 0OCTOATENBCTB U B COOTBETCTBUU
¢ TpeOOBaHUSAMMU 3aKOHA.

PykoBOACTBYSICH CTaThIMHU 390" 390", 390'® I'paxxnanckoro mpoueccyatbHOro
kojekca Poccuiickoii @enepainu, CyaeOHas KoOJIeTHS IO TPaXIAHCKUM JejlaM
BepxosHoro Cyana Poccuiickoit ®@eanepanuu

orpenesiniia:

pelieHne XOCTHHCKOro paidioHHoro cyaa r. Coum KpacHogapckoro kpas
or 16 HosOps 2023 r., anelIAUHOHHOE oOInpeAeleHUe CyIeOHOM KOJIETHH
no rpaxgaHckuM penam KpacHomapckoro kpaeBoro cyaa or 12 mapra 2024 r.
U ompejelicHHe CyAeOHOH KoJulerHd 1o TrpaxAaHCKuM Jenam  Yerséproro
KaCCaIlMOHHOTO CyJa oOlel opucaukuuy oT 23 utons 2024 r. OTMEHWTh, HAllPaBUTh
JIENI0 HA HOBOE PACCMOTPEHME B CyJl TEPBOI MHCTAaHLUH.

[IpencenaTeabCTBYOLIUH

Cynpu





