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BEPXOBHBIN CY ]
POCCUHCKOMU ®EJEPALIMU

Heno Ne 18-K124-380-K4
ONPEAEJJEHMHE

r. Mockaa 24 ausaps 2025 r.

CynebHas kosulerusi no rpaxaaHckuM gaejam Bepxosunoro Cyma Poccuiickoit
®denepaliuy B COCTaBe

npeaceaTeNbCTBYIOLIETO Mapbuna A.H.,
cyaen I'opuikosa B.B. u Kporosa M.B.

paccMOTpesia B OTKPBITOM CyAeOHOM 3acelaHUM TIpaXkJaHCKoe N0 MO HCKY
3aMecTUTess Npokypopa KpacHomapckoro kpas — mpokypopa r. Couu B HHTeEpecax
Poccuiickoii ®enepaunu k Kapako3 EnmzaBere JIMUTpHeBHe O NpH3HaHWM IIpaBa
COOCTBEHHOCTH Ha 3eMEIIbHBIA YYaCTOK OTCYTCTBYIOLIHM,

no KaccauuoHHOH »xanobe Kapakoz EnuzaBersl [IMuTpueBHBI Ha peuieHHE
Annepckoro paitonHoro cyaa r. Coun KpacHomapckoro kpast ot 27 mrons 2022 r.,
aneJuUILIMOHHOE  OIpejesieHre CcyaeOHOW KOUIerMd MO TIpaXAaHCKUM  JeNaM
Kpacnonapckoro kpaeBoro cyna ot 12 oxtsabps 2023 r. u ompejeneHue cyneOHON
KOJUIETMM MO TPaXJAaHCKMM JeiiaM YeTBEPTOro KaccalMOHHOTO cyJa oOluei
IOpUCAUKINU OT 16 anpenst 2024 r.

3acnymaB nokinan cyapd  BepxoBaoro Cyaa Poccuiickoit  ®expepauuu
KporoBa M.B., BeicnymaB npokypopa I'eHepanpHOM mnpoxkypatypel Poccuiickoi
®enepauun Pycakosa M.B., Bo3paxaBiuero npoTUB yA0BIETBOPEHHS KaN0OBbI,

CynebHas Kojulerusst mo rpaxaaHckuM jaenam BepxosHoro Cyna Poccuiickoii
®enepanumn

ycTaHOBHMJIA:

3aMecTuTeNh npokypopa KpacHogapckoro kpast — npokypop r. Coun obpartuics
B Cy/JI C YKa3aHHbIM BbIlIE HCKOM, B KOTOPOM IPOCHJI IIPU3HATH OTCYTCTBYIOLLUMM IIPaBO
cobctBennoctu Kapaxo3 E.Jl. Ha 3eMenbHBIH y4yacTOK M3 KaT€rOpPHUH 3€Melb «3€MJIM



HACeJIEHHBIX MYHKTOB» C BHJOM pa3pelIEHHOIO UCIIOIb30BaHUS «IJS BEAEHHUS JTUYHOIO
NOACOOHOr0 XO35UCTBa», C KagaCTPOBBIM HOMEPOM MJIOIIA/ABIO
3500 kB.M, pacnoyioXeHHBbIH IO ampecy:

, TaKXe IPOCHJI CHATb C TOCYJapCTBEHHOIO
KaJacTpOBOro y4éTa CBEJICHHS O JAHHOM 3€MEJIbHOM y4acTKe.

B oOocHoBanue TpebOBaHWiI YyKa3aHO, YTO B pe3yjbTare IMpPOBEAEHHOM
npokypatypoii r. Coud NpOBEepKHM YCTAHOBJEHO, YTO JAaHHBIA 3eMEJbHBIA y4acTOK
pacmnoyio)KeH B TIpaHULax 3eMellb (enepanbHOil COOCTBEHHOCTH B COCTaBe 3eMellb
Azniepckoro y4yacTKOBOTO JieCHUYecTBa, BXxoasuiero B COYMHCKHMI HalMOHAJILHBIN
napk. Pemenne 00 M3BATUM JIECHBIX 3€MEJbHBIX YYAaCTKOB YINOJHOMOYEHHBIMU
opraHamu He MPUHUMAJIOChH.

[Ipu Takux oOCTOSITENBCTBAX OCHOBaHHUs sl BO3HUKHOBeHUs y Kapaxo3 E./I.
1paBa COOCTBEHHOCTH Ha 3eMeNbHBIA Y9aCTOK OTCYTCTBOBAJIH.

Pemiennem Apnepckoro paitonHoro cyaa r. Coum KpacHomapckoro kpas
ot 27 uronsa 2022 r., ocTaBleHHbIM 0€3 M3MEHEHHs aleJUISIHOHHBIM OMNpe/ielieHHEM
CyaeOHON KoJuleruud Mo rpaxaaHckuM genaM KpacHomapckoro KkpaeBoro cyna
oT 12 okta6ps 2023 r., TpeGoOBaHUs YAOBIETBOPEHBI.

OnpeneneHueM cyaeOHON KOJUIETHH MO TpaXJaHCKUM Jenam UYeTBEpTOro
KacCalMOHHOTO cya obieit opucaukuuu ot 16 ampens 2024 r. ykazaHHble Cy/IeOHbIE
NOCTAHOBJIEHUS OCTaBJiEHbI 0€3 H3MEHEHUS.

B kaccauuonHoii kanobe Kapakos E.J[. craButrcs Bompoc 00 OTMeHe
COCTOSIBIIMXCS TI0 JIeNly CYJeOHBIX TOCTAHOBJICHUI, KaK HE3aKOHHBIX.

Onpenenenuem cynpu BepxosHoro Cyna Poccuiickoit @enepaunu Kporosa M.B.
oT 16 nexabps 2024 r. kaccalldOHHAs >kajo0a ¢ JIeJIOM IepelaHbl il paCCMOTPEHUS
B cyneOHoM 3acenanud CyneOHOW KoJUlerMd Mo TpaXXAaHCKUM JenaM BepxoBHOro
Cyna Poccuiickoit ®eaepann.

IlpoBepuB Marepuanbl feia, OOCYAMB JIOBOJBl KacCalldOHHOW ajloObl
U Bo3pakeHus Ha He€, CyneOHas Kojuierds mo rpaxaanckum genam Bepxosnoro Cyna
Poccutickoii @enepailiy HAXOOUT Xajlo0y MOAJIEkKALIEH YAOBIETBOPEHUIO.

B coorBercTBuM co crarbéii 390" I'paxxpanckoro mpoueccyalbHOro Kojekca
Poccuiickoit @Penepaliid OCHOBAaHHMSMH [UIss OTMEHBI HMJIM HW3MEHEeHHs cyaeOHoH
kosuterueli BepxoBHoro Cyna Poccuiickoit ®denepauuu cyneOHBIX ITOCTaHOBIIEHHUH
B KacCallMOHHOM TIOPSIAKE SABJISIFOTCS CYIIECTBEHHbIE HAPYLIEHNUs HOPM MaTepHAILHOTO
npasa ¥ (WIKM) HOPM [IPOLECCYAILHOrO IpaBa, KOTOPbIe MOBIKSUIA Ha UCXOA Jena U Oe3
YCTpaHEeHUs] KOTOPBIX HEBO3MOXXHbI BOCCTAaHOBJICHME M 3alliMTa HapyLIEHHBIX TIpaB,
cBOOOJ M 3aKOHHBIX MHTEPECOB, a TAK)KE 3allUTa OXpaHSIEMbIX 3aKOHOM ITyOJHYHBIX
WHTEpPECOB.

Takue HapylieHUs1 JOMyLIEHbI IPH paCCMOTPEHHUH JIaHHOTO Jea.

Kax ycra”oBieHo cyaamu, nocraHoBienneM Cosera Munuctpos Poccuiickon
Coserckoii ®enepatuBHoii Counanucrudeckoit Pecryonuku ot 5 mas 1983 r. Ne 214
«O co3znpanu COUYHHCKOrO HALMOHAIBHOTO Mapka» co3naH COYMHCKUN HalKOHATbHBIN
napk MunucrtepcrBa JnecHoro xossiictrea PCOCP. Ortum e 1MOCTaHOBICHUEM



B mnonb3oBaHMe COYMHCKOro HaIlMOHAJIBHOTO Mapka IMPeJOCTABIEHBl  3eMIIU
rOCyZapCTBEHHOTIO JIECHOTO (poHIa.

B 1997-1998 rogax necoycTpouTeNbHBIM NPeaIpUsATHEM «BOpOHEKIECTIPOEKT,
IOABEAOMCTBEHHBIM (DellepabHOMY areHTCTBY JIECHOTO XO3SiCTBa, NPOBEAEHO
necoyctporicTBo COYMHCKOr0 HAHHOHAIBHOTO Mapka. B pe3yipTare B OTHOIIEHHH
15 y4acTKOBEIX JIECHHYECTB COCTaBJEHHBI KapTrorpaduyeckue IUIaHbI JIECOYCTPOUCTBA,
onpenensBire rpaHullbl COYMHCKOr0 HAIIMOHAIBHOTO Iapka, KOTOPBIE BIIOCIEACTBHH
MOCTaBJIeHbl Ha FOCYJJapCTBEHHBIN KalacTPOBBIN YUET.

Ha ocnoBanuM mnuaHa jecoycTpoilcTBa AMJIEPCKOTO YY4aCTKOBOTO JIECHHYECTBA
CoyuHckoro HauuoHanbHOro mnapka 14 okrabps 2005 r. Ha rocymapCTBEHHBIN
KaJaCTpOBBI Y4ET CO CTAaTyCOM «paHee YyUTEHHBII» MOCTaBJIEH 3eMEeNbHbIH YYacTOK
C KaJlacTpOBBIM HOMEpPOM KaTeropu «3eMiIi 0co00 OXpaHsSeMbIX
TEPPUTOPHUH U OOBEKTOBY.

B cootBetrcTBUM ¢ nocraHosieHueM llpaBurensctBa Poccuiickoit denepaumu
ot 25 urons 2013 r. Ne 534 «O pacmmpenun tepputopurd COYMHCKOTO HAIMOHATBLHOTO
napka» pacmupesa Tepputopus COUMHCKOTO HallMOHAJIBHOTO MapkKa 3a CUéT OTHECEHHS
K €ro TeppUTOpHH 3eMellb JIeCHOro (QoHga AJJIepCKOro JIeCHHYECTBA M YacTH
Tepputopu CoOUHMHCKOro o6IiepecmyOIuKaHCKOr0 TOoCYAapCTBEHHOIO IPHPOIHOTO
3akasHMKa IUomaneo 9026 ra, onpeneneHo, 4rto Iuomans COYMHCKOro
HaIlMOHAJIBHOTO rapka coctaniset 208 599,85 ra.

['panuupel COYMHCKOrO HAIMOHANBHOrO TMapka (KOOpAMHATHI XapaKTEepPHBIX
(moBopoTHBIX) TOouek B cucremMe koopmuHat MCK 23) yTBepxkaeHBl COIJIacHO
NPUIOKEHHIO K JaHHOMY noctaHosleHuto [IpaButensctBa Poccuiickoit denepanuu.

23 urons 2014 r. Kapako3 E.JI. rmaBoit agMuHUCTpanuu MosgoBCKOro CelbCKOro
OKpyra BbIJaHa BBINMCKAa M3 IMOXO3AHCTBEHHOM KHUIM O HalU4MM Yy He€ IpaBa
TOXXU3HEHHOT0 HACJIeAyeMOro BJIaJIeHUs Ha 3eMeJIbHBIN y4acTOK ISl BEAEHUS TNYHOTO
noAcoOHoro xossicrBa obmei 1momaneio 3500 KB.M, pacloIOKEHHBIA MO amgpecy:

, 0 Y4éM B MOXO3SMCTBEHHOU
kHure Ne 56 3a 1991-1996 ronpr (nmuueBoi cuér 3174) cienaHa COOTBETCTBYHOIIAs
3aIuCh.

IIpaBo  cobctBenHoctu Kapakoz E.JI. 3apeructpupoano B EI'PH
20 urons 2019 1.

OGpaurasch ¢ 3asBICHUEM O MPU3HAHMM [IpaBa COOCTBEHHOCTH HA 3€MEIbHBIN
y4acTOK OTCYTCTBYIOLIMM, IIPOKYpOp TpeICTaBU]l aKT HaTypHOro o06cienoBaHus
3eMelIbHOro ydactka ot 4 mapra 2022 r., U3 KOTOpPOIO CJIEAYET, YTO CIIOPHBIA
3eMeNIbHBIN yYacTOK HE OrOpOXKeH, CTPOeHHs Ha HEM HE pacloJIOKEHBI, 3€MEeJIbHBIH
Y4YacCTOK SIBJISIETCS JIECOTIOKPBITHIM.

[MpoxypopoM Taike IpEeACTaBIE€HO 3aKimoueHue crenuanucra QPIBY
«COYHHCKHH HallMOHAIBHBIN Napk» MHHUCTEPCTBA NMIPUPOAHBIX PECYPCOB U 3KOJIOTHH
Poccuiickoit ®enepanuu ot 20 centsdps 2021 r., U3 KOTOPOro CleayeT, YTO CIIOPHBIA
3€MENBHBIA Y4YacTOK YaCTUYHO pAacrojioXKeH B TIpaHMLIaX 3eMelb AIJIEPCKOro
y4aCTKOBOTO  JIECHUYECTBa,  TEPPHUTOpPHUS  KOTOPOro  OIpEeHeNieHa  IUIaHOM
necoHacaxaeHuii 1997 roma, B mpenenax Beigena 30 kBaprama 42 yKa3aHHOIO



Y4YaCTKOBOrO  JIECHHYECTBA, KOTOpOE COCTaBJsuio TeppuTopuid  COYMHCKOro
HalMOHAJILHOIO Mapka.

Bospaxas npotuB TpeGoBaHUI MPOKYpOpa, OTBETYMK CChLJIAJIaCh HA OTCYTCTBHE
HaJIOXKEHHs KaJJaCTPOBBIX IPaHHUIL] €€ 3€MENBHOI0 Y4acTKa Ha aKTyaJIbHbIE KaJaCTPOBbIE
rpaHuubl 3eMenb COYMHCKOro HallMOHAIBHOTO MapKa.

YaoBneTBopsAs 3asBlIEHHE MPOKypopa O TNpPU3HAHMHM IpaBa COOCTBEHHOCTH
OTBETYHMKA HA 3€MEJIbHBIH Y4aCTOK OTCYTCTBYIOLIUM, CyJd NEpPBONA MHCTAHUMHA yKasal,
YTO J[aHHBII 3€MEJbHBIA YYacTOK MOJHOCTBIO pAcClOJIOKEH B TIpPaHULAX paHee
YYTEHHBIX 3eMelb (eflepalibHOR COOCTBEHHOCTH B COCTaBe 3eMellb AJLIepCKoro
Y4aCTKOBOTO JIECHUYECTBA, BXoAs1ero B COUMHCKHIM HallMOHAIbHBIM NapK.

C y4éToM H3T0KEHHOTO CyJ MPUIIEN K BBIBOAY O TOM, YTO IPABO COOCTBEHHOCTH
y Kapaxko3 E.JI. BO3HUKJIO HE3aKOHHO.

Cyn nepBoil MHCTaHIMH TaKXe HUCXOAMJ M3 TOro, YTO (haKTHYECKHU CIIOPHBIH
Yy4acTOK, pacIojio)XeHHbI! B rpaHulax (enepallbHbIX 3eMelb, U3 BiaaeHus Poccuiickoi
®Denepalivu He BHIOBIBAL.

He cornacuBummcek ¢ JaHHBIM pelIeHUEM cyJia nepBoit uHctanuuu, Kapakos E. /.
oOpaTuiachk ¢ aneJUISIHOHHON Xao0oii, a Takke 3asiBhJia X01aTaliCTBO O IPOBEJECHUHN
1o feNly Cy1eOHOM 3KCIepTU3bI.

Cyn anennsuMOHHOW HWHCTAHIMMA C BBIBOAAMHM CyJa I[E€pBOM HWHCTaHIMUH
cornacuiics u otkaszan Kapakos E.Jl. B y10BieTBopeHuH €€ Xo1aTaicTBa.

C BBIBOJIAMH CYJIOB T[EpBOM M aneUIALMOHHONM HWHCTAaHUMH COIJIACUIICA
YeTBEPTHIN KacCallMOHHBIN Cy 001Iel IOpUCAUKIUY.

CynebHast kojuterusi mo rpaxiaaHckuM genam BepxosHoro Cyna Poccuiickoit
®enepauud HaXOAUT, YTO C OOXKaJyeMbIMH CyA€OHBIMH TNOCTAHOBJIICHUSIMU HENb3S
COTJIACUTHCS MO CIEAYIOLIUM OCHOBAHUSAM.

Crarpéii 9 Konctutyuuu Poccuiickoi ®denepanii yCTaHOBJIEHO, YTO 3€MJIA
U Jpyrue TpPHUPOJHBIE pecypchl HCIONB3YIOTCS U OXpaHAlOTCs B Poccuiickoi
@enepallyd KaK OCHOBAa JKW3HM W JCATEIBHOCTH HApOIOB, IPOXHBAKOLINX
Ha COOTBETCTBYIOLLEH TepPUTOPUH (4acTsb 1).

3emiis W Jpyrde NOpPUPOAHbIE pecypcbl MOIYT HaXOAUTBCS B UYacTHOM,
roCyapCTBEHHOM, MyHHLIMMAILHOW U UHBIX opMax cOOCTBEHHOCTH (4acTh 2).

Ilpu strom B Poccuiickoit ®epepanyu MNPH3HAIOTCS U 3aAMMILIAIOTCS PaBHBIM
00pa3oM yacTHasi, rocyAapCTBEeHHAs, MyHHLIMNANbHash U UHbIE (OPMBI COOCTBEHHOCTH
(dactb 2 crathu 8 Konctutyunu Poccuiickoit @enepanun).

B coorsBerctBun co crartesmu 130, 131, 141° I'paxknanckoro xojiekca
Poccutickoit denepanuu 3eMebHbIE Y4aCTKH OTHOCATCS K HEABM)KUMBIM BelllaM, MpaBo
cOOCTBEHHOCTH Ha KOTOPbI€ MOJIEXKUT PETUCTPALIMH.

B cuy craThbi 8' Ha3BaHHOTO KOJEKCA TOCYJapCTBEHHAs PErMCTpauys MpaB
HAa HMYIIECTBO OCYIIECTBIISICTCS YINOJIHOMOYEHHBIM B COOTBETCTBHHM C 3aKOHOM
OpraHOM Ha OCHOBE NPHUHIIMIIOB INPOBEPKH 33aKOHHOCTH OCHOBAHMM PpErMCTpalvy,
ny6GJIMYHOCTH U JOCTOBEPHOCTH I'OCYIApPCTBEHHOr0 peectpa (ab3ai BTOpoi MyHKTa 1).



IlpaBa Ha MMylECTBO, HOMIEKAIIUE TOCYAAPCTBEHHOM  pPErdCTpalyH,
BO3HUKAIOT, U3MEHAIOTCS M INPEKpaIlaloTCsl ¢ MOMEHTa BHECEHMsSI COOTBETCTBYIOLIEH
3alUCH B TOCYIapCTBEHHBIH PEECTP, ECIIK HHOE HE YCTAaHOBJICHO 3aKOHOM (TTYHKT 2).

3aperucTpUpoOBaHHOE MPaBO MOXET ObITH OCHOPEHO TONBKO B CyAeOHOM
nopsiake. JIMNo, ykasaHHOE B rOCy/IapCTBEHHOM peecTpe B KauecTBe MpaBooOIafaTels,
NPHU3HAETCSA TAKOBBIM, [TOKA B YCTAHOBJIEHHOM 3aKOHOM IOPSIIKE B PeecTp HE BHECeHa
3anuch 00 UHOM.

Ilpy BO3HHMKHOBEHHH CIOpa B OTHOLICHHH 3apPETUCTPUPOBAHHOIO MpaBa JIMIIO,
KOTOpO€ 3HaJ0 HIM JOMKHO OBUIO 3HaTh O HEAOCTOBEPHOCTH  JIaHHBIX
roCyJJapCTBEHHOI'O peecTpa, He BIIPABE CChUIATHCS Ha COOTBETCTBYIOIIUE JaHHEIE.

IIpnoOperarens  HEOBHXKMMOTO  WMMYILIECTBa, IMOJAraBUIMACA IpA  €ro
IpUOOpETEeHNH Ha JaHHbIE FOCYAApCTBEHHOIO peecTpa, MPHU3HAETCH MOOPOCOBECTHHIM
(crateu 234 u 302), noka B cy1eOHOM MOpAAKE HE JOKa3aHO, YTO OH 3HAJ WK JOJDKEH
Obl1 3HaTh 00 OTCYTCTBUM IIpaBa Ha OTUYYXJEHHE OSTOro HMYIIECTBA Yy JIMLA,
OT KOTOPOI'o €My MepeLuH npasa Ha Hero (MyHKT 6).

B nocranosnenuun IInenyma BepxoBHoro Cyaa Poccuiickoit Pepnepanuu
oT 23 uroHa 2015 r. Ne 25 «O npuUMeHeHUH CyJlaMHd HEKOTOPBIX MOJOXKEeHHH pazzaena |
yacti nepBoi ['paxnanckoro koaekca Poccuiickoin ®enepanivu» pa3bsICHEHO, 4YTO
craths 8 ['paxnanckoro  kogekca  Poccuiickoit  depepauuu  COOEPKHUT
OCHOBOIIOJIaraloue MpaBuia FOCYJAApPCTBEHHOW pErucTpaluM IpaB Ha HMMYLIECTBO,
nojjexaliye NpUMEeHEHUIO HE3aBUCUMO OT TOTO, YTO SIBJsieTCs] 00BEKTOM perucTpalun
(npaBa Ha HEJNBWXXMMOE WMYILECTBO, [0Ji1 B YCTaBHOM KamnuTajle o00llecTBa
C OrpaHUWYEHHON OTBETCTBEHHOCTHIO W Jp.). [laHHas Hopma pacnpocTpaHsercs
Ha pEerucTpaluio B pa3jiMYHbIX peecTpax: ENMHOM rocyaapcTBEHHOM peecTpe Npas
Ha HEJIBUXKUMOE HUMYIUECTBO M CHENOK ¢ HUM, EIMHOM rocynapCTBEHHOM peecTpe
IOpUIMYECKUX JIUL U T.A.

B nocranosnennu [Inenyma BepxoBHoro Cyaa Poccuiickoit ®eaepauun Ne 10,
Iltenyma Beiciiero ApoutpaxHoro Cyna Poccuiickoit ®enepaunun  Ne 22
ot 29 anpens 2010 r. «O HEKOTOPBIX BOMpOCax, BOSHUKAIOIIUX B CyAeOHON MpaKTHKE
NpU paspellleHuHd CIIOPOB, CBSI3aHHBIX C 3alUTOW INpaBa COOCTBEHHOCTH M JPYTrHX
BENIHBIX NpaB» (fayiee — nocraHoBneHue Ne 10/22) pa3bsicHEHO, YTO J0Ka3aTeIbCTBOM
npaBa COOCTBEHHOCTH Ha HeIBIDKMMOE HMMYIIECTBO SBIsSETCs BbIMMCKa M3 EnuHOro
roCyJapCTBEHHOIO peecTpa MpaB Ha HeJBI)KUMOE UMYILECTBO U CAEIOK ¢ HUM (Janee —
EI'PIT). Ilpu OTCYTCTBMHM TOCYJApCTBEHHOH perucTpanyuyd IpaBo COOCTBEHHOCTH
JOKa3bIBA€TCI C  IOMOLILIO  JIOOBIX  MPEeJyCMOTPEHHBIX  MPOLECCYalbHbIM
3aKOHOAATENLCTBOM JIOKA3aTeNIbCTB, MOATBEPXKAAIOLIMX BO3HUKHOBEHHE JTOrO Ipasa
y ucTa (ab3ail TpeTuil myHKTa 36).

FocynapcTBeHHas perucrpauusi IpaB Ha HEIBH)KMMOE HUMYIIECTBO H CHCJIOK
C HMM — O3TO IOPUJIUYECKHM aKT IpU3HAHUSA U [OATBEPXKAECHHMS TrOCYIapCTBOM
BO3HHKHOBEHHsI, OrpaHu4eHHs (OOpeMeHeHHMs), IepexoJa WM IPEeKpauieHUs TIpas
Ha HeABMXMMOE MMYILECTBO B COOTBETCTBUM C I'paxxaaHCKMM Koaekcom Poccuiickon
®enepanuu. I"ocynapctTBeHHast perucrpanus SIBJISIETCS € TUHCTBEHHbBIM
J0Ka3aTeJIbCTBOM CYILECTBOBAaHUS 3aperHCTPUPOBAHHOIO MpaBa. 3aperMCTPHPOBaHHOE



NpaBO Ha HEIBH)XXUMOE HMYILIECTBO MOXET OBITh OCHOPEHO TOJBKO B CYHeGHOM
nopsizike. 11oCKOABKY IPU TaKOM OCTIapUBaHUM Cy[ pa3pellaeT CIop O IPaXKIaHCKUX
npaBax  Ha  HEABWXUMOE  HMMYIIECTBO, COOTBETCTBYIOIIME  TpeOOBaHUSA
paccMaTpuBalOTCs B NMOPsIKE HCKOBOIO IIPOU3BOACTBA (ab3all nepBeId MyHKTa 52).

W3 npuBenéHHBIX MONOXEHUI 3akOHA U paszbsicHenuii IlnenymoB BepxosHoro
Cyna Poccuiickoit ®enmepauvu u Beiciero Ap6urpaxunoro Cyaa Poccuiickoit
Denepanuu cnenyeT, UTO 3aperuCTPUPOBAHHOE IPAaBO COOCTBEHHOCTH HA HEIBH)KUMOE
MMYIIECTBO MOXKET OBITh OCIIOPEHO TOJBKO B CYJeOHOM MOPSKE, IPH ITOM BCIIEACTBUE
NPEe3yMIIIMKA  JOCTOBEPHOCTH TOCYIAapCTBEHHON perucTpalyu IpaBa OO0S3aHHOCTD
J0Ka3aTh OTCYTCTBHE 3TOr0 IIpaBa BO3JAaraeTcs Ha JHIO, KOTOpOe 3TO MpaBo
ocriapuBaer.

CooTBeTCTBEHHO, BC€ COMHEHHS TOJKYIOTCS B IOJIb3Yy JIHMLIA, IIPaBO KOTOPOTO
3aperuCTpUPOBAHO B NyOIMUYHOM rOCyJapCTBEHHOM peecTpe.

[lokynarenbs HeIBHXUMOro HMYULIECTBa, MoaraBiidiics Ha naHHble EI'PH,
IpU3HAeTCd NOOPOCOBECTHBIM, MMOKa B cyAe He OylneT JoKa3aHO, YTO OH 3HAJ WU
JOJKEH OBl 3HaTh 00 OTCYTCTBHH Y IPOAABIia MpaBa Ha ero OT4y)XICHUE.

OpnHako naHHBIE MOJOXEHHUS CyAaMH YUYTEHBl He ObLIM, IpaBa Ha HEIBH)XKHMOE
UMYLIECTBO, 3apeructpupoBaHHble B EI'PH, nocraBieHbl cyioM MojJ COMHEHHE
B OTCYTCTBHE HaAJIeXKalIUX K TOMY OCHOBaHUH.

B cootBercTBUM cO cratheit 3 DenepanbHOro 3akoHa ot 25 oktadps 2001 r.
Ne 137-®3 «O BBemeHud B JeicTBHe 3eMeNnbHOro Kojekca Poccuiickoii ®enepanuny
NIPaBO TMOXU3HEHHOTO HACIEAyeMOro BIAJEHUsS HAXOJSIIMMHUCSH B [OCYNAPCTBEHHOM
WIM MYHUIUNAIbHOH COOCTBEHHOCTH 3€MEJIbHBIMH y4YacTKaMHM, MpHOOpeTEHHOE
rPOXJaHUHOM J0 JHsA BBEIEHUS B JAeicTBHEe 3eMelIpHOro Kojekca Poccuiickont
®enepaunu, coxpansercs (IyHKT 1).

l'ocynapcTBeHHbIE ~ aKThl,  CBUIETENbCTBA W Jpyrue  JOKYMEHTHI,
YAOCTOBEPSIOIINE ITpaBa Ha 3€MJIIO U BBIJIaHHBIE MPaXKAaHaM WK IOPUAUYECKUM JIMLAM
10 BBeleHUs B neiictBue PenepanbHoro 3akoHa «(O rocyaapCTBEHHOM perucTpaldd
MpaB Ha HEIBHXHMOE HUMYILECTBO W CACIOK C HUM», UMEIOT PAaBHYIO IOPHUIUYECKYIO
CUNly C 3anucsaMd B EJIMHOM rocylapCTBEHHOM peecTpe IpaB Ha HEABHXUMOE
UMYILIECTBO U CAEJIOK C HUM.

TexHuyeckuid y4€T UM rocy1apCTBEHHbIH y4ET 00BbEKTOB HEBUKHUMOCTH, B TOM
quyciie OCYUIECTBJIEHHbIE B YCTAaHOBJIEHHOM 3aKOHOJAATeNbCTBOM  Poccuiickoi
@®enepau TOpsAKEe A0 JHS BCTyIuleHHss B cuiny @DeaepanbHOro 3aKoHa
oT 24 wurons 2007 r. Ne 221-®3 «O rocy1apCTBEHHOM KaJacTPE HEABHIXHUMOCTHY,
NpU3HAETCS IOPUJIMUYECKH JCMCTBUTENbHBIM, U TaKHe OOBEKTbl CUMTAIOTCS paHee
YUTEHHBIMKH  OOBEKTaMH  HEABIWKMMOro wumyuiectBa. [lpy 3TOM  00BeKTHI
HEABUKMUMOCTH, TOCYJIapCTBEHHBIH KaJacTPOBBIM YYET WIM TOCYJAapCTBEHHBIH Y4€T,
B TOM YHUCJIE TEXHHUYECKUH Yy4uéT, KOTOPBIX HE OCYLIECTBJIEH, HO IpaBa Ha KOTOpbIE
3aperucTpupoBaHbl B EIWHOM  rocyJapCTBEHHOM  peecTpe  HEIBHXUMOCTH
U He IpeKpalieHbl ¥ KOTOPBIM MPHUCBOEHBI OPraHOM PErucTpalyM IpaB YCJIOBHbIE
HOMEpa B IOPSJKE, YCTAHOBJICHHOM B COOTBeTCTBUU ¢ DenepalibHBIM 3aKOHOM
or 21 wrona 1997 r. Ne 122-®3 «O rocynapCTBEHHOM perucTpalud IpaB



Ha HEJIBIDKMMOE HUMYINECTBO U CACJIOK C HUMY, TaAKXKE CUMUTAIOTCS paHee YYTEHHBIMH
00BbeKTaMU HE/IBUKUMOCTH (4YacTh 4).

Y 10BneTBOpsAs MCK NPOKYypOpa MO HACTOSIUEMY JeNy, CYA COCNANCI Ha TO, YTO
CIOPHBIM 3€MENIbHBI y4aCTOK OTHOCHUTCS K 3eMIISIM  AJJIEPCKOrO  Y4acTKOBOIO
necHuyecTBa COYMHCKOTO HallUOHAJIBHOTO IMapKa Mo JaHHBIM JiecoycTpoiictBa 1997
roga ¥ HaxoJuTCsi B (enepasbHOH COOCTBEHHOCTH B COCTaBe paHee YUTEHHOTO
3€MeJILHOIO y4acTKa 0co00 OXpaHseMOH HPUPOIHOH TEPPUTOPHH.

Mexny TeM CyIOM YCTaHOBJIEHO, YTO B KayecTBe paHee YUYTEHHOIO
Ha TroOCyJapCTBEHHbIM KaJacTpPOBBI y4€T [IOCTaBJIEeH 3€MEJIbHBI  y4acTOK
C KaJaCTpOBBIM HOMEpPOM | KaTeropuu «3eMjd 0co00 OXpaHsIeMbIX
IPUPOAHBIX TEPPUTOPHIL U OOBEKTOBY.

Hanuuus nepeceueHUid UM HAJIOXKEHUH TIpaHUI] JaHHOTO 3€MEJIBHOIO y4yacTKa
C TIpaHMUaMM CIIOPHOIO  3€MEJIbHOr0 y4acTKa C  KaJaCTPOBBIM  HOMEPOM

cynoM He ycraHobiieHO. [lo nannbiM EI'PH cniophsblil 3emesnbHbIN
y4acTOK B (eiepanbHOi COOCTBEHHOCTH HUKOTIa He HaXOMAMJIICS.

Ccbinasich Ha crpaBky crienpanucta ®I'BY «CounHcKUi HallHOHAJIBHBIN MapKy,
OCHOBAaHHYIO Ha Marepuaiax JjecoycrpoiictBa 1997 rona, cyn He yd€n NpuUBEIEHHbIE
Bhlllle MnosnoxeHus ['paxnanckoro kojekca Poccuiickoil Denepauuu o Npe3yMILUU
JOCTOBEPHOCTH TOCYAApCTBEHHOI perucTpaludyd IpaB Ha HEABHXKMUMOE HMYIIECTBO,
a TaK)Ke He NPUMEHWI CIlelMalibHble MOJIOXKEHUsI 4acTH 3 ctaTbu 14 PenepalbHOrO
3akoHa OT 21 pekabpst 2004 r. Ne 172-03 «O mnepeBojie 3eMellb WIH 3E€MENBHBIX
YYaCTKOB M3 OJTHOM KaTeropuu B JPYTyO», COIIaCHO KOTOPBIM, €CJIM B COOTBETCTBUU
CO CBEIECHUSIMM, COJICPIKALLUMUCS B TOCYJAPCTBEHHOM JIECHOM PEECTpE, JIECHOM IUIaHe
cyobexta Poccuiickoit ®enepaivin, 3eMenbHBIA Y4acTOK OTHOCHTCS K KaTeropuu
3eMeJb JIeCHOro ()OoH/a, @ B COOTBETCTBHH CO CBeJeHUsIMH EIMHOro rocy1apcTBEHHOrO
peecTpa HEIBM)XMMOCTH, NPABOYCTAHABIUBAIOIIMMHM WM NPABOYIOCTOBEPSIOLIMMHU
JOKYMEHTaMH Ha 3€MeEJbHbIE YYacTKM 3TOT 3€MEJIbHbIH Y4YacTOK OTHECEH K HHOM
KaTeropuu 3eMellb, NPUHAAJIEKHOCTh 3€MENBHOI0 y4acTKa K ONpeeIEHHON KaTeropuu
3eMellb OMpelessieTcss B COOTBETCTBUMH CO CBEACHMSIMH, COAepkamumucs B EauHOM
rocyJapCTBEHHOM peecTpe HEeIBHKHUMOCTH, JUOO B COOTBETCTBUM CO CBEICHHAMH,
yKa3aHHBIMU B IPaBOYCTAaHABJIMBAIOIIUX WM NPaBOYJOCTOBEPSAIOLIUX [TOKyMEHTax
Ha 3eMeJIbHbIE YYaCTKU, MIPHU OTCYTCTBUM TaKUX CBeICHUNM B EquHOM rocynapcTBeHHOM
peecTpe HeIBHIKUMOCTH, 332 UCKIIFOUEHHEM CIy4aeB, MPEeAyCMOTPEHHbIX 4acTsaMH 6 u 9
JIAHHOM CTaTbu. DTH IpaBHiia MPUMEHSIOTCA B cliydae, €ClId [paBa NpaBoodiajareis
WIH TpeAbllylIMX TMpaBooOiajgaTeneil Ha  3€MENBbHBIH  Yy4acTOK  BO3HHUKIIH
1o 1 saBaps 2016 r.

B HapyuieHue ykazaHHOW HOpPMBI 3aKOHa Cy[ IEpBOW HMHCTaHLMUH ONpPEAEIIHI
OPHHAAJIEKHOCTh 3€MENIbHOr0 y4yacTKa [0 [JaHHBIM JIECOYCTPOMCTBA BOIPEKH
ceenenusiM EI'PH u npaBoycTaHaBnuBaroIero JOKyMeHTa.

B cuiy nyHkrta 1 wactu 6 crarbu 14 HasBaHHOro Bbilie DenepalibHOroO 3aKOoHa
or 21 pekabps 2004 1. Ne 172-®3 monoxeHUs 4YacTH 3 JaHHOM CTaThH
HE PAacHpOCTPaHSIOTCH Ha 3eMellbHble YYacTKH, PAclONOXKEHHbIE B TPaHHLAX 0co00



OXpaHSIeMbIX MPUPOAHBIX TEPPUTOPHH, TEPPUTOPUIl OOBEKTOB KYJbTYPHOIO HACIiEAUs
PETMIHO3HOTO Ha3HAYEHHUS.

Mexny Tem GakT HAXOXKACHHUSI CIIOPHOTO 3€MEJIBHOTO Y4acTKa B IPaHUILIAaX 0co60
OXpaHsAeMON IPUPOJHON TEPPUTOPUH CYAOM HE YCTAHOBIIEH.

W3 yCTaHOBJIEHHBIX CYJOM OOCTOSITEJLCTB CJIEAyeT, YTO JAaHHBIA 3eMeNbHBIN
ydactox Obln mpenoctasieHo Kapakos E.Jl. Ha npaBe MOXH3HEHHOTO HACIELYEMOTO
BJIAJICHUS.

Kpome Toro, B Marepuanax Jena HMeeTCS [OCTAHOBJIEHHE ClIEJ0BaTENs
00 oTKa3e B BO30YXIEHMM YroJoBHOro neina or 1 ¢espans 2022 r. B OTHOLICHUU
Kapakoz E.JI. 3a oTcyTcTBHEM B €€ HesHHUSAX COCTaBa NpecTyIUleHds. B naHHOM
NOCTAHOBJIEHWH YKa3aHO, YTO B aJMHHHUCTpaunu MOJJOBCKOTO CEeNbCKOro MOCEJEHUS
OKpyra MyHMLMINAJIBHOrO 00pa3oBaHUsA TOPOACKOro OKpyra ropoma-kypopta Coun
KpacHonapckoro kpas uMeeTcst KOIHUs MOX03siiicTBeHHOH KHUTM Ne 56 3a 1991-1996
rofiel, B KOTOpOil MMeeTcs 3anuch o juueBom cuéte Ne3174 na ums Kapakosz E.JI.
B OTHOILIEHUH 3€MEJIBHOrO y4yacTka ob1ieH miomanso 3500 KB.M, pacionoKeHHOTO 10
aapecy: :

Cornacao npeambyne ®depepansHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«O0 0co00 oxpaHseMbIX MPUPOAHBIX TEPPUTOPUSIX», BCTYNIHMBILIETO B CHUILY CO JHS €ro
onyonukoBaHus — 22 maprta 1995 r., oco60 oxpaHseMbie MPUPOJHbIE TEPPUTOPUH —
YYaCTKH 3€MJIM, BOJHOW NMOBEPXHOCTH U BO3JAYLIHOTO MPOCTPAaHCTBA Hal HHUMH, TAe
pacnojiaraloTcsi MPUPOJIHBIE KOMIUIEKCHI M OOBEKThl, OOBEKTBl PACTUTEIBLHOTO
¥ )KMBOTHOT'O MHUpA, €CTECTBEHHbIE IKOJIIOTHYECKHE CUCTEMBI, KOTOPBIE UMEIOT 0coboe
NPUPOJIOOXPAHHOE,  HAy4yHOe,  KYJbTYpHOE,  O3CTETUUECKOE,  pEeKpealuOHHOe
M O30pOBHUTEIIbHOE  3HAUeHHe, KOTOpble  M3IBATHl  PELICHUSIMH  OpraHoB
rOCyJJapCTBEHHOM  BJIaCTH  TMNOJIHOCTBIO WM  YaCTUYHO W3  XO3SIHCTBEHHOIO
UCTIOJIB30BaHUS U JJIsl KOTOPBIX YCTAHOBJIECH PEXUM 0CO0O0M OXpaHBbl.

B cuity nyHKTa 2 cTaThH 2 3TOTO 3aKOHa ¢ yU4ETOM OCOOEHHOCTEH pekuma ocodbo
OXpaHSEMbIX PUPOJIHBIX TEPPUTOPUHN PATUUAIOTCS NEPEUYUCIIEHHBIE B JAHHOM ITYHKTE
KaTeropuy yKa3aHHBIX TEPPUTOPHH, B TOM YHCIIe HAllMOHAIbHbIE MapKu (MTOAILYHKT
«O»).

OOCTOATENLCTB TOTO, YTO Ha MOMEHT ero mnpexaocrasieHus Kapaxos E.JI.
3eMeJIbHBIH YYaCTOK HaxOJWCSd B CYIIECTBOBABLIMX Torjaa rpasuuax CoO4HHCKOro
HallUOHAJILHOIO NapKa, CyJlOM He YCTaHOBJIEHO.

CornacHo otBety ®PI'BY «CoYMHCKMI HallMOHAJIBHBIM IAPK» B HACTOALIUHN
MOMEHT CIOPHBIM 3eMeJbHBINH yYacTOK pacloyiokeH BHE TpaHML, 0cO00 OXpaHsieMOM
NIPUPOAHON TeppUTOpHH (denepanbHOro 3HaueHus « COUMHCKUI HAllMOHAJIBHBIN HIapK».

Takxxe cyoM JOIyIIEHBl U CYILIECTBEHHbIE HAPYLIECHUS HOPM IPOLECCYaTbHOTO
npasa.

B cooTBetrcTBHM ¢ 4acThiO 1 cTaThbu 56 ['paXkAaHCKOIO MpOLECCYaIbHOr0 KoJAeKca
Poccuiickoit ®Penepaunn Kaxaas CTOpoHa JO/DKHA JOKa3aTh T€ M OOCTOSTENhCTBA,
Ha KOTOpbIE OHA CChUIAETCS KaK Ha OCHOBaHHUS CBOUX TPeOOBaHHH M BO3PAXKEHHH, eClIU
HHOE HE TIPEAYCMOTPEHO (pefepabHBIM 3aKOHOM.



W3 naHHON HOPMBI IPOLECCYATBbHOrO IpaBa B COBOKYNHOCTH C HpHBeIEHHEIMU
BblIE MOJOXKEHHAMH cTaThu 8 IpamaHCKOro Komekca Poccmifckoii Denepannu
cielyet, UTO TMpPU OCNAPUBAaHUM IPOKYPOPOM  3aperMCTPUPOBAHHOrO IpaBa
Ha HEJABM)KMMOE UMYILECTBO O053aHHOCTh JOKa3aTh OOCTOSATEIbCTBA, OIPOBEPratOIIHe
OCIIapHBaEMOE IIPaBo, JOJKHA ObITh BO3JIOXKEHA Ha MPOKYpopa.

3aperucTpUpOBaHHOE  MPaBO  MNPE3IOMUPYETCS  JIEUCTBHTENBHBIM,  IOKA
He JI0Ka3aHo oOpaTHoe.

Mexny TeM B o00OOCHOBaHHME MpU3HAHUSA 3apEerMCTPUPOBAHHOrO IpaBa
OTCYTCTBYIOLIMM  CYX  COCJalCs  TOJBKO Ha  3aK/IIOYEHHE  CIelHallucTa
OI'bY «CounHCKHi HalLMOHANBHBIA MApPK», KOTOpOE SIBISAETCS 3aWHTEPECOBAHHBIM
B UCXOJIE CIIOpa JIMLIOM, YYaCTBYIOIIUM B Jief€.

IIpy 53ToM Kakux-1M0O0 HHBIX OOBEKTUBHBIX MJAHHBIX O MPHUHAIEKHOCTH
CIIOPHOI'O 3€MEJIBHOIO Y4YacTKa K JIECHBIM ydacTKaM HJIM 3eMJISIM 0CO00 OXpaHsSeMbIX
TEPPUTOPUN CYl HE IPUBE.

B cootBercTBUM ¢ myHKTOM 2 ctatbu 95 3eMenbHoro konekca Poccuiickoit
QDenepauyu B peakLuy, AeCTBOBABIICH HA MOMEHT MPEIbsABICHHUS HACTOSALIEro MCKa,
3eMIIK  0cODO OXpaHSEMBIX TMPUPOAHBIX TEPPUTOPUH OTHOCATCA K OOBEKTaAM
0011I€Hal[MOHAILHOTO JOCTOSIHUSA U MOTYT HAaXOJUTHCS B (elepanbHOil COOCTBEHHOCTH,
cobctBeHHOCTH CcyOBekTOB Poccuiickoii @enepallud W B MYHUIMNAIbHOM
coOCTBEHHOCTH. B ciyuasx, mOpenyCMOTpeHHbIX (delepalbHbIMU  3aKOHaMH,
JIOIYCKAETCsl BKJIIOYEHHE B 3€MJM 0CO00 OXpaHsSE€MbIX NIPHPOAHBIX TEPPUTOPHUM
3€MEJIbHBIX Y4YaCTKOB, MPUHAANEKAUIUX IpaXkJaHaM U IOPUAMYECKHM JIMLAM Ha [paBe
COOCTBEHHOCTU. 3eMJM M 3eMellbHble YYacTKM B IpaHULAX HAcCENEHHBIX IIYHKTOB,
BKJIFOUEHHBIX B COCTaB 0CO0O OXpaHSE€MbIX NPUPOIHBIX TEPPUTOPUH, OTHOCATCS
K 3eMJISIM HaceJ€HHBIX MYyHKTOB. Mcmonb3oBaHHe BKIIOYEHHBIX B COCTaB 0c000
OXpaHsieMbIX MPUPOAHBIX TEPPUTOPUI 3EMENIb U 3€MENIbHBIX YYaCTKOB MHBIX KaTeropui
OTpaHUYMBAETCS ¢ YYETOM HEOOXOJMMOCTH 3alIUThl NPUPOIHBIX KOMIJIEKCOB 0C000
OXpaHSieMbIX TMPHUPOJAHBIX TEPPUTOPUH OT HEOJArONpHUATHBIX AHTPOINOTEHHBIX
BO3/ICHCTBUH.

W3 Beimucok w3 EI'PH mo cocrosuuio Ha 29 oxtsa6ps 2021 r. cinenyer, 4TO
B HACTOSLIMA MOMEHT CHOpPHBIM 3€MENbHBIA yYacTOK OTHECEH K KaTeropMu 3eMellb
«3€MJIM HaceNEHHBIX MYHKTOBY.

Takxe cyaoM He YYTEHO, UTO IUIaH JIECOHACaXIEHUH HE HMEET
IPaBOMOPOXKJIAIOIIETO JHOO MPaBOYJOCTOBEPSIOLIEr0 3HAYEHHUS, a paclOpsKEHUH
OpraHOB BJIACTH, aKTOB MpHEMa-Niepeiadd 3eMellb B Mpejenax KOTOPhIX PacIlONOKEHbI
CHIOpHBIA 3eMeNbHBIM y4acTok, (COYMHCKOMY HALMOHAJIIBHOMY IIapKy, HCTLIOM
B MaTepualibl Jesa He NPpeJoCTaBIeHo.

Ilpd OTCYTCTBMM TaKHX JOKYMEHTOB caM 1o cebe (akT rpaduyecKoro
BKJIIOYEHMsI 3eMeJib CTOPOHHMX 3emilerojib3oBaresiell, B TOM 4HCJIE CIOPHOIO
3eMeJIbHOI0 y4YacTKa, B IUIaH JiecoHacaxiaeHud 1997-1998 roxoB He Biaedér
BO3HUKHOBeHUs! Y COYMHCKOTO HAlMOHAIBHOTO MapKa MpaB Ha CIOPHBINA 3eMENbLHBIH
y4acTOK W He IpeKpalllaeT NpaB BIaJebLa.



B cuny wactm 1 cratem 79 ['paxkmanckoro mpoueccyalbHOro Komaekca
Poccuiickoii ®enepauuu npd BO3HUKHOBEHHWH B MPOLECCE PACCMOTPEHHUsS Jela
BOIPOCOB, TPEOYIOIMX CHELUATbHBIX 3HAHUH B Pa3IMYHBIX 00JaCTAX HAYKH, TEXHHMKH,
UCKYCCTBa, peMeciia, Cyl Ha3HaudaeT 3kcneprtuly. llpoBeaeHue skcnepTu3bl MOXKET
OBITh TOPYYEHO CYAEOHO-3KCHEPTHOMY YUPEXKIEHHIO, KOHKPETHOMY 3KCIIEPTY WM
HECKOJIBKHM 3KCIIepTaM.

Cyn anennsuMOHHON WHCTAaHIIMU B Ha3HAYEHHH SKCIEPTH3BI OTKA3ajl, YKa3as,
TOJIBKO Ha TO, YTO OCHOBAaHUN HE JOBepsATh 3aKiaoueHuto cnenuanucra OI'BY
«COUYMHCKUI HAIlMOHAJIBHBINA MapK» He HMEETC .

OnHako CcyaoM He YYTEHO, 4TO 3aK/IIOUeHUE CMNeUHadCTa HE SBISETCS
SKCIEPTHBIM  3aKJIIOYEHWEM 10 CMblcay crareit 55 u 79 ['paxnaHckoro
npoueccyanbHoro kozaekca Poccuiickoil @enepannu, Takue 3aKJIIOUEHUsSI MOTYT OBITH
IPU3HAHBL CYyAOM IIMCBMEHHBIMU  JIOKA3aTeJIbCTBAMM, HOMJICKAIIMMH  OLEHKE
B COBOKYIIHOCTH C JPYTMMM JOKa3aTelbCTBAMM IO MpaBUjIaM, YCTaHOBJIEHHBIM
IPaXIaHCKUM I[IPOLIECCYAIbHBIM 3aKOHOAATEIBCTBOM.

B napymenue nonoxenuit cratbu 79 ['paxkaaHckoro npoieccyanbHOIO KOAeKca
Poccuiickoii @enepauun cyq He co3man YCIOBHS IS YCTaHOBIEHHS (aKTHYEeCKHX
OOCTOATENBCTB Jela HM HEOOOCHOBAaHHO OTKJIOHMJI  XOJaTaiicTBa OTBETYHMKaA
0 Ha3Ha4YeHUM MO [eny 3eMEeIbHOYCTPOMTENbHOW CyHeOHONW 3KCNEpPTH3bl C LEJbIO
HaJyIeXKallel IPOBEPKH BONIPOCA O HAIOKEHHUH IPAHULL 36MEJIbHBIX YYaCTKOB.

[TomuMo mpouero, COrJacHO BbIBOAAM, M3JIOKEHHBIM B  3aKJIIOYECHUH
cnennasiicra OI'BY «CounHCKkMA HaMOHANBHBIA IMApK», B IpaHULIAX 3€MEJILHOTO
ydyacTka AJJIepCKOro JIECHHYECTBA HAXOJIUTCA TOJBKO 4YacTb IPUHALJIEXKALIEro
OTBETUYMKY 3€MEJIbHOTO Y4acTKa, OJHAKO MCTLIOM 3asBI€HO TpeOOBaHUE O NPHU3HAHUHU
orcyTcTByroluM npasa Kapakos E.[l. Ha BeCb 3eMeIbHEII YYaCTOK.

JlaHHOE 0OCTOSITENBCTBO TAKXKE HE MOJMYUYMIIO OLEHKH CyAa.

Kpome Toro, B coorBercTBUM ¢ uyacThio 2 cratbM 56 I'paxnaHckoro
npoueccyalibHoro konaekca Poccuiickoit Penepauuu cyn  OIpeleiseT, Kakue
00CTOATENILCTBA UMEIOT 3HAUCHUE IS Jelia, KaKoil CTOpPOHE HAMJIEKUT UX NOKa3bIBATh,
BBIHOCHT OOCTOSITENBCTBA HAa 00CYXAEHHE, JaKe €ClIM CTOPOHBI Ha Kakue-JIn0o U3 HUX
HE CCHUIAJIUC.

OO6cTosATENbCTBA, UMEIOLLKE 3HAYEHHUE Uil JeNla, ONPEACNIAIOTCI CyAOM HMCXO/st
13 HOPM MaTepHajJbLHOTO MpaBa, NoJjIeXallluX NPUMEHEHHUIO B JAHHOM JENe, C YYETOM
JIOBOJIOB U BO3Pa)KEHUI CTOPOH.

[To HacrosmieMy ey IPOKYpOpOM 3asiBIeHO TpeboBaHHEe O IPU3HAHWU
3aperiCTPUPOBAHHOIO  MpaBa  COOCTBEHHOCTHM HA  HEJABHXKUMOE  HMYIIECTBO
OTCYTCTBYIOLLMM.

B coorBercTtBuM co cTaThéii 209 ['paxnaHckoro kogekca Poccuitckoit
®denepaliid  COOCTBEHHHMKY ~ NpUHAJJEXaT  IIpaBa  BIAJCHHUS,  I10JIb30BaHUS
H pacropsKeHUs CBOMM UMYILECTBOM.

B cuny crarbu 301 maHHOro Komekca COOCTBEHHUK BIPaBe MCTpeOOBaTh CBOE
UMYIIECTBO U3 UY)KOI0 HE3aKOHHOTO BJIA/ICHUS.



Cratnéil 302 Ha3BaHHOTO BbIlIEe KOJAEKCA MPEJyCMOTPEHO, UTO €CJIH UMYIIECTBO
BO3ME3HO NPHOOPETEHO y JMIA, KOTOPOE HEe MMENIO MpaBa €ro OTYYXAaTh, 0 YEM
npuoOperaTesb He 3HAI M He MOI 3HaTh (IOOPOCOBECTHBIA NPHOOpETATEND),
TO COOCTBEHHMK BIIpaBe UCTPeOOBaTh 3TO MMYIIECTBO OT NpHOOpeTaTes B Cliydyae,
KOIZa UMYILIECTBO yTEpPSHO COOCTBEHHHUKOM WM JIULIOM, KOTOPOMY HMYIIECTBO ObLIO
nepejaHo COOCTBEHHUMKOM BO BiajieHHe, JIMOO MOXHILEHO Yy TOr0 WK APyroro, jJubo
BBIOBLIO U3 MX BJaJIeHUS] UHBIM [TyTeM IIOMHUMO HUX BOJIH (TIyHKT 1).

CornacHo ctatbe 304 sTOoro e Kojekca COOCTBEHHHK MOXeET TpeOoBaTh
YCTpaHEHHUst BCAKMX HapyLIEHUH ero rnpaBa, XOTS Obl 3TH HapylIeHHS W He Obuin
COEJIMHEHBI C JIMLLIEHUEM BIIaICHHS.

B nynkre 52 mnocraHoBneHus Ne 10/22 pa3bsicHEHO, 4YTO oOCnapUBaHUe
3apEeruCTPUPOBAHHOIO IpaBa Ha HEABM)KMMOE HMYIUECTBO OCYLIECTBIAETCS IYyTEM
NPEaBABIECHNUS] UCKOB, PELUEHHUs [0 KOTOPBIM SIBISIIOTCS OCHOBaHMEM JJIsi BHECEHUs
sanucu B EI'PII. B yacTHOCTH, eciu B pe30JIIOTUBHOM YacTH CyNeOHOro akrTa peléH
BONPOC O HaIUYUM MIM OTCYTCTBHM TipaBa JHO0 oOpeMeHeHHs HeIBHXXUMOIO
HMYILECTBa, O BO3BpaTe MMYILECTBA BO BJIaJIEHUE €ro COOCTBEHHHKA, O NMPUMEHEHUHU
NOCJIEeICTBUH HEAEHCTBUTENBLHOCTH C/ICJIKM B BU/€ BO3BpaTa HEABH)KMMOIO UMYILLECTBA
OJIHOM M3 CTOPOH CHEJIKH, TO TaKue pelIeHUs SBISIOTCS OCHOBAHUEM [JIsi BHECEHHUS
3anucu B EI'PIL

B To xe Bpems pelieHHe cyda O MPU3HAHHUU CJIE€JKUM HENEHUCTBUTEIILHOM,
KOTOpbIM HE€ [PUMEHEHbl TMOCACACTBUSI €€ HEeACHCTBUTENBHOCTH, HE ABIAETCA
OCHOBaHHeM 19 BHeceHHUs 3amnucy B EI'PIL.

B ciayuasx, xoraa 3anucek B EI'PII Hapyiiaer npaBo ucTia, KOTOPOE HE MOXET
OBITh 3alUIICHO NMYTEM IPU3HAHMS NpaBa WIM UCTpeOOBaHMS MMYLIECTBA U3 YyXKOIrO
HE3aKOHHOIo BiajieHusi (MpaBo COOCTBEHHOCTH HAa OJMH M TOT JK€ OOBEKT
HEJBUXKMMOCTH 3aperMCTPUPOBAHO 3a pa3HbIMU JIMLAMH, IpaBO COOCTBEHHOCTH
Ha JBIKHUMOE HMYIIECTBO 3aperMCTPUPOBAHO KaK Ha HEJBH)XXMMOE HMYUIECTBO,
UIOTEKa WM MHOEe OOpeMEHeHue MPEeKPaTUIIUCh), OCNapUBaHUe 3aperuCTPUPOBAHHOIO
npaBa WM OOpPEeMEHEHHsI MOXeT OBbITh OCYLIECTBJICHO ITyTEM MpEeAbABICHUS HCKa
O MPU3HAHHH MPaBa WK 00peMeHeHHUsl OTCYTCTBYIOILIUMH.

TakuMm oOpa3oM, TpebOoBaHME O [PU3HAHUM 3APETMCTPUPOBAHHOrO IMpaBa
OTCYTCTBYIOIIUM SIBJISETCS MCKIIIOUMTENBHBIM CIIOCOOOM 3alUTHI IpaBa U MOXKET ObITh
3adBJICHO TOJIBKO B HMHTEpecaX BIAJCIOLIEro COOCTBEHHMKA NPOTHB JIMIIA,
HE SBISAIONIErocs COOCTBEHHMKOM M HE BIAJCIOLIEr0 CIOPHBIM HMYLIECTBOM,
332 KOTOPbIM HEOCHOBATEJNbHO 3aperMcTpUpOBaHO IMPAaBO HaA JOTO HEABHIKHMOE
UMYIIECTBO.

B cuny npuBeXEHHBIX HOPM TIpaBa CyAy B KauecTBe OOCTOSATEINLCTB,
NOJIIEXKAIIMX JIOKa3bIBAHUIO, CJEJOBAIO OINPEAENUTh OTCYTCTBHE y OTBETYMKA Kak
npaBa COOCTBEHHOCTH, TaK U (PaKTUYECKOTO BJIAJI€HUS CIIOPHBIM 3€MEJIbHBIM y4aCTKOM
UCXOAs W3 TMPEe3yMMIUHd HaJIWYUsS 3aperuCTpUPOBAHHOrO IIpaBa M BiIaJCHUsA
COOCTBEHHUKOM HUMYILIECTBOM.

Mexay TeM Takux OOCTOSTENBCTB CYIOM HE YCTaHOBJIEHO, BCIIEJCTBHE 4Yero
BBIBOZIBI O IPUMEHEHUH MOJIoKeHu# cratbu 304, a He ctareit 301 u 302 I'paxaanckoro



Koziekca Poccuiickoii @esepalliM K CHOPHBIM MPABOOTHOILEHUS HEb3s MPH3HATDH
3aKOHHBIMH.

M3 ycraHOBEHHBIX OOCTOSTENBCTB Jeja CJEIAyeT, YTO 3eMENIbHBIA y4acTOK
npenocrabiel Kapakos E.JI, B 1991 romy Ha mpaBe MOXH3HEHHOIO HACJELyEMOIO
BIaJICHUs, MpPaBO COOCTBEHHOCTH 3apEerMCTPHPOBAHO B YCTAHOBJIEHHOM 3aKOHOM
NOpsiIKE, B CBA3H C 4eM OOCTOATENbCTBA BIAJCHUS OITHM 3€MEJbHBIM Y4YacTKOM
JO/KHBI OblIM  ObITh OCTaBIEHbI Ha OOCYXIEHHE CTOPOH C MNpeMIOKEHHEM
NpeACTaBUTh COOTBETCTBYIOLME [0KAa3aTelbCTBA, OAHAKO CYJOM 3TOTO - ClIeJIaHo
He ObLIO.

Mexay TeM OT BBIACHEHMSI 3TUX OOCTOSITENIbCTB TaKXKe 3aBUCHT pa3pellicHHe
BOIpoca 00 UCKOBOM TaBHOCTH.

Tak, B nmoctanosieHun Ne 10/22 pa3bscCHEHO, YTO TeUEHHE CpPOKa HCKOBO
JJABHOCTH [0 MCKaM, HaIlpaBJICHHbIM Ha OCIMapuMBaHWE 3aperuCTPUPOBAHHOIO IpaBa,
HA4YMHAETCs CO JIHs, KOT/a JIMLO Y3HAJIO WM IOJDKHO OBLIIO y3HAaTh O COOTBETCTBYIOLLEH
3anvcu B EI'PIL. Ilpu 3tom cama no cebe 3anucek B EI'PII o npase wnu o6pemenenun
HEJIBH)KMMOT'0 MMYILIECTBA HE O3Ha4aeT, uTto co AHs €€ BHeceHus B EI'PII nuuo 3Hano
WJIM TOJDKHO OBLIO 3HATh O HAPYIIICHHH TpaBa.

ITocKOJIbKYy 3aKOHOM HE YCTAaHOBJIEHO HWHOE€, K MCKaMm, HallpaBJIeHHbBIM
Ha ocrapuBaHHUE 3apEeTHCTPHPOBAHHOIO IpaBa, MPUMEHSETCS OOIIMHA CPOK HCKOBOM
JABHOCTH, IIPEeNyCMOTpeHHbId cTaThed 196 ['paxkpanckoro xozexca Poccuiickon
Oenepaumu.

Bmecte ¢ TteM B cwiy a63ama nstoro cratbd 208 I'paXaaHCKOro Koaekca
Poccuiickoii ®enepanuu B cnydasx, Korja HapylleHHE IpaBa UCTLA IyTEM BHECEHUs
HenoctoBepHor 3anucu B EI'PII He cBf3aHO ¢ JMIIEHUMEM BIAJECHUSA, Ha WUCK,
HalpaB/eHHbIM HAa OCHapUBaHHE 3aperUCTPUPOBAHHOIO I[IpaBa, MCKOBas [IaBHOCTh
He pacnpocTpaHsieTcs (MyHKT 57).

JlaHHble pa3bsCHEHUS CyAeOHBIMH HWHCTAHUMSAMH [0 HACTOSLIEMYy JAely
HE YUTEHBI.

KpoMe Toro, B cooTrBercTBUM ¢ 4YacThto 1 crarenm 45 [I'paxaaHckoro
mpoliieccyaibHOro konekca Poccuiickoit denepanuu NpoKypop BIpaBe 0OpaTUThCS
B CyId C 3asiBJIeHUEM B 3alllUTy NpaB, cBOOOJ U 3aKOHHBIX HMHTEPECOB IpaxKiaH,
HEONpeJeIeHHOro Kpyra JIMll Wik uHTepecoB Poccuiickoit ®enepauuu, CyOBEKTOB
Poccuiickoii @enepanuu, MyHUIUNANBHBIX 00pa30BaHUMN.

CornacHo nyHkty 1 crateu 124 I'paxxganckoro konekca Poccniickoil @enepaiyu
Poccuiickass @enepaius, cyObekTol Poccuiickoii ®Penepauuu: pecnyONuKd, Kpas,
obnacTu, ropoja (enepaibHOro 3HaYeHUs, aBTOHOMHasi 00J1acTb, aBTOHOMHBIE OKpYTa,
a TaKKe TOPOJICKHE, CeJbCKHE IMOCENIEHUsT U Apyrue MyHHLUNanbHble OO0pa3oBaHuUs
BBICTYNAlOT B OTHOUICHMSX, PEryJlHMpyeMbIX TIPaXIAHCKUM 3aKOHOJATEIbCTBOM,
Ha paBHBIX HayajaX ¢ MHBIMM YYaCTHMKaMM JTHX OTHOLIEHUWH — TrpaxkaaHaMu
U IOPUINYECKUMU JIULIaMHU.

B cuny nynkra 1 ctatbu 125 »Toro ke kozekca or uMeHH Poccuiickon
@enepann 1 cyopektoB Poccuiickoit ®enepanMu MOryT CBOMMH JAEHCTBUAMH
npuodpeTaTh U OCYIIECTBIATh UMYIIECTBEHHbIE U JIMYHbIE HEUMYIIECTBEHHbIC MpaBa
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¥ O00fA3aHHOCTH, BBICTYNaTh B CyA€ OpraHbl rOCYIapCTBEHHOM BIAcTH B paMKax
UX KOMIIETEHIIMH, YCTAHOBJIEHHONW aKTaMH, ONPEEIIAIOIIMMH CTATyC 3THX OPraHoB.

Ilo HacTosweMy neny MpOKYpop MPOCHJI MpPH3HATH IIPAaBO COOCTBEHHOCTH
Ha CIOpHBIM 3eMeNbHbI yuyacToKk 3a Poccuiickoii ®Denepaleif, To eCThb HCK
(axkTHUecKH NpeabsBiieH B mHTepecax Poccuiickoit Penepanuu.

B cuiy npuBenEHHBIX BbIlIE HOPM MaTEPHATIBHOTO M MPOLECCYaIbHOrO INpaBa
cya o0s3aH Obul ONpeleNuTh U TPHBIEYb K YYAaCTHIO B Jiejie B KayecTBE MCTLA
COOTBETCTBYIOLINM IOCYyIapCTBEHHBIH OpraH, MMEIOUIUH MpaBoO BBICTYNIATh OT WUMEHH
Poccuiickoii ®enepanumn.

Onnako cynoM 3Toro caenaHo He Obulo, A€o paccMOTpeHo Oe3 ydacTus
Poccuiickoif ®enepanuu Kak ¥cTLa B CIIOPHBIX MaTepUAbHO-TIPABOBBIX OTHOIICHHUSAX.

C yu€ToM H3JI0KEHHOTO IIOCTAHOBJICHHUS CYJOB IEpBOM M anesUISIHOHHOM
MHCTAHUHUN HeNlb3s NPU3HATh 3aKOHHBIMU U 00OCHOBaHHBIMH.

YerBE€pThl KaccallMOHHBIA cya OOIUEed IOPUCIAUKIHMU JAOIMYIICHHbIE CyJaMHu
[IEpBOH U aneJIALMOHHON MHCTAaHLIMI HapyUIEHHS 3aKOHA TAK)KE€ HE yCTPAHMUIL.

IIpu Takux obGctositenpcTBax CyneOHas KOMUIETHS MO TPAKIAHCKUM JefiaM
BepxoBnaoro Cyna Poccuiickoit @eaepanum HaxXOAUT, YTO IIPH paCCMOTPEHHH JAHHOTO
Jena cyaeOHbIMM MHCTAHIMSMHM JONYILIEHbl HapylIEeHUs HOpPM IIpaBa, KOTOpbIE
SIBIIIIOTCSL CYIIECTBEHHBIMH, HEIMPEOJOJIMMBIMU M HE MOTYT OBITh YCTpaHeHbl 0e3
HOBOI'O PacCMOTPEHHS [iea, B CBS3M C €M HaXOAUT HY)XHBIM OTMEHUTH CyaeOHbIE
MOCTAHOBJIEHHUSI U HAMPaBUThH J€JI0 HA HOBOE PaCCMOTPEHHUE B CyJ IEPBOM MHCTaHIUU.

[Ipu HOBOM pacCMOTpPEHHUH [eNla CYy CIEAYET y4eCTh U3JI0KEHHOE U pa3peLlnTh
BO3HHUKILIMI CIIOP B 3aBUCHMOCTH OT YCTaHOBJIEHHBIX OOCTOSTENICTB U B COOTBETCTBUU
C TpeOOBaHUSIMHU 3aKOHA.

PyKkoBOACTBYSICH CTaThSIMHU 390", 390", 390'® I'paxxganckoro mporeccyansHOro
kogexca Poccuiickoii ®enepauuu, CynebHas KoJjulerHs 0O TpaXAaHCKUM JellaM
BepxosHoro Cyzaa Poccuiickoii ®enepaiuu

oripecacijijia:

peilenue Apnepckoro paiioHHoro cyaa r. Coum KpacHomapckoro Kpas
or 27 wwong 2022 r., anelIsAUUOHHOE OMNpejaeNicHHe CcyAeOHOH KoJuleruu
0 IpaKIaHCKuM genaM KpacHoaapckoro kpaeBoro cyna or 12 oxrsabps 2023 .
U ompenelieHde CcyneOHOM KOWIerMM MO rpaxiaaHckum Jenam  Yers€proro
KaccallHOHHOTO cyaa o0lieit opucaukuuu ot 16 anpens 2024 r. OTMEHUTH, HaPaBUTh
JIeJI0 Ha HOBOE pacCMOTpPEHHUE B Cy [l [I€pBOM MHCTaHLHH.

IIpencenarenbcTBYOLINIMA

Cynpu





