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BEPXOBHBIN CY /]I
POCCUUCKOU ®EJEPAIIUU

Heno Ne 18-KI124-360-K4

ONPEAEJEHMUE
r. Mocksa 14 deBpans 2025 r.

Cyne6Has xoyserus no rpaxnaaHckum jaenaM BepxosrHoro Cyna Poccuiickoit
Denepauny B cOCTaBe

npeAcenarenscTyomero  Mapsuna A H.,
cynei I'opmixosa B.B. u Kpotosa M.B.

paccMoTpesia B OTKPBITOM CyAeOHOM 3acellaHUM IpakJTaHCKOE €0 IO UCKY
CouuHCKOro MEXpalOHHOr0 MPHPOJOOXPAHHOIO MPOKypopa, MAEUCTBYIOLIEr0 B
uHTepecax Poccuiickoit @enepanun, k 3bipsHoBoil Hune HWMHHOKEHTHEBHE O
[IpU3HAHUM I[paBa COOCTBEHHOCTHM Ha 3€MeJIbHbIE YYacTKH OTCYTCTBYIOLIUM H
INpU3HAHUU npaBa coOcTBeHHOCTH Poccuiickoit Denepaliun Ha 3eMeNbHbIA Y4acToOK,
1o BCTpe4HOMY MCKY 3bipsiHOBoM Hunbl MHHOKeHThEBHBI K Poccuiickoit Penepanuu B
JUIE MEXPErHOHAJIBHOIO TEPPUTOPUATIBHOTO ylnpasieHuss DenepanbHOro areHTCTBa
II0 YIpaBJ€HUIO TOCYJAapCTBEHHBIM HMYylIecTBOM B KpacHomapckoM Kpae H
PecryOnike Appires 0 npu3HaHUK JOOPOCOBECTHBIM MPHUOOpeTaTEIEM

10 KaccaluoHHOU >xanobe 3pIpsHOBOM HuHbl IHHOKEHTHEBHBI Ha pelliEHHE
XoctuHCcKoro paiionHoro cyna r. Coun KpacHomapckoro kpas ot 16 oxtsa6ps 2023 r.,
aneJIAIMOHHOE OIpeJesieHHe CyneOHOH KOJJIErMM [0 TpaXJaHCKUM JejlaM
Kpacnomapckoro kpaeBoro cyaa or 8 ¢espans 2024 r. u onpepeneHue cyaeOHOMH
KOJUIErMM II0 TPaXTaHCKUM JeidaM YeTBEpTOro KacCallMOHHOro cynaa oOmiei
IOpUcAUKIKU OT 13 urons 2024 r.

3acnymaB poxnan cyapn BepxoBHoro Cyna Poccuiickoit ®enepauuun
Mapsuna A.H., o0bscHeHus mpenctasutens 3pipsHoBoit H.M. — Copoxnna A.B.,
JIEUCTBYIOIIEr0 10 JoBepeHHOCcTH OT 2 wMmapta 2022 r. Ne 23AB3527039,
HOJIEPXKABILEro JOBOJABI KAacCallMOHHOH ayioObl, MHEHHE MpOKypopa l'eHepanbHON
npokypatypsl Poccuiickoit ®enepanun Pycakosa M.B., Bo3paxkasuiero NnpOTHB
yIOBJIETBOPEHHSI KACCAllMOHHOMN XKaloOBl,
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CynebHas koyerus no rpaxaanckuMm jaeigam BepxosHoro Cyna Poccuiickoit
®enepanuu
yCcTaHOBHJIA:

CounHCKHH MeXpalOHHBIM NPHPOJOOXpPaHHBIA NPOKYpop B HHTEpecax
Poccuiickoit ®enepanun obparuics B cya ¢ uckoM K 3elpsHoBoi H.W. o npusHanuu
OTCYTCTBYIOILMM IIpaBa COOCTBEHHOCTH Ha 3€MeJIbHbI€ YYacTKH KaTerOpHUU 3€MeEIb:
3€MIJIM HaCeJIEHHBIX IyHKTOB, BUJA Pa3pelleHHOr0 UCIIOIb30BaHus: Ui CaloBOCTBA C

KaJIacTPOBBIMM HOMEpaMH 1% , PacroI0KEHHBIE
o ajapecy: : . p-H, CaJ0BOJYECKOE
TOBAPHUILECTBO . », ydacTku Ne U , @ TaKKe MPOCHJ CHATH C

roCyJapCTBEHHOIO KaJaCTPOBOr0 y4yeTa YKa3aHHBIE 3€MeIbHbIE YYaCTKH U NPH3HAThH
npaBo coOcTBeHHOCTH Poccuiickoii ®enepalldd Ha 3eMeENbHBIA y4acTOK C
KalacCTpOBBIM HOMEpPOM U yKazaTb, YTO peLIECHHE CyJa ABIAETCA
OCHOBAaHMEM JUIsl BHECEHMs B EIMHBIA rocyllapCTBEHHBIM peecTp HEIBHXXHMOCTH
(manee taxxe — ETPH) cBeneHmii 00 aHHY TMpOBaHWM 3allKMCH O MpaBe OTBETYMKA Ha
3eMEJIbHBIE  yYacTKM € KaJdaCTpOBBIMHM  HOMEpaMH ,

M [0 CHATUS C TOCYyJapCTBEHHOIO KaJacTpOBOrO yd4era
3€MEJIBHOTO YYacTKa ¢ KaJaCTPOBbIM HOMEPOM

B of0ocHoBaHue TpeOOBaHMI yKa3aHO, 4TO [OaHHbIE 3€MeEJbHBIE YYaCTKH
oOpa3oBaHbl B I'paHMIIaX paHee YYTEHHBIX 3eMelb (enepanbHON COOCTBEHHOCTH, a
MMEHHO B TIpaHHMIaxXx MalecTHHCKOro y4acTKOBOro JIECHMYECTBA, BXOIMIIETO B
CounHCKMH HalMOHAIBHBIM mNapk. PemieHne 00 U3BATHM 3€MENBHBIX YYaCTKOB
YIOJIHOMOUYEHHBIMHY OpPraHaMy He IPUHUMAJIOCh.

IIpyu Takux oOcCTOATENBCTBAX, HO MHEHHUIO IPOKYypOpa, OTCYTCTBYIOT
OCHOBaHHA [UIsl BO3HUKHOBEHHs I[IpaBa COOCTBEHHOCTH Ha YyKa3aHHBIC BBIIIE
3eMeJIbHbIE Y4acTKU y 3bIpsiHoBoi H.H. oTcyTCTBYIOT.

B xome paccmoTpeHus nena cyAOM K INPOM3BOJACTBY HPHHATO BCTPEYHOE
uckoBoe 3asBieHue 3plpsHoBod H.M. k Poccuiickori ®enepauud B JIMIE
MEXPErMOHAJIBHOTO TEePPHUTOpUANbHOIO ynpasieHuss DefepalbHOrO areHTCTBa 110
yIIpaBJleHHIO TOCYAapCTBEHHBIM MMyIecTBoM B KpacHomapckoMm kpae u Pecnybnuxe
Anpiress O TNpH3HAHUH MOOPOCOBECTHHIM MpHOOpETaTesieM CIOPHBIX 3€MEBHBIX
y4acCTKOB.

PemennemM XocTuHckoro paiionnoro cyna r. Couum KpacHomapckoro xpas
oT 16 okta6ps 2023 r., ocTtaBieHHBIM 0e3 U3MEHEHUS alleJUISILIUOHHBIM OIIpeIeICHHEM
cyneOHOM KOJUIETHH IO TpakaaHckuM naenaM KpacHozapckoro KpaeBoro cynaa
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or 8 ¢eBpans 2024 r., mepBOHAYANBHBIA HCK YJIOBJIETBOPEH, B YIOBIETBOPEHHH
BCTPEYHOI'0 MCKa OTKA3aHO.

OnpenenenueM cyneOHOM KOJUIETMH TNO TIpaXOaHCKUM zejiaM YeTBepToro
KaCCallMOHHOIO cyja obmieil ropucaukuuu ot 13 uroHs 2024 r. yka3zaHHbIE peLIeHUe
Cy/Jla IepBOM MHCTAHIMH U alleUIALIMOHHOE ONpeiesieHe OCTaBIIEHB 0€3 N3MEHEHUS.

B kaccanuonHo#i xanobe 3sipsHoBoii H.UW. craButcs Bompoc 00 OTMeHe
COCTOSIBLIMXCS MO ey CyAeOHBIX TOCTAHOBICHHM, KaK HE3aKOHHBIX.

OnpeneneanemM cyapu BepxoBHoro Cyna Poccuiickoit  ®Denepauuu
Mapsusaa A.H. ot 16 saBaps 2025 r. kaccaiuoHHas xajgoba ¢ JeloM IepejaHa Ais
paccMoTpeHus B cyneOHoM 3acenanuu CyneOHON KOJUIETMH MO TPaXXAaHCKUM JeniaM
Bepxosnoro Cygna Poccuiickoit denepanuu.

[IpoBepuB MaTepuansl Jena, OOCYOWB MOOBOABI KAacCallMOHHOH XKaJloObl,
Cynebnass kosneruss mno rpaxaaHckuMm penam BepxoBHoro Cyna Poccuiickoin
QDenepanyy HAXOAUT KaCCALMOHHYIO XKano0y moasiexalledl yI0OBIeTBOPEHHIO.

B cootseTcTBHM cO cTaTheif 390" 'pakIaHCKOro mpoleccyarbHOro KojeKca
Poccuiickoit ®enepaniyi OCHOBaHUSMH [UIsi OTMEHBI WIM U3MEHEHHs CyJAeOHOH
xonneruei Bepxosnoro Cyna Poccuiickoit @enepanuu cyaeGHbIX MOCTAHOBICHHHA B
KACCallHOHHOM TMOpPSJZIKE SBISAIOTCA CYIECTBEHHbIE HAPYLIEHUS HOPM MaTEpHalIbHOIO
npaBa ¥ (WIM) HOPM IIPOLIECCYaNIbHOTO IpaBa, KOTOphIE MOBIUSAIN Ha UCXOZ Aella U
0e3 ycTpaHEHHMs KOTOPHIX HEBO3MOXXHBI BOCCTAHOBJIEHHE M 3allUTa HapyLIECHHBIX
npaB, cBo0OJ M 3aKOHHBIX HMHTEPECOB, a TaKXKe 3allUTa OXpPaHAEMbIX 3aKOHOM
MyOJIMYHBIX HHTEPECOB.

Takue HapymeHHs JONYIICHEBI CyJaMy IPHA paCCMOTPECHUH JAHHOT'O AeJ1a.

Kak ycTaHOBIEHO CyZOM H ClieyeT U3 MaTepUaloB Jejia, MOCTaHOBICHUEM
Coseta MunuctpoB PCOCP ot 5 mas 1983 r. Ne 214 cosgan CoumHCKUH
HallMOHANBHBIH Tlapk MmuHucTepcTBa JiecHoro xossiictea PCOCP. Otum  xe
MIOCTaHOBJICHHEM B T0Jb30BaHHe COYMHCKOr0 HAallMOHAJIBHOI'O HapkKa IPeJIoCTaBICHb
3eMJIM TOCYAapCTBEHHOTO JIECHOTO (JOHAA.

B 1997-1998 rojaax JIECOYCTPOUTEJIEHBIM ApeanpUATAEM
«BopoHexiecnpoekT», NoABeAOMCTBEHHbIM {DefepanbHOMy areHTCTBY JIECHOTO
XO035ICTBa, MPOBEHEHO JecoycTpoicTBO COUYMHCKOrO HAMOHANIBHOIO IIapKa, B
pe3ysibTare 4Yero B OTHOLIEHMHM 15 y4acTKOBBIX JIECHHYECTB COCTaBIICHBI
KapTorpadM4ecKue IUIaHBl JIECOYCTPOWCTBa, ompexessBiive rpaHuupbl COYHHCKOro
HALMOHAJBHOTO TapKa, CBEIEHHUs O KOTOPBIX BrociaencTBuy BHeceHsl B EI'PH.
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Ha ocHoBamMM maHa JiecOycTpoHCTBa MaIlleCTHHCKOTO —Y4acTKOBOTO
necupdyectBa (COYMHCKOrO HauUMOHalIbHOro mapka 18 oktsOps 2005 r. Ha
rOCYy/IapCTBEHHBIM KaJaCTPOBBIA y4Y€T CO CTaTyCOM «paHee YUYTEHHBIN» IOCTaBJeH
3eMEeJIbHBIA Y4acCTOK C KaJacTPOBBIM HOMEPOM KaTerOpHH «3€MJIH
0c000 0XpaHsAEeMBIX TEPPUTOPHI U OOBEKTOBY.

M3 matepuanoB nena ciexyer, uyto 3eipsHoBa H.U. sBnsiercs coOCTBEHHUKOM
3€MEJIbHBIX Y4aCTKOB C BHJIOM DPa3pelIeHHOTO HCIOJIb30BaHUS: Ui CaJOBOJCTBA C

KaZaCTPOBBLIMH HOMEpPaMH U , PaclONI0KEHHBIX
o anapecy: p-H, CaZloBOJYECKOE
TOBapHIIECTBO « », ydacTku Ne | u , mpuobpeTeHHbIX y Axonosa K.b.

Ha OCHOBAaHMH JI0I0BOpa KyILIU-npojaxu oT 19 urons 2016 r.

IlepBoHauanBHO CHOpPHBIE 3€MeEJNIbHbIE YYacTKH MOCTaBJEHBl Ha KaJaCTPOBBIH
yueT 20 aBrycra 1995 r. Ha OCHOBaHHMH CBHJETEIBCTB O IIpaBe MOXH3HCHHOIO
HacienyeMoro BiageHus ot 19 urons 1995 r. Ne 3517, ot 20 aBrycra 1995 r. Ne 2976,
BEIZIAHHBIX B COOTBETCTBUU C MOCTAHOBJIEHUEM aIMUHHMCTpPALlUd XOCTHHCKOIO paiioHa
r. Coun ot 29 nexabps 1994 r. Ne 2098 «O peructpaliiii YCTaBOB H YTBEPKACHUU
CIIHUCKAa YJICHOB CaJOBOJYECKOr0 TOBApHILECTBA » Pakutckoii U.B. u
I'opkynenko JIL.A. coorBerctBeHHO. HaszBanHble cobcTBeHHHKH B 2008 roxy mno
JOTOBOpaM  KYyIUIM-TIPOJaXXH TNpPOU3BENHA OTYYXKICHHE 3€MENIbHBIX Y4YacTKOB
Axonosy K.b.

CBeneHuss o0 Tmepexole MpaBa COOCTBEHHOCTH Ha 3eMENIbHblE Y4YacTKH K
3eipsiHoBoit H.W. BHecensl B EI' PH 27 utons 2016 1.

Ob6paiuasce ¢ 3asgBJI€HUEM O IIPU3HAHUM NpaBa COOCTBEHHOCTH HA 3eMENIbHbIE
YYaCTKH OTCYTCTBYIOLIMM, IPOKYPOP MPEACTaBWJ aKThl HATYpHOro 00CIie0BaHMs
3€MEJIbHBIX Y49acCTKOB OT 25 okTsa0ps 2022 r., U3 KOTOpPBIX CJIEAYET, YTO CIOPHBIE
Y4acCTKH HE OrOPOXKEHbI, CBOOOHBI OT CTPOCHHM, HE MOKPBITHI JIECOM.

KpomMe TOro, TmpoKypop  TNpEeACTaBWN  3aKIIOYEHHsA  CIICHHAIKNCTa
OI'BY «CounHCKkMI HAIMOHANBHBIA Mapk» MuHHCTEpCTBA NPUPOAHBIX PECYPCOB H
sxonoruu Poccuiickoit ®enepayu ot 20 cenTsiOps 2021 r., U3 KOTOPBIX CIEAYET, YTO
3eMeNbHBIE YYaCTKM C  KaJacTpOBBIMM  HOMEpaMH 1%}

YaCTHYHO PacIOJIOKEHbl B TpaHHIAxX 3eMenb MalecTHHCKOro
y4aCTKOBOTO  JICCHHYECTBA, TEPPUTOPUs  KOTOPOrO  OIpeesicHa  IIAHOM
necoHacaxaeHuit 1997 r.

B xome paccMmoTpeHHs lena B Cyle IepBodi HHCTaHUMHU 3bIpsHOBoM H.I.
3agBIIEHO XOJATaliCTBO O Ha3HAYEHHH MO Jely cyAeOHOil 3emileyCTpOMTEIbHON
OKCIIEPTHU3HI, B YIOBJIETBOPEHUH KOTOPOro Cy0M OBIIO OTKa3aHo.



5

Y IoBIeTBOpSIsL 3asBIE€HHE NPOKYpOpa, CyJ IEepPBOM HHCTAHIMH yKa3aj, 4To
JaHHBIE 3€MEJIbHBIC YYaCTKHU pPacloNOXKeHbl B TPaHMIAX paHee YYTEHHBIX 3eMeb
¢enepanbHON COOCTBEHHOCTH B COCTaBe 3eMejbh MaleCTHHCKOrO  Y4acTKOBOIO
necHuYecTBa, Bxogsmero B COYMHCKMH HAallMOHAJIBHBIM MapkK, IpPH 3TOM §
aJIMMHHUCTpaLMHU KaK OpraHa MECTHOTO CaMOYIPaBJIEHHUs OTCYTCTBOBAJIH ITOJIHOMOYHS
[0 PACIOpPSDKEHHI0O UMHU. PerieHne o0 H3BATHH 3€MENBHOIO y4acTKa Ui BeICHHS
CaIoBOACTBA YIOJHOMOYEHHBIMHY OpraHaMH He IPHHUMAJIOCH.

CY}IOM TaKK€ yKa3zaHO Ha OTCYTCTBHC OOKa3aTejibCTB 3aKOHHOCTHU
IIpeAOCTABJICHUSA 3€MEJIBHBIX YHAaCTKOB IICpBOHAYAJIbHBIM Hp&BOOﬁﬂaﬂaTeﬂﬂM.

YCTaHOBUB HE3aKOHHOCTb (POPMHUPOBAHHUS CIIOPHBIX 3E€MENBHBIX YYacCTKOB B
OTCYTCTBHE BOJEH3BSBIEHHUA €ro coOcTBeHHUKa B Jinie Poccuiickoii ®enepanuu, cyn
OTKa3aJl B YJOBJIETBOPEHHH BCTPEYHBIX HCKOBBIX TpebGoBaHuii 3bipsiHOBoM H.M. o
IPU3HAHKMH €€ JOOPOCOBECTHRIM NMpUOOpeTaTesieM 3THX 3€MEIbHBIX YHaCTKOB.

Ilpyu Takux oOcCTOATENBCTBAX CyJ IMpHUILET K BBIBOAYy O TOM, 4YTO HpaBo
COOCTBEHHOCTH y NMEPBOHAYAIBEHBIX COOCTBEHHHKOB Ha 3eMelIbHbIe Y4aCTKHA BO3HUKIIO
HE3aKOHHO, B CBSI3M C Y€M IIPaBO Ha JaHHbIE YYaCTKH HE MOIJIO MEPEUTH K APYyTUM
JIALIAM.

Kpome Toro, cyaom NepBOi HHCTAaHIMH OTKa3aHO B NPUMEHEHHH HCKOBOM
JAaBHOCTH C YKa3aHHEM Ha TO, YTO ITPOKYPOPOM 3asiBJICHBI TpeOOBaHUS 00 yCTpaHEeHHH
HapyIIeHUH TTpaBa COOCTBEHHOCTH, HE CBA3AHHBIX C JIMIIIEHUEM BIIaICHUS.

C TakuMd BBIBOJAMH CyJa NepBOM HHCTAHUMH COIVIACHIIMCH  CYX
aneJUISLMOHHON HHCTAHIIMN M KACCAIMOHHBIN Cy/1 001IeH IOpUCIUKIIMH.

CynebHas xomnerus mo rpaxnaanckum aenaM BepxoBHoro Cyna Poccuiickoi
Ddepepanuu HAXOIUT, YTO CyAcOHbIE TOCTAHOBICHUS 110 HACTOSILEMY A€y IIPHHATHI C
CYLIECTBEHHBIMH HapyLIEHHUSMU HOPM MaTE€pHaJbHOIO M IPOLECCYaNbHOro IpaBa U
COIJIACUTBCS C HUMU HeJb3s1 BBUY CIIEAYIOLIETO.

Cratpeit 9 Konctutyuuu Poccuiickoil denepanyu yCTaHOBJIEHO, YTO 3€MJIA U
Apyrue IPUPOIHBIE PECYPChl HCIONB3YIOTCS U oxpaHsioTcs B Poccuiickoin denepaiyn
KaK OCHOBA XM3HH M HEATEJBHOCTH HApOJIOB, IIPOXHUBAIOIIMX Ha COOTBETCTBYIOLICH
TeppUTOpHUH (YacThb 1).

3eMiis W Jpyrde MPHPOIHBIE PECYpChl MOTYT HAaxOAMTLCA B YacTHOWH,
rocyIapCTBEHHOM, MyHHIMNAIBHON U MHBIX (OPMax COOCTBEHHOCTH (4acTh 2).
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[Ipu stoM B Poccuiickoit ®Penepanuu NpU3HAIOTCA M 3ALIMINAIOTCS PABHBIM
00pa3oM 4YacTHasi, TOCyJapCTBeHHAsl, MyHUIIMIIAIbHAS ¥ HHbIE (POPMBI COOCTBEHHOCTH
(9acTts 2 cratbu 8 KoHcruryuuu Poccuiickoit ®epepanun).

B coorBerctBUH cO cTathamm 130, 131, 141> T PpaXXJaHCKOro Kojekca
Poccuiickoii ®enepaliiy 3eMebHBIE YYaCTKH OTHOCATCS K HEABHKHMBIM BelliaM,
IpaBo COOCTBEHHOCTH Ha KOTOPbIE MOJIEKUT PETUCTPALIUH.

B cuny crarbu 8' HasBaHHOrO KOZEKCA rocyJlJapCTBeHHasi periucTpalys npas Ha
HUMYIIECTBO OCYILIECTBISETCS YIIOTHOMOYEHHBIM B COOTBETCTBHH C 3aKOHOM OpPraHoOM
Ha OCHOBE IIPHHIUIOB IPOBEPKH 3aKOHHOCTH OCHOBAHUM perucTpaiuu, my0oIuyHOCTH
U JIOCTOBEPHOCTH rOCyAapCTBEHHOro peectpa (ab3all Bropoi myHkTa 1).

Ilpaa Ha wWMymIeCTBO, MOJJIeKalle TIOCYJapCTBEHHOW perucTpalu,
BO3HUKAIOT, U3MEHSIOTCS U NPEKPaLalOTCs C MOMEHTa BHECEHHS COOTBETCTBYIOIIEH
3allMCH B FOCYIapCTBEHHBII peecTp, eCIM HHOE HEe YyCTAHOBJIEHO 3aKOHOM (ITyHKT 2).

3aperucTpUupoBaHHOE IIPaBO MOXET OBITh OCIMOPEHO TOJBKO B CyAeOHOM
nopsiake. Jlumo, yka3aHHOe B TOCYAapCTBEHHOM peecTpe B KadecTBe
npaBoobianaress, NpU3HACTCS TAaKOBBIM, ITIOKA B YCTAHOBJIEHHOM 3aKOHOM IOPSJKE B
peecTp He BHECEHa 3aliCh 00 HHOM.

HpH BO3HHUKHOBCHHH CIIOpa B OTHOILICHUH 3apCrUCTPUPOBAHHOIO IIpaBa JIHAIO,
KOTOpOE€ 3HaJI0O HJIH  JOJDKHO OBLJIO 3HaTh O HEOOCTOBCPHOCTH  JaHHBIX
roCyIapCTBEHHOI'O peeCTpa, HE BIIPpaBe CChLIATHCA Ha COOTBETCTBYIOIIUE NAHHBIC.

Ilpuobperatens HEABMXMUMOIO HMYIIECTBA, I[OJAraBIIUNACI TpH  €r0
MpHOOPETEHUH HA JaHHBIE TOCYAapCTBEHHOIO peecTpa, MpU3HaeTcs A00POCOBECTHBIM
(ctatpu 234 u 302), moka B cyJeOHOM MOpAJIKE HE JOKA3aHO, YTO OH 3HAJ HJIHM JAO/DKEH
ObU1 3HATh 00 OTCYTCTBHH TpaBa Ha OTYYXXJAEHHE 3TOr0 HUMYIIECTBA y JHlla, OT
KOTOPOI'0 €My MepEILTH [paBa Ha Hero (IIyHKT 6).

B mnocranosnenud I[lnenyma BepxoHoro Cyna Poccuiickonn ®enepauuu
ot 23 mrons 2015 1. Ne 25 «O npuMeHeHHH CyiaMH HEKOTOPBIX IONOXEHHH paszena |
yactn nepBoil I'paxxmanckoro konxekca Poccuiickoi ®enepanum» pa3biCHEHO, YTO
cratbs  8' I'paxnanckoro xomekca Poccuiickoii  (emepauuu  COHEPXHT
OCHOBOTIOJIaralolie MpaBWjia OCyAapCTBEHHOM perucTpaluy Ipas Ha HMYIIECTBO,
NoyIe)Kal[ie INPYMEHEHHMIO HE3aBHCHMO OT TOTO, 4YTO SBJIAETCS OOBEKTOM
peructpaumu (mpaBa Ha HEABIDKMMOE HMYIIECTBO, [0Jid B YCTAaBHOM KamWTale
oblecTBAa C OrpaHHYEHHONM OTBETCTBEHHOCTBIO M 1p.). [laHHas HopMma
pacIpoCTpaHseTCs HAa  PErHCTPallMiO B pa3IM4HBIX  peecrpax:  ExuHoM



rOCyJapCTBEHHOM peecTpe IIpaB Ha HEABWXMMOE HMYIIECTBO H CHCIIOK C HHM,
EnnnoM rocynapcTBeHHOM peecTpe IOpHIHYECKUX JIUL U T. 1.

B mnocraHosnenun [Inenyma BepxoBHoro Cyna Poccuiickoit ®epepanuu
Ne 10, Ilnenyma Beicinero Apb6urpaxnoro Cyma Poccuiickoit ®enepanuu Ne 22
ot 29 anpens 2010 r. «O HEKOTOPBIX BOMPOCaX, BO3HUKAIOIIKX B CyAeOHOM MPaKTHKE
IpH paspelleH’H CIIOPOB, CBS3aHHBIX C 3alUTOH IpaBa COOCTBEHHOCTH W IPYTHX
BEILHBIX NpaB» (nanee — mocraHoBiaeHUue Ne 10/22) pa3bsacHEHO, YTO JOKA3aTEIbCTBOM
npaBa COOCTBEHHOCTH Ha HEIBI)KHMOE HMYUIECTBO SBJISETCS BBIIHCKA M3 ExuHOro
roCy/JapCTBEHHOIO peecTpa MpaB Ha HEABUXKHUMOE HMYINECTBO H CIEJIOK C HHM

(manee — EI'PII). Tlpm oTcyTcTBMM TOCyAapCTBEHHOM pErMcTpalu# IpaBo
COOCTBEHHOCTH  JOKa3blBaeTCsA €  IMOMOINBIO  JIIOOBIX  IPEXyCMOTPEHHBIX
npolieccyanbHbIM 3aKOHOATEIbCTBOM JIOKa3aTeNbCTB, MMOATBEPKAAIOIIUX

BO3HHMKHOBEHHUE 3TOrO IpaBa y uctia (ab3ai Tpetuii myHKTa 36).

I'ocynapcTBeHHass perucTpaius paB Ha HeJBMXXKUMOE MUMYILECTBO H CHEJIOK C
HUM - 3TO IOPUAMYECKUH aKT MpU3HAHUS H TOATBEPXKIECHUS TOCYIapCTBOM
BO3HUKHOBEHHS, OrpaHuueHus (oOpeMeHeHHs ), epexoia WM MpeKpallleHus IpaB Ha
HEJBUXUMOE HMYIIECTBO B COOTBETCTBUM ¢ ['paxnaHckum koxekcom Poccuiickoit
®Oepepauuu. ['ocynapcTBeHHas perucTpanus ABIISIETCH €AUHCTBEHHBIM
J0Ka3aTeJIbCTBOM CYLLIECTBOBAHMS 3apErHCTPUPOBAHHOrO IIpaBa. 3aperucTpUpOBaHHOE
PaBO HAa HEJBHXMMOE HMYIIECTBO MOXET OBITh OCIIOPEHO TOJNBKO B CyJeOHOM
nopsizike. I1ockonbKy Nnpu TakoM OCHapHBaHHUU CYJ pa3pellacT Clop O FPaXKAAHCKHX
npaBaX  Ha  HEIBIKUMOE  HMYIIECTBO,  COOTBETCTBYIOLME  TpeOOBaHUSA
paccMaTpUBalOTCs B OPAAKE HCKOBOro MPON3BOACTBa (ab3all NepBEli IIyHKTa 52).

M3 npuBeeHHBIX MOJ0XKEHUI 3akoHa M pazbsicHeHu# [Lienyma BepxoBHoro
Cyna Poccuiickoit Penepanuun u [lnenyma Beicmero Ap6utpaxsoro Cyna
Poccuiickoit ®enepanuu cieayer, YTO 3aperUCTPUPOBAHHOE NTPaBO COOCTBEHHOCTH Ha
HEeJIBUXXMMOE MMYILIECTBO MOXET OBITh OCIOPEHO TOJIBKO B CyJAeOHOM moOpsike, IpH
3TOM BCJIEJICTBHE MPE3YMITIHU JOCTOBEPHOCTU TOCYAAapPCTBEHHOM perucTpaluu Inpasa
0053aHHOCTh JIOKa3aTh OTCYTCTBHE JTOTO IpaBa BO3JIaraeTcs Ha JIMLO, KOTOPOE 3TO
IPaBO OCIIapUBaeET.

COOTBGTCTBeHHO, BC€ COMHCHHS TOJIKYIOTCS B IIOJB3Y JIHHA, IPpaBO KOTOPOro
3apCTUCTPHUPOBAHO B 1'Iy6JII/I‘IHOM rocyJapCTB€HHOM peECTpPE.

IToxynaTenb HeABH)KMMOTO HMMYIIECTBA, MojaraBluuiics Ha aaHHele EI'PH,
NpU3HaeTCs JOOPOCOBECTHBIM, MOKa B CyAe He OyAeT AOKa3aHO, YTO OH 3HAI WM
noJikeH ObLT 3HATH 00 OTCYTCTBHM y IIPOJaBLA IpaBa Ha €ro OTYYXJICHUE.
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M3 ycraHOBNEHHBIX OOCTOATENBCTB JAeNa CcjexyeT, uto 3eipsHoBa H.U.
npHobperna CIIOpHbIE 3eMeNIbHBIE YYaCTKH Y JIKLA, Ybe TIPaBo OBLIO 3apErHCTPUPOBAHO
B EI'PH, Ha panHple KkoToporo oHa BIpaBe Oblla TIOJNAraTbCsi, MpPaBoO
3eipanoBoii H.M. Ttaxxke 3apeructpupoBano B EI'PH, BcieacrBue uero mpu
paspellieHH Cropa CyJ B CHUIIy NPHUBEACHHbIX Bblllle HOPM MaTepUanbHOTO MpaBa
00s3aH OBIT HCXOOUTh W3 TMPE3YMILHH O0OPOCOBECTHOCTH OTBETYMKA Kak
npHoOperaTens U COOCTBEHHHKA 3eMENBHBIX YYaCTKOB, [TOKa HE JOKa3aHo OOpaTHOE,
Ipu 3TOM OOsA3aHHOCTh JOKa3aTh OOpaTHOe B [JaHHOM ciiyyae JOJDKHA OBITH
BO3JI0XKEHA Ha MPOKYpopa.

Onnako naHHbBIE TTOJIOKEHUS CyJlaMH YUYTeHbl He ObLIH, IIpaBa Ha HEABHKUMOE
HMYLIECTBO, 3apeructpupoBaHHsie B EI'PH, mocraBneHsl cyioM noj COMHEHHE B
OTCYTCTBUE HA/JIE)KALINX K TOMY OCHOBaHUM.

B cootBercTBHHU co cTaTheil 3 PenepanbHoro 3akona ot 25 oktadps 2001 r.
Ne 137-®@3 «O BBenennn B aeiictBrue 3eMenbHOro koaekca Poccuiickoii ®enepanun»
[IPaBO NOXXU3HEHHOT'O HACIEAyEeMOro BIAJCHHUS HAXOUAIMMHUCSA B roCyJapCTBEHHOU
WIM MYHUIUNAIBHOH COOCTBEHHOCTH 3€MENBbHBIMH Yy4YacTKaMH, IpHOOpeTeHHOe
IrpaXXJIaHWHOM [0 OHS BBEACHHUS B JeHCTBUE 3eMeNpHOro kojaekca Poccuiickoi
Denepanuu, coxpansercs (IMyHKT 1).

l'ocymapcTBeHHble  aKThl, CBHJAETEIbCTBA W  JpPYrHe  JTOKYMEHTHI,
yIOCTOBEpAIOIIKE IpaBa Ha 3€MJI0 M BbIIaHHBIE TpakJaHaM WU HOpUIUYECKUM
JvuaM a0 BBeleHus B JekicTBUe PDepepanpHoro 3akoHa «O rocynapcTBEHHOM
PETUCTpallUM TIpaB Ha HEABH)KMMOE HUMYIIIECTBO M CHEJIOK C HUM», HMEIOT PaBHYIO
IOPUAMYECKYIO CHIIYy C 3amucsiMH B EIWHOM rocyiapCTBEHHOM peectpe IpaB Ha
HEJIBUYKUMOE UMYIIIECTBO U CACIIOK C HUM.

Ilpu3HatoTcss eWCTBUTENBHBIMA U HMEIOT PaBHYIO HIOPHUAMYECKYIO CHIy C
3anucamu B EI'PII BbigaHHble mociie BBeleHUS B JelicTBue DenepalibHOro 3aKoHa
or 21 wmrona 1997 r. Ne 122-®3 «O rocygapcTBeHHOM perucTpalyii IpaB Ha
HEJBHKMMOE HMMYILECTBO W CAENIOK C HUM» A0 Hadalla BbIIAYU CBUAECTEIBCTB O
rocylapCTBEHHOW perucTpanuu IpaB IO ¢opMe, YTBEpKICHHON MMOCTaHOBICHHEM
IIpaButensctBa Poccuiickoit ®enmepaumu ot 18 despans 1998 r. Ne219 «O6
yreepxxaenun IlpaBun BeaeHuss EAuiHOrO rocynapcTBEHHOrO peecTpa IIpaB Ha
HEIBIXKUMOE HMYIIECTBO H CAEJIOK C HUM», CBUAETENbCTBA O IIpaBe COOCTBEHHOCTH
Ha 3emutto o ¢dopMme, yrBepxaeHHOW Yka3zom Ilpesunenta Poccuiickori ®enepanuu
ot 27 oktabps 1993 r. Ne 1767 «O perynupoBaHUH 3€MENBHBIX OTHOLICHHM M
pa3BUTHHU arpapHoil pedopmbl B Poccun», a Takke rocy1apCTBEHHBIE aKThl O IpaBe
IOXKM3HEHHOI'O  HAC/leIyeMOro  BIAJCHHs  3€MEJIbHBIMM  Y4YacTKaMu, [paBe
NOCTOSHHOro (6ecCpOYHOro) IOJB30BaHMsl 3€MeNbHBIMH y4JacTKaMd 1O ¢opMam,
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YTBEPXKIEHHBIM IoctaHoBieHUeM CoBera MunuctpoB PCOCP ot 17 ceHts6ps
1991 r. Ne 493 «O6 ytBepxaeHun ¢(OpM TOCYAaPCTBEHHOIO aKTa Ha IPaBo
COOCTBEHHOCTH Ha 3€MIIIO, MOXH3HEHHOTO HacJeyeMOro BiaieHus, 0ecCpOYHOro
(TIOCTOSIHHOr0) TNOJIB30BaHUA 3eMIieii», CBHUAETENbCTBA O MpaBe COOCTBEHHOCTH Ha
3eMII0 1o (opMme, yTBEpKIEHHON moctaHoBieHHeM [lpaButenbcTBa Poccuiickoit
Depepanun ot 19 Mapra 1992 r. Ne 177 «O6 yrBepxaeHur ¢GopM CBHAETEIBCTBA O
npaBe COOCTBEHHOCTH Ha 3€MIIIO, JOTOBOPA apeHIIbl 3€Melb CeJIbCKOXO03SHCTBEHHOTO
Ha3HAYEHHUs! U JIOTOBOPa BPEMEHHOrO MOJIb30BAHUS 3eMilell CelIbCKOXO3sHCTBEHHOTO
HazHa4YeHUsD» (ITyHKT 9 Ha3BaHHOTO BHIIIIE 3aKOHA).

B cuny cratbu 69 @enepanbpHoro 3akoHa ot 13 wrons 2015 r. Ne 218-D3 «O
roCyJapCTBEHHOHM pEruCTpalyyd HEABHXMMOCTW» NpaBa Ha OOBEKTHl HEJIBHKHMOCTH,
BO3HUKIUME O OHS BCTyIuleHHs B cuiny ®enepansHoro 3akona ot 21 utons 1997 r.
Ne 122-®3 «O rocyaapcTBEHHOH perucTpaluy NpaB Ha HeIBHXXHMOE UMYILECTBO U
CHEJIOK C HUM», NPU3HAIOTCA IOPHUAMYECKH ACUCTBUTENBHBIMUA NPU OTCYTCTBUU HX
rocynapcrtBeHHo# peructpauuu B EI'PH. I'ocynapcTBenHast peructpaiius Takux Ipas
B ET'PH npoBoauTcs no xenannto ux obnanarene (dacts 1).

TexHUUeCKHil y4eT WM roCyAapCTBEHHBI y4eT 0O0beKTOB HEIBHXUMOCTH, B
TOM 4YHCJIe OCYyLIeCTBJIEHHble B YCTaHOBJIGHHOM 3aKOHOoJAaTelbcTBOM Poccuiickon
Qepepauuu TOpsSAKE OO0 JOHS BCTyIUleHus B cuiny @enepalbHOro 3aKoHa
ot 24 uiona 2007 r. Ne 221-®3 «O rocyaapCTBEHHOM KaJacTpe HEIBHXMMOCTHY,
NPU3HAIOTCS FOPUJUYECKU ICHCTBUTENbHBIMH, U TaKHE€ OOBEKTBI CUMTAIOTCS paHee
YYTEHHBIMH OOBEKTAMH HEABHXKMMOTO HMyulecTBa. IIpH 3TOM  OOBEKTHI
HEeABM)KUMOCTH, FOCYJapCTBEHHBIN KaJaCTPOBBIN yuyeT WM rOCYHAApCTBEHHBIN YYET, B
TOM YHCJIE€ TEXHHYECKHH ydeT, KOTOpHIX HE OCYILECTBJIECH, HO IpaBa Ha KOTOpBIE
3apeructpupoBansl B EPI’H u He mnpekpalleHbl ¥ KOTOpPBIM IPHCBOEHBI OpraHoOM
perucTpanyy mpaB yCJIOBHBIE HOMEpa B MOpSAJKE, YCTAHOBICHHOM B COOTBETCTBHH C
®enepasibHbIM 3aKkOHOM OT 21 wmronmsa 1997 r. Ne 122-@3 «O rocyaapcTBeHHON
perucTpaluu rnpaB Ha HEABH)XMMOE UMYILECTBO U CAENOK C HUM», TAK)KE CUMTAIOTCH
paHee YYTEHHbIMH 00bEKTaMU HeABHKUMOCTH (HacTh 4).

VY IoBIeTBOPAS UCK MPOKYypOpa MO HACTOALIEMY AeNy, CyJ II€PBOM HHCTAHIIMU
COCNIAICA Ha TO, YTO CIOpPHBIE 3E€MEJIbHBIE YYaCTKH OTHOCATCH K 3€MIIsIM
Marnectuuackoro JiecHudectBa COYHMHCKOrO HAlUMOHAJIBHOIO IapKa M0 JaHHBIM
necoyctpoiicTBa 1997 roga u Haxomsrcs B ¢efiepalibHON COOCTBEHHOCTH B COCTaBe
paHee YYTEHHOIO 3eMEJIBHOI0 y4acTKa 0co00 0XpaHIeMOU MPUPOIHON TEPPUTOPHH.

C >TuM corjiacuics u cyAa aHeHHHHHOHHOﬁ HUHCTAHIINH.
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Mexay TeM CyAOM YCTaHOBIIEHO, YTO B KAa4yeCTBE paHee YYTEHHOIO Ha
roCyJIapCTBEHHBIN KaJaCTPOBBIN y4eT NOCTaBJICH 3eMeNbHBIN y4aCTOK C KaNacTPOBLIM
HOMEPOM KaTeropuu «3eMIM 0co00 OXpaHSEeMBIX NPHPOIHBIX
TEPPUTOPHUIL.

Hannams HanoxeHul Wiy nepeceyeHuil rpaHUL] JAaHHOTO 3eMENBHOTO y4acTKa
C TpaHMUAMH CIIOPHBIX 3€MEJBHBIX YYacTKOB C KaJJaCTPOBBHIMH HOMEpaMH
7} CYZIOM HE YCTaHOBJIEHO.

Cceinasice Ha 3axmiodenus crneruanucra ®I'BY «CourHCKHMIT HaLMOHAIBHBIN
napk» MHHHCTEPCTBa MPUPOIHBIX pecypcoB u 3kojoruu Poccuiickoit ®enepauum,
OCHOBaHHBIE Ha MaTepuajax JjiecoycTporictBa 1997 roma, cyn nepBoil HHCTaHLMU HE
ydyel IIpUBEIeHHBIE Bbllle mnoJoXeHUs ['paxngaHckoro koaekca Poccuiickon
Qenepaly O MPE3yMIIUH JOCTOBEPHOCTU TrOCYJAapCTBEHHON perucTpalyu IpaB Ha
HEJIBH)KMMOE HMMYILECTBO, a TAaK)K€ He MPUMEHW CIelHalbHbIe MOJIOKEHUS JacTd 3
ctatem 14 ®epepanpHoro 3akoHa ot 21 pexabpst 2004 r. Ne 172-®3 «O nepeBoae
3eMe€lb WM 3€MEIbHBIX YYacTKOB M3 OJHOM Kareropuu B JPYIylO», COIJIACHO
KOTOPEIM, €CJIM B COOTBETCTBUH CO CBEACHUSIMH, COAEPKALIMMUCS B FOCYAapCTBEHHOM
JIECHOM peecTpe, JiecHOM IulaHe cyObekTa Poccuiickoil ®eaepauuu, 3eMeIbHBINA
y4aCTOK OTHOCHUTCA K KaTeropud 3eMelb JieCHOro ¢oHIa, a B COOTBETCTBHHM CO
ceegenusMu  EI'PH, npaBoycranaBnuBalomMMH WIH  IPaBOYAOCTOBEPAIOILMMHU
JOKYMEHTaMH Ha 3€MelbHble YYaCTKH 3TOT 3€MENbHBIA Y4aCTOK OTHECeH K HHOH
KaTeropuu 3eMellb, IPHUHAMIEKHOCTh 3€MEIBHOIO0 YydYacTKa K ONpeleiaeHHOU
KaTE€rOpHHU 3€MeJIb ONpEeJENAeTC B COOTBETCTBUM CO CBEJICHUSMH, COJEPXKAILIVMHUCS B
EI'PH, hi17 (10) B COOTBETCTBUH co CBEJICHUSIMH, yKa3aHHBIMH B
NPaBOYCTAHABIMBAIOIUX HJIM TPaBOYJOCTOBEPSIONIMX JOKYMEHTaX Ha 3€MeEIbHBIE
y4acTK¥, HpH OTCYTcTBUM Takux cBefeHudd B EI'PH, 3a uckmovenueM ciydaes,
OpeIyCMOTPEHHBIX 4YacTAMU 6 H 9 HaHHOW cTaTbH. OTH NpaBUIa IPHUMEHSAIOTCH B
cllyyae, e€clid TpaBa MpaBooOiajaTeNs WM NpeiblAylIMx IpaBoobnajareied Ha
3eMeNbHBIA y4acTOK BO3HHUKIM 10 1 sHBaps 2016 r.

B HapymieHye yKa3aHHOW HOPMBI 3aKOHA CyJ, NIEPBOM MHCTAHLUHU OIPEIEIIUII
MPUHAIICKHOCTh 3€MENBHBIX YYacTKOB IO JAaHHBIM JIECOYCTPOMCTBA BOIPEKH
ceenenusaM B EI'PH u B mpaBoycTaHaBiIMBalOUMX JOKYMEHTaX.

B cuny nyHkTa 1 yactu 6 ctateu 14 Ha3BaHHOTO BbIIE (DeAEPATLHOIO 3aKOHA
or 21 pexaGps 2004 r. Ne 172-®3 nomoxeHHs HYacTH 3 [OaHHOW CTaTbd HE
PACIpPOCTPAHAIOTCS Ha 3eMeJIbHBIE YJYacTKH, pacHoNOKeHHble B TIpaHUIax ocobo
OXpaHAEMBIX NPHPOIHBIX TEPPUTOPHIA, TEPPUTOPHH OOBEKTOB KyIbTYPHOTO Hacaequs
PENUTHO3HOIO Ha3HAYCHUS.
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Mexny TeM (aKT HaxOXIEHHS CIIOPHBIX 3eMeJIbHBIX Y4acTKOB B TpaHMIAx
0c000 0XpaHAeMO IPUPOIHON TEPPUTOPUHM CYJIOM HE YCTAHOBJIEH.

W3 yCcTaHOBJICHHBIX CYyAOM OOCTOSATENILCTB CJIEAYET, YTO JAHHBIE 3eMeJIbHbIE
Y4aCTKM IIpEJOCTaBJI€Hbl Ha IpaBe [OXU3HEHHOIO HacleAyeMOoro BIaJeHus
Pakurckoit .B. u I'opkynenko JI.A. B 1995 rony.

CornacHo npeambyine ®enepanpHoro 3akoHa oT 14 mapta 1995 r. Ne 33-03
«006 0c060 0XpaHseMbIX NPUPOIHBIX TEPPUTOPHUAX», BCTYIHBIIETO B CHIY CO JHS €ro
onybiukoBaHus — 22 Mapra 1995 r., oco6o oxpaHseMble MPUPOAHbIE TEPPUTOPHH —
YYaCTKH 3€MJIM, BOJHOM IMOBEPXHOCTH M BO3AYUIHOTO IIPOCTPAHCTBA HaJl HUMH, IIe
pacronaratrorcs INPUPOAHbIE KOMIUIEKCHI M OOBEKTHI, OOBEKTHl PACTUTENBHOIO M
)KMBOTHOT'O MHpa, €CTECTBEHHBIE SKOJIOTHYECKHE CHCTEMBI, KOTOpbIE UMEIOT 0coboe
IPUPOJOOXPAHHOE, HAy4YHOE, KYJIBTYpHOE, JCTETHUYECKOE, PEKpeallHOHHOE U
O3J0POBUTEJILHOE 3HAYEHHUE, KOTOPBIE U3BATHI PELICHUSIMH OPraHOB rOCYyAapCTBEHHON
BJIACTH MOJTHOCTBHIO HIIM YACTHYHO U3 XO3AHCTBEHHOI'O UCIOJIb30BaHUA U IJisi KOTOPBIX
YCTaHOBJIEH PEXHM 0CO00H OXpaHBI.

B cuny myHkTa 2 cTraThd 2 3TOTO 3aKOHa C Y4€TOM OCOOCHHOCTEH pexuma
0c000 OXpaHseMbIX NMPHUPOJHBIX TEPPUTOPHI Pa3THYAIOTCS MEePeUUCIeHHbIE B JaHHOM
IIyHKTE€ KaTeropvM YKa3aHHbIX TEPPUTOPUIl, B TOM 4YHUCIE€ HALMOHAIbHBbIE MApKH
(nommyHKT «0»).

OO6cTosATeNnBCTB TOTO, YTO HA MOMEHT NpPEOCTABICHHS CIOPHBIX 3€MENIbHBIX
yuyacTkoB Pakmtckoi M.B. u TopkyHenko JLA. 5T y4yacTKM HaxOAW/IWCh B
CyILECTBOBAaBIIMX Toraa rpanvnax COYMHCKOrO HaUMOHAIBHOIO IIapka, CyJOM He
YCTAHOBJIEHO.

HpI/I 3TOM CYIAOM JONyHI€HbI W CYUIECTBCHHbIC HapyLICHUs HOPM
npoueccyajibHOro IipaBa.

B cootBercTtBMM ¢ yacThio 1 crtaten 56 I'paxkaaHCKOro IpOLECCYallbHOTO
komekca Poccuiickoit ®epepand Kaxzaasd CTOpOHa JOJDKHA JI0Kasarh Te
00CTOATENBCTBA, HA KOTOPHIE OHA CCHIIAETCA KaK Ha OCHOBaHHS CBOMX TpeOOBaHMHU U
BO3pa)XEHUH, €CJIM HHOE He NPEAyCMOTPEHO (eepanbHbIM 3aKOHOM.

W3 nanHoi HOpMBI TIPOILIeCCyaIbHOrO MpaBa B COBOKYITHOCTH C IIPHBEACHHBIMH
BBIIIE MOJOXKEHHUAMH CTATbU 8 I'paxpanckoro kopekca Pocculickoii ®enepaiuu
cleayeT, YTO NpH OCHapUBaHWU IIPOKYPOPOM 3apeTMCTPUPOBAHHOTO IIpaBa Ha
HEABH)KMMOE HMYIIECTBO OOSA3aHHOCTH HOKa3aTh OOCTOATENBCTBA, OMPOBEPrarollHe
ocIapuBaeMoe IpaBo, JOJDKHA ObITh BO3JIOXKEHA Ha MPOKYpopa.
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3aperucTpupoBaHHOE MpPaBO MPE3IOMHUPYETCs JCHCTBUTENBHBIM, IIOKa He
I0Ka3zaHo obpaTHoe.

B noaTsepikaeHUE NOBOJOB O HAIOXXEHHH 3€MEJIbHBIX YYaCTKOB OTBETYMKA HA
3eMid efiepanbHOit coOcTBeHHOCTH, BXOspe B COYMHCKUN HAIMOHANLHBINA NapK,
NPOKYpOpOM  MNpeACTaBieHbl 3akmoueHus cnequainucra @OI'BY «CoumHCKuid
HallMOHANIbHBIN MapK» MuUHHCTEpCTBAa NPUPOAHBIX PECYPCOB H 3KOJIOTHH Poccuiickoit
Denepanyivi, B KOTOPHIX COIEPXKATCS BBIBOABI O YAaCTHYHOM HAIOKEHHUH TPAHHIL
y4acTKOB C KaJacTpPOBBIMH HOMepamu U Ha
TEPPUTOPHIO MalleCTUHCKOTO y4aCTKOBOI'O JIECHUYECTBA.

Bo3spaxkas npoTuB TpeboBaHMiT NpOKypopa, OTBETUHK 3asBJIsIa XOAaTaiicTBa o
HA3HAYEHUH 110 JeIy CyneOHOH 3eMJIeyCTPOUTEIbHON 3KCIIEPTHU3HI, IPEACTABUB CYAY
3aK/IIOYEHUsl CIIEUWaNNCTa, ONpoBepramonide ¢axkT HaJOXKEeHWS TpaHul] CIOPHBIX
Y4YacCTKOB Ha 3eMJIH (pelepanbHOH COOCTBEHHOCTH.

OrkasbiBas B YJOBIIETBOPEHHHM XOJaTalicCTBa O Ha3HAYEHHMM 3KCIEPTHU3bI H
yIOBIIETBOPsisl TpeOOBaHUS MPOKYPOPA, CyJ MPHILEN K BEIBOLY O TOM, YTO HMEIOLIHECS
B Jejie [0Ka3aTelbCTBa SABJSIOTCS JAOCTAaTOUHBIMU JJIi PAacCMOTpeHUs Jena Mo
CYLIECTBY.

IIpu 3TOM Cyn anennsLiMOHHONW MHCTAHLIMH COCJANCS Ha TO, YTO 3aK/IIOYEHUS
criennanucta OI'bY «CounHCKUi HallMOHAIBHBIA Mapk» MUHHCTEPCTBA NPUPOIHBIX
pecypcoB u o3konoruu Poccuiickoit ®@enepauuu  ABIAIOTCS  HaAJEXalllMMH
JI0Ka3aTeIbCTBAMH MO JeNly W NOATBEPXKAAIOT (aKT HAJIOXKEHHUS TPaHUL] 3eMEIbHBIX
y4acTKOB Ha 3eMJIH (elepabHONH COOCTBEHHOCTH.

Takum  oOpasom, cyabl  HEOOOCHOBAaHHO  OTHAIM  IIPEAIIOYTEHHE
JIOKa3aTeNbCTBaM, IMPEACTaBIEHHBIM MIPOKYPOPOM B OOOCHOBAaHME 3asBJICHHUS, U HE
JaJlA IIpU 3TOM HaJyleKallleil OEHKH B COBOKYITHOCTH BCEM JIOKa3aTeNbCTBAM, B TOM
YHCJie MPEJCTABJICHHBIM OTBETYMKOM, YeM HapyLIMIH TIOJIOKEHHUs CTaTbd 67
I'paxxpaHcKoro npoueccyalbHOro kogekca Poccuiickon ®enepanuu.

OnHako CynaMy He YYTE€HO, YTO 3aKJIIOYEHHs CIIELHATNCTA, IOJy4YeHHBbIE IO
pe3ysibTaTaM BHecyAeOHOH 3KCHepTH3bl, HE SBISIOTCS 3KCIEPTHBIMH 3aKIIOYCHUSAMHA
no cMmeicay crareit 55 u 79 I'paxaanckoro mpolieccyanbHoro kopekca Poccuickoit
®enepanun. Takue 3aKiarO4YeHHS MOTYT OBITh IPHU3HAHBI CYAOM IMHCHMEHHBIMH
JI0Ka3aTelibCTBaMH, KOTOpble TMOJJIeKaT OLEHKE B COBOKYNIHOCTH C JPYIHMH
JNOKa3aTeNbCTBAMH.

B wHapyuienue mnosoxeHuit cratbd 79 I'paxaaHCKoro mnpoueccyajlbHOro
xkomekca Poccuiickoii Penepaumnu Ccyx He cO3Jal yCJIOBMHM Ui YCTaHOBJICHHS
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(aKkTHUeCKHX OOCTOATENbCTB Jeda M HeOOOCHOBAaHHO OTKIOHHJI XOAaTalCTBO
OTBETYHKA O HA3HAYCHHM MO JeNy 3eMIICYCTPOHTENbHOW CyneOHOH 3KCIepTH3Bl C
LEJIBI0 HaJuIeXalllell IPOBEPKH BOMPOCA O HAJIOXKEHHH TPaHHUI] 3€MENTbHBIX y4acTKOB
Ha 3emiie denepabHON COOCTBEHHOCTH.

Kpome TOro, B coorBercTBUM ¢ 4dacThlo 2 cTatbl 56 I'paxpmaHckoro
npoueccyanbHoro kogekca Poccuiickoii ®epepauuy cyA  ONpeAessieT, Kakue
oOcToATenbCTBA MMEIOT 3HAYEHHe Ui Jeia, KaKkoW CTOpOHE HAIUIeXHUT UX
JIOKa3bIBaTh, BBIHOCHT OOCTOSATENbCTBA Ha OOCYXIeHHe, Naxe ecld CTOpPOHBI Ha
KaKue-11u00 U3 HUX He CChLIAJIKCE.

OO6cTosATeNnbCTBA, UMEIOILIME 3HAYSHHE IS JIeNIa, ONPEAEISIIOTCS CYAOM HCXOI1
U3 HOPM MaTepHanbHOIO MpaBa, MOoAJIEKALIUX IPUMEHEHHUIO B JAHHOM JETE, C yUETOM
JOBOJIOB ¥ BO3PaKEHUN CTOPOH.

Ilo HacrosimieMy gemy NpOKYypOpoM 3asiBieHO TpeOoBaHWe O IpH3HAHUU
3apEruCTPUPOBAHHOIO  IpaBa COOCTBEHHOCTH Ha  HEJIBWXKHMOE HKMYIIECTBO
OTCYTCTBYIOIIIMM U NpU3HaHUU NpaBa cobctBeHHOCTH Poccuiickoit denepanuu.

B cootBerctBUM co crathedt 209 ['paxnmaHckoro komekca Poccuiickoit
Qenepauun  COOCTBEHHHKY TMPHHAIJICKAT TMpaBa BIAJEeHUS, TMOJb30BaHUS U
pacropspkeHHsl CBOUM UMYIIECTBOM.

B cuny crateu 301 manHOro Kojekca cOOCTBEHHHUK BIpaBe UCTpeOOBAaTh CBOE
UMYILECTBO U3 YyXKOI'0 HE3aKOHHOTI'O BIAaJICHUS.

Crarpeli 302 Ha3BaHHOrO BBIIIE KOJAeKCa IPEeIyCMOTPEHO, UTO €CIH
UMYILIECTBO BO3ME3AHO NpUOOpEeTeHO Yy JHIla, KOTOpOoe HE HMENOo IIpaBa €ro
OTYYXJaTh, O 4YeM MpHoOpeTaTeslb HEe 3HAJ U HE MOr 3HaTh (IOOPOCOBECTHBIN
npuobperaresnb), TO COOCTBEHHHK BIpaBe uUCTpebOBaTh 3TO HMYILIECTBO OT
npuobperarens B cilydyae, KOrJa HMMYHIECTBO YTEpSHO COOCTBEHHHKOM HIIU JIMLIOM,
KOTOPOMY MMYIIIECTBO OBLIO MepelaHo COOCTBEHHUKOM BO BIaJieHHe, MO0 MOXUILEHO
y TOTO WJIA JIPYroro, Jubo BHIOBUIO M3 UX BJIAJICHUS WHBIM IIyTEM MOMHMO HX BOJIH
(myHKT 1).

CornacHo cratee 304 3TOro e Koaekca COOCTBEHHHK MOXET TpeboBaTh
yCTpaHEeHHsI BCAKHX HapyIlIeHW# ero mpasa, XOTs OBl 3TH HapyuleHHs H He ObuiM
COEIUHEHBI C JIMIIEHUEM BIaJCHHUS.

B nynkre 52 mnocraHoBineHuss Ne 10/22 pa3bsicHEHO, 4TO OCHapUBaHHE
3apEeruCTPUPOBAHHOIO NMpaBa HAa HEABM)KUMOE HMYIIECTBO OCYIIECTBIACTCA IyTEM
MpeAbABICHUS UCKOB, PELIEHUS IO KOTOPBHIM SBJISIOTCSI OCHOBAHHMEM LIS BHECEHHS
sanucu B EI'PI1. B yactHOCTH, eciid B Pe30JIIOTUBHON YacTH CylleOHOIO aKTa pelleH
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BOIIPOC O HAJIMYMU HIM OTCYTCTBHHM IIpaBa JHO0O OOpeMeHEeHHS HEeOBH)XKHMOTO
HMYILIECTBA, O BO3BpaTe MMYUIECTBA BO BJIaJIeHHE €ro COOCTBEHHHKA, O MPUMEHEHUHN
NOCIIEACTBUA HEJEHCTBUTENBHOCTH CHCJIKH B BHAEC BO3BpaTa HEJIBHKHMOTO
HMMYIIIECTBA OQHOM U3 CTOPOH CHENKH, TO TaKhe pelleHus SBJSIOTCS OCHOBaHUEM JUIS
BHeceHMs 3anucu B EI PILL

B To xe Bpems pemieHue cyda O TNpHU3HAHHHM CACJTKH HeJeHCTBUTENHHOM,
KOTOPBIM HE€ IMPUMEHEHBbl TNOCJIEACTBHUA €€ HEACHCTBUTEIILHOCTH, HE SBJISETCS
OCHOBaHHEM JUIsS BHeceHus 3anucu B EI'PIT.

B cnyyasx, xoraa 3anuces B EI'PI1 HapyniaeT npaBo ucTIa, KOTOPOE HE MOXET
OBITh 3aIIMILIEHO IIyTeM MpPU3HAHUS MpaBa WK UCTPeOOBaHUS HUMYIIECTBA U3 YYXKOTO
HE3aKOHHOTrO BlafeHHs (NMpaBo COOCTBEHHOCTH Ha OAMH M TOT K€ OOBEKT
HEJBH)KMMOCTH 3apEerUCTPUPOBAHO 3a pa3HBIMHU JIMIIaMH, IIPaBO COOCTBEHHOCTH Ha
JBHXXMMOE MMYIIECTBO 3apETrMCTPUPOBAHO KaK Ha HEABHXXMMOE UMYLIECTBO, HIIOTEKA
WM MHOE OOpeMEHEHUE INPEKPATHIINCh), OCMIApHBAHUE 3apErdCTPHUPOBAHHOIO MpaBa
HWIH OOpEeMEHEHUs MOXeT ObITh OCYIIECTBJICHO ITyTeM INpEeIbsBICHUS HCKa O
NPU3HAHMH NpaBa WK 00peMEHEeHUs OTCYTCTBYIOIIUMH.

Takum oOpa3zoMm, TpeGoBaHHMe O MNPU3HAHUH 3apPETHCTPHPOBAHHOIO IIpaBa
OTCYTCTBYIOIIMM SIBJISIETCSI MCKJIIOYHUTENBHBIM CIIOCOOOM 3alllUTHl IIpaBa MU MOXET
OBITH 3asBJI€HO TOJHKO B MHTepecax BJaJelollero cCOOCTBEHHHKa MPOTHUB JIHLA, HE
SIBJLSIFOIIETOCA COOCTBEHHHKOM U HE BJIAJICIOIIETO CTIOPHBIM UMYILECTBOM, 32 KOTOPBIM
HEOCHOBATEJILHO 3apErMCTPUPOBAHO MPABO HA 3TO HEBUKUMOE UMYLIECTBO.

B CHUJ1y TIIpUBCACHHBLIX HOPM IIpaBa CyYAy B Kadc€CTBC O6CTO$[T€JILCTB,
MmoJIC)KallxX AOOKAa3bIBAHHIO, CICAOBAJIO ONPEACIIMTh OTCYTCTBHC Yy OTBCTUHKA Kak
npaBa CO6CTBCHHOCTI/I, TaK H (baKTI/I"IeCKOl"O BJaacHUA CIOPHBIMH 3€MCJIbHBIMHUA
ydacTKaMy UCXO0Od U3 MPE3YMIINHA HAITHYHA 3apCTrUCTPUPOBAHHOIO IMpaBa U BJIaACHUA
COOCTBEHHUKOM HMYHICCTBOM.

Mexny TeM TakMXx OOCTOSTENBCTB CyJOM HE YCTAaHOBJICHO, BCIEICTBUE YETO
BHIBOJIBI O IpUMEHEHHH TonoxeHuit cratbu 304, a He crared 301 m 302
['paxpanckoro koxaekca Poccuiickoit ®Peneparuyt U1 O HENPUMEHEHUU HCKOBOH
JABHOCTU K CIIOPHBIM PaBOOTHOLIEHUAM HeJb3s PU3HATH 3aKOHHBIMH.

M3 ycTraHOBIEHHBIX OOCTOSTENLCTB Jeja CIEAYET, YTO CIIOPHBIE 3€MEINIbHBIC
YYaCTKH TPHOOPETEeHBl OTBETYHKOM MO Bo3Me3nHOH crenke B 2016 roxay, mpaso
COOCTBEHHOCTH 3aperucTpUpPOBAHO B YCTAHOBJIEHHOM 3aKOHOM IIOPAJKE, B CBS3H C
yeM OOCTOSTENBCTBA BJIAJAECHHUS 3THM 3€MEIbHBIM yYaCTKOM JOJDKHBI ObLIH OBITH
IOCTAaBJIEHBl Ha  OOCYyXIEeHHe CTOPOH C  TPEJIOKEHHEM  IPEeJICTaBHTh
COOTBETCTBYIOIIHE JOKA3aTENbCTBA, OJHAKO CyIOM 3TOT0 CAENaHo He ObLIO.
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OnHaKo OT BBISICHEHUS ATHUX 00CTOSTEeNbCTB 3aBUCHUT paspenieHue Borpoca o6
HCKOBOM JaBHOCTH.

Tak, B mocranoBnenuu Ne 10/22 pa3bsCHEHO, YTO TE€YEHHE CPOKA HCKOBOM
JaBHOCTH IIO MCKaM, HallpaBJIEHHBIM Ha OcMapHBaHHe 3aperHCTPHPOBAHHOTO IpaBa,
Ha4YMHAeTCA CO JHsi, KOrja JIMLO Y3HAIO WIM JOJDKHO OBUIO Y3HaTh o
cooTBeTcTByIOIIEH 3anucH B EI'PII. Ilpu stom cama no cebe 3anuce B EI'PII o npase
UM 0OpEeMEHEHNH HEIBHKHMOro UMYIIECTBA HE O3HAYAET, YTO CO JHS €€ BHECEHHS B
EI'PII inno 3Ha10 Wiy JOMKHO GBUTO 3HATH O HAPYIIEHHH MpaBa.

ITockoJIbKy 3aKOHOM He YCTaHOBJIGHO HMHOE, K HCKaM, HarpaBleHHBIM Ha
OCMAapHBaHUE 3apPETUCTPHPOBAHHOIO MpaBa, NpPUMEHsETCAs OOLIMI CPOK HMCKOBOM
JABHOCTH, MpPEeIyCMOTpeHHbl crathedl 196 I'paxmanckoro koxaekca Poccuiickoii
®denepauuu.

Bmecte ¢ Tem B cuiy ab63ana msaroro crateu 208 I'pakmaHcKoro kojekca
Poccuiickoit @eneparuu B ciiyyasx, KOrja HapylleHHe IpaBa UCTIA IIyTeM BHECEHUS
HepoctoBepHor 3amuchd B EI'PII He cBsizaHO C JHIIEHMEM BJaJeHUA, Ha WCK,
HaIlpaBJICHHBIM Ha OCMapuBaHHE 3aperuCTPUPOBAHHOIO IpaBa, UCKOBAs JAaBHOCTh HE
pacnpoctpaHseTcs (MMyHKT 57).

N3 nocranosnenus Koncrturyuuonnoro Cyna Poccuiickoit ®enepanunu
ot 28 suBaps 2025 r. Ne 3-IT «Ilo neny o mpoBepke KOHCTUTYLMOHHOCTH cTareil 12,
209 u 304 I'paxpanckoro kojekca Poccuiickoii ®emepanuu u 4yactd S5 cratbu 1
®enepanbHoro 3akoHa «O rocyJapCcTBEHHON pErucTpanyyi HEABUKUMOCTH» B CBSI3HU C
xanobamu rpaxaad H.W. I'pummmnoii, H.3. I'yiopaaBel 4 Ipyrux» cienyert, 4To CIop
O TPHHAUIEKHOCTH HMMYINECTBa — Jaxe eciu OH obOiedeH B ¢opMy cmopa o
NpU3HAHWKM IIpaBa Ha 3eMENbHBIH Y4YacTOK OTCYTCTBYIOIIMM — HE MOXET OBITh
IIPOHU3BOJIBHO ¥ HEOOOCHOBAaHHO H3BAT H3-MOJA JEHCTBUS HHCTHUTYTa MCKOBOM
JIABHOCTH.

[Ipu >TOM mepBoe MO BPEMEHH U3 YKa3aHHBIX OOCTOATENILCTB — MOSBJICHHE Ha
3eMEJIbHOM YYaCTKE BUAMMBIX MPU3HAKOB €ro OCBOEHHs MpaBooOiajareneM, JH60
OoTOOpa)keHHe B KaJacTpe HEJIBIDKMMOCTH KOHKPETHBIX CBEAEHUN O PaACIOJIOKECHHH
y4acTka, MO0 NpaBOBO# CHIOp, U3 COAEPKAHUA KOTOPOro YIOJHOMOYEHHOMY OpTaHy
(opranmu3anum) AOMKHO OBUIO cTaTh od4eBUAHBIM, yTo B EI'PH BHeceHo mpaBo
rpaX[iaHuHAa Ha 3eMEJNIbHBIA yd4acTOK, 100 OTMEHa OpraHoOM IyOJHMYHOH BJIAaCTH
IIPABOBOTO aKTa, KOTOPBIM 3eMEJbHBII Y4acTOK ObLI IPENOCTaBIE€H, — JIOJDKHO
paccMaTpUBaThbCsi B KadeCTBE IHM, C KOTOPOro HauYHMHAETCs TEYEHHE CPOKa MCKOBOH
IaBHOCTH, €CJIH CYZIOM H3 OOCTOSITENBCTB KOHKPETHOTO Jesia He OyleT yCTaHOBIJIEHO,
YTO UCTEL] Y3HAJ HMJIM JOJDKEH ObUT y3HATh O HapYUIEHUH CBOETO IIpaBa paHsblile.
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Taxum ob6pa3oMm, eciu yCTaHOBIEHO, YTO TPaXAaHWH NpPH NPHOOpETEHHH
(npemocTaBleHHH) 3eMENBHOrO y4acTKka (IpaBa Ha Hero) JeicTBoBal A0OGPOCOBECTHO
WJIA YTO MCTEK CPOK HMCKOBOHM [IaBHOCTH, MCUMCISNEMBIH C y4YE€TOM BEHIPaKEHHBIX B
JaHHOM ITOCTAHOBJICHHH IPABOBBIX MO3ULUHI (M NpPU 3TOM HE AOKA3aHO COBEpLICHHUS
UM YMBIIUIEHHBIX I[POTHBONPABHbIX JAEUCTBUH TMpU IPHOOPETEHHWH YyYacTKa),
YIOBJIETBOPEHHE, KaK 3TO CJEeAyeT K3 JAaHHOIO IIOCTaHOBJIEHMs, TpeOOBaHHA O
NPU3HAHHUK  OTCYTCTBYIOIUMM  3apeTHCTPUPOBAHHOIO 32 TIPaXJaHUHOM  HIH
orpaxxeHHoro B EI'PH B kauecTBe paHee BO3HUKILIEro y rpaxJaHHHa IMpaBa Ha
IPENOCTABIEHHBIN AN JWYHBIX HYXJ YYacTOK B CBf3M C €ro HaXxOXXJCHHEM B
HACTOsIEE BPEMs] HIIH B MOMEHT €ro NpeJoCTaBiIeHus B IPaHULIaX 0c000 OXpaHAEMOi
NPUPOAHON TeppHTOpPUH (enepantbHOro 3HAYEHUS JODKHO COMPOBOXAATHCS
OJHOBPEMEHHBIM BO3JIOKEHHEM CYZIOM Ha OpraHbl MyOJU4HOMN BIacTU 0OS3aHHOCTHU B
YCTaHOBJEHHBIA CYJOM CpOK MpEAOCTaBUTh TPAKIAHHHY 3€MENbHBIA y4aCTOK
AQHAIOTMYHOM  IUIOINAAM, HMEIOIIMH  BHI  pPa3pelIeHHOr0  HCIOJIb30BaHUS,
[IPeIIOoJIaralonifii yIOBIETBOPEHHE JUYHBIX HYX], a NpU 0ObEKTUBHOM OTCYTCTBHH
TAKOH BO3MOXXHOCTM HHBIM 00pa3oM KOMIIEHCHPOBaThb IIpEKpalllcHHE IpaB
rpaXKJ[aHWHa Ha Y4acTOK, a Takke KOMIEHCHPOBaTh CTOMMOCTH 3aKOHHO CO3JaHHBIX
Ha yyacTke oOBekToB. CooTBeTCTBYIOLIass OOS3aHHOCTh BO3JaraeTcs Ha OpraHbl
IyOJMYHON BJIACTH, H3HAYAIBHO MPEIOCTABUBIINE YIaCTOK (MX MPaBOIPEEMHUKOB), B
TOM uucie ¢ yueroM dactd 10 cratem 85 depepanpHoro 3akoHa «0OO6 o6mux
NIPUHLIMIIAX OPraHU3allMi MECTHOTo camoytnpaBieHus B Poccuiickoit @enepanyn» oHa
MOET ObITh BO3/I0XEHa Ha COOTBETCTBYIOILNE OPraHbl MECTHOTO CaMOYIIpaBJICHHs U
Ha OpraHbl roCyJapCTBEHHOHN BIacTH.

JlaHHble npaBoBbIe MO3UIUU CyHeOHBIMA WHCTAHLUAMH 110 HACTOALIEMY OEITy
HE YUYTEHBI.

KpoMe Toro, B cooTBercTBUM ¢ 4acThio 1 crtateu 45 I'paxnmanckoro
npoueccyajibHOro koaekca Poccuiickoit @enepaiiu mpokypop BIpaBe 0OpaTUTBCS B
Cyl C 3asBJIeHHEM B 3allATy MNpaB, CBOOOA U 3aKOHHBIX HHTEPECOB TIPaXIaH,
HEOIpeIEIEHHOr0 Kpyra JIkl| Wid HHTepecoB Poccuiickoit ®enepauuu, cyObeKTOB
Poccuiickoit @enepanyu, MyHHITUTATBHBIX 00pa30BaHUH.

Cornmacuo myHKTy 1 cratem 124 I'paxnmanckoro kojzexca Poccuiickoi
Qenepain~ Poccuiickas  @enpepanms, cyOwbexkTl Poccuiickoi = ®Penepauuu:
pecry6iuKku, Kpas, 06JacTH, ropoaa ¢eaeparbHOro 3Ha4eHHs, aBTOHOMHas 00/1acTh,
aBTOHOMHBIE OKpyra, a TakXXe TOpOACKHE, CEIbCKHE IIOCEJICHHS H Jpyrue
MYHHIIUTIAIbHbIE O0pa30oBaHMs BBICTYNAIOT B  OTHOLIEHHMSAX, PpEryJUpyeMbIX
IPaXJAHCKUM 3aKOHOJATEIBCTBOM, Ha PaBHBIX HadajlaX ¢ MHBIMH YYACTHHKaMH 3THX
OTHOIIICHUH — rpa)kJJaHaMy U IOpUAHYECKUMH JTULAMH.
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B cuny mynkta 1 crateu 125 3Toro e Kojekca OT MMeHH Poccuiickoi
®enepauun U cyObekToB Poccuiickoit ®Demepalldd MOIyT CBOMMH JeHCTBUSMHU
NpHOOpeTaTh U OCYIIECTBIATh UMYIIECTBEHHbBIE U JIMYHEIE HEMMYIIECTBEHHBIE NpaBa
¥ 0053aHHOCTH, BBICTYNIATh B CyJe OpraHbl rOCyIapCTBEHHOH BJIACTH B paMKax WX
KOMIIETEHI[MH, YCTAHOBJIIEHHON aKTaMH, ONPEAENSIOMMMHU CTaTyC ITUX OPTraHoOB.

Ilo HacTosiieMy nerny MpoOKypop NpPOCHI MPHU3HATh NPAaBO COOCTBEHHOCTH Ha
CIOPHBIA 3eMeNbHBIN y4acTok 3a Poccuiickoil ®enepanueii, To ecTh UCK (HhaKTHUECKU
npenbsaBiieH B uHTepecax Poccuiickoit @epepaunu.

B cuily nmpuBeAeHHBIX BBIIIE HOPM MaTepUabHOTO U NPOIECCyaIbHOTO MpaBa
cyn oOsi3aH ObLT ONpeneNnuTh W IMpPHUBJIEYh K Y4YacTHUIO B JieJie B KadecTBE MCTIA
COOTBETCTBYIOIIMI rOCyIapCTBEHHBIM OpraH, UMEIOUIUH MMPaBO BHICTYNATh OT UMEHHU
Poccuiickoit ®enepannm.

OIIHaKO CyJOM JOTOI'O CACJIaHO HE 6BIJIO, ACJ0 PacCMOTPCHO 6e3 y4dacTHus
Poccuiickoi (Dez[epaupm KaK UCTLa B CITIOPHBIX MaTE€PUaAJIbHO-IIPAaBOBbIX OTHOMECHHUX.

VuuteiBag wusnoxeHHoe, CynebHas KoJJIErHs I0 TpPaXJaHCKUM JejiaM
BepxoBnoro Cyna Poccuiickoit ®denepanii HaXOAUT HYXHBIM OTMEHHUTH IPUHATHIE
10 Jiedy cyAeOHble IOCTaHOBIECHHS U HalpaBUTh JI€JI0 Ha HOBOE PAaCCMOTPEHHUE B CY
IIEPBOI HHCTaHIIUU.

PyKOBOJICTBYSICH CTaThsIMHU 390'"-390'® I'paxganckoro mporeccyarbHOro
komekca Poccuiickoii ®@enepanuu, CyneOHas KoJulerus IO TIpaXXIaHCKUM JejlaM
Bepxosnoro Cyna Poccuitckoin ®Oenepanuu

orrpeaejiriia:

peumieHrie XocTUHCKoro pailonHoro cyga r. Coum KpacHomapckoro kpas
oT 16 oxTabps 2023 r., ane/UIALMOHHOE ONpejAeieHHe CyJeOHOW KONIeruu o
rpaxganckuM geiam KpacHomapckoro kpaeBoro cyna or 8 despans 2024 r. u
ompesieieHde  CyAeOHOM  KoJUleTHM 10 TIpaxAaHckuM JenaMm  Yerseproro
KacCalMoOHHOro cyaa obmed ropucaukuuu ot 13 umioHs 2024 r. OTMEHHUTH, IEJIO
HaIlpaBUTh HAa HOBOE PaCCMOTPEHUE B CyJ NIEPBOI UHCTAHIUH.

[IpeacenatensCTBYIOIUN

Cynsu





