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BEPXOBHbIU CY
POCCUHNCKOH ®EJEPAIIUA

Heno Ne 18-KI24-425-K4

ONPEAEJJEHHE
r. Mocksa 14 despans 2025 r.

CynebHas komnerus mo rpaxiaHckum Jenam Bepxoenoro Cyna Poccuiickoii
®denepanuu B cocTape

npeacenaTeabCTBYOLIETO Mapbuna A.H.,
cyneu ['opwikosa B.B. u Kporosa M.B.

paccMoTpenia B OTKPBITOM CyJeOHOM 3acelJaHHH Tpa)KAaHCKOe JeJ0 MO HCKY
UCIIONHSAIOLEro  00s3aHHOCTH  Npokypopa  XocTuHckoro paiiona r. Couu
KpacHomapckoro kpasi, aeicTBytowlero B HHTepecax Poccuiickoii ®enepanuu,
Kk ['orun PamuHy AnekceeBuuy O NpU3HAHWU IpaBa COOCTBEHHOCTH Ha 3eMENbHbIH
y4acTOK OTCYTCTBYIOLIMM W IpU3HaHUU NpaBa cobcTBeHHOCTU Poccuiickoii Penepanun
Ha 3€MENbHBIN YyYacToK,

Mo KaccauMuoHHOH xkajobe ['orun PamMuHa AnekceeBruya Ha pellieHHe XOCTUHCKOTO
paiionHoro cyna r. Couun KpacHomapckoro kpas ot 15 mas 2023 r., anemisiiMOHHOE
onpeneneHue cyaeOHOM KoJulerud Mo rpaxaaHckuM jaenaM KpacHomapcKoro KpaeBoro
cyna ot 5 centsOps 2023 r. u onpeneneHre cyaeOHON KOJJIErud Mo rpaXkJJaHCKUM Jejiam
YeTBEpTOro xaccalmoHHOIO cyjia ooulei ropucaukuuu ot 18 suBaps 2024 r.

3acnywa noknax cyapd  BepxoBHoro Cyma Poccuiickoir  @Penepanuu
Kporoa M.B., BoicaymaB mpokypopa ['eHepanbHOH mnpokyparypel Poccuiickoi
®enepauuu Pycakosa M.B., Bo3paxaBluero NpoTuB Y0BIETBOPEHHUs Kajlo0bl,

CynebHasi kosulerus no rpaxiaaHckuMm Jenam BepxosHoro Cyna Poccuiickoil
®enepauumn

ycTaHOBMJIA:

UCTIONHSAIOIIKMA  00A3aHHOCTH TPOKypopa XOCTHHCKoro paiiona r. Couu
KpacHomapckoro kpasi oOpaTuiics B CyJ € YKa3aHHbIM BBIILE HCKOM U MPOCHJ NIPU3HATD



OTCYTCTBYIOIIMM MNpaBo coOcTBeHHocTH [lorun P.A. Ha 3eMenbHBI  y4acTOK
U3 KaTeropuu 3eMellb «3€MJIM HACeJEHHBIX IYHKTOB» C BUAOM pPa3peiiéHHOro
UCIIOJIb30BAHUS «JIi MHAMBHIYaIbHOIO JKHIIMILHOIO CTPOUTENBCTBAY € KaJaCTPOBBIM

HOMEpOM miomwanpio 700 KB.M, pacrnosiOXEHHBIA IO ajpecy:
palioH, B XHJIOM KBapTalle « »,
B pallOHEe NaHCHOHATa « », 3eMeJIbHBII yyacTok Ne |, a Takxe TpH3HATh

npaBo codcTBeHHOCTH Poccuiickoit Menepalinil Ha TaHHBINM 3eMeIbHBIN YYacTOK.

B o0ocHoBanue TpeOOBaHWI YKa3aHO, 4TO JAAHHbIM 3€MENBHBIA Yy4acTOK
NOJIHOCTBIO PAaCIIONIONKEH B IpaHULIaX 3eMellb (efiepalbHON COOCTBEHHOCTH B COCTAaBE
3eMesib COUMHCKOro HallMOHAJIBHOIO mnapka. PelneHue 06 U3BATHH JIECHOTO 3€METLHOTO
y4acTKa yIIOJTHOMOYEHHbIMU OpraHaMHy He MPUHUMANIOCh.

IIpu Takux oOCTOATENBCTBAX OCHOBAHHUS AJISi BO3SHUKHOBEHUS y MEPBOHAYAILHOTO
COOCTBEHHHKa COOTBETCTBYIOIIMX TpaB Ha 3€MEJbHBIM y4acTOK OTCYTCTBOBAJIHM,
BCJIECTBHE YE€rO OTCYTCTBYIOT OCHOBAHHUS N BO3HUKHOBEHHS IpaBa COOCTBEHHOCTH
Ha JaHHbIM YYacTOK U y OTBETYHKA.

Pewennem XoctuHckoro pationHoro cyga r. Coum ot 15 mas 2023 r,
OCTABJICHHbIM 0€3 U3MEHEHHs aneUISI[HOHHBIM ompe/iejieHHeM CYAeOHOW KOJUIETHH TI0
rpaxzaaHckuM nenaM KpacHonmapckoro kpaeBoro cyga ot S5 ceHtabps 2023 r.,
TpeOOBaHUS YOBIETBOPEHBL.

OnpenenennieM cyneOHOH KOJUIETHH 10 TpaXJaHCKUM jenaM YerBéproro
KaccallMOHHOTo cyja obuleil opucaukuuu oT 18 suBaps 2024 r. ykazaHHble cyaeOHbIe
NOCTAHOBIEHUS OCTABIEHbI 0€3 U3MEHEHUS.

B kaccanuonHoii xano6e ['orun P.A. cTaBUTCS BOonpoc 06 OTMEHE COCTOSBLIUXCS
1O JIe1y CyAeOHbIX MOCTAHOBICHM, KAaK He3aKOHHBIX.

Onpenenenuem cynsu BepxoBHoro Cyna Poccuiickoit ®enepauun Kporosa M.B.
11 HOsi6pst 2024 r. T'oruu P.A. BOCCTaHOBJIEH CpPOK MOJA4YH KacCALIMOHHOMW KajoObl,
a ompelelicHHEM TOro e cyabu ot 13 sgHBaps 2025 r. kaccaliuOHHas kanoba ¢ Jejom
nepefaHbl Ui paccMOTpeHus B cylneOHoMm 3acenanuud CyneGHOHM  koJuieruu
no rpaxaanckuM aenaM BepxosHoro Cyna Poccuiickoit denepauuu.

[IpoBepuB Marepuansl Jena, OOCYIHB JOBOABI KACCALIMOHHOW  JKanoObl
1 Bo3paxxeHUs Ha He€, CynebOHas kosierus no rpaxzaaHckuM aeiam Bepxosnoro Cyaa
Poccutickoii @eneparinu HaxoAUT Kano0y rnojJiexalleld y10BIeTBOPEHHUIO.

B cooTBercTBUM cO crarhéil 390'! I'paxmaHcKoro MpoLecCyalbHOro KoaeKca
Poccuiickoit ®enepaliui OCHOBaHMSMH [Jii OTMEHbl WIM HW3MEHEHUs CyneOHOI
xoiterueii BepxoBuoro Cyna Poccuiickoli ®Denepanyui cyAeOHBIX MOCTaHOBIIEHHUH
B KacCAllHOHHOM IOpPSJIKe SABISIOTCS CyIICCTBEHHbIE HapyIIeHUss HOPM MaTepHalbHOTO
npaBa U (WiIK) HOPM MPOLIECCYaNLHOrO MpaBa, KOTOPLIC MOBIWSIM HA MUCXOJ Aeia U 0e3
yCTpaHEHHSI KOTOPBIX HEBO3MOXHbI BOCCTAHOBJIEHUE W 3allMTa HapylIEeHHBLIX IIpasB,
cBOOOJ M 3aKOHHBIX HHTEPECOB, a TAKXKE 3alllMTa OXPaHsSEMbIX 3aKOHOM MyOIMUYHBIX
HHTEPECOB.

Takue HapyleHHs AOMYLIEHbI IPU PACCMOTPEHHUH JAHHOTO €A,

Kak ycraHoBineHo cymamu, noctaHoBieHueM Cosera MunucTpoB Poccuiickoi
Coserckoii ®eneparuBHoit Counanucrudeckoil Pecrybiuku ot 5 mas 1983 r. Ne 214



«O co3panny COYMHCKOTO HAllMOHAJIBHOIrO mapka» co3nad COYMHCKMI HAllMOHAJIbHBIH
napk Munucrepctea secHoro xossictBa PC®CP. DTHM e NOCTaHOBIEHHEM
B mojib30BaHMe (COYMHCKOrO HAalMOHAJIBHOTO MNapka INpeAoCTaBIEHBl  3€MJIM
roCyNapCTBEHHOIO JIECHOTO (HOHAA.

B 1997-1998 rogax necoycCTpOUTENbHBIM NpPeANpUITHEM «BOpOHEXKIECIPOEKTY,
NOJABEOMCTBEHHBIM ~ DellepallbHOMY areHTCTBY JIECHOTO  XO3AHCTBa, MPOBEIECHO
71ecoycTpoicTBO COYMHCKOIO HAalMOHANBHOTO mNapka. B pesyiabrare B OTHOLIEHHH
15 y4acTKOBBIX JIECHHYECTB COCTaBJIEHBI KapTorpaduyeckue MjaHbl JeCOyCTPOMCTBa,
onpenaensBiide rpaduibl COUMHCKOTO HAllMOHAIBHOTO TapKa, KOTOpbie BIOCICICTBUH
[IOCTABJICHBI HA FOCYJAPCTBEHHbIN KaJaCTPOBBIH yUET.

Ha ocHoBanuum nmnaHa necoycrpoiictBa KyaencTHHCKOro — y4acTKOBOI'O
aecaudectBa  CouMHCKOro  HauuMOHadbHOro mapka 18  okta6ps 2005 .
Ha COCYyJapCTBEHHBIM KaJaCTPOBBIM YY&T CO CTATyCOM «paHee yYTEHHBIN» MOCTaBlieH
3€MEeJIbHBIM y4acTOK C KaJacTPOBBIM HOMEPOM KaTeropuu <«3eMjiu
0Cc000 OXpaHSIEMbIX TEPPUTOPHI U OOBEKTOBY.

N3 wmarepuanoB nena cnenyer, uto lorus P.A. sBiasercs coOCTBEHHHUKOM
3€MENIBHOr0 y4acTKa W3 KaTeropuu 3eMellb «3€MJIM HaceN€HHBbIX IYHKTOB» C BUIOM
pa3pelLEHHOTO HKCIOAB30BaHUSl ISl MUHIAUBUAYAIBHOTO JKUIUIIHOIO CTPOUTEIBCTBA»

C KaJacTpOBbIM HOMEPOM wiomaasilo 700 KB.M, pacrosoXeHHOIo
no ajapecy: palioH, B JKWJIOM KBapTalie
« », B palloHE MaHCHUOHAaTa « T», 3eMeJIbHbIA y4acTok Ne ||| 4ro

NOJATBEPKAAETC CBeACHUSIMH EAMHOro rocy/iapcTBEHHOIO peecTpa HEIBUKUMOCTU
(nanee — EI'PH).

Yka3aHHbIHM 3eMeJibHBIA Y4acTOK NOCTaBJIeH Ha KajacTpoBbiid yu€T 1 urons 2005 r.
Ha OCHOBAHHWH IOCTAHOBJICHHUS TJlaBbl aJIMUHHCTpAlMd XOCTUHCKOro paiioHa r. Couu
ot 27 nexabps 2004 r. Ne 1109 «O npenocraBnenuu ['ansueBoit 3.5. B cOOCTBEHHOCTh
OecriaTHO 3eMesibHOro ydacTtka Ne B JKHJIOM KBapTalle « » B padoHe
NaHCHOHATA « » B JUIS UHAMBUAYAJIBHOTO
YKWJIMLIHOTO CTPOUTEIIECTBAY.

OtuM ke noctaHoBieHueM Ha [anpueBy 3.5. Obuta BO3JloXKeHa OO0S3aHHOCTH
B YETHIPEXMECAYHBIH CpPOK OOpaTUTbCA B TEPPUTOPUAIBHOE YUPEKIACHHE IOCTULIHMH
M0 TOCYAQPCTBEHHOM perucTpally NpaB Ha HEABMIKMMOE MMYILECTBO U CHEIOK C HUM
JUTSI TOCYJTapCTBEHHOW pEerucTpauud IpaBa Ha 3€MEJbHBIA Y4YacTOK U IIPeACTaBHUThH
B aJMHHUCTpaluio XOCTHHCKOTO pailoHa KOIHIO pacnucKh O cjaye [IOKYyMEHTOB,
HEeOOXOMMMBIX [UIsi OCYIIECTBIEHUS FOCYJapCTBEHHON perucTpanuy npasa (MyHKT 3.2).

B nocnenyroiiem 3eMenbHbINA ydacTok Obut nposaad 'orun P.A.

YaoBnerBopsis TpeGOBaHMS MPOKYpopa, CyJ MNEpBOH HMHCTAaHLMH YyKa3ajl, 4YTO
JAHHBIA 3€MeJIbHBI YUYacTOK IMOJHOCTBIO PAaCroOJIOKEH B I'PaHULAX paHee YYTEHHBIX
3eMelnb QefepalibHOM COOGCTBEHHOCTH B cocTaBe 3eMelib KylencTUHCKOro y4acTKOBOTO
necHuvecTBa, Bxoasuiero B COYMHCKMH  HalMOHaJbHBIM MapkK, TMOpH  3TOM
y aIMUHUCTpalM¥ XOCTHHCKOTo paiioHa . Coud Kak opraHa MeCTHOIO CaMOYTIPaBJICHHUs
OTCYTCTBOBAJIM IIOJHOMOYHS MO pacnopskeHHro UM. PenieHue o0 M3BATHM 3€MEJIBHOIO
y4acTKa YIOJHOMOYEHHBIMU OpraHaMH He IPUHUMAJIOCh.



Cyn rarke MCXOQWI W3 TOrO, YTO MOCTAHOBJEHHE [IJIABBI AJAMMHHMCTPALIAM
XocruHckoro paiiona r. Couu ot 27 gexabps 2004 r. Ne 1109 «O mpenocraBieHun
I'anbuesoit 3.5. B coOCTBEHHOCTh OecmyiaTHO 3eMeNIbHOro ydactka Ne || B JKHIIOM
KBapTaje « » B palloHe MMAaHCUOHAaTa « » Ha MOMEHT perucTpanuu
npaBa COOCTBEHHOCTH TEPBOHAYANBHOTO MpaBoobianarels yTPaTHIO HOPUAMYECKYIO
CHIIy, IMOCKOJIBKY 3asiBJIEHHUE O PErHCTpalliy 3TOro Mpasa MoJIaHO C HApPYIIEHHEM CPOKa,
YCTaHOBJIEHHOT'O YKa3aHHBIM BbIILIE IOCTAHOBJICHUEM.

Taxxke cynoM yka3zaHo, YTO B KaJacTpOBOM Jejie IO MEXEBAaHHMIO CIOPHOIO
3€MEJILHOrO0  y4dacTKa OTCYTCTBYIOT JIOKa3aTelbCTBa COIJIACOBAaHUS €ro IpaHHULl
C TEPPUTOpPHATIbLHBIM OpraHoM PocumyiiecTsa.

C yu€ToM U3N0XXEHHOTO CyA MPUILET K BBIBOY O TOM, YTO MPaBO COOCTBEHHOCTH
y OTBETYHKA Ha 3€MEJIbHbIN y4acTOK BO3HUKIIO HE3aKOHHO.

Ilpu 3TOM Cya cocnajics Ha HENONMYCTUMOCTh MpPEeACTaBICHHBIX IPOKYpOPOM
JI0Ka3aTeJbCTB B BUJI€ aKTa HaTypHOIo 00C/eOBaHUS CIIOPHOTO 3€MENbHOTO y4YacTKa
1 3axmouenus cneyuanucta ®I'bY «CounHckuii HallMOHANBHBIR Napk» MuHHCTEpCTBa
IIPUPOAHBIX pecypcoB M 3kojorud Poccuiickoit @enepaniy, NOCKOJIbKY OHH
IIOATOTOBJIEHBl 3aHHTEPECOBAHHBIMU B MCXOJIC JeJia JIMIIAMH Ha CTaJuu AO0CYIAeOHOro
pa3buparenbcTBa 06e3 yBe1OMIIeHUS COOCTBEHHHUKA 3€MEJIBHOIO Y4acTKa.

Cyn aneqssuMOHHOW WHCTAHLMHU COrJIaCWICA C BBIBOAAMHM CyJa IepBOM
MHCTaHLIMM, OJIHOBPEMEHHO OTKa3aB OTBETYUKY B YJOBJIETBOPEHUU XOJlaTaiiCcTBa
O Ha3Ha4YeHUH 1O JeNy cyaeOHOM IKCIIePTU3HI.

Kpome TOro, cynom aneuIsIUMOHHON HHCTAHLUMHM YKa3aHHO Ha JOMYyCTUMOCTH
NIPEACTABICHHOIO IIPOKYPOPOM [0Ka3aTelbCTBa B BHAE 3aKIIOUYECHUS CIEUaIUCTa
OI'bY «CoudHCKHMII HallMOHAJIBHBIM mapk» MUHHCTEpCTBA MNPUPOIHBIX pPeCypCcoB
U oKkomoruu Poccuiickoit @enepauuu, KOTOPbIM NOATBEPXKAACTCSA, 4YTO CIIOPHBIA
3eMeNbHBIH y4acTOK TOJHOCTBIO paclojiokeH B Ipeaenax Beigena S5 kBaptana 84
KynencTuHcKoro y4acTKOBOrO JIECHUYECTBA, KOTOPBIM paHee COCTABIS TEPPUTOPHIO
CouMHCKOro HallMOHAJILHOIO MapKa.

C BbIBOJIJaMU CYJIOB ME€PBOi U are/IALIMOHHOW MHCTaHLMM coryiacuiics YeTrBEpThii
KacCallMOHHBIH Cy/1 001IeH FOPUCAUKIUH.

C BBIBOJIaMM CYIOB I[TEPBO U aneJISLIMOHHOW UMHCTAaHLUMU cornacuiics YeTBEpThIR
KacCall[MOHHBIHN Cya o01eld FOPUCIUKIUH.

CynebHast komierus o rpaxiaHckuMm gneiam BepxosHoro Cyna Poccuiickoit
@enepalii HAXOOUT, YTO C OOXKalyeMbIMH CyAE€OHBIMH ITOCTAHOBJICHHSMH HENb3s
COIIACUTHCH MO CJAECAYIOLIAM OCHOBAHUSIM.

Cratséii 9 Koucturyuuun Poccuiickoii denepanuu yCTaHOBIIEHO, YTO 3€MIIS
U JpyrHe MPUPOIHbIE PECYpPChl UCIIOIB3YIOTCS U OXpaHsIoTcs B Poccuiickoin Menepauun
KaK OCHOBA JXHM3HU W JEATEJbHOCTH HApOJOB, NPOXUBAIOIIMX HA COOTBETCTBYIOLLEH
TeppUTOpHHU (4YacTh 1).

3emiis W JApyrie MOpUPOIHBIE pecypchl MOTYT HaxOAWTBECS B YacTHOH,
roCyapCTBEHHOMN, MyHUIIMNIATHHON ¥ HHBIX (opMax coOCTBEHHOCTH (4acTh 2).



Ilpu stom B Poccuiickoii ®enepaliud NPU3HAIOTCA W 3AIMUINAIOTCS PaBHBIM
00pa3oM YacTHas, roCyJapCTBEHHas, MyHUIMNAbHAsA M MHbIE (OPMBI COOCTBEHHOCTH
(qacth 2 crathr 8 Konctutynuu Poccuiickoii ®enepauun).

B cootBeTcTBUH co cTatbsamu 130, 131, 141° T paxnaHckoro koaekca Poccutickoit
Qenepauyy  3eMesIbHblE YUYAaCTKM OTHOCATCA K HEABIDKMMBIM  BelllaM, IIpaBo
COOCTBEHHOCTH Ha KOTOPBIE MOJJIEIKUT PETUCTPALIUH.

B cuny crateu 8' Ha3BaHHOrO KOJEKCA TOCYJApCTBEHHAS PErHCTPALIS npaB
Ha UMYLIECTBO OCYLLECTBIISIETCS YIOJIHOMOUYEHHBIM B COOTBETCTBUU C 3aKOHOM OPraHOM
Ha OCHOBE IIPUHLMIIOB NMPOBEPKH 3aKOHHOCTH OCHOBAaHWH PErHCTpPalUH, MyOJIUYHOCTH
U JIOCTOBEPHOCTH rOCYIapCTBEHHOIO peecTpa (ab3al BTopoit myHkTa 1).

IIpaBa Ha MMYyIIECTBO, NMOAJIEKALIUE IOCYIaPCTBEHHOH PETrHCTPAllMK, BO3ZHUKAIOT,
MU3MEHAIOTCS M TMpeKpaljaloTcsl C MOMEHTa BHECEHHS COOTBETCTBYIOIICH 3amucH
B rOCYyJapCTBEHHBIN peecTp, €CJIM HHOE HE YCTAHOBJICHO 3aKOHOM (ITYHKT 2).

3aperucTpupoOBaHHOE MPABO MOXET ObITh OCTIOPEHO TOJIBKO B CYZA€OHOM MOpPSIKE.
JInno, ykazaHHoe B TIOCYJapCTBEHHOM peecTpe B KaudecTBe IpaBooOianatens,
NIPU3HAETCS TAaKOBBIM, MOKA B YCTAaHOBJIEHHOM 3aKOHOM IOPSJKE B PEeCTp HEe BHECEHa
3anuch 00 HHOM.

IIpy BO3HMKHOBEHMM CIOpa B OTHOLIEHUHM 3apErMCTPUPOBAHHOIO IpaBa JIMILIO,
KOTOPOE 3HAJIO WJIM JOJKHO ObLIO 3HATh O HEJJOCTOBEPHOCTH JaHHBIX MOCYAapCTBEHHOIO
peecTpa, He BIpaBe CChIIAaThCA Ha COOTBETCTBYIOLIUE TaHHbIE.

IlpuoOperarens  HEABMXKUMOIO  UMYUIECTBA,  TMOJaraBlIMicS  T[pU  €ro
NpUOOPETEHWH Ha JaHHBIE TOCYJIapCTBEHHOrO peecTpa, Mpu3HaAETCs NOOPOCOBECTHBIM
(crateu 234 u 302), noka B cyieOHOM TOpSIJIKE HE JIOKAa3aHO, YTO OH 3HAJ WIH JOJDKEH
ObL1 3HaTh 00 OTCYTCTBHH IpaBa Ha OTUYXKJEHUE 3TOrO UMYIIIECTBA y JIULA, OT KOTOPOro
€My NepeluUld npaBa Ha Hero (MMyHKT 6).

B nocranoBnenuu Ilnenyma BepxoBHoro Cyna Poccuiickoit ®Penepauuu
oT 23 utoHs 2015 r. Ne 25 «O npuMeHEeHHH CylaMH HEKOTOpPBIX IOJNOXEeHUH pasgena I
yacTh nepsod I'paxkpaHckoro koaekca Poccuiickoilt @egepauuu» pasbiCHEHO, YTO
cratbsi  8'  TI'paxaaHckoro  kojekca  Poccuiickoii  ®efiepalldd  COIEPXKUT
OCHOBOIOJIAralollKe MpaBuja [OCYJAapCTBEHHOH perucTpauuu IpaB Ha HMYIIECTBO,
HoJyIeXKallie TPUMEHEHHIO HE3aBHCHMO OT TOTO, YTO SBJISIETCS 0OBEKTOM PErucTpaluu
(npaBa Ha HEIBKHMOE MMYIIECTBO, JMOJS B YCTaBHOM KamuTaje oOlecTsa
C OrpaHUYeHHOH OTBETCTBEHHOCTHIO U Ap.). JlaHHass Hopma pacnpoCTpaHsAeTCs
Ha PETHCTPALMIO B Pa3JIMUHbIX peecTpax: EAMHOM rocyaapCTBEHHOM peecTpe IMpaB
Ha HEIBI)KMMOE HMYIIECTBO UM CHEJIOK C HUM, EAMHOM rocyaapCTBEHHOM peecTpe
IOpUIMYECKHX JIUL[ U T.1.

B nocranosnenuu Ilnenyma BepxoBHoro Cyna Poccuiickoit ®@enepauuu Ne 10,
ITnenyma Beiciero Apb6urtpaxuoro Cynma Poccuiickoit  ®epepaumn  Ne 22
oT 29 anpens 2010 r. «O HEKOTOPBIX BONpPOCAX, BOSHUKAIOIIUX B CyJeOHOH MpaKTHKeE
0Py paspellleHdH CIIOPOB, CBS3aHHBIX C 3allMTON MpaBa COOCTBEHHOCTH U JIPYTUX
BEIIHBIX IMpaB» (masee — nocraHosieHue Ne 10/22) pa3psicHEHO, YTO JOKa3aTeIbCTBOM
npaBa COGCTBEHHOCTH Ha HEIBMKMMOE HMYIIECTBO SIBNSETCS BhINMKCKAa M3 ExuHOro
roCyJapCTBEHHOIO peecTpa IpaB Ha HEABHXKMMOE MMYILIECTBO M CAENIOK C HUM (nanee —



EI'PII). Ilpy oTCyTCTBMM TIOCYAapCTBEHHOH pPEruCTpalldM IPaBoO COOCTBEHHOCTH
JOKa3bIBa€TCA ¢  MOMOUIBIO  JIIOOBIX  MPEAYCMOTPEHHBIX  IPOLIECCYATHHBIM
3aKOHOAATEJILCTBOM JIOKA3aTEeIbCTB, IMOATBEPXKAAIOIMX BO3HUKHOBEHHE 3TOTO IpaBa
y ucrua (ab3au TpeTuii myHkTa 36).

I"'ocynapcTeeHHas peructpauus MpaB Ha HEABIKUMOE UMYIIECTBO H CIEJIOK C HUM
— 9TO IOPUIMYECKUN aKT NPU3HAHUS U MOATBEPXNIAEHUS I'OCYAapCTBOM BO3HHUKHOBEHHS,
orpaHuueHusl (oOpeMeHeHHus), nepexoja WIM INpeKpallleHHs NpaB Ha HeIBHXKHMOE
HMYIIECTBO B COOTBETCTBUM ¢ ['paxnanckum koaexkcom Poccuiickoit ®Denepauum.
I'ocynapcTBeHHass ~ perucTpauus  SBISETCS  €IUHCTBEHHBIM  JOKa3aTeIbCTBOM
CYLIECTBOBAHMsS  3apErMCTPHUPOBAHHOIO  MpaBa.  3aperucTPUPOBAHHOE  TMPABO
Ha HEIBH)XHMOE HMYIIECTBO MOXET OBITh OCHOPEHO TOJBKO B CyAeOHOM TMOpsiKe.
IlockonbKy Npu TakoM OCHMapHBaHUHM Cy[d pa3peliaeT CIop O TpaXIaHCKHUX IpaBax
Ha HEABMXXMMOE HMYILIECTBO, COOTBETCTBYIOIIME TpeOOBaHUS paccMaTpPHUBAIOTCH
B IIOPsIIKE MICKOBOI'O NMPOU3BO/ICTBA (ab3all epBbIid NyHKTa 52).

U3 npuBen€HHBIX MoOnOXeHUM 3akoHa W paszbsicHeHUM IlmenymoB BepxoBHOro
Cyna Poccuiickoii ®epepauun u Beoicmero ApbGutpaxsaoro Cyna Poccuiickoit
®epepauuu cienyet, YTO 3aperdCTPUPOBAHHOE MPaBO COOCTBEHHOCTH HAa HEABUKHMOE
MUMYLIECTBO MOXET ObITh OCIIOPEHO TOJBKO B CyeOHOM MOPSAIKE, MPH 3TOM BCIIEICTBHE
Npe3yMILUU JOCTOBEPHOCTH TOCYJApCTBEHHON perucrpaluy IpaBa OOsS3aHHOCTh
JIOKa3aTh OTCYTCTBHE 3TOr'0 IIpaBa BO3JIAraeTcs Ha JIMLO, KOTOPOE 3TO MPaBO OCMapUBaeT.

CoOTBETCTBEHHO, BCE COMHEHHUS TOJIKYIOTCS B TNOJIb3Y JIMIla, IPaBO KOTOPOro
3apEerucTPUPOBAHO B MyOJIMYHOM rocyaapcTBEHHOM peecTpe.

[lokynarens HEABMXKMMOrO WMYyLIECTBa, HoJsaraBwuiics Ha naHHele EI'PH,
npu3HaeTcs J0OPOCOBECTHBIM, MOKa B CyJie He Oy/IeT JOKa3aHOo, YTO OH 3HAJ UJU JAOJDKEH
OBL 3HaTh 00 OTCYTCTBHHU Y TPO/JIaBIia MpaBa Ha ero oT4yXXIeHHe.

OnHako NaHHBIE TIONOXKEHUsSI CyJlaMH YUYTEHbl He OBLIM, MpaBa Ha HEIBIKUMOE
UMyIllecTBO, 3aperucrpupoBanHble B EI'PH, mnocraBieHbl cyioM ©ox COMHEHHUE
B OTCYTCTBHE HaJIEKALIUX K TOMY OCHOBaHHM.

B cooTtBercTBHM cO cTaTbed 3 PepepanbHOro 3akoHa ot 25 okTsaops 2001 r.
No 137-03 «O BBeaeHuun B AciicTBHe 3eMmenbHOro kogekca Poccuiickoin denepanun»
NpaBo MOXW3HEHHOr0 HAc/ielyeMOro BlaJeHUs] HAXOIALUMMHUCS B FOCYJapCTBEHHON WIIH
MYHHIIMIIATbHOH ~ COOCTBEHHOCTH  3€MEJbHBIMH  Yy4YacTKaMH,  IpHOOpeTEHHOe
rpaXJaHUHOM JI0 JHS BBeJeHuss B JedcTBHe 3eMenbHOro Kkoaekca Poccuiickoi
®enepanuu, coxpansercs (MyHKT 1).

['ocynmapcTBeHHBIE aKThl, CBUAETEIBCTBA U IPYTHe NOKYMEHTHI, YAOCTOBEPSIOLLNE
mpaBa Ha 3eMJII0 W BBIJAHHBbIE IpaXkJaHaM WJIM IOPUIUYECKUM JIMIAM [0 BBEICHHS
B jeiictBue DenepanpHoro 3akoHa «(O rocyJapCTBEHHOM perucrpalud IpaB
Ha HEIBH)XMMOE WMYUIECTBO M CHAEJOK C HHUM», UMEIOT PaBHYIO IOPHIMYECKYIO CHITY
¢ 3amucsaMH B EIMHOM rocynapcTBEHHOM peecTpe NpaB Ha HEOBHXXMMOE HUMYLIECTBO
U C/IeJIOK C HUM.

TexHuueckuil y4éT WK roCyJapCTBEHHBIH Y4€T OOBEKTOB HEABUKMUMOCTH, B TOM
YKcile OCYIIECTBAEHHBIE B yCTAHOBIIEHHOM 3aKOHOaTeabCcTBOM Poccuiickoit Penepaunu
nopsiAKe 10 AHA Beryrienuss B cuny PenepanbHoro 3akoHa ot 24 wmrons 2007 r.



Ne 221-®3 «O rocynapcTBEHHOM KaJacTpe HEIBWXMMOCTHY», NPU3HAETCSA FOPUANYECKH
NCHCTBUTENILHLIM, M Takue OOBEKTbl CUHMTAIOTCA paHee YYTEHHBIMH OOBEKTaMH
HEeIBIDKUMOT0o HMMymiecTBa. IIpu 3TOM OOBEKTHI HEABUKHMOCTH, T'OCYAapCTBEHHEIH
KaZacTPOBBIM Y4Y€T MU TOCYAAPCTBEHHBIH Y4ET, B TOM 4YHCIE TEXHMYECKHM Y4YET,
KOTOPbIX HE OCYILIECTBJEH, HO IIpaBa Ha KOTOpbIE 3aperucTpupoBaHbl B EnnHoM
roCy1apCTBEHHOM pEECTpPE HEABMKUMOCTU M HE TNPEKPALUEHbl U KOTOPHIM MPHCBOCHBI
OpraHOM pEerucTpallMd IIpaB YCJIOBHblE HOMepa B TMOpPSJAKE, YCTaHOBJIEHHOM
B COOTBeTCTBHH ¢ DenepanbHbiM 3akoHOM oT 21 wurons 1997 r. Ne 122-®3
«O rocynapcTBEHHOI periucTpaluy npaB Ha HEABH)KUMOE HMYIIECTBO U CAENIOK C HUM,
TaK>XXe CUMTAIOTCS paHee YUTEHHBIMU 00bEKTaMU HEJBH)KMMOCTH (YacTh 4).

Y I0BIAETBOPAsS UCK MPOKYypopa MO HACTOALIEMY JAely, CyJ COclajics Ha TO, 4YTO
CITOPHBIM 3€MENIbHBIH y4aCTOK OTHOCHUTCS K 3eMiisiM KyJencTUHCKOro y4acTKOBOTO
JecHudecTBa COYMHCKOro HaAlIMOHANIBHOTO MapKa 1o JaHHBIM JiecoycTpoicTBa 1997 roga
U HaxoguTcs B (elepalibHOM COOCTBEHHOCTH B COCTaBE paHee YUYTEHHOTO 3eMEJIbHOTO
y4acTKa 0co00 OXpaHsieMOU NPUPOJHON TEPPUTOPHH.

Mexny TeM CyaoM YCTaHOBJIEHO, UYTO B KaueCcTBe paHee YUTEHHOTO
Ha roCy1apCTBEHHBIH KaJacTpOBbIM yU&T MOCTABJIEH 3€MeJIbHBIN YYaCTOK € KaJJaCTPOBBIM
HOMEPOM KaTeropuu «3eMJid 0co00 OXpaHSeMbIX NPUPOIHBIX
TEPPUTOPUI U OOBEKTOBY.

Hanuuusa nepeceyeHuil WM HAJOXKEHWHM IpaHUll JaHHOTO 3€MEJIbHOrO yuacTka
C TIpaHMUAMH CIOPHOrO 3€MENBHOT0 y4yacTKa €  KaJacTpOBbIM  HOMEpPOM

cynoM He ycraHoBieHO. [lo manueiM EI'PH cnopHslii 3emenbHbIA
y4acTok B efiepalibHON COOCTBEHHOCTH HUKOT/Ia HE HAXOIUJICH.

IIpu3HaBasi, 4TO CHOPHBIA Y4YacTOK BXOJIUT B COCTaB paHee YUTEHHBIX 3€Mellb,
Haxonsmxcsi B QenepaqbHOW COOCTBEHHOCTH, Cy[Ibl HE yWIM NpUBEAEHHBIC BBILIE
nonoxenus ['paxpanckoro koaexkca Poccuiickoil ®epepauuu O pe3yMIILUU
JIOCTOBEPHOCTH T'OCYJApCTBEHHON pErucTpalMy NpaB Ha HEABHXKUMOE HMMYILECTBO, a
TaK)Xe He NPUMEHWI CieUalIbHbIE MOJ0XKEHUS YacTH 3 cTaTthi 14 MenepanbHOro 3aKoHa
ot 21 nexabps 2004 r. Ne 172-03 «O nepeBojlie 3eMellb UM 3€MEJIBHBIX YYacTKOB W3
OJHOM KaTeropvu B APYTYIO», COTJIACHO KOTOPBIM, €CJIU B COOTBETCTBUH CO CBEICHUSIMU,
COMEPKAIMMHUCSI B TOCYJAapCTBEHHOM JIECHOM peecTpe, JIeCHOM IUIaHe CcyOBeKTa
Poccuiickoii ®eaepanuu, 3eMeNbHbIA YyYaCTOK OTHOCUTCS K KaTETOpHUH 3eMeJlb JIECHOIo
dboHAa, a B COOTBETCTBUM CO CBeA€HMsIMU EIMHOro rocymapCTBEHHOIO peecTpa
HEJIBUXKUMOCTH, NpaBOyCTaHABIMBAIOLMMU WIH NPaBOyA0CTOBEPSIOLIMMHU
JOKYMEHTAMH Ha 3€MeJIbHbIE YYacTKU 3TOT 3€ME/bHBIA y4YacTOK OTHECEH K WHOH
KaTeropuu 3eMejib, NPUHAJJIEXHOCTh 3eMEJbHOIO Yy4acTKa K ONpeNelIEHHOW KaTeropuu
3eMejIb OINpEAeNieTCs B COOTBETCTBUH CO CBEAGHUSMH, cojepxaliuMmucs B EnuHom
rOCYJapCTBEHHOM peecTpe HEJIBUXKUMOCTH, JMOO B COOTBETCTBUU CO CBEIECHHUAMH,
YKa3aHHbIMM B MPaBOYCTAHABIMBAIOIIMX WIH IPaBOYHOCTOBEPSIOMIMX TOKyMEHTaX
Ha 3eMeJIbHbIE YYaCTKH, NIPY OTCYTCTBUU TaKMX CBeleHHH B ENMHOM rocyaapCTBEHHOM
peecTpe HeJBHKMMOCTH, 3a MCKIIIOYEHHEM ClIy4aeB, MPeJAyCMOTPEHHBIX 4acTAMH 6 U 9
JaHHOH CTaThbU. DTHM NpaBUiia MPUMEHSIOTCS B Cliydyae, €Cld IpaBa IpaBooOIajgarens



WK OpeAblayliuMx — npaBooOsajarenedl  Ha  3eMeNbHBIM  y4acTOK  BO3HUKIM
1o 1 suBaps 2016 r.

B HapyuieHue yka3aHHOH HOPMBI 3aKOHA CyJ ONpENENHI NPUHAANIEKHOCTD
3€MEJIbHOTO y4YaCTKa [0 JaHHBIM JIECOYCTpOHCTBa Bolpeku cBeaeHusMm EI'PH
Y IpaBOyCTaHaBIMBAIOLIETO JOKYMEHTA.

B cuny nynkra 1 gactu 6 crateu 14 Ha3BaHHOro Bbilile DenepanbHOro 3aKOHA
or 21 nmekabps 2004 r. No 172-®3 nmnonoxeHus YacTH 3 JaHHOHM CTaTbU
He paclpOCTPaHAIOTCS Ha 3€MEJIbHbIE YYacTKH, PacloJIOK€HHbIE B IpaHMIaX 0co0o
OXpaHAEMBIX NPUPOAHBIX TEPPUTOPUN, TEPPUTOPUN OOBEKTOB KYJIbTYPHOI'O HAC/IEqus
PEIUTHO3HOIO Ha3HAYEHHMS.

Mexny TeM (akT HaxOoXIeHHs] CIOPHOIO 3eMEILHOrO y4acTKa B FPaHULAX 0co0o
OXpaHAEMOH IPUPOAHON TEPPUTOPUHU CyJOM HE YCTAaHOBJIEH.

M3 ycTaHOBAEHHBIX CyJOM OOCTOSITENLCTB ClENyeT, YTO JaHHBIH 3eMeJbHBIN
y4yacTOK ObUl [pefoCTaBleH MepBOHAYAIbLHOMY coOcTBeHHHMKY [ anbleBoit 3.5
Ha OCHOBAaHMM IIOCTAHOBICHUH IJIaBbl aAMUHUCTpPALIMKM XOCTUHCKOro paiiona Coun
B 2004 roay.

CornacHo npeamOyne ®deaepanpHoro 3akoHa oT 14 maprta 1995 r. Ne 33-03
«0O6 0cob0 oxpaHsIEMBIX MPUPOIHBIX TEPPUTOPHUSX», BCTYMUBIIETO B CHIIy CO JHS €ro
onybaukoBaHus — 22 mapra 1995 r., oco60 oxpaHsieMble NPUPOIHBIC TEPPHTOPUH —
YYaCTKH 3€MJIH, BOJAHOM NMOBEPXHOCTM M BO3MYILIHONO TMPOCTPAHCTBA HAl HUMH, ]
pacnoJylararorcsi NPUPOJIHBIE KOMIUIEKCHI M OOBEKTbl, OOBEKThl PACTUTEIHLHOTO
U >)KMBOTHOI'O MHpa, €CTECTBEHHbIE SKOJOTMYECKUE CUCTEMbI, KOTOpble UMEIT 0coboe
MPUPOIOOXPAHHOE, Hay4HoOE, KyJIbTyPHOE, 3CTETUUYECKOE, pPEKpealMoHHOe
U 03/10pPOBUTEJIBHOE 3HAYEHHE, KOTOPbIE U3BATHI PELIEHUSIMUA OPraHOB IOCYyAapCTBEHHON
BJIACTH TOJIHOCTBIO WJIM YAaCTUYHO U3 XO3AMCTBEHHOIO KMCHOJB30BAaHUS U JJII KOTOPBIX
YCTaHOBJIEH PEXHUM 0CO0OH OXpaHBbI.

B cuny nyHkTa 2 cTtaTbd 2 3TOro 3akoHa ¢ Y4€TOM 0COOEHHOCTeH pexxuma ocobo
OXpaHSIEMbIX NPUPOJHBIX TCPPUTOPUH pa3IMUAOTCS MEPEUHUCICHHbIE B JaHHOM MYHKTE
KaTeropuMy yKa3aHHbIX TEPPUTOPUI, B TOM HHCIie HAHOHAIbHbIE NApKU (TTOAMIYHKT «O»).

OOCTOATENBCTB TOrO, YTO HA MOMEHT €ro MPEeJOCTaBICHUS B COOCTBEHHOCTH
[anbueBoi 3.51. 3eMenbHBIR y4acTOK HAaXOAWUJCS B CyUIECTBOBABILIMX TOrAa rpaHULIax
CoOuMHCKOro HallMOHAJILHOTO NapKa, CyA0M HE YCTaHOBJIEHO.

Takke cyloM JONylieHbl U CYLIECTBEHHbIE HapyLIEHHS HOPM IPOLECCYyalbHOTO
npasa.

B cootBercTBUM ¢ YacThio 1 cratbu 56 ['paxpaHckoro npoueccyanbHOro Koaekca
Poccuiickoit Depnepaliid Kaxzas CTOpOHA JOJKHA J0Ka3aTb T€ U OOCTOATENbCTBA,
Ha KOTOpbIE OHA CChUIAETCS KaK Ha OCHOBAaHUS CBOUX TPeOOBAaHMI M BO3PaXEHUH, €CIIU
HHOE HE MPeAyCMOTPEHO (eepaibHbIM 3aKOHOM.

N3 naHHOW HOPMBI MPOLIECCYaNBHOTO NpaBa B COBOKYIHOCTH C IIPHUBEAEHHBIMHU
BbIlE TIOJOXEHHSMH CTaTBU 8§ ['paxkmanckoro xonekca Poccuiickoil ®epepaunu
cleayer, 4YTO TIpH  OCMApUBaHUM TMPOKYPOPOM  3apETrMCTPUPOBAHHOIO  IpaBa
Ha HEABM)KMMOE MMYIIECTBO O0S3aHHOCTBH J0Ka3aTh OOCTOSITENBLCTBA, OIPOBEPraONIve
ocriapuBaeMoe MpaBo, NOHKHA ObITh BO3JIOXKEHA HA NPOKYpopa.



3aperucTpupoBaHHOE MPABO MPE3IOMHUPYETCS AeHCTBUTEIBHBIM, I10KA HE JOKa3aHO
obpaTHoe.

Mexny Tem B 00OCHOBaHHME IIPU3HAHWSA 3apPETrMCTPHPOBAHHOIO  IpaBa
OTCYTCTBYIOLIMM CyJI MEPBOM MHCTAHLUU COCIANCA TOJBKO KapTorpaduuecKHe IIaHbI
JIECOYCTpPOMCTBA, MoOcyuTaB  3akitoueHne  crneumanucra PDPI'BY  «CouuHckui
HalMOHAJILHBIN MTApK» HEJOCTOBEPHBIM JI0Ka3aTEIbCTBOM.

HanporuB cyn anemisiiMoHHOW MHCTAHIUMM TPU3HAT JAHHOE 3aKJIIOYEHHE
CreuMaJucTa JOIyCTUMBIM J10Ka3aTelbCcTBOM, 0€3 yu&ra TOro, 4ro OHO H3TOTOBJIEHO
Ha cTaaMy JocynebHoro pasbuparenbcTBa pabOTHUKOM «COYMHCKOIO HAllHOHAJIBHOTO
IapKa», TO €CTh 3aMHTEPECOBAHHOTO B HCXOJE CIOpa JIUIIOM, YYaCTBYIOIIMM B JeJIE.

IIpu 5TOM Kakux-1160 UHBIX OOBEKTUBHBIX JaHHBIX O MIPHHAIEHHOCTH CIIOPHOTO
3€MeJIBLHOIO y4acTKa K JIECHBIM y4acTKaM WJIH 3eMJIIM 0CO00 OXPaHSEMBIX TEPPUTOPUI
CyZbl HE MPUBEH.

B coorBerctBUM ¢ nyHkToM 2 ctathu 95 3emensHoro kojekca Poccuiickoi
@®enepauuy B pefakuuu, N1eHCTBOBABIICH HA MOMEHT NPEIbABICHUS HACTOAILETO HUCKa,
3eMiIi  0co00 OXpaHSeMBIX [MPUPOJHBIX TEPPUTOPUH OTHOCATCS K OOBEKTaM
O0LIEHALIMOHANBHOTO JTOCTOSIHUSL U MOTYT HaxOJWThCS B (eiepaibHON COOCTBEHHOCTH,
coOCTBEHHOCTH  cyOBekToB  Poccuiickoit ®@enmepaiii W B MYHHIIUNAIBHOH
coOCTBEHHOCTU. B ciyyasx, mpeaycMOTpeHHbIX deepalbHbIMU 3aKOHAMHU, JTOITYCKaeTCs
BKJIIOUEHHE B 3€MJIM 0CO00 OXpaHSEMBIX MPUPOJAHBIX TEPPUTOPHI 3eMENBHBIX YUACTKOB,
NpUHAAJSXKAIIMX FpaXJaHaM W IOpUIUYECKUM JIMLAaM Ha MpaBe COOCTBEHHOCTH. 3eMJIU
U 3eMeJIbHble YYacTKU B IPaHUIIaxX HAceNEHHBIX NMYHKTOB, BKIIOYEHHBIX B COCTaB 0c000
OXpaHSeMbIX MNPUPOJAHBIX TEPPUTOPHUM, OTHOCATCS K 3€MJIIM HACEJIEHHBIX IIyHKTOB.
Ucnonb3oBaHue BKIIOUYEHHBIX B COCTaB 0CO00 OXpaHSIEMBIX MPUPOAHBIX TEPPUTOPUI
3eMelNb M 3€MEJIbHBIX YYacTKOB HWHBIX KAaTeropuil OrpaHUYUBAETCA C Y4YETOM
HEOOXOAMMOCTH 3alMThl MPUPOAHBIX KOMIUIEKCOB 0C000 OXpaHSEMBIX MPUPOIHBIX
TEPPUTOPHIA OT HEOIArONIPUATHBIX AHTPOIIOTEHHBIX BO31€UCTBUIA.

N3 Beinucok u3 EI'PH mo cocrosHuio mHa 10 oktsi6ps 2021 r. cieayer, 4to
B HACTOSAILIMHA MOMEHT CIOPHBIA 3€MEJIbHBII y4acTOK OTHECEH K KaTeropu 3eMelib
«3eMJIM HaceNEHHBIX MTyHKTOBY.

Taxxe cyaoM He YYT€HO, UTO IUJJaH JICCOHACaXIE€HUHM He UMeeT
[PaBOMOPOXK/AAIOIIEro JUO0O TPaBOYJOCTOBEPSIOIIErO 3HAYEHUS, a PpacHOPsDKEHHH
OpraHoB BJIaCTH, aKTOB IpUeMa-TNiepeAauyd 3€Mellb B IpeAenaxX KOTOPBIX PacroJIoKeH
CIIOpHBIA 3eMeNibHBI  yuyacTOK, COYMHCKOMY HAallMOHAJIbHOMY TIapKy, HCTLOM
B MaTepHUaJibl Jej1a He IPEJOCTaBIIECHO.

ITpu OTCYTCTBHM TaKUX JOKYMEHTOB caM Mo cebe ¢akT rpaduyecKoro BKIKUYEHUs
3eMellb CTOPOHHUX 3eMJICTIOJNb30BaTeNied, B TOM YMUCJe CIIOPHOIO 3€MEJIbHOIO y4acTKa,
B IUIaH JiecoHacaxaeHuil 1997—-1998 romoB He BIeUET BO3ZHUKHOBeHHs y COUMHCKOrO
HaI[MOHAJILHOTO MapKa MpaB Ha CIOPHBINA 3€MEJIbHbINA Y4aCTOK.

B cuny vactu 1 crateu 79 ['pakaHcKOro npoteccyainbHoro kozaekca Poccuiickon
@denepauMu 0Opu BO3HUKHOBEHWHM B IIpolleCCE€ pAacCMOTPEHHMs Jejla  BOIMPOCOB,
TPeOYIOINX CHeHHATbHBIX 3HAHUN B Pa3jIMYHBIX 00J1acTAX HAyKH, TEXHUKH, HCKYCCTBA,
pemecna, CyJ HazHayaer dKcrepTusy. [IpoBefeHHe 3KCIIEPTU3bl MOXKET OBITh MOPYYEHO



CYAE€OHO-9KCIIEPTHOMY  YUPEXICHHUIO, KOHKPETHOMY 3KCIEPTY MM  HECKOJBKHM
3KCIepTam.

Cyn B Ha3HaUY€HHUH SKCIIEPTH3BI OTKA3AJL.

Cyn anenssiiMOHHOM WHCTAaHIMM B Ha3HAYEHUH I10 M€Y 3€MJIEYCTPOUTENHLHOMN
CyleOHOH SKCHepTH3bl TaKKe OTKa3zal, yKa3aB, TOJBKO Ha TO, YTO OCHOBAHHM
He J0BepATh 3akmoueHHio crnepuanucrta GPI'BY «CounHCkMil HalMOHANbBHBIA MapK»
HE UMeeTcsl.

Opnako cyaOM He YUYTEHO, 4YTO 3aK/IOYeHHEe CHelHaTuCTa He SABIAETCA
3KCIIEPTHBIM 3aK/JIOYEHHUEM 110 CMBbICITy cTatedi 55 u 79 I'paxgaHckoro mpoieccyaabHOro
koaexca Pocculickoii @enepauuu, Takue 3aKIOYEHHUS MOTYT OBITH NMPH3HAHBI CyJIOM
NUCbMEHHBIMU OKa3aTeNbCTBAMU, MOJEKALIUMHA OLEHKE B COBOKYIMHOCTHU C IPYTHUMH
JI0Ka3aTeJIbCTBAMU II0 IIpaBWJIaM, YCTAHOBJEHHBIM TIPa)KJAHCKUM MPOLECCYaTbHBIM
3aKOHOAATENBCTBOM.

B napymenune nonoxxenuii cratbu 79 I'panaHckoro npoueccyajlbHOro Kojekca
Poccuiickoii ®enepauuu cya He co3lajdl YCIOBHS ISl YCTAHOBJIEHHS (DaKTHUYECKHX
00CTOSTENBCTB Aena.

Kpome Toro, B coorBeTcTBUM ¢ 4YacThlo 2 crtatbu 56 ['paxnaHckoro
npoueccyabHOro kozaekca Poccuiickoit @enepaudd cyd  OmpenenseT, KaKue
00CTOSATENLCTBA UMEIOT 3HAUCHHUE JIA JleNa, KaKOoi CTOpOHEe HAaAJIeXKHUT UX JOKa3bIBaTh,
BBIHOCUT OOCTOSITENILCTBA HA OOCYXJIeHHE, JIaXe e€CJIH CTOPOHBI Ha Kakue-JIU00 W3 HUX
HE CChUIAJIUC.

OO6cTosTeNnbCTBA, UMEIOIME 3HAUEHUE NI Jiesla, ONPEeNsoTCS CYyAOM HMCXOAS
U3 HOPM MarepUalibHOrO Mpasa, Nojjiexanux MPUMEHEHUIO B IaHHOM Je€Je, ¢ YYETOM
JNOBOJOB M BO3PaXKCHUHM CTOPOH.

[lo HacrosiieMy Jeny TMpPOKYpOpOM 3asBieHO TpeOOBaHWE O MPU3HAHUHU
3aperucTpUPOBAaHHOrO  IpaBa  COOCTBEHHOCTM Ha  HEABHXKMMOE  HMMYILIECTBO
OTCYTCTBYIOLLHM.

B cootBercTBUM co cTtaTheél 209 I'paxaaHckoro kojaekca Pocculickoit ®enepanuu
cOOCTBEHHUKY MNpUHAJJIeXaT NpaBa BIlaJIcHUs, NOJb30BAHUS U PACIOPSIKEHUs CBOUM
UMYHLIECTBOM.

B cuny crarbu 301 maHHOTO KOJeKca COOCTBEHHHK BIIpaBe HUCTpeOOBaTh CBOE
MMYILECTBO M3 UYyXKOI0 HE3aKOHHOIO BJIAICHUS.

Cratpéli 302 Ha3BaHHOIO BBILIE KOJEKCA NPELyCMOTPEHO, YTO €CJIM UMYILECTBO
BO3ME3/IHO NPUOOPETEHO Yy JIHLA, KOTOpPOE HE MMEJNO IIpaBa €ro OT4YXJAaTh, O 4E€M
npuoOperatelis He 3HAl H He MOr 3HaTh (JOOpPOCOBECTHBIM MNpUOOpETATeND),
TO COOCTBEHHMK BIIpaBe HCTpeOOBaTh 3TO HMMYILIECTBO OT NpuodOperarens B Ciydae,
KOIla MMYILECTBO YTEPSAHO COOCTBEHHHKOM WIIH JIMIIOM, KOTOPOMY HMYLIECTBO OBLIO
nepeaaHo COOCTBEHHUKOM BO BiiaJieHHe, JTUOO MOXHILEHO y TOro HIH ApPYroro, nubo
BEIOBLIO M3 MX BJIaJIeHUs MHBIM IyTEM ITIOMHAMO MX BOJH (TIyHKT 1).

CornacHo cratee 304 3TOro e KoJekca COOCTBEHHMK MOXET TpeboBaTh
yCTpaHeHHMs BCSKMX HapyllEeHWH ero mnpasa, XOTs OBl TH HapylIeHuss U He Obuin
COeMHEHBI C JIMIICHUEM BIaJCHHUS.



B nyskre 52 mnocraHoBnenus Ne 10/22 pa3psicHeHO, 4TO OCHapUBaHUE
3apErdCTPHMPOBAHHOIO IpaBa HAa HEABHW)XXUMOE HMYLIECTBO OCYIUECTBISETCS MyTEM
OpEeAbABICHUS KCKOB, PELICHUS MO KOTOPbIM SIBISIOTCS OCHOBAaHHMEM I BHECEHHS
sanucu B EI'PII. B yacTHOCTH, ecii B pe30JIIOTHBHOU YacTH CyAeOHOTO aKTa pelIéH
BOIIPOC O HAIMYUHM MJIH OTCYTCTBUU IMpaBa JUOO OOpeMeHEHHS HEABHXUMOIO
MMYILECTBa, O BO3BpaTe MMYILIECTBa BO BJaJIeHUE ero cOOCTBEHHHWKA, O NMPUMEHEHHHU
MOCNIEACTBUN HENEHCTBUTENBHOCTU CAEJKHU B BUJIE BO3BpaTa HEABM)KMMOTO MMYIIECTBA
OIHOW U3 CTOPOH CHEJIKH, TO TaKUE€ PEIICHUS SBJISIOTCS OCHOBaHHUEM ISl BHECEHHS
3anucu B EI'PII.

B 10 e Bpems pelueHue cya o MpU3HAHUU CENIKU HeeHCTBUTENHHON, KOTOPBIM
He TpPUMEHEHBI MMOCIEACTBUSA €€ HEeACHCTBUTENbHOCTH, HE SABIAETCS OCHOBAaHHUEM IS
BHeceHus 3anucu B EI'PIL

B cny4asx, koraa 3anuce B EI'PII Hapymaer npaBo HCTIa, KOTOpOE€ HE MOXKET
OBITH 3alLMILEHO NMyTEM NpPU3HAHUS NpaBa WIM HCTpeOOBaHUS HMYIIECTBA M3 UYXKOTo
HE3aKOHHOI0 BiaJeHUs (MpaBo COOCTBEHHOCTH HAa OAMH M TOT XK€ OOBEKT
HEJBHKMUMOCTH 3aperdCTPUPOBAHO 3a pa3HbIMH JIMLAMH, IpaBO COOCTBEHHOCTH
Ha JBUXXUMOE UMYILECTBO 3aPETUCTPUPOBAHO KaK Ha HEJIBUKUMOE HUMYIUECTBO, HIIOTEKA
WIM HHOEe OOpeMEeHeHHe MPEKPATUIIUCh), OCTIapUBaHHe 3aperiCTPUPOBAHHOIO MpaBa Wik
oOpeMeHeHUs1 MOXXET OBITh OCYIIECTBJIEHO MyTEM MPEIbIBICHUS HCKAa O IMPU3HAHUU
npaBa Ui 0OpeMeHECHUSI OTCYTCTBYIOIIUMHU.

Takum oOpa3om, TpeOoBaHMe O TMpPU3HAHWUH 3aPETUCTPUPOBAHHOrO I[IpaBa
OTCYTCTBYIOILIUM SIBJISIETCS MCKIIOYUTEIBHBIM CIIOCOOOM 3allMThI IIpaBa U MOXKET ObITh
3asBJ€HO TOJBKO B HHTEpecax BJaJeIOlero COOCTBEHHUKa MPOTHB JIMLA,
HE SBJISIOMErocsl COOCTBEHHMKOM W HE BIQJCIOLIET0 CIOPHBIM  HWMYLIECTBOM,
32 KOTOPHIM HEOCHOBATENbHO 3apEerMCTPUPOBAHO TMpPaBO Ha JTO HEABUKUMOE
MMYUIECTBO.

B cuity npuBeAEHHBIX HOPM TpaBa Cyly B KauecTBe OOCTOATENBbCTB, MOJIEXKAIIMX
JIOKa3bIBaHMIO, CJIEJIOBAJIO  OMNpeAesiuTh OTCYTCTBME y OTBETYMKAa KakK IIpasa
COOCTBEHHOCTH, TaK ¥ (PaKTUUYECKOTO BIaJACHUS CIIOPHBIM 3€MEJIbHBIM Y4aCTKOM HCXOIs
U3 TPE3YMIILMH HAIWYUS 3apErdCTPUPOBAHHOIO INpaBa U BIafeHUS COOCTBEHHHKOM
HWMYLIECTBOM.

Mexay TeM TakhX OOCTOSITENBCTB CYJOM HE€ YCTaHOBJIEHO, BCIEACTBHE 4YEro
BBIBOJIbI O TPUMEHEHHH TToNoxkeHui crateu 304, a He craredt 301 u 302 I'paxxaaHckKoro
kojgekca Poccuiickofi ®enepaliii K CHOPHBIM TPAaBOOTHOLIEHUS HEJNb3s [pU3HATh
3aKOHHBIMH.

M3 ycTaHOBJIEHHBIX OOCTOSATENBCTB J€la CIENyeT, 4YTO 3eMEJIbHBIH Y4YacTOK
u3HauanbHO npegocraBieH B 2004 romy [anpueBoit 3.5, npaBo COOCTBEHHOCTH
3aperuCTPUPOBAHO B YCTAHOBIEHHOM 3aKOHOM MOpSKE, B CBSI3H C 4YeM OOCTOATENLCTBA
BNAJEHUsl OTHUM 3€MeJbHBIM  y4YacTKOM  JOJDKHBI ObUIM  OBITH  IIOCTaBJICHEI
Ha OOCyXIeHHe CTOPOH C TMpeAJIOXKEHHEM IMpPEeACTaBUTh  COOTBETCTBYIOILIHE
JOKa3aTeNIbCTBA, OJIHAKO CYJIOM 3TOTO CAENAaHO He ObLIO.

Mexay TeM OT BBISACHEHHs 3THX OOCTOSITENILCTB 3aBUCHT TAaKXKe M paspellieHue
Bornpoca 00 UCKOBOM 1aBHOCTH.
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Tak, B mocraHosnenuu Ne 10/22 pa3wpsiCHEHO, YTO TEYEHHE CPOKA HCKOBOM
JAaBHOCTH IO HCKaM, HamlpaBIEeHHbIM Ha OCIapUBaHWE 3aperdCTPUPOBAHHOIO TIpaBa,
Ha4YMHAETCS CO [(Hs, KOI/a JIMLO Y3HAI0 WIHM JOJDKHO OBbUIO Y3HATH O COOTBETCTBYIOIEH
3anuck B EI'PIL Ilpu 3toM cama no cebe 3anuck B EI'PIT o npase uian oOpeMeHeHuu
HEJIBU)KMMOIro MMYIIECTBA He O3Ha4daer, 4To co AHA e€ BHeceHusa B EI'PII nuuo 3nano
WK JIOJDKHO ObLIO 3HATh O HApYILIEHWH MpaBa.

[lockonbky 3aKOHOM He YCTAaHOBJIEHO MHOE, K HCKaM, HalpaBiIeHHbIM
Ha OCHapuBaHHE 3aperUCTPUPOBAHHOIO IIpaBa, NPUMEHsETCS OOLLUUM CpOK HCKOBOH
JABHOCTH, MpPEeAyCMOTpEHHBbI cTatbel 196 ['paxpanckoro kopekca Poccuiickoit
Denepanmu.

Bmecre ¢ Tem B cuiy ab63ana nstoro crateu 208 maHHOTO KoJeKca B CiydasXx,
KOra HapylIeHHWe MpaBa HUCTUA MYTEM BHECEHUs HeaocToBepHou 3amucu B EIPII
HE CBSI3aHO C JIMLIEHWEM BIAJ€HHs, HA MCK, HalpaBJeHHbIH Ha OCIAapHUBaHUE
3aperucTPUPOBAHHOIO MpaBa, UCKOBask JABHOCTh He pacrpocTpaHsercs (IyHKT 57).

JlanHble pa3bsCHEHUs CyAeOHBIMM HWHCTAHUMSAMH MO HACTOSIUEMY Jelly
HE YUTEHBI.

Kpome Toro, B coorBerctBUM ¢ 4YacTeto 1 crtateu 45 ['paxaaHckoro
npoueccyanbHOro koaekca Poccuiickoit @enepalyiv IpoKypop BlipaBe 0OpaTUThCS B Cy 1T
C 3asBJ€HHEeM B 3allMWTy TpaB, CcBOOOA M 3aKOHHBIX MHTEPECOB TIpaxiaH,
HeomnpeeNeHHoro Kpyra i wid HHTepecoB Poccuiickoit ®enepauuu, cyOBeKTOB
Poccuiickoit ®enepari, MyHUIIMNIANBHBIX 00pa30BaHUH.

Cornacno nyHkty 1 crateu 124 I'paxxganckoro xoaekca Poccuiickoit ®enepanuu
Poccuiickass ®enpepauusi, cyobexkTbl Poccuiickodi ®enepanuu: pecnyOauKy, Kpasd,
obnacTH, ropojaa ¢eaepaibHOro 3Ha4eHHsi, aBTOHOMHAsi 00J1acTb, aBTOHOMHBIE OKpYTa,
a TaKk)Ke TOpOJACKHE, CeJbCKHE TMOCeNeHHs U Apyrue MYyHHUIUNalbHble 00pa3oBaHUs
BBICTYNAIOT B OTHOLUEHHUSX, PErYJUPYEMBIX TIPaXKIAHCKUM 3aKOHOAATEIBCTBOM,
Ha paBHbIX HayajlaX C MHBIMH YYAaCTHHMKaMM OJTHUX OTHOLIEHMH — TIpaxJaaHamMu
U IOPUAMYECKUMHU JIMLAMMU.

B cuny nynkra 1 crareu 125 3toro xe koaekca or umeHH Poccuiickoit ®enepanuu
U cyobektoB Poccuiickoii ®egepauri MOryT CBOMMH JeWCTBUAMH IPHOOpETaTh
U OCYILECTRIATL UMYIIECTBEHHBIE U JINYHbIC HEMMYLIEeCTBEHHBIE IpaBa U 00S3aHHOCTH,
BBICTYNaTh B CYyJE€ OpraHbl rOCyJapCTBEHHOH BJIACTH B paMKaX HX KOMIIETEHIHH,
YCTAHOBJICHHOM aKTaMH, OIPENEIISIOLIUMH CTaTyC 3TUX OPraHoB.

[To HacToslleMy Jeily NPOKYpOp TMNPOCHI MPU3HATH TNPaBO COOCTBEHHOCTH
Ha CIOPHBIA 3eMefbHbIH yyacTok 3a Poccuiickoii denepanyieli, To ecTh HCK (PaKTHIECKH
npeabsBiieH B uHTepecax Poccuiickoit denepauuu.

B cuny npuBea€HHBIX BbIlIE HOPM MATEPHANIBHOIO U MPOLIECCYANIBHOTO Mpapa Cy .l
00si3aH OBUT oOMNpeNenuTh U TpHUBIAEYb K YYacTUIO B Je€Jie B Ka4yecTBe MCTHA
COOTBETCTBYIOIIMII IOCYIapCTBEHHBIM OpraH, MMEIOLIMI NpaBO BBLICTYNAaTh OT HUMEHH
Poccuiickoit ®enepanuu. ,

OIHAaKO CyJOM O3TOro CHAeNaHo He ObUIo, [ell0 PacCMOTpPeHo 0e3 y4acTus
Poccuiickoit @enepanuu Kak UCTLA B CIIOPHBIX MaT€pHabHO-IIPABOBBIX OTHOIICHUSX.



C yuéToM WU3JIOKEHHOrO TMOCTAHOBJICHUS CyJIOB TEPBOH W aNeIAIHOHHOMN
UHCTaHUUH HeNb3s MPU3HATh 3aKOHHBIMH U 000CHOBaHHBIMHU.

YeTBEpThIA KacCaUMOHHBIA Cya oOIeld IOPUCAUKIMKM JOMyILIEHHbIE CyJaMH
IIEpBOH M anesuIILIMOHHON NHCTAaHLMNA HapyIIeHUs 3aKOHA TaK)Ke He YCTPaHHIL.

IIpu Takux oOcrtosrenscTBax CyneOHas KoJUlerds MO TPaKTAaHCKUM JeaM
BepxosHoro Cyna Poccuiickoii deaepaiiii HaxoIUT, YTO IIPU PacCMOTPEHUH JAHHOTO
nena cyaeOHbIMU MHCTAaHIUSAMM JIOMYILEeHBl HApYILIEHUsI HOPM IpaBa, KOTOpbIe SBISIOTCS
CYLLIECTBEHHBIMH, HENPEOJOJIMMBIMH H HE MOrYT OBITh YCTpaHEeHBl 0e3 HOBOTO
pacCMOTpeHHUs Jejla, B CBS3H C YeM HaxXxOAUT HYXHBIM OTMEHHTH CYJleOHbIe
MOCTAHOBJICHHsl ¥ HAIPABUTh J1€JI0 HA HOBOE PAaCCMOTPEHUE B CYJ IMEPBOM WHCTaHLHH.

[Tpu HOBOM paccMOTpeHUH Jena CyAy CleAyeT yuyecTb U3JI0KEHHOE W pa3peliuTh
BO3HUKIIHMHA CHOP B 3aBUCUMOCTH OT YCTAHOBJIEHHBIX OOCTOSITENBCTB U B COOTBETCTBUM
C TpeOOBaHUSAMU 3aKOHA.

PykoBozcTBysich cratbsamu 390, 390", 390" ['paxxiaHckoro mpoueccyaibHOTO
konekca Poccuiickoit ®enepanmu, CyneOHas kojjierusi MO TIpaXJaHCKUM JAefaM
BepxosHoro Cyna Poccuiickoit @enepaiiuu

orrpcaciinijia:

peiieHde XOCTHHCKOro paioHHoro cyaa r. Coum KpacHopapckoro kpas
ot 15 mas 2023 r., ane/uisIuOHHOE onpeielieHue Cy1eOHOM KOJUIETHH N0 MPaKAaHCKUM
nenam KpacHomapckoro kpaeBoro cyja ot 5 ceHtsiops 2023 r. u onpefesieHHe CyAeOHOM
KOJUIETMM [0 TIpaXJaHCKUM genaM UYeTBEPTOro KacCallMOHHOTO cyaa oOuien
opucaukuuu ot 18 ssHBaps 2024 r. OTMEHUTD, HAIPABUTh €10 HA HOBOE PACCMOTPEHHE
B CyJl IEPBOI MHCTaHLUU.

IlpencenarenbCTBYOIIHIA

Cynpu





