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POCCUHCKOMH ®EJEPAILIUA

Heno Ne 18-KI124-342-K4

ONPEAEJEHHUE
r. Mocksa 14 pespans 2025 r.

CynebHas xomteruss mo rpaxaaHckuM Jaenam BepxoBHoro Cyaa Poccuiickoit
Qdenepauuu B coCcTaBe

MpenceaaTebCTBYIOLLETO Mapsuna A.H.,
cyneu [Nopuikosa B.B. u Kporosa M.B.

paccMoTpena B OTKPBITOM CyIeOHOM 3acefaHuy [pa)KAaHCKOe JAeNOo IO HCKY
3aMecTUuTens npokypopa Kpacnonapckoro kpas — npokypopa r. Coun, JeHCTBYIOLIETO
B uHTepecax Pocculickoil ®epepauun, k YepHoBoit ['anune PeHaTtoBHE O mpuU3HAHUM
OTCYTCTBYIOLLMM ITpaBa COOCTBEHHOCTH Ha 3€MeJIbHbIE YUACTKH,

0 KaccauMOHHOM »xanobe YepHoBod [anunbi PeHaToBHBI Ha peunieHue
Annepckoro paiionHoro cyga r. Coun KpacHopapckoro kpasi ot 7 ampens 2023 r.,
aneJuIILlMOHHOE  ONpe/elieHHe Cylne0HO#Ml  KOJUIErMd M0 TIPaXIAHCKHM  JefaMm
KpacHonapckoro kpaeBoro cyna oT 24 oktsa0Ops 2023 r. u onpexeneHue cyaeOHOM
KOJLUIErMM MO TpaXAaHCKUM jenaMm YeTBEPTOro KaccallMOHHOIrO cyaa oOulei
ropucaukiuu ot 28 maprta 2024 r.,

3acnymaB  goknan  cyabd  BepxoBHoro Cyma  Poccuiickoit  ®enepauuu
KporoBa M.B., BbicaywmwaB mnpokypopa [eHepanbHOW mnpokypatrypsl Pocculickoit
®enepanun PycakoBa U.B., Bo3paxaBiero npoTUB yI0BJIETBOPEHUS KaloOBbl,

CynebHasi xomierds mo rpaxaaHckuMm Jnenam BepxoBHoro Cyna Poccuiickoi
denepanuun

ycTaHOBHJIA:

3aMecTHTENb Npokypopa KpacHomapckoro kpas — npokypop r. Coun obpaTuics
B CYJl C YKa3aHHBIM BbILLIE 3asBJIEHHEM, B KOTOPOM IIPOCHII [IPU3HATh OTCYTCTBYHOLIHUM
npaBo cobctBeHHocTH YepHoBoi I'.P. Ha 3eMeibHble y4acTKM M3 KaTeropuu 3eMefb



«3eMJId HAaCENEHHBIX MYyHKTOBY C BUIOM Pa3peliEHHOr0 UCIONB30BAHUS «AJS BEACHHS
JUYHOIO  MOACOOHOro  XO3fCTBa» WM«  MHAWBUAYAIbHOTO  JKHIHMILHOIO
CTPOMTENBCTBA», C KaJaCTPOBBIMU HOMEpaMHU I’} ,
pacIiONIOKEHHBIE 0  aJipecy: [

, U CHATB UX C KaJIaCTPOBOIo yuéra.

B obocHoBanue TpeGoBaHMH YyKazaHO, UTO B pe3yjbTare MpPOBEIEHHOU
npokyparypoil r. Coud NpoOBEpPKH YCTAHOBJIEHO, YTO JaHHbIE 3EMEJIbHbIE YYaCTKH
pacrojio)keHbl B TPAaHMULAX paHee YYTEHHBIX 3eMelb (elepanbHON COOCTBEHHOCTH
B cocTaBe 3eMenb Ky1encTUHCKOTO y4acTKOBOIO JIeCHUYECTBA, BXoasamero B COUMHCKHI
HaUUOHAJIBHBIA napk. PeuieHus 00 U3BATUM  JIECHBIX 3€MEJbHBIX YYACTKOB
YIOJIHOMOYE€HHBIMM OpPraHaMy He NPUHUMATOCh.

IIpu Takux 0OCTOATENBCTBAX OCHOBAHMsI A BOZHHKHOBEHHUS y OTBETYHMKA MpaBa
COOCTBEHHOCTH Ha JaHHbIE 3eMeJIbHbIC YUYaCTKU OTCYTCTBOBAJIH.

Pewrenuem Apnnepckoro paiionHoro cyaa r. Coud ot 7 ampens 2023 r.,
OCTaBJICHHBIM 0€3 M3MEHEHMsl are/UISIHUOHHBIM ofpejeieHueM cyneOHON KOoJIJIEruu 1o
rpaxxaaHckuM nenam  KpacHomapckoro kpaesoro cyga oT 24 oktsops 2023 r.,
TpeOOBaHUs YIOBIETBOPEHBI.

OnpenenenrieM cygeOHOH KOMJIETMH [0 TIpaXXJaHCKUM jenaM  YeTBEpTOro
KacCallMOHHOTO cyJa oOlued ropucaukuuu oT 28 mapra 2024 r. yka3zaHHble CyJeOHbIe
IOCTAHOBJICHHUS OCTaBJICHbI O€3 U3MEHEHUS.

B xaccauuonHoit xanobe UYepHoou ['.P. craBurca Bompoc 00 oTMeHe
COCTOSIBILIMXCS I10 A€y CyAeOHbIX IIOCTAHOBJIEHUH, KaK HE3aKOHHBIX.

Onpenenennem cyasu BepxoBHoro Cyaa Poccuiickoit ®enepanuu Kporosa M.B.
ot 16 sHBaps 2025 r. xaccalMOHHas »anoda ¢ AeJioM mepeaaHbl sl pacCMOTPEeHHs
B cyaeOHOM 3acenanun CyneOHON Koeruu no rpaxaanckum aenam Bepxosaoro Cyma
Pocculickoit ®enepauuu.

[IpoBepuB MaTepwayibl Jefla, OOCYIMB JOBOABI KACCaAllMOHHOHM  KaJloObI
U Bo3paxkeHus: Ha He€, CynebHas Koyerus no rpaxaaHckum genam Bepxosnoro Cynaa
Poccuiickoii @enepalii HAXOIUT KaNo0y Mojyiexalled yI0BIeTBOPEHHIO.

B cootBercTBuM co craThéil 390'* I'paxxasckoro mpoleccyanrbHOro Komekca
Poccuiickoli @enepaniu OCHOBaHUSIMM [JiS OTMEHbl HWJIM H3MEHEHUs CyaeOHOU
komierueit BepxoBHoro Cyna Poccuiickoit ®Denepanuu cyneOHbIX NOCTaHOBICHUM
B KacCallMOHHOM MOpsJIKE SBJISIOTCA CYLIECTBEHHbIC HapyIIEHUs HOPM MaTepHallbHOro
npaBa U (WJIM) HOPM MpOLECCyaNbHOrO MpaBa, KOTOpbIe MOBIMSIIA Ha UCXOM Jiena U 6e3
YCTpPaHEHUsI KOTOPbIX HEBO3MOXKHbI BOCCTAaHOBJIEHHWE U 3alllMTa HapyLIEHHBIX [paB.,
CBOOOJ U 3aKOHHBIX MHTEPECOB, @ TAKXKE 3allMTa OXPAaHSIEMBIX 3aKOHOM MyOJIMUYHBIX
MHTEPECOB.

Takue HapylIeHHs TOMYyIIEHbI IPU PACCMOTPEHUH JAHHOTO JIefa.

Kak ycraHoBieHO cymaMmd, noctaHoBieHuem CoBera MuHucTpoB Poccuiickoi
Cogetckoii DeneparnBHoii Coupanuctudecko Pecnybnuku ot 5 mas 1983 r. Ne 214
«O co3nanuu COYMHCKOrO HalLlHOHAIBHOrO mapka» cosznad COuMHCKHUH HaluOHalbHbIN
napk MuHucTtepcTtBa JecHoro xo3sdictBa PCOCP. DOtuM  Ke NOCTaHOBJIEHUEM



B nonb3oBaHe COYMHCKOTO HALMOHANBHOIO TMMapka MpPeJOCTAaBIEHbI  3eMIIH
rocy1apCcTBEHHOIO JIECHOTO (hoHa.

B 1997-1998 romax necoycTpoUTeNbHBIM NpeAnpusTueM «BopoHexiecnpoekT,
NOJBEAOMCTBEHHbIM  (PefepaqbHOMY AareHTCTBY JIECHOTO —XO3SIHCTBa, TMPOBEACHO
necoyctporictBo COUYMHCKOrO HalMOHalIbHOro napka. B pesynbrate B OTHOIIECHUH
15 y4acTKOBBIX JIECHUYECTB COCTaBJEeHbl KapTorpaduveckue MIaHbl JIECOYCTPOHUCTBA,
onpenensBune rpaHulbl COUMHCKOrO HALMOHAJbHOTO TapKa, KOTOPbIE BIIOCIEICTBUU
NOCTaBJIEHbI HA TOCY JapCTBEHHBIH KalaCTPOBBIN YUET.

Ha ocHoBanunm mmaHa JnecoyctpoiictBa KyaencTHHCKOro — y4acTKOBOIO
necHudyectsa  CouyumHCKOro  HalMoHanbHOro mapka 18  okrabps 2005 r.
Ha roCyJapCTBEHHbBIM KaJacTpOBbIM YUYET CO CTATyCOM «paHee YUTEHHBIH» IOCTaBIIEH
3€MENbHBIA y4aCTOK C KaJacTPOBBIM HOMEPOM KaTeropuu «3eMJjiu
0c000 OXpaHsSIEeMbIX TEPPUTOPHIA U OOBEKTOBY.

N3 marepuanoB pena cieayer, uyro YepHosa I'.P. saBnseTcs cOOCTBEHHHKOM
3€MEJIbHBIX YY4CTKOB: C KaJacTPOBbIM HOMEpPOM U3 KaTeropuu
3€MeNlb «3€MJIM HACEIEHHBIX IYHKTOB» C BHJIOM pa3pelI€HHOrO UCMOJIb30BaHUS «IJis
BEl€HUS  JIMYHOIO MOACOOHOrO  XO3SIMCTBa» M € KaJdacTPOBBIM  HOMEPOM

U3 Kareropuy 3eMelb <«3eMJIM HaceNE€HHBIX IYHKTOB» C BHUJOM
paspellEHHOr0 MCNOJIb30BAHUS <«JUISI UHAUBUYAIbHOIO KUJIUIHOTO CTPOUTEIBCTBAY.
Y4acTKu pacrnosioxkeHbl MO ajpecy: : 7 . .
, 4YTO TMOATBEpXIaercs cBeJeHusIMH EnuHoro
rOCyJlapCTBEHHOTO peecTpa HEeIBUKUMOCTH.

OcHoBaHMEM Ui TIOCTAaHOBKM Ha TOCYJapCTBEHHbIH KaJacTPOBBIA  yu&€T
3€MENBHOrO0 y4acTKa ¢ KaJacTpOBbIM HOMEpPOM MOCITYKHJIO
CBUJIETEJILCTBO O TpaBe COOCTBEHHOCTH Ha 3eMilto No oT 8 sHBaps 1995 r.,
BbIlaHHOEe AnexssiH H.I'. Ha ocHOBaHUM nocTaHoBeHUs ri1aBbl Ky1encTUHCKOM cenbCKOR
agMuHUCTpauun Aniepckoro pakoHa r. Counm Ne 561 or 28 pekabps 1994 r.
«O nepenaye B COOCTBEHHOCTb I'Pak/laH 3€MEJIbHBIX YYaCTKOB, paHee peJOCTaBICHHbIX
U1 UHAMBUAYAJIBHOTO JKUJIMIIHOTO CTPOHUTENLCTBA, JIMYHOTO MOACOOHOrO XO35HCTBA
U CaJloBOJICTBA HA TeppUTOpuH KyIenCTUHCKOro CelbCKOro okpyra AIEpcKoro paioHa
r. Coum».

OcHoBaHHeM [IIf TIOCTAHOBKM Ha TOCYJapCTBEHHBIH KaJacTpoBblI  YYET
3eMeJIBHOTO y4acTKa C KaJacTpPOBbIM HOMEpPOM MOCJTY XKHJIO
CBHAETEJBLCTBO O MpaBe COOCTBEHHOCTH Ha 3eMJIt0 Ne oT 8 sHBapsa 1995 r.,
BbljaHHOe AleksiH H.I'. Ha oOCHOBaHMU NOCTAHOBJIEHHUS M1aBbl KyIEICTUHCKOMN CellbCKON
aAIMUHUCTpanmu Amnepckoro paiioHa r. Coum Ne 561 or 28 pgexabps 1994 r.
«O nepenavye B COOCTBEHHOCTD IPa)KJiaH 3€MeJIbHbIX YUaCTKOB, paHee MPeIOCTaBIeHHbIX
JUIS UHIAUBUAYAJIBHOTO >KHJIHUIIHOTO CTPOUTENBCTBA, JIMUHOIO MOACOOHOrO XO3siCTBa
W CcaloBOJICTBa HAa TeppuUTOpuHU KyaencTHuHCKOro ceiabcKoro okpyra Amjepckoro paioHa
r. Coun».

B nocnenyioiieM 3eMmenbHble ydyacTkd OblUid npoaaHsl Hypmyxameroson I'.T.
Ha OCHOBAaHHMM JIOIOBOPOB KYILIH-TIpojaxu ot 5 ¢eBpans 2010 r., a no gorosopam
Kymu-npoaaxu ot 8 pespans 2017 r. npoaans! Yeprosoii I'.P.



Obpawascy ¢ 3asBjieHHEM O NPU3HAHUM MpaBa COOCTBEHHOCTH HA 3e€MEIbHbIE
Y4acTKH OTCYTCTBYIOLLHMM, 3aMeCTUTeNb Npokypopa KpacHomapckoro kpasi — npokypop
r. Counm npencTaBuwsl aKThl HATYpHOro OOCIEI0BaHMS 3€MEJbHBIX Y4aCTKOB
oT 29 ceHtsa0pa 2021 r., U3 KOTOPBIX CIEAYET, YTO CIIOPHBIE 3€MEIbHBIE YYACTKH HE
OrOpOXKEHBI, CBOOOJHBI OT CTPOSHUI U HE JIECOITOKPBITHI.

I'Ipokypopom TaKXe npeacTaBleHbl 3aKJIFOYEHHS CTEeLIMAIIACTA
OIBY «CoynHckuil HauMOHaANBHBLIM MNapk» MUHUCTEPCTBA MPHPOAHBIX PECYpCOB
1 skojoruu Poccuiickort ®enepauun ot 14 centadps 2021 r., U3 KOTOPBIX CIEAYET, YTO
CIIOPHBIE 3€MEJIbHBIE YYAaCTKH pacrhoiokeHbl B rpaHulax 3emenb KyzaencTuHckoro
Y4aCTKOBOI'O JIECHUYECTBA, TEPPUTOPHS KOTOPOTO OINpEENeHa MJIAHOM JIECOHACAKICHUN
1997 rona, B npeaenax BelAena 27 kBaptana 40, KOTOpoe COCTaBIAJIO TEPPUTOPHIO
CouynHCKOro HallMOHAJIBHOTO TMapKa.

Y noBneTBopsis 3asiBJ€HUE NPOKYpOpa B YacTH MPU3HAHUS MpaBa COOCTBEHHOCTH
Yeprooit I'.P. orcyTcTBylOWIMM, CyA YyKasaja, YTO JlaHHble 3eMeJIbHbI€ Y4YacCTKH
pacnosioxkeHsl B IpaHMLAaxXx paHee YYTEHHBIX 3eMelb (QenepalbHOH COOCTBEHHOCTH
B cocTaBe 3eMellb Ky 1enCTHHCKOro y4acTKOBOTO JIECHUYECTBa, BXoAAero B COUNHCKUN
HalMOHANBbHBIA MapK, IPH ATOM Yy aJAMHHHCTpauuu Ajyiepckoro paiioHa r. Coud kak
OpraHa MECTHOTO CaMOYMNpAaBJIEHHsSI OTCYTCTBOBAJIM MOJHOMOYHS IO PaCHOPSHKEHHUIO
uMu. PelieHus o0 U3BATHHU JIECHBIX 3€MEJIbHBIX YYaCTKOB YHOJIHOMOYEHHBIMUA OPTaHAMHU
He NpUHUMaNoch. B Ha3HaueHuM 1o aeny cy1eOHON 3KCNepTU3bl Cy[ NIEPBOM UHCTAHLIUU
OTKa3all.

C y4€TOM M3NI0KEHHOT'O Cy 1 MPHILET K BEIBOAY O TOM, YTO NMPaBO COOCTBEHHOCTU
Ha CIIOPHBIE 3eMeJIbHbIC YUacTKU Y UepHoBOM [ '.P. BO3HMKIIO HE3aKOHHO.

He cornmacuBuiMch € JaHHBIM  pelIEHHEM Cyaa [EpPBONM  HMHCTaHLMH,
YepHosa ['.P. oOparunack ¢ aneisiMOHHON >Xano0oif, a Takke NMOBTOPHO 3asBUIIA
XO0JIaTalCTBO O MPOBEJICHUH T10 ey CyAeOHOH IKCIEPTU3bI.

Cyn anenisiilMOHHOM WHCTAHIIMM C BbIBOJAAaMH CyJAa [€pPBOMl HUHCTaHUUHU
cornacuiica ¥ otkasan UYepHosoii I'.P. B yoBieTBOpeHUH €€ X0oaaTalCcTBa.

C BbIBOAMH CYIOB IEPBOM U aneUISIIMOHHONW MHCTaHLUMH cornacuics YeTBEpThIn
KAaCcCAIlMOHHBIN Cy/1 001l IOPUCIUKIINH.

CynebHas koiierusi mo rpaxjaaHckuMm Jnenam BepxoBHoro Cyna Poccuiickoii
Qenepanuu HaXOAMUT, YTO C OOXATyeMbIMH CYyA€OHbIMH TOCTAHOBJIICHUSAMHU HEJIb3s
COTJIACUTHCS MO CIEAYIOLIUM OCHOBAHUSIM.

Crateéii 9 Koncturyumu Poccuiickor @enepanvv yCTaHOBJIEHO, YTO 3eMJid
U [Apyrye MpUpoHbie peCypchl HCHONB3YIOTCS U OXpaHsaoTcs B Poccuiickoit ®enepaunn
KaK OCHOBA JKHM3HH M JIEATEIbHOCTH HAPOJIOB, MPOXKHUBAIOIIMX Ha COOTBETCTBYIOILEH
TeppuTOpUU (YacTthb 1).

3emiss 4 ApyrHe [MPUPOJAHBIE pecypchbl MOTYT HaxOAMTBbCS B YacTHOM,
rocy1apcTBEHHOM, MyHULIMITAJILHOM M HHBIX (POopMax COOCTBEHHOCTH (4acTsh 2).

[Ipu stom B Poccuiickoii ®epepaiiuu NpU3HAIOTCA M 3ALIMILAIOTCS PaBHBIM
00pa3oM uacTHas, rOCyJapCTBEHHAs, MyHULMNAJIbHAs U UHbIe (QOPMBI COOCTBEHHOCTH
(uacts 2 cratek 8 KoHctutynuu Poccuiickoit @enepauun).



B cootBeTcTBHMM co cTaTthamu 130, 131, 141° T paxxaaHckoro kojaekca Poccuiickoit
@enepauuy  3eMeNIbHbIE  yY4aCTKM OTHOCATCA K  HEABWXHMbBIM  BelllaM, TMpaBo
COOCTBEHHOCTH Ha KOTOPBIE MOJJIEIKUT PETUCTPALIUH.

B cuny crateu 8' HasBaHHOro Kojekca rOCyJapCTBEHHasi PEerucTpauus Npas
Ha UMYLIECTBO OCYILLECTBIISIETCS YIIOJHOMOYEHHBIM B COOTBETCTBUH C 3aKOHOM OPTaHOM
Ha OCHOBE IPHUHIIMIOB MPOBEPKU 3aKOHHOCTH OCHOBAaHWM peructpanuu, nyOJd4HOCTH
U IOCTOBEPHOCTH IOCYJapCTBEHHOTO peecTpa (ad3ai] BTopoil myHkTa 1).

IIpaBa Ha MMyllIEeCTBO, MOAJIeKAILME [OCY1aPCTBEHHON perucTpaluy, BO3HUKAIOT,
MU3MEHSAIOTCS M IpeKpaljaloTCsi ¢ MOMEHTa BHECEHHS COOTBETCTBYIOUICH 3amucH
B FOCY/JIapCTBEHHBIN PEECTp, €CJIH HHOE HE YCTAHOBJICHO 3aKOHOM (IYHKT 2).

3aperucTpupoBaHHOE MPaBO MOXET ObITh OCMIOPEHO TOJBKO B CyIeOHOM MOpAAKE.
JIuno, ykazaHHoe B TOCYJapCTBEHHOM peecTpe B KayecTBe NpaBooOIagaTens,
NPU3HAETCA TaKOBBIM, MOKa B YCTAHOBIEHHOM 3aKOHOM MOPSJKE B peecTp HE BHECEHA
3anuch 00 UHOM.

Ilpy BO3HMKHOBEHHU CHOpa B OTHOLUEHHWH 3apErUCTPHUPOBAHHOIO MpaBa JHILO,
KOTOPO€ 3HAJIO UJIK JIOJKHO OBLIO 3HATh O HEIOCTOBEPHOCTH JIaHHBIX IOCY1apCTBEHHOIO
peecTpa, He BIIpaBe CChIIaThCA Ha COOTBETCTBYIOLIME JaHHbIE.

[IpuobperaTtens  HEABMKHUMOrO  HUMYILIECTBa,  IMOJaraBUIMics TpU  €ro
npuoOpeTeHUN Ha JaHHble TOCYyAapCTBEHHOrO peecTpa, MpU3HAETCS AOOPOCOBECTHBIM
(ctatbu 234 u 302), noka B cyJeOHOM MOPsIAKE HE JIOKA3aHO, YTO OH 3HAJI WU JOJDKEH
ObL1 3HaTh 00 OTCYTCTBUH IpaBa Ha OTUYXKJAEHHE 3TOr0 UMYLIECTBA Y JIMLA, OT KOTOPOro
€My NepeLIH NpaBa Ha Hero (MyHKT 6).

B nocranoenenuu Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu
ot 23 utons 2015 r. Ne 25 «O npuMeHeHHH CylaMHi HEKOTOpBIX MOJIOXKeHUHU pasgena |
yacTd nepBod ['paxpaHckoro kozekca Poccuiickonn ®denepauuu» pasbiCHEHO, UYTO
cratbss 8'  D'paxaaHckoro  komekca  Poccuiickoii — ®emepanuu  COEpXKHT
OCHOBOTIOJIAralIye MpaBujia roCyJapCTBEHHOW perucTpallMy IpaB Ha HMYLIECTBO,
nojjexaliye NpUMEHEeHHIO HE3aBUCUMO OT TOTO, 4TO SIBASETCS OOBEKTOM PErUCTPaLUK
(mpaBa Ha HEIBMXXMMOE MMYIIECTBO, JAOJdsS B YCTaBHOM KamuTajge oOLiecTBa
C OrpaHWMYeHHOH OTBETCTBEHHOCTBIO M Jp.). JlaHHas HopMa pacnpocTpaHsercs
Ha PEerucTpaluio B pa3iIM4YHBIX peecTpax: ENMHOM rocylapCTBEHHOM peecTpe IpaB
Ha HEIBIXKMMOE HMYIIECTBO M CHEJOK C HHMM, EAMHOM roCynapCTBEHHOM peecTpe
IOpUIMUECKHUX JIUIL U T. 1.

B nocranosnenun Ilnenyma BepxoBHoro Cyna Poccuiickoit ®@enepaunn Ne 10,
[Tnenyma Beicmero ApOutpaxsoro Cyna Poccuiickoit ®epepauun  Ne 22
ot 29 ampens 2010 r. «O HEKOTOPBIX BONPOCAX, BOSHUKAIOILUX B CYJEOHOM NpPaKTHKE
Opy paspellleHdr CIIOPOB, CBSA3aHHBIX C 3allUTOM IpaBa COOCTBEHHOCTH U JPyrux
BELIHBIX MpaB» (nanee — nocraHosneHne Ne 10/22) pa3bsaCHEHO, 4TO JOKA3aTEIbCTBOM
npaBa COOCTBEHHOCTH Ha HEIBIIKMMOE HMYLUECTBO SBJs€TCS BbIUMcKa U3 Eauboro
rOCyAapCTBEHHOIO pPeecTpa MpaB Ha HEIBH)KMMOE MMYLIECTBO M CAEJIOK C HUM (Jajee —
EI'PIT). IIp¥ OTCYTCTBMM T[OCYAapCTBEHHOW perucTpalldd IpaBO COOCTBEHHOCTH
JOKa3blBAETCd  C  IOMOIIBIK  JIOOBIX  MPEAYyCMOTPEHHBIX  MPOLECCYalbHBIM



3aKOHO/JATEJILCTBOM JI0KA3aTeNIbCTB, MOATBEPXKAAIOIIMX BO3HMKHOBEHHE 3TOr0 IMpaBa
y ucTla (ab3al TpeTul nmyHkra 36).

I"'ocynapcTBeHHasi perucTpalysi mpaB Ha HEABH)XKHUMOE UMYIIECTBO U CAEIOK C HUM
— 9TO IOPUAHYECKUNA aKT NpPU3HAHUSA U MOATBEPXKAEHUS FOCyAapCTBOM BO3HUKHOBEHHS,
orpaHvyeHusi (OOpeMEeHEHHs), TMepexofa WM IpeKpalleHHs MpaB Ha HEIBHKHMOE
HMMYILIECTBO B COOTBETCTBHMM ¢ ['paxnmanckum kojaekcoM Poccuiickoit ®enepanuu.
['ocynapcTBeHHass  perucrpauusi  SBISETCS  €IUHCTBEHHBIM  JIOKa3aTelIbCTBOM
CYLIECTBOBAHHMA  3aperHCTPUPOBAHHOIO  MpaBa.  3aperdCTPUPOBAHHOE  TMPaBO
Ha HEJBHXKMMOE HMYIIECTBO MOXET OBITb OCIOPEHO TOJIBKO B CY/IEOHOM IOpsJIKE.
[lockonbKy NpU TakOM OCMapUBaHUM CyJI paspeuiaeT Crop O TPaXKJaHCKUX MpaBax
Ha HEIBW)XKMMOE MMYIIECTBO, COOTBETCTBYIOIME TpeOOBaHUS paccMaTPHUBAIOTCS
B IIOPsiIKE HCKOBOr'O MPOU3BOACTBA (ab3all mepBblil MyHKTa 52).

M3 npuBen€HHBIX MONOXKEHUH 3aKkoHa U pa3bsicHenmit [lnenymoB BepxoBHoro
Cyna Poccuiickoit ®epepauuu u Breicuiero Apoutpaxunoro Cyna Poccuiickoii
®enepauuu cienyer, YTO 3aperdCTPUPOBAHHOE MPABO COOCTBEHHOCTH HA HEABM)XMMOE
MMYLIECTBO MOXET ObITh OCTIOPEHO TOJIBKO B CyIeOHOM NOpSAKE, IIPH 3TOM BCIEJICTBHE
Ope3yMNIUy JOCTOBEPHOCTH TOCYJAapCTBEHHOH perucTpaluu TpaBa OO0S3aHHOCTh
JI0Ka3aTh OTCYTCTBHE 3TOT'O IpaBa BO3JIaraeTcs Ha JIMLO, KOTOPOEe 3TO PaBo OClapuBaeT.

COOTBETCTBEHHO, BC€ COMHEHHMsS TOJIKYIOTCS B MOJIb3y JIMLA, MpPaBO KOTOPOro
3apEeruCTPUPOBAHO B MyOJUYHOM IOCYy1apCTBEHHOM pEECTpe.

ITokynatenr, HeABHXKHMOrO HUMYILIECTBa, mnonaraBiiuiics Ha jgaHHbele EI'PH,
NpU3HaeTcs JOOPOCOBECTHBIM, MOKA B Cy/ie He OyJIeT JOKa3aHO, YTO OH 3HAJ WM JIOJDKEH
ObLJ1 3HaTh 00 OTCYTCTBUH y MPOJABLIA MPaBa HA €ro OTHYXACHUE.

Opnnako naHHblE MOJIOXKEHUS CydaMH Y4YTeHbl HE ObLIH, IpaBa Ha HEIBHKHUMOE
WMYILLECTBO, 3apeructpupoBaHHbie B EI'PH, mnocraBneHsl cyaoM 10J COMHEHHE
B OTCYTCTBHE HA/JIS)KAILINX K TOMY OCHOBaHHM.

B cooTtBercTBHM co cratbeil 3 PepepanbHoro 3akoHa ot 25 oxtadps 2001 r.
No 137-03 «O BBemeHnu B AckicTBUe 3emelnbHoro koaekca Poccuiickoit ®enepauum»
NpaBo MOXXU3HEHHOr'0 HACJIeyeMOTO BIaiICHUS HAXOALLMMHUCS B FOCYJapCTBEHHOHW WIIH
MYHUIMOAIBHOM  COOCTBEHHOCTH  3€MENIbHBIMU  Yy4YacTKamH,  NpUOOpeTEHHOe
rpakJJaHMiHOM J10 [OHS BBeAeHUs B JelcTBHe 3eMenbHOro kozaexca Pocculickoi
®epepanuu, coxpansercs (IyHKT 1).

[NocynapcTBeHHBIE aKThl, CBUAETEIBCTBA U JIpDYTHE JOKYMEHTBI, YAOCTOBEPSIOLLKE
npaBa Ha 3€MJII0 M BbIJaHHBIE IpaXkJaHaM WM IOPUAUYECKUM JIMLAM JO BBEACHMS
B naeiictBue DenepanbHoro 3akoHa «O rocyJapcTBEHHOM perucrpauyy IpaB
Ha HEJIBHXMMOE HMMYIIECTBO U CAEJIOK C HUM», UMEIOT PABHYIO HOPUIUYECKYIO CHITY
¢ 3anmuciaMud B EIMHOM rocymapCTBEHHOM pEEeCcTpe MpaB Ha HEJBUXHUMOE HUMYLIECTBO
U CHEJIOK C HUM.

Texuuyeckuil y4€T HIH rOCYJapCTBEHHBIN Y4ET 0OhEKTOB HEABUKUMOCTH, B TOM
4KCIIe OCYILECTBIIEHHBIC B YCTAHOBIGHHOM 3aKOHOAaTenscTBOM Pocculickoi @enepannu
nopsiake 00 OHs BCTyluieHuss B cuny DenepanpHoro 3akonHa ot 24 wurona 2007 r.
Ne 221-®3 «O rocynapCcTBEHHOM KaJacTpe HEABHKMMOCTH)», IMPU3HAETCI IOPUIANYECKH
NeHCTBUTENIbHBIM, W Takue OOBEKTHI CUMTAIOTCS paHee YUYTEHHBIMU OOBbEKTaMM



HEJIBH)KUMOro umyumectsa. Ilpu 3ToM 0OBEKTHI HEOBHXXUMOCTH, TOCYIapCTBEHHBIM
KanacTpOBbId y4€T WMJIM TOCYJAapCTBEHHBIA y4€T, B TOM YKCJIe TEXHUYECKUH YUET,
KOTOPBIX He OCYILIECTBIEH, HO IIpaBa HAa KOTOpBIE 3aperucTpupoBaHbl B EguHoM
rOCYJapCTBEHHOM DPEECTPE HEABW)KMMOCTH M HE IpPEeKpalleHbl U KOTOPhIM PUCBOEHBI
OpraHOM perucTpalMy IIpaB YCJIOBHbIE HOMEpa B TMOpSAIKE, YCTAaHOBJICHHOM
B cooTrBeTcTBUM C DenepanbHbiM 3aKkoHOM OT 21 wurons 1997 r. Ne 122-®3
«O rocy1apcTBeHHOH perucTpalyy paB Ha HeIBHKHUMOE UMYIIECTBO U CAETIOK C HUMY,
TAK)XXe CUMTAIOTCS paHee YYTEHHBIMU 00BEKTAMU HEJIBHIKMMOCTH (YacTh 4).

YI0BieTBOpSAsS UCK MPOKYypopa MO HACTOsILIEMY Jely, CyJ COCJajCst Ha TO, YTO
CIIOPHBIE 3€MEJIbHBIE YYAaCTKM OTHOCHTCS K 3eMisiM KyJencTUHCKOro y4acTKOBOrO
aecHuyecTBa COYMHCKOrO HAlIMOHAJIBHOIO NlapKa Mo AaHHBIM JiecoycTpoiicTBa 1997 roaa
U HaxoaWTcs B (denepanbHOR COOCTBEHHOCTH B COCTaBe paHee YYTEHHOTO 3€MENBHOTO
ydacTka 0co00 OXpaHsIeMOil NPUPOAHOM TEPPUTOPHH.

Mexny TeM CylAOM YCTaHOBJEHO, 4YTO B KauecTBE paHee YUYTEHHOIO
Ha rocyAapCTBEHHbIN KaaCTPOBBIA YUET OCTABJIEH 3€MeJIbHBIM YU4aCTOK C KaJlaCTPOBBIM
HOMEPOM KaTeropuu «3eMjid 0co00 OXpaHSeMbIX MNPUPOAHBIX
TEPPUTOPUHA U OOBEKTOBY.

Hannuyusi nepeceueHuit WM HaJOXEHUM IpaHHI AAHHOTO 3€MEJBHOIO ydacTKa
C TIpaHULAMH CHOPHBIX 3€MEJIbHBIX YYacTKOB C KaJacTPOBBIMM HOMeEpaMH

U cyaoMm He ycraHoBieHo. Ilo manueiM EI'PH

CIIOPHBIE 3eMeJIbHbIE YUacTKH B (helepaibHOM COOCTBEHHOCTH HHUKOT1a HE HAaXOUIIHUCh.

Ccbinasice Ha crnpaBky crnenyanucta ®I'bY «CounHckuil HaUMOHANBHBIA MapK»,
OCHOBAaHHYIO Ha MaTepuasiax jecoyctpoiictBa 1997 rona, cyabl He y4iu MpUBEAEHHbBIE
BbILIE MoOJIokeHUsT ['pakaaHckoro kozexkca Poccuiickoit ®epepauuu 0 INpe3yMIIUU
JIOCTOBEPHOCTU TOCYJApCTBEHHOM pErucTpalMy IIpaB Ha HEABUWXXKUMOE HMMYILECTBO,
a TaKXe He NPUMCEHWJ crelMajibHble MOJIOKEeHUs 4dacTH 3 crtaTbu 14 PenepajibHOro
3akoHa OT 21 nmexabps 2004 r. Ne 172-03 «O mnepeBome 3eMelb WIH 3€MEJIbHBIX
y4acTKOB M3 OJHOM KaTeropuu B APYTylO», COIJIACHO KOTOPBIM, €CJIM B COOTBETCTBUU
CO CBEJICHUSIMM, COAEP)KALMMUCS B IrOCYJJapCTBEHHOM JIECHOM PEECTpE, JIECHOM IljIaHe
cyobexta Poccuiickolt denepanuu, 3eMeNbHBIM y4aCTOK OTHOCUTCS K KATETOpUU 3€METDb
JiecHOro (POHJIa, @ B COOTBETCTBUH CO CBeIeHUsIMM EJIMHOrO rocy1apcTBEHHOIO peectpa
HEJBU)KHUMOCTH, NpaBOyCTaHABIMBAIOLLUMHU 15805 NPaBoOyA0CTOBEPSIOLLIUMHU
JIOKyMEHTAaMH Ha 3eMeJIbHbI€ YYacTKM ATOT 3€MEbHBIM Yy4acTOK OTHECEH K WHOM
KaTeropuu 3eMellb, MPUHAAJIEKHOCTh 3€MEJIBHOIO y4yacTKa K ONPEACIICHHOW KaTeropvH
3eMeJib OMNpeeNsieTCss B COOTBETCTBHM CO CBEJICHUSMH, cojepxalmuMmucs B EauHom
roCyJIapCTBEHHOM peecTpe HEIBHKHMMOCTH, JUOO B COOTBETCTBUU CO CBEICHMIMH,
yKa3aHHBIMM B IPaBOYCTAHABJIMBAIOUIMX WJIM MPABOYIOCTOBEPAIOIIUX [TOKyMEHTax
Ha 3eMeJIbHbIe Y4aCTKH, IPH OTCYTCTBUU TaKUX CBEACHUH B ENMHOM rocyaapCTBEHHOM
peecTpe HEeIBUKMMOCTH, 3a MCKIIIOYEHHUEM Clly4yaeB, IPeLyCMOTPEHHBIX 4acTsMu 6 U 9
JaHHOM CTaThbM. DTH NpaBUiia MPUMEHSIOTCS B Cllydae, eCld Ipasa NpaBoodJajgarens
UM TIpeIbIAyIuX MpaBooOafarenell Ha 3eMeNbHbI y4acTOK BO3HMKIM [0 1 siHBaps
2016r.



B Hapymenue yka3aHHOH HOpPMBI 3aKOHa CyI MEPBOM HMHCTAHLUM OMpEaETUII
NPUHAUIEXKHOCTL 3€MEJNBHBIX YYacTKOB IO JaHHBIM JIECOYCTPOWCTBA BOIMPEKH
ceeneHusM EI'PH u npaBoycTtanaBiuBaromero 10KyMEHTA.

B cuny nmynkra 1 yactu 6 crateu 14 HazBaHHOro Bbille DemepalbHOTO 3aKOHA
or 21 nekabps 2004 r. Ne 172-®3 nonoxeHus dYacTH 3 JaHHOHW CTaThbu
HE paclpOCTPaHAIOTCS Ha 3eMeJbHbIe YYacTKH, paclojoXeHHble B IpaHHUIiaX 0co0o
OXpaHSEMBIX IPUPOJHbIX TEPPUTOPUH, TEPPUTOPUN OOBEKTOB KYJBTYPHOI'O HacCIEAMs
PETUTMO3HOI0 Ha3HAYCHUS.

Mexnay TeM dakT HaxOXJACHHS CIIOPHBIX 3€MEJIbHBIX YYaCTKOB B IPaHHIIAX 0c000
OXpaHAEMOH NPUPOJHONU TEPPUTOPUHU CYIOM HE YCTAaHOBJICH.

N3 ycTaHOBIEHHBIX CYIOM OOCTOSITENIbCTB CIIEJIyeT, YTO JIaHHble 3eMelIbHbIe
y4acTKM ObUTM TpeJoCTaBlIeHbl TEePBOHAYAIBHBIM COOCTBEHHHKAaM Ha OCHOBAHHH
[IOCTAHOBJICHUM IaBbl KyIenCTUHCKON CeNnbCKOM aIMHUHHUCTpallMd AJJIEPCKOro pailoHa
r. Couu B 1994 rony.

CornacHo npeam0Oyne ®enepanpHoro 3akoHa ot 14 mapra 1995 r. Ne 33-03
«O06 0co00 oXpaHSEMBIX MPUPOIHBIX TEPPUTOPUSIX», BCTYMHUBILETO B CHIIY CO JHS €ro
onybnukoBaHus — 22 mapra 1995 r., ocobo oxpaHsieMble TPUPOJIHBIE TEPPUTOPHU —
YYAaCTKH 3€MJIM, BOJHOM NMOBEPXHOCTH U BO3AYLIHOTO MPOCTPAHCTBAa HajJ HHUMH, IIe
pacrojararorcsi MNPUPOJHBIC KOMIUIEKCHI U OOBEKTBl, OOBEKTbI PaCTUTENBLHOIrO
U JKMBOTHOTO MHpA, €CTECTBEHHbBIE IKOJOTUYECKHE CHCTEMBI, KOTOpble HUMEIOT 0cob0e
HPUPOAOOXPAHHOE, Hay4HOE, KYJIBTYPHOE, 3CTETUYECKOE, pEKpealioOHHOe
U O37I0POBUTENIBHOE 3HAYCHUE, KOTOPbIE U3BSATHI PELLICHUSAMU OPraHOB roCyJapCTBEHHOM
BJIACTH TOJIHOCTBIO MJIM YACTUYHO W3 XO3SMCTBEHHOT'O UCMOJIb30BAHUS M ISl KOTOPBIX
YCTaHOBJIEH PEXUM 0cO0OH OXpaHBbI.

B cuiy nyHkTa 2 cTaThH 2 3TOTO 3aKOHA ¢ YYETOM OCOOEHHOCTEH pexxnma 0cobo
OXpaHsS€MbIX NPUPOJHBIX TEPPUTOPUN PA3NUYAIOTCS NMEPEYMCICHHBIE B JAHHOM IIyHKTE
KaTerOpuH YKa3aHHbIX TEPPUTOPHIA, B TOM YUCIIe HAIIMOHAJIbHBIC TAPKH (TIOATYHKT «O»).

OOCTOATENBCTB TOrO, YTO Ha MOMEHT WX I[IpeIOCTaBJIeHHS B COOCTBEHHOCTH
rpaxJaH 3eMejibHble YYacTKM HaxXOAW/IMCh B CYIIECTBOBaBUIMX TOrJa TIpaHHUIAX
COYMHCKOTO HallMOHAILHOTO MapKa, CyA0M HE YCTaHOBJIEHO.

Takxe cymoM IOMyIIEHBI ¥ CYLIECTBEHHbIE HapyHIEHUsI HOPM MPOLIECCYalibHOIO
npasa.

B coorBercTBHMH ¢ YacThio 1 ctaThu 56 ['paxaaHckoro nmpoueccyajibHOro Koaekca
Poccuiickoit @emepaumu Kaxkaas CTOPOHA JAOJDKHA JOKa3aTh Te U OOCTOSATENbCTBA,
Ha KOTOpBIE OHA CChUIAETCS KaK Ha OCHOBAHMWS CBOMX TpeOOBaHUN M BO3PaXXEHMM, €CIIH
WHOE He MpeayCMOTpeHO deaepalbHbIM 3aKOHOM.

W3 maHHOM HOPMBI MPOIECCYabHOIO MpaBa B COBOKYIHOCTH C NPHBEAEHHBEIMHU
BBIIIC TOJIOXKEHHSAMH CTaTbd 8 I'paxkmanckoro komekca Poccuiickoir Penepauuu
cieAyeT, 4YTO MpPU OCHAPUBAHUM IPOKYPOPOM  3aperMCTpHPOBAaHHOIO  IIpaBa
Ha HEJIBH)KMMOE HMYIIECTBO OOS3aHHOCTh JOKa3aTh OOCTOSITENBCTBA, OMpOBEpratoLrie
ocraprBaeMoe MpaBo, J0JKHA ObITh BO3JIOYKEHA HA IIPOKypopa.

3aperucTpupoBaHHOE MPABO MPE3IOMUPYETCS ACHCTBUTEIBHBIM, [TIOKA HE JOKa3aHO
oOpaTHoe.



Mexny Tem B 000CHOBaHHE NpU3HAHHS 3apPErMCTPUPOBAHHOIO  Ipasa
OTCYTCTBYIOIIUM  CyJ  COClajJcsi  TOJBKO  Ha  3aKJIOYEHUE  ClelHalucTa
OI'bY «CounHCKUH HalMOHAIBHBIA MapK», KOTOPOE SBISETCS 3aHHTEPECOBAHHBIM
B HCXOJI€ CIIOpa JIULIOM, YYaCTBYIOLIUM B JEJIE.

Ilpy 3TOM Kakux-1M00 HHBIX OOBEKTUBHBIX JAHHBIX O MPHUHAIEKHOCTH CIIOPHOTO
3€MEJIbHOIO y4acTKa K JIECHBIM YYacTKaM WU 3eMJIsIM 0CO00 OXpaHSEeMBIX TEPPUTOPUH
CyZl He MPUBEIL

B coorBerctBUM ¢ myHKTOM 2 cTathu 95 3emensHoro koaekca Poccuiickoit
@enepauyy B pelakliMY, NEHCTBOBaBLICH Ha MOMEHT NPEAbIBICHUS HACTOSILIETO HCKa,
3eMIM  0c000 OXpaHSIEMBIX MPUPOJHBIX TEPPUTOPHN OTHOCATCS K OOBeKTaM
OOLIEHaLMOHANILHOTO JOCTOSIHUS U MOTYT HaXOJUThCA B (emepabHONH COOCTBEHHOCTH,
coOCTBEHHOCTH  cyOBbekToB  Poccuiickoit ®emepauyn W B MyHHIUMNAIBHOH
coOCTBEHHOCTH. B ciyyasix, npenycMOTpeHHBIX (eepalbHBIMU 3aKOHAMHU, TOITYCKaeTCsI
BKJIIOYEHHUE B 3€MJIM 0COOO0 OXpaHSIEMBIX NPUPOJIHBIX TEPPUTOPUIN 3eMENIbHBIX Y4aCTKOB,
NpuHaUIeXaluX MpakJaHaM U IOpUAMYECKUM JIMLaM Ha MpaBe COOCTBEHHOCTH. 3eMIIH
U 3eMeJIbHbI€ YYacTKU B IpaHULAX HACENEHHBIX IYHKTOB, BKIIOYEHHBIX B COCTaB 0c000
OXpaHSIEMBIX NPUPOAHBIX TEPPUTOPUIl, OTHOCATCS K 3€MJISIM HACENEHHBIX IyHKTOB.
Hcnonb3oBaHue BKIIOYEHHBIX B COCTaB 0CO0O OXpaHSEMBIX MPUPOAHBIX TEPPUTOPHIA
3eMelb M 3€MEJIbHBIX YYaCTKOB HHBIX KaTerOpud OrpaHUYMBACTCA C YUYETOM
HEOOXOAMUMOCTH 3allMThl MPHUPOAHBIX KOMIUIEKCOB 0CO00 OXpaHSAEMBIX MPUPOIHBIX
TEPPUTOPHI OT HEOIArOMPHUATHBIX AHTPOTIOTEHHBIX BO3IEHCTBUH.

N3 Beinucok u3 EI'PH no cocrosuuio Ha 7 cenrsopst 2021 r. cnenyer, 4to
B HACTOSALUMA MOMEHT CIIOpDHBIE 3€MeJIbHbl€ YYacCTKU OTHECEHBbl K KaTEerOpuH 3eMeNb
«3€MJIM HACENEHHBIX MYHKTOBY.

Taxxe CcyloM He YYT€HO, YTO IUIAH JIECOHACAXICHUH HE  HMeeT
NPaBOMOPOXKIAIOLIEro JUOO MPaBOYJIOCTOBEPSIOLIErO 3HAYEHUS, a PACIOPSHKEHHMH
OpraHOB BJIACTH, AKTOB IIpUEMA-TIEPENAYH 3€MEIb B IpeAenaX KOTOPbIX PacIiOIOXEHBI
CHOpHbIE 3eMeJibHble Yy4acTKd, COYMHCKOMY HAalUOHAJIBHOMY IIAapKy, MCTLIOM
B MaTepUaIbl Acia He IPENOCTAaBIIEHO.

ITpy OTCYyTCTBUM TaKUX JOKYMEHTOB caM Mo cebe GakT rpaduyecKoro BKIHOYEHHUs
3eMeJlb CTOPOHHUX 3€MJICNIOJB30BaTeNIed, B TOM YMCIIE€ CIIOPHBIX 3€MEJIBHBIX Y4aCTKOB,
B IUTaH JecoHacaxaeHuil 1997-1998 rogoB He BiIeUET BO3HUKHOBEHUSI Y COUYMHCKOroO
HallMOHAJILHOIO MapKa MpaB Ha CIIOPHBIE 3€MeJIbHbIE YYaCTKH.

B cuny yactu 1 cratbu 79 ['pakaHckoro npoueccyalbHOro kojekca Poceuiickon
®denepaiid  Opyd  BO3HUKHOBEHMHM B IMPOLECCE pPACCMOTPEHHsl Ji€jla  BOIPOCOB,
TpeOyIOUIMX CrelHaIbHBIX 3HAaHUI B Pa3IMUHBIX 00NACTIX HAayKU, TEXHUKHU, HCKYCCTBa,
peMecia, Cy HazHavaeT sKcrepTusy. [IpoBeneHue 3KCepTU3bl MOXKET OBITH NOPYHYEHO
Cy1eOHO-3KCMIEPTHOMY  YYPEXKACHUIO, KOHKPETHOMY JKCIEPTY WM HECKOJBKUM
JKCIEPTaM.

Cyn B HazHaY€HUHU IKCIIEPTU3bl OTKa3all, yKas3aB, TOJIBKO Ha TO, YTO OCHOBAHHM
He noBepaTh 3akmodeHuro creunanmucta OI'BY «CouyuHCKHMA HALMOHAIBHBIA IapK»
HEe UMeeTcsl.



3akmoueHue cnemuanucta AHO «MOCOKII» or 30 gekabps 2022 r,
NpeICTaBICHHOE OTBETYMKOM, CyJ HE IIPUHAT B KauecTBe J0NYyCTUMOTO, JOCTOBEPHOTO
OKa3aTeNnbCTBA.

Cyn anmensiiMOHHOM WHCTaHIMM B HA3HAYCHUH MO ey 3eMJIeYCTPOMTEILHOM
CyJ1eOHOM 3KCTIEPTH3BI TAKIKE OTKa3all.

OnHako cyaoM He Y4YTE€HO, 4YTO 3aKJIIOYEHHe CHEHHMATNCTa He SABJISETCS
9KCNEPTHBIM 3aKJIFOUYEHHUEM TI0 CMBICIY cTateit 55 u 79 I'paxx1aHCKOro nponeccyaibHOro
konekca Poccuiickoii Penepanuu, Takue 3aKIOUYEHUS MOTYT ObITh TIPU3HAHBI CyIOM
[IUCbMEHHBIMHU J0KA3aTeIbCTBAaMHU, MOMIEKAILIUMU OLEHKE B COBOKYMHOCTH C JPYTMMH
JI0Ka3aTe/lbCTBAMM IO NpaBUjlaM, YCTAHOBJIEHHBIM Tpa)XKJAaHCKUM MpoLecCYyaTbHbIM
3aKOHOAATENBCTBOM.

B napymenne nosnoxenuit crtateu 79 I'paxknaHckoro mpoleccyajlbHOro Kojaekca
Poccuiickoit ®enepauuu cyj He co3aall yCJOBUSL JUIsi YCTAHOBJIEHHS (aKTUYECKHUX
00CTOATENLCTB JeAa.

IToMumo npoyero, coryiacHO BbIBOJAM, U3JI0KEHHBIM B 3aKJIIOYEHHUU CIIELUATTUCTA
®I'BY «CounHCKHI HalUOHANBHBIA Mapk», B TIPAHUIAX 3€MEJBHOTO YYacTKa
KynenctuHckoro necHUYecTBa HaXOIWUTCS TOJIBKO YacTb MPUHAIIeXKALLUEero OTBETYUKY
3eMeJIbHOTO  y4acTKa, OJHAaKo MCTIOM 3asBlieHO TpeOoBaHHEe O [PU3HAHHU
OTCYTCTBYIOLIUM npaBa UepHoBoii [ .P. Ha Bech 3eMeJIbHBIN y4acTOK.

JlaHHOE OOCTOATENBCTBO TaKXKe HE MOJYYHIIO OLIEHKH CyJia.

Kpome Toro, B cooTrBercTBUM ¢ YacTel0 2 crateu 56 ['paxkmaHckoro
npoleccyalpHoro koaekca Poccuiicko @egepaudu Ccyl ONpenenseT, Kakue
0o0cTOsATENBCTBA UMEIOT 3HaUYECHHUE AJI NleNla, KaKOW CTOPOHE HAJIEXHUT UX TOKa3bIBaTh,
BBIHOCHUT OOCTOSITEIBCTBA Ha OOCYX/JEHHE, JaXXe €CIM CTOPOHBI Ha KaKhe-TM0O U3 HUX
HE CCBUIAIHC.

OO6cTosiTeNnbCTBA, UMEIOIIME 3HAYCHHE IJIs Jesla, ONPEAeNsItoTCs CyIOM HCXOHs
W3 HOPM MaTepUalIbHOrO MpaBa, NOJJEKAUIUX MPUMEHEHHIO B JAHHOM Jeje, ¢ Y4ETOM
JIOBOJIOB Y BO3PAXXEHUN CTOPOH.

[To HacrosmEeMy Jeny MPOKYpOpoOM 3asBieHO TpeboBaHHWE O [PU3HAHUU
3aperMCTPUPOBAHHOIO  MpaBa  COOCTBEHHOCTM HAa  HEJABWKMMOE  HMYILECTBO
OTCYTCTBYIOLIUM.

B cootBetcTBUH co craTthél 209 ['paxxnanckoro koaekca Poccuiickoit denepanuun
COOCTBEHHUKY NpPHUHAAJEKAT NpaBa BIAJCHUs, IOJIL30BAHUSA W PACIOPSHKEHHS CBOUM
UMYLIECTBOM.

B cuny craten 301 maHHOro komekca cOOCTBEHHHK BIIpaBe HCTPEOOBaTh CBOE
HUMYILIECTBO M3 Uy)XOT0 HE3aKOHHOIO BJIaJICHHUS.

Cratnéii 302 Ha3BaHHOrO BBIIE KOJEKCa MPELlyCMOTPEHO, YTO €CIIM MMYIIECTBO
BO3ME3THO MPHOOPETEHO Yy JiMLia, KOTOpOE€ HE HMMEJIO IpaBa €ro OT4yXAaTh, 0 4Y€M
npuobpeTaTesis He 3HAl W He MOr 3HaTh (A0OpPOCOBECTHBIM IpUOOpETaTens),
TO COOCTBEHHHMK BIpaBe HCTPeOOBAaTh 3TO MMYILECTBO OT NpHOOpeTarens B Ciydae,
KOTJ]a MMYIIECTBO yTEPAHO COOCTBEHHMKOM MJIM JIMIIOM, KOTOPOMY HMMYLIECTBO OBLIO
nepeaHo COOCTBEHHHMKOM BO BiajieHHe, MO0 MOXHIIEHO Y TOro WM APYroro, jubo
BBIOBUIO U3 UX BIAJIEHUS UHBIM IIyTEM MOMHMO WX BOJM (IIyHKT 1).
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CornacHo crathe 304 3TOro e Komekca COOCTBEHHHK MOXET TpeboBaTh
YCTpaHEeHHs BCAKMX HapyILIeHWH €ero npaBa, XOTs Obl 3T HApyIIeHHS W He ObUIH
COEIMHEHBI C JIMILIEHUEM BJIQJICHUS.

B mynkre 52 mocraHoBienuss Ne 10/22 pa3psicHeHO, UYTO OCHapUBaHHE
3aperMCTPUPOBAHHOIO IIpaBa HAa HEABM)KMUMOE HMMYLIECTBO OCYLIECTBISIETCS ITyTEM
OPEABIBIECHUs] HWCKOB, PELICHUS IO KOTOPBIM SIBISIFOTCS OCHOBAaHMEM JJii BHECEHHS
sanucu B EI'PII. B wacTHOCTH, ecnu B pe30JIOTHBHOM 4YacTH CyJIeOHOro aKkTa pelléH
BONPOC O HAJWYMM MWIH OTCYTCTBUM IpaBa JIMOO oOOpeMeHEeHUs HEABH)XUMOTO
MMYULIECTBA, O BO3BpaTe MUMYyLIECTBA BO BJIAJEHUE €ro COOCTBEHHHKA, O NMPUMEHEHHH
NOCJIEACTBUN HEIECHCTBUTENLHOCTH C/IEIKH B BUJIE BO3BpaTa HeJABH)XXMUMOIO MUMYIIECTBa
OIHOM M3 CTOPOH CHEJKH, TO TaKHUe DPELUCHHs SBISIFOTCS OCHOBAaHUEM JUJIsi BHECEHUS
3anucu B EI'PIL.

B To e BpeMs perneHue cyna o MpU3HaHUU CACJIKUA HeACHCTBUTENIBHOM, KOTOPhIM
HE TIPUMEHEHBbI IOCHEACTBUS €€ HENEeHCTBUTENIIbHOCTH, HE SBJISIETCS OCHOBaHHEM IS
BHeceHus 3anucu B EI'PIL

B cayuasx, xorga 3anuce B EI'PII HapymaeT npaBo uctna, KOTOpoe HE MOXET
OBITH 3allUIIIEHO NMyTEM IMPU3HAHUS MpaBa WK HCTPeOOBaHMS HMMYIIECTBA U3 HYXKOTO
HE3aKOHHOIO BlIaZieHUsl (NpaBO COOCTBEHHOCTHM Ha OJWH M TOT JK€ OOBEKT
HEJBMKUMOCTH 3aperuCTpUpPOBaHO 3a pa3HBIMA JIMIIAMH, MPaBO COOCTBEHHOCTH
Ha JBUXUMOE UMYLIECTBO 3aperuCTPUPOBAHO KaK Ha HEJIBUKUMOE UMYLIECTBO, UIIOTEKA
WM MHOE OOpeMEeHEeHHe MPEKPATUIIUCh), OCIapUBaHUE 3apEeTrMCTPHUPOBAHHOIO MpaBa MK
OoOpeMeHEeHHsST MOXET OBbITh OCYIIECTBIEHO MyTEM NpeIbsBICHUS HUCKA O IPU3HAHUHU
npaBa UM OOpeMEHEHUsI OTCYTCTBYIOILIMMHU.

Takum oOpa3oMm, TpeOOBaHHEe O MNPU3HAHHUK 3apPETMCTPUPOBAHHOrO IpaBa
OTCYTCTBYIOILIUM SIBJISETCS HCKIIOUUTETBHBIM CIIOCOOOM 3aIlMTHI TIpaBa U MOXET ObITh
3asBJIGHO TOJBKO B HWHTEpecax BIAACIOIIEr0 COOCTBEHHMKa MPOTUB JIHIIA,
HE SBJISIOLIErocss COOCTBEHHHMKOM M HE BIAJECIOLIEr0 CIOPHBIM HMYIIECTBOM,
3a KOTOpPbIM HEOCHOBATEJIbHO 3aperMCTPUPOBAHO TMpaBO Ha 3TO HENBUKUMOE
HUMYILIECTBO.

B cuny npuBeq€HHBIX HOPM MpaBa CyJy B KauecTBe OOCTOATEIbCTB, MOIeKAIIMX
JIOKa3bIBaHUIO, CJICIOBAIO ONpPEAeNUTb OTCYTCTBUE Yy OTBETUMKAa KakK IIpaBa
COOCTBEHHOCTH, TaK U (PaKTHUUYECKOr0 BIaJEHUS CIIOPHBIM 3€MEJIbHBIM Y4aCTKOM MCXOMA
U3 MPE3yMIIUH HAJIWYUS 3aperHCTPUPOBAHHOIO MpaBa U BlaJeHUs COOCTBEHHUKOM
UMYILIECTBOM.

Mexnay TeM TaKuX OOCTOATENbCTB CYJOM HE YCTaHOBJICHO, BCIIEJCTBHE HY€ro
BBIBO/Ibl O PUMEHEHUH nojoxeHui cratbu 304, a He ctatert 301 u 302 I'paxxgaHckoro
konekca Poccuiickoit @enepaiiid K CIOPHBIM IPAaBOOTHOLUEHHUS HeEJb3s IPU3HATH
3aKOHHBIMU.

M3 ycTAHOBIEHHBIX OOGCTOATENLCTB fea CNeAyeT, YTO 3eMENbHbIE y4acTKH
U3HAYaIbHO TmpeaocTaBieHbl B 1994 roay Axensny H.I'., mpaBo coGcTBeHHOCTH
3apPerrCTPUPOBAHO B YCTAHOBJIEHHOM 3aKOHOM IOpPSZKE, B CBSI3H C YeM OOCTOSTENBLCTBA
BIAJCHUA OJTUMH 3€MEJbHBIMH y4YacTKaMH JIOJDKHBI OBUIM  OBITH  [TOCTaBJIEHBI
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Ha OOCyXJIeHHE CTOPOH C TMpeQJIOKeHUEM MPEACTaBUTh  COOTBETCTBYIOLIME
JIOKa3aTeIbCTBA, OJJHAKO CY/I0M 3TOrO ClIejiaHO He ObLIO.

Mexny TeM OT BBUISICHEHHS 3TUX OOCTOSTENbCTB 3aBUCHT TAKKe W paspelleHue
BOIpoca 00 UCKOBOM TaBHOCTH.

Taxk, B nocranoBnenun Ne 10/22 pazbsicHeHO, YTO TEYEHHE CPOKA HCKOBOM
JABHOCTH II0 MCKaM, HaNpaBJEHHbIM Ha OCMapHUBaHUE 3aperMCTPUPOBAHHOIO IMIpaBa,
HAa4YMHAETCs CO J(Hd, KOr/a JIMUO Y3HAJIO WM JOJI)KHO OBUIO Y3HATh O COOTBETCTBYIOLIEH
sanucu B EI'PIL Ilpu atoMm cama no cebe 3anuck B EI'PIT o mpaBe uian oOpemeHeHun
HEJBMKMMOTI'0 UMYILECTBA HE O3Ha4aeT, uyTo co JHs €€ BHeceHus B EI'PII numo 3Hamo
WJIH IOJIKHO OBbLIIO 3HaTh O HApyUIEHUH TIpaBa.

IlockonbKky 3aKOHOM He YCTaHOBJIEHO HMHO€, K HCKaM, HalpaBICHHBIM
Ha OCMapUBaHHWE 3aperMCTPUPOBAHHOIO MpaBa, NpUMEHsieTCs OOLIMH CPOK HCKOBOU
JABHOCTH, IIpedyCMOTpeHHbIM cTatbed 196 [I'paxnanckoro koaexkca Poccuiickoii
Oenepanuu.

Bmecte ¢ Tem B cuiy ab3ana nstoro crated 208 maHHOTO Kojekca B CiIydasx,
KOrja HapyllleHMe MpaBa HCTLUa NyTéM BHeceHUs HemoctoBepHod 3amucu B EIPIT
HE CBf3aHO C JIMIIEHHWEM BIAJeHUs, HAa HCK, HAlpaBlIEHHBIH Ha OcliapUBaHUE
3aperuCTPUPOBAHHOrO NIpaBa, UCKOBAasi JaBHOCTh HE pacrpocTpaHsieTcs (IMyHKT 57).

HanHble pa3pscHeHUs CyAeOHBIMH WHCTAHIUSMHM [0 HACTOSIIEMY Jelny
HE YYTEHBI.

Kpome Toro, B coorBerctBUM ¢ 4YacThio 1 crateu 45 ['paxngaHckoro
npoueccyanbHoro koaekca Poccuiickoih @enepalini npoKypop BIpaBe 00paTUTHCS B €Y1
C 3asBJ€HHEM B 3allUTy [paB, CBOOOJ M 3aKOHHBIX HMHTEPECOB TIpax/aH,
HEOIpeeIeHHOro Kpyra JuI Wid HHTepecoB Poccuiickoii ®enepanuu, cyOBEKTOB
Poccuiickolt ®enepaniuu, MyHMLMINIAIBHBIX 00pa30BaHUi.

Cornacto nyHkty 1 crateu 124 I'paxnanckoro koaekca Poccuiickoit denepanuu
Poccuiickas @enepauusi, cybnektol Poccuiickoii @enepauuu: pecryOauKd, Kpas,
obnactu, ropojaa ¢eaepaibHOro 3HaYeHUs, aBTOHOMHasi 00J1acTh, aBTOHOMHBIE OKpyTa,
a TakXxe TrOpOJACKHE, CeJIbCKHe TNOoCeJNeHHS W Apyrie MyHHLHMnanbHble 00pa3oBaHUs
BBICTYNIAalOT B  OTHOLUEHUSX, PErYJUPYEMbIX TIPAXIAHCKUM 3aKOHOIATEILCTBOM,
Ha paBHBIX Hayanax C MHBIMHM YYacTHUKaMHM 3THUX OTHOLIEHUH — TIpaXJAaHamMH
U IOPUAMYECKUMU JULAMHU.

B cuny nyskta | crateu 125 3toro xe kogekca oT uMeHu Poccuiickoit ®enepanun
U cyopektoB Poccuiickoii ®enepauuvi MOryT CBOMMH JACHCTBUSAMH NpHOOpETaTh
¥ OCYLIECTBIISATh UMYILECTBCHHbIC U JIMYHbIE HEUMYIIECTBEHHBIE NpaBa U 00S3aHHOCTH,
BBICTYNaTb B CyJ€ OpraHbl TrOCYJAapCTBEHHOH BJIaCTH B paMKaX HX KOMIIETEHLMH,
YCTaHOBJIEHHOW aKTaMH, OTIPEAESIOILUMHU CTaTyC 3TUX OPraHOB.

[lo HacTosAlEMY Jely MOPOKypop NpPOCHUI TpPH3HATh MpPaBO COOCTBEHHOCTH
Ha CIIOPHEIE 3eMeJibHBIE yuacTKu 3a Poccuiickoit @enepanueit, To ecTh HCK QaKTHUECKH
npeabsBieH B uHTepecax Poccuiickor Meaepauui.

B cuity npuBeIéHHBIX BBIlIE HOPM MaTepHalbHOIO U MPOLIECCYyalIbHOIO Ipasa Cy/l
0o0s3aH Obl1 ONpeAcNnuTh KW TNpPUBJIEYb K YYacTUIO B J€Jle B KayecTBe HCTIA
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COOTBETCTBYIOILMH IOCYNapCTBEHHBIM OpraH, MMEIOIIMH MpaBO BBICTYyNAaTh OT HMEHH
Poccuiickoii @enepannu.

OnHako cymoM 3TOro cpaenaHo He ObUIO, [el0 paccMOTpeHo 6e3 yudacTus
Poccuiickoit @enepaluy kak UCTIA B CIIOPHBIX MAaTePHAIbHO-PABOBBIX OTHOILICHHUSX.

C y4éToM U3JI0KEHHOrO TIOCTAHOBJIEHUS CYNOB [MEPBOM W aneuIsHOHHOM
MHCTaHUUH HeNb3s IPU3HATh 3aKOHHBIMA U 0OOCHOBAHHBIMU.

YerBEépThIi KacCaMOHHBIA Ccynd oOLied IOPUCAUKIMHN JONYUIEHHBIE CYAaMH
[IEpBOY U aneyIALIMOHHON MHCTaHLMI HapyIlleHUs 3aKOHA TaK)Ke He yCTpaHHUJL.

IIpu Takux obcrostenbctBax CynebHas Koierus 1O TPaXIAaHCKUM JeliaM
BepxoBroro Cyna Poccuiickoii ®@enepaiiii HaxoAUT, YTO NPU PacCMOTPEHHH JAHHOIO
nena cyeOHbIMM MHCTAaHUUSAMHU JOMYILIeHbl HApyILIeHHs. HOPM IpaBa, KOTOPbIE SBISIOTCS
CYLLECTBEHHBIMH, HENpPEeOJOJMMBIMM M HE MOrYyT OBITh YCTpaHEeHbl 0€3 HOBOIO
pacCMOTpeHHUsI JieJa, B CBA3M C YEM HaxXOJUT HYXHBIM OTMEHUTb CyAeOHbie
IIOCTAHOBJICHHMSI U HAMPaBUTh AEJI0 HA HOBOE paCCMOTPEHUE B Cy/l IEPBOM MHCTAHLIMH.

IIpy HOBOM pacCMOTpEHUH Jefia CyAy clieAyeT y4ecTb U3JIOKEHHOE U pa3peilluTh
BO3HUKILHMKI CTIOp B 3aBUCMMOCTH OT YCTAHOBJIEHHBIX OOCTOSATENBCTB U B COOTBETCTBUHU
¢ TpeGOBaHUSMHU 3aKOHA.

PykoBozctBysich cratbamu 390", 390", 390" I'paxnarckoro mpomeccyansHOro
kogekca Poccuiickoii ®epepaunu, CyneOHas KoJlerwss NHO TIPaXXJaHCKUM JejlaM
Bepxosnoro Cyana Poccuiickoii @enepauuu

ornpeaeauia:

peiieHue Apnepckoro padoHHoro cyna r. Couu KpacHomapckoro Kpas
or 7 anpens 2023 1., ane/uIAUHOHHOE oOmpeieNeHde CyAeOHOH  KOJUIETHUH
no rpaxaaHckuM Jdeigam KpacHomapckoro kpaeBoro cyaa oT 24 oktsOpa 2023 T.
U OompenejeHHe CyIeOHOW KOJUIETMM 10 rpaxAaHCKuM jenam  Yerséproro
KaccallMOHHOI'O cyja oOined ropucaukuuu ot 28 Maprta 2024 r. OTMEHUTbH, HApaBUTh
JIeJI0 Ha HOBOE pacCMOTPEHME B Cy/l [IEpBOA MHCTAHLIUH.

IlpencenarensCTBYOIMI

N
Cynsu





