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CynebHas xonnerus mno TpaxzaHckuM Jenam BepxoBHoro Cyxa
Poccuiickoii @enepaniny B cCOCTaBe

npefcenaTelbCTBYIOIETO Mapsuna A.H.,
cynei I'opwikosa B.B., KporoBa M.B.

paccMoTpesia B OTKPbITOM CyA€OHOM 3acelaHuu JeJo MO HCKY
MEXXpPaHOHHOIO MPUPOAOOXPaHHOIO MpoKypopa I. Coun B uHTepecax Poccuiickoit
Qenepanu Kk MuxaiinoBy  JlaHuuny — AHaTonbeBHYy O  NPU3HAHHUH
OTCYTCTBYIOIIMM IIpaBa COOCTBEHHOCTH, NpPH3HAHHMU IpaBa COOCTBEHHOCTH Ha
3eMeJIbHbIE YYACTKU M BHECEHUU M3MEHEHUN B EQUHBIN rocyaapCcTBEHHBIN peecTp
HEIBW)KMMOCTH MO KaccallMOHHOH xayiobe MuxaiinoBa JlaHuuna AHaToinbeBHYA
Ha peuieHrne XOCTUHCKOro pailonHoro cyna r. Coun KpacHomapckoro kpas ot
7 ampens 2023 r., ane/UISILIMOHHOE OIpeaesieHHe CcyaeOHOH KoJuleruu 1o
rpaxaaHckum JenaMm KpacHomapckoro kpaeBoro cyjaa ot 24 oxtsabps 2023 r. u
onpenenieHde CyAeOHOH KOJUIETHH MO TpaXKAAaHCKUM JenaM  YeTBEpTOro
KacCaIMOHHOI0 cya obineit ropucaukguu ot 19 mapra 2024 r.

3acnymaB poxnan cyabu BepxoBHoro Cyma Poccuiickoit ®enepauuu
lopuikoBa  B.B., BeicmymaB  baaronomyuHoro  I.A., npeacraBurens
Muxaiinosa J[.A., nmogaepxasiiero JOBOJIbI KacCallMOHHOM XayioObl, MpoKypopa
I'edHepanbHoii  mpokyparypsl  Poccuiickoii  ®epepauuun PycakoBa H.B.,
BO3PaXKABIIETO IPOTHUB YAOBIESTBOPEHUS KacCallMOHHON JKajloObl M OTMEHBI
cyneOHbIX mocTaHoBieHWi, CynebOHas KoyulerMss IO TpaXAAaHCKUM JieraM
Bepxosnoro Cyna Poccutickoit ®eaepanuu

yYCTaHOBHAJIA:



MEXpahHoHHBIM NpUponooXpaHHbIH mpokypop r. CouM, HAeHCTBYsS B
uHTepecax Poccuiickoii ®epepauuu, oOpaTwics B Cyd C HCKOM K
Muxaitnory J[.A. 0 nNpU3HAaHUM OTCYTCTBYIOIIMM IIpaBa COOCTBEHHOCTH Ha
3eMeNbHbIE YYacTKHU C  KagaCTpPOBBIMH  HOMeEpaMH ,

, yKa3aB, 4TO [JaHHbI€ 3€MEJIBHBIC YYaCTKH PAacIOOKEHbI B
rpaHunax KyZerncTHHCKOTO y4acTKOBOIO JIECHUYECTBA, BXosiero B COYnHCKUH
HallMOHAJIbHBIA  mapk. PemeHue 00 U3BATHM  3€MENBHBIX  YYaCTKOB
YIOJIHOMOYEHHBIMH OpraHaMyd He [PUHUMAJIOCh, a IIOTOMY, IO MHEHHIO
MPOKypOpa, OCHOBAHUS 11 BOBHUKHOBEHUS ¥ OTBETUHKA NpaBa COOCTBEHHOCTH Ha
3eMeJIbHBIN y4acTOK OTCYTCTBOBAJIH.

Pemenuem XoctuHcKkoro paonHoro cyaa r. Coun KpacHogapckoro xpas ot
7 anpens 2023 r., ocTaBleHHBIM 0€3 H3MEHEHHs aleJUIALHUOHHBIM ONpeeIeHuEM
cyneOHOH KoJuteruu 1Mo rpaxIaHcKuM aenam KpacHomapckoro xpaeBoro cyna ot
24 oxTa6ps 2023 1., HCKOBBIE TPeOOBaHUS MPOKYpPOpa YAOBIETBOPEHEI.

OnpenenenueM cyneOHOH KOJUIETHMHM IO TpaxkJaHCKUM aenaM YeTBEpToro
KaccalMOHHOTO cyaa obmeit ropucaukuuu ot 19 mapra 2024 r. peiuenue cyna
NepBO MHCTAHIMH U aNeJUISIIIOHHOE OIIpe/ieJieHUE OCTaBIEHbI 0€3 U3MEHEHHS.

OnpenenenneM cyasd BepxoBHoro Cyna Poccuiickon ®epnepaunn
[NopmikoBa B.B. ot 7 Hos6pst 2024 r. MuxaiinoBy /[.A. BOCCTaHOBJIEH CPOK AJs
NoJa4yu KacCallMOHHOM KaoO0bl.

B kaccanuoHHO# xanobe TocTaBleH Bompoc 00 OTMeHe Ha3BaHHBIX
CyeOHBIX aKTOB.

OmnpenenenneM cynsu BepxoBHoro Cyna Poccuiickoin ®enepauuu
I'opmkoa B.B. ot 14 suBaps 2025 r. kaccalMoHHas »xanoba ¢ JeloM nepeaaHbl
IV pacCMOTpeHus B cyeOHoM 3acenaHun CyneOHOM KOJUIeTuH 0 rpaXAaHCKUM
nenam BepxoBroro Cyna Poccurickoit ®enepanum.

[IpoBepuB Matepuansl paenia, OOCYIWB JOBOABI, W3JIOXKEHHbIE B
KacCallUOHHOM JKano0e, BO3paKeHHs Ha KaccalHOHHYyIo >kanody, CyneOHas
KOJUIETHs HAXOHUT, YTO UMEIOTCS OCHOBAHHMS JI1 OTMEHBI COCTOSBILUXCS MO Jeiy
pelleHusi Ccyaa TIepBOH WHCTAHUMM, AamneUIALMOHHOTO  OINpelesieHHs |
MOCTAHOBJICHHS CYJa KaCCAllAOHHOW WHCTAHIIMH.

B coorBerctBun co cr. 390" I'pakmarckoro mpoueccyanbHOro KOAEKCA
Poccuiickoit ®denepauyii OCHOBaHUSMHU [UIsi OTMEHBl WM HU3MEHEHHUs CyleOHOH
koyerueit BepxosHoro Cyna Poccuiickoit @enepanuu cy1eOHbBIX IOCTAaHOBICHUN
B KAaCCal[HOHHOM IIOpsAKE SBJISIOTCA CYIHECTBEHHBIE HApYyILIEHUs HOPM
MaTepHalIbHOro Mpasa U (UJIM) HOPM IPOLECCYATIBHOTO MpaBa, KOTOPhIE MOBIHAIN
Ha Hcxon Jdena W 0e3 ycTpaHEHHs] KOTOPbIX HEBO3MOXHBI BOCCTAHOBJIIEHHE H
3allUTa HapyIICHHBIX IpaB, cBOOOA M 3aKOHHBIX HHTEPECOB, 4 TaKXKe 3alliuTa
OXpaHsSEeMBIX 3aKOHOM IyOJIUYHBIX HHTEPECOB.

Takune HapyUWIEHU OOMYINECHBI TPHU PACCMOTPEHHH HACTOALIECTO AC/IA.



Cynom ycraHoBneHo, 4To nocraHoBieHreM CoBeta Munuctpos PCOCP ot
5 mas 1983 r. Ne 214 cosnan CoumHCcKkuil HauMOHANBHBIA Mapk MuHHCTEpCTBA
JecHoro xossictBa PCOCP. IJTUM >Xe IOCTaHOBJIIEHHEM B I[I0JIb30BaHHE
Co4MHCKOro HallMOHAIBHOTO MapKa MPeIOCTaBIEeHBl 3eMJIH TOCYIapCTBEHHOIO
necHoro ¢oHaa.

B 1997-1998 rr. noasenoMcTBeHHbIM DenepaibHOMY areHTCTBY JIECHOTO
X034KMCTBA JIECOYCTPOUTENBHBIM IPpEeaNpUsATHEM «BOopoHeXIiecpoeKkT» MpoBEAEeHO
aecoyctpoiicTBO COYHHCKOTO HAlMOHANBHOTO IIapKa, B pe3yJbTaTe Yero B
OTHOILEHUH NATHALATU yYaCTKOBBIX JIECCHUYECTB COCTABJICHBI KapTorpadgudecKue
IUIaHBl JIECOYCTPOMCTBA, oIpelesBmve rpaHUlbl COYMHCKOrO HalMOHAJIBHOTO
IapKa, CB€ICcHUs 0 KOTOPBIX BriocneacTBuu BHeceHs! B EI'PILL

Ha ocHoBanum maHa JecoycTpoiictBa KynencTHHCKOro y4acTKOBOTroO
necHnuectBa COYMHCKOrO HalMOHaNbHOro mnapka 16 centsOps 2005 r. Ha
rOCyapCTBEHHBI KaJacTpOBbIA YYET I[OCTaBJIEH 3€MENbHBIA Y4acToK C
KaJacTpPOBBIM HOMEpPOM U3 KaTteropud 3eMenb 0cobo
OXpaHSIeMbIX PUPOJHBIX TEPPUTOPHH.

IIBetkoBoii .M. B cobGCTBEHHOCTh OecliaTHO NpPeJOCTaBlIeH 3€MEJIbHBIN
y4acTok Ne B OKWIOM KBapTale » B palioHe IaHCHOHATa
« » : IUIi  WHOUBHUYAJIBHOTO
YXWJIUIIHOTO CTPOUTEIBCTBA.

1 urons 2005 r. HAa rocygapCTBEHHBI KagacTpOBBIM y4€T Ha OCHOBaHUU
NIOCTAHOBJICHHUS TJIaBEl aJAMHUHHCTpalud XOCTHMHCKoro paifona r. Counm or
27 nexabps 2004 r. Ne 1108 «O npenocraBnenun llBerkoBoit .M. B
COOCTBEHHOCTh OecCIIaTHO 3eMeNlbHOro Yywactka Ne 3 B KUIOM KBapTaie

B pailoHe ITaHCHUOHATa « » B
JUIS.  MHIMBHUAYAIBHOTO IKWIMIIHOTO CTPOUTENBCTBAa» IOCTaBJIEH
3eMeJIbHBIA y4acTOK C KaJlaCTpOBBIM HOMEPOM

2 mapta 2009 r. yTOYHEHO ero MecCTOIIOJOKEHHE, IIPUCBOEH KaJacTPOBBIH
HOMeEp , B pe3yibTaTe pazjesia JaHHOIO 3eMENbHOI0 yyacTKa
16 aBrycra 2016 r. oOpa3oBaHO [Ba CaMOCTOSTENBHBIX 3€MEIBHBIX y4YacTKa C
KaJjaCTpPOBBIMM HOMEpaMH , , TIO TOBOAY
KOTOPBHIX BO3HHK HACTOSALIMIA CIOp M COOCTBEHHHMKOM KOTOpPBIX Ha OCHOBaHMU
IOrOBOPOB KYTUTU-TIpoAaXH siBisteTca Muxainos [ A.

3eMebHbIC YYACTKH OTHOCATCSA K KarCropuu 3€MeEJIb HACelIEHHbIX ITYHKTOB C
BHUJOM paSPCHIéHHOFO UCHOJB30BaHUA «AJId HHIAHBHUAYAJIBHOI'O JXHIIUIIHOTO
CTPOHTEIIBCTBAY.

Paspemiass crop, Cyd T@epBOH WHCTAHUMM MCXOAMJI M3 TOrOo, 4YTO
o0pa3oBaHHbIE 3eMeNibHbIE  Y4YacCTKH C  KaJacTpOBbIMH  HOMEpaMH
17§ chopMupoBaHbsl 3a CYET 3eMelb

Kynenctunckoro necHpdectBa COUYMHCKOIO HAIMOHAJIBHOIO IapKa, KOTOPHIE B
CHIIy 3aKOHa HaxonsaTcsi B coOctBeHHocTH Poccuiickoit ®Penepauuu. OnHako, B
MaTepuanax KaJacTpoBOTO JleJa MO MEXEBAaHUIO 3€MENbHBIX YYacTKOB



17} aKT COIIaCOBAaHMS I'PaHUL YYaCTKOB C
TEPPUTOPHAIBHBIM OpraHoM PocumyliiecTBa OTCYTCTBYET.

N3 3axmouenus crneunanucrta @I'bY «CouynmHCKUH HalMOHATBHBIA MapK»
MunucTepcTBa NPUPOAHBIX pecypcoB M dkojoruu Poccuiickoit ®enepanuu
or 20 centsabps 2021 r. cieayer, YTO 3eMeJbHBIH YYaCTKH C KaJaCTPOBBIMH
HOMepaMu 1%} PacIioNOXeHbl B IpaHULe
BeIZena 5 kBapraina 84 KyaencTUHCKOro y4acTKOBOrO JIECHHYECTBA, KOTOPEIE
COCTaBIISAIH TeppUTOpHI0 COYMHCKOTO HAlTMOHATBHOT'O MAapKa.

N3 akta or 23 ceutabps 2021 r. HaTypanbHOTO OOCIENOBaHUSA W
¢oToTabsKLbl HA3BAaHHOTO 3€MEJIBHOTO Y4YacTKa Cyd YCMOTPEN, YTO 3eMEJbHBIMH
Y4aCTOK HE OrOpO>KeH, CBOOOIEH OT CTPOCHHUH, OKPHIT JIECHOW PaCcTHTEIbLHOCTHIO,
(baKkTUYECKU HE OCBaHBAETCH.

Paspemas crop no cyumecTtsy U yaoBieTBOpsis TpeOGoBaHWe O MpU3HAHUH
3aperucTpupoBaHHOro 3a Muxainossim J.A. mpaBa coOOCTBEHHOCTH Ha 3eMeIbHEBIE
YYaCTKU OTCYTCTBYIOIIMM, CyJ IEpPBOM HMHCTAaHLMHM HMCXOAWJ M3 TOrO, YTO OHH
o0pa3oBaHbl B PaHULIAX paHee YUTEHHBIX 3eMelb (pelepalibHON COOCTBEHHOCTH,
BXOAAT B cocTaB 3eMenb COYMHCKOrO HallMOHAJILHOrO MapKa, BOJEU3bSBICHHUE
COOCTBEHHHMKA Ha UX OTUYXACHHE, a, CJIEJOBATEeIbHO, OCHOBAHHS JUIsl MX Tlepeaadd
B YaCTHYIO COOCTBEHHOCTh OTCYTCTBOBAIM, MPABO COOCTBEHHOCTH OTBETYHKA H
€ro MpaBoOIIPeALIECTBEHHUKA Ha JaHHbIE 3€MeJIbHbIE Y4aCTKa HE BO3HUKJIO.

C BBIBOAAMM CyJia NEPBOM MHCTAHIIMHU COITIACHINCH CY/Ibl AaeJUIALIMOHHOMN U
KacCallMOHHOM MHCTaHIIUH.

Cynebnas xojnerus mno rpaxaaHckuMm gaenam BepxoBHoro Cyna
Poccuiickoit ®enepaunnd HaXOOWT, YTO peUICHHE Cyla, aneuUIsIHOHHOe
ompedesiecHHe W oNpelesieHHe Cyaa KacCalluOHHOM WHCTAaHLMH TNPUHATHL C
HapyLieHUEM 3aKOHa, U COIJIaCUThCS C HUMU HEJb3s 10 CEeAYIOIHUM OCHOBaHUSIM.

C yuérom monoxenui cr. 2, 195, 196 u 198 I'paxnmanckoro
npoueccyanpHoro  kogekca Poccuiickoit  ®egepauun U pa3bICHEHUH,
cogepkaumxcs B mm. 2 w3 mnocraHoBinenus Ilnenyma Bepxosnoro Cyna
Poccuiickoit ®enepanun ot 19 nekabps 2003 1. Ne 23 «O cyneOHOM peleHUumn»,
JUTSI TIOCTAHOBJIEHUS 3aKOHHOTO W O0OOCHOBAaHHOIO peIIeHHS CyAy HeoOXOoAHMO
JIaTh KBaJTU(HUKAIMIO OTHOUIEHUSIM CTOPOH CIIOpa, ONPENeNUTh 3aKOH, KOTOPBIH
9TH MPABOOTHOIICHHS PeryiupyeT, YCTAHOBUTh BCE 3HAYUMbIe OOCTOATENBCTBA,
U3JI0KUTh O0OOCHOBaHHE CBOMX BBLIBOJIOB B MOTHBHUPOBOYHOW HacTH CyaeOHOro
aKTa ¥ copMynUpoBaTh pellleHHe MO CIOPY B €ro pe3oJIIOTHBHOW 4acTH, YTOOBI
OHO OBLIO UCTIOJTHUMBIM.

YKazaHHBIM Tpe6OBaHI/ISIM INOCTAaHOBJICHHBIC CYIIC6HI>IC AKThl HC OTBCYAIOT.

Kax ycranosieno 4. 1 cr. 9 Koncturyuuu Poccuiickoit denepanuu, 3eMis U
Ipyrue TPHUPOIHBIE PECYpPChl HCHOJB3YIOTCA M OXpaHsroTcs B Poccuiickon
®denepany Kak OCHOBa >XM3HU M AEATENbHOCTH HAPOJOB, IMPOXKHUBAIOIIMX Ha
COOTBETCTBYIOLEH TEPPUTOPUH.



3eMiis U JIpyrde NPUPOAHBIE Pecypchbl MOTYT HAXOOUTLCS B YACTHOM,
roCyJapCTBEHHOM, MyHULMIIAJIbHON M HUHBIX popMax COOCTBEHHOCTH (4. 2).

Ilpu sTtoM B Poccuiickoii @enepauyy OpU3HAIOTCA M 3aIHMINAIOTCS PaBHBIM
o0pa3oM 4YacTHas, TrocyJapCTBeHHas, MYyHUUMNAJIbHAs W WHbIE  (GOPMEI
cobctBeHHOCTH (4. 2 1. 8 KoHcTutyuu Poccuiickoit @enepanmyn).

2 . .

B cootBerctBuM co cr. 130, 131, 141° I'paxkmanckoro komexca Poccuiickoi
Qenepanny 3eMeNbHBIE YYaCTKM OTHOCSTCS K HEIBIDKUMEBIM BellaM, MpaBo
COOCTBEHHOCTH Ha KOTOPBIC MOMJIEIKHT PETHCTPALHH.

B cuny cr. 8' HasBaHHOrO KozeKca rocyaapcTBeHHas perucTpanus npas Ha
HUMYIIECTBO OCYILIECTBISETCS YIOJTHOMOYEHHBIM B COOTBETCTBUH C 3aKOHOM
OpPraHOM Ha OCHOBE MPHHLUIIOB IIPOBEPKU 3aKOHHOCTU OCHOBAaHUW pErvucTpallv,
MyOJIMYHOCTH U JOCTOBEPHOCTH I'OCYIapCTBEHHOIO peectpa (ad3all BTopoii . 1).

IlpaBa Ha wuMylleCTBO, IOJJIEXAlllMEe TOCYJAPCTBEHHOW pErucTpaluy,
BO3HUKAIOT, HW3MEHSIOTCS W  MPeKpallaloTcs C  MOMEHTa  BHECEHMS
COOTBETCTBYIOUIEH 3alMCHU B TOCYJapCTBEHHBIA pEECTp, €CIHM HHOE He
YCTaHOBJIEHO 3aKOHOM (1. 2).

3aper HCTPHPOBAHHOC IIpaBO MOXKET OBITH OCIIOPE€HO TOJIBKO B Cy)le6HOM
IMOopsAaKeE. .HI/II_IO, YKaz3aHHO€ B TOCYJApCTBCHHOM pPEECTpEe B  KA4YE€CTBE
HpaB006HaI[aTeJ'IH, NPHU3HACTCs TaKOBbIM, II0Ka B YCTAHOBJICHHOM 3aKOHOM
IMOPAAKE B pCECTP HEC BHECCHA 3aIIUCh 00 UHOM.

Ilpy BO3HMKHOBEHHU CIIOpa B OTHOILIEHHUH 3apErHCTPUPOBAHHOIO IpaBa
JULO0, KOTOpOE€ 3HAJ0 WU JODKHO OBUIO 3HAaTh O HEJOCTOBEPHOCTH [aHHBIX
rocyapCTBEHHOTO peecTpa, He BIIpaBe CChUIAThCs Ha COOTBETCTBYIOIKE JaHHBIE.

B nocranosnenuu Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepauuu ot
23 uroHs 2015 r. Ne 25 «O npuMeHeHUH cyJlaMH HEKOTOPBIX ITOJIOKEHUH paszena I
yacT nepBoit [ paxxnanckoro konekca Poccuiickoin ®denepalun» pa3bsiCHEHO, YTO
cr. 8 I'paxxpanckoro  kozmekca Poccuiickoii  ®enepanv  COIEPKHUT
OCHOBOIIOJIaratolllie  MpaBWIa TOCYJAapCTBEHHOM  perucrpalMd IpaB Ha
WMYIIECTBO, MOJIeXalllue MNPUMEHEHUIO HE3aBUCHMO OT TOrO, YTO SBIISETCSA
00BbEeKTOM perucrpaluu (MpaBa Ha HEIBWKUMOE HUMYIIECTBO, NOJSA B YCTaBHOM
KaruTajige oOILIeCTBa ¢ OIPaHHYCHHONW OTBETCTBEHHOCTHIO U Ap.). /laHHas HopMa
paclpoCTpaHsAETCS Ha PEerucTpalyio B  pa3sIu4HbIX peectpax: Exunom
roCyapCTBEHHOM DPEECTpe IpaB Ha HEIBMXKMMOE MMYILUECTBO U CIACIOK C HHUM,
EnvHoM rocy1apcTBEHHOM peecTpe FPUANYECKHX ULl U T. 1.

B nocradoBnenuu Ilnenyma BepxoBnoro Cyna Poccuiickoit denepauun
Ne 10, ITnenyma Beiciiero Apourpaxuoro Cyna Poccuiickoit @enepauyu Ne 22 ot
29 anpens 2010 r. «O HEKOTOPHIX BONPOCaX, BOSHHKAIOUIMX B CyeOHOM NMpaxTHKe
TIpH pa3pellieHdH CIIOPOB, CBS3aHHBIX C 3aLIMTON [IpaBa COOCTBEHHOCTH W APYTHX
BEIHBIX mpaB» (ganee — noctaHoBieHne Ne 10/22) pasbacHeHO, dYTO
JOKa3aTeJILCTBOM NpaBa COOCTBEHHOCTH HA HEIBMXMMOE HMMYINECTBO SIBISETCH
BBIMMMCKA H3 EJIMHOTO rocyJapcTBEHHOIO peecTpa IIpaB Ha HEABUKHMOE



UMYIIECTBO M CHENOK ¢ HUM. IIpH OTCYTCTBMM TOCYZapCTBEHHOH perncrpaluu
NpaBo COOCTBEHHOCTH MAOKAa3bIBACTCS C IOMOIIBIO JIIOOBIX MpPeayCMOTPEHHBIX
[pOLIECCYyaNbHBIM  3aKOHOJATENbCTBOM  JOKA3aTeNdbCTB,  IMOATBEPKAAOMIMX
BO3HHMKHOBEHHUE 3TOTO MpaBa y UCTLa (ab3arl Tpetui 1. 36).

I'ocynapcTBeHHas peructpainus npaB Ha HEABMKUMOE HMYILECTBO U CAEIOK
C HUM — 3TO IOpHJMYECKHH aKT INPU3HAHUA U TNOATBEPXKAEHHS T'OCYyIapCTBOM
BO3HUKHOBEHHs, OTpaHUUeHUs (0OOpeMeHeHus), Nepexo/ia Wik NMpeKpalleHus npan
Ha HEIBM)XXMMOE HMYLIECTBO B COOTBETCTBUM C [pakIZaHCKUM KOAEKCOM
Poccuiickoit Qenepanuu. I'ocynapctBeHHas peructpauus ABIIAETCA
€MHCTBEHHBIM JOKAa3aTelbCTBOM CYILIECTBOBAHUS 3apEerMCTPUPOBAHHOIO IIpaBa.
3aperucTpupoOBaHHOE NPAaBO Ha HEJIBUXKHUMOE MMYIIECTBO MOXXET OBITh OCIIOPEHO
TOJIbKO B cyAeOHOM nopsake. IlockoibKy npH TakOM OCIapHBaHUH CYJ paspeliaeTt
CIIOp O IpaXXJAHCKUX IIpaBaX Ha HEIBH)XXMMOE HMYILIECTBO, COOTBETCTBYHOLIUE
TpeOOBaHUS PacCMaTPUBAIOTCS B NMOPAIKE HCKOBOIO TIPOM3BOACTBA (a03aly mepBbIit
m. 52).

N3 npuBen€HHBIX TMOJOXKEHMA 3akoHa U pa3bsicHeHuil Ilnenymos
BepxoBrHoro Cyna Poccuiickoit ®@enepaunu ¥ Briciiero ApOutpaxHoro Cypa
Poccuiickoii  denepauuu  ciuegyer, YTO  3apErMCTPUPOBAHHOE  IMPaBo
COOCTBEHHOCTH Ha HEABHW)XUMOE HMYLIECTBO MOXXET OBITH OCIOPEHO TOJIKO B
CyneOHOM TMoOpsiiKe, MpH OTOM BCJEJACTBUE IPE3YMIILHMH JOCTOBEPHOCTH
rocyJapCTBEHHOM perucTpaluu IpaBa OO0sS3aHHOCTh J0Ka3aThb OTCYTCTBHUE 3TOTO
[IpaBa BO3J1araeTcs Ha JIMIO0, KOTOPOE 3TO MPABO OCMapUBaeT.

CoOTBETCTBEHHO, BCE COMHEHHS TOJKYIOTCS B IMOJB3Y JIMLA, IPaBo
KOTOPOT0 3apPETUCTPUPOBAHO B MMyOIMYHOM FOCYJaPCTBEHHOM PEECTpeE.

[Moxymnarens HEABMKMMOIO MMYLIECTBA, MojaraBimiics Ha gaHHele EI'PH,
MpU3HaeTCs TOOPOCOBECTHBIM, TOKa B CyJle He OyJeT N0oKa3aHO, YTO OH 3HAJI WIIH
JO0JDKeH ObIN 3HaTh 00 OTCYTCTBHUHM Y IPOJiaBLIa [IpaBa Ha €ro OTUYKACHHE.

3 ycTaHOBIEHHBIX OOCTOATENBCTB Jena cienyer, uyro Muxaiinos [I.A.
npuoOpén  CHOpHBIE 3eMeJbHbIE YUYacTKM Yy JHia, 4Yb€ TmpaBo ObUIO
sapeructpupoBano B EI'PH, Ha nmaHHBIe KOTOpOro OoH BripaBe ObLjla Moyararbcs,
npaBo Muxainosa JI.A. Taxxe 3apeructpupoBano B EI'PH, Bciencrteue yero npu
pa3pelieHiy cropa CyJ B CHILy NMPUBEAEHHBIX BbILIE HOPM MaTe€pHalbHOro IpaBa
00s3aH OBUT HCXOAUTH W3 TMPE3yMIILUUHM JOOPOCOBECTHOCTH OTBETYHMKA Kak
npuobperaTenss U COOCTBEHHHMKA 3€MENbHBIX Y4YaCTKOB, [IOKa HE J0Ka3aHOo
o0OpaTHoe, MpH 3TOM 00S3aHHOCTH J0Ka3aTh OOpaTHOE B JaHHOM CJiydae JOJDKHA
OBITH BO3JIOKEHA HA MPOKYpOpa.

OnHako pOaHHBIE TIONIOKEHUSA CyAaMH Yy4YTeHbl He OblIM, npaBa Ha
HEJIBIOKMMOE MMYIIIECTBO, 3apeructpupoBaHHble B EI'PH, noctasineHs! cyioM moj
COMHEHHE B OTCYTCTBUE HaJJIeXKaIIKUX K TOMY OCHOBaHHH.

B coorserctBuM ¢ 1. 1 c1. 3 DenepanbHoro 3akoHa ot 25 oxrs6psa 2001 r.
Ne 137-®3 «O BBeaeHud B AedcTBHE 3eMelbHOro Kojiekca Poccuiickoi
denepaunu» MpaBo MOXKUIHEHHOTO HACJIEAYEMOIO BIAJECHUS HAaXOSIIUMHCS B



rocyAapCTBEHHOM MIIM MYHULMIIAIBHONW COOCTBEHHOCTH 3€MEJIFHBIMH Y4aCTKAMH,
NpUOOPETEHHOE IPAXKIAHUHOM JI0 JHS BBEJCHHUS B JIEHCTBHE 3eMEBHOTO KOAEKca
Poccuiickoii @enepanuu, COXpaHsIeTCs.

['ocynmapcTBeHHBIE  aKTbl, CBHUJETENBCTBA W  JApyrde  JAOKYMEHTHI,
yIOCTOBEPSAIOLIME MPaBa Ha 3€MIIIO U BbIJAHHBIE TPAXKAaHAM WM IOPUAUYECKUM
quuaMm A0 BBeaeHus B JelictBue DepepanbHoro 3akoHa ot 21 wrons 1997 r.
Ne 122-®3 «O rocyaapcTBeHHOM perucTpalnyy NpaB Ha HEABMKUMOE UMYILECTBO
U CHENOK C HUM», UMEIOT PaBHYIO IOPUIMYECKYIO CHIIy C 3amucsaMd B Exgunom
rocy1apCTBEHHOM peecTpe MpaB Ha HEJBUKMUMOE UMYILECTBO U CACIIOK C HHUM.

Ilpu3naroTcst AeMCTBUTENbHBIMH H HUMEIOT PAaBHYIO IOPHANYECKYIO CHIIY C
3alMCcsIMU B ENMHOM rocy1lapCTBEHHOM peecTpe NpaB Ha HEJBMKUMOE UMYILIECTBO
U CJIeJIOK ¢ HUM BBIJIJaHHBIE T10CJIe BBeeHUs B AelicTBHe DefepalibHOrO 3aK0Ha OT
21 umtona 1997 r. Ne 122-®3 «O rocynapCTBEHHOH perucTpalyd npaB Ha
HEJABHXUMOE HMYILECTBO H CHEJIOK C HUM» [0 Hayaja BblAa4d CBUAETEIBCTB O
roCyJapCTBEHHOM perucTpaiuy npas o Gopme, YTBEPKIEHHOW MMOCTAHOBJICHUEM
IlpaButensctBa Poccuiickoii @epepauuu ot 18 despans 1998 r. Ne 219 «O6
yIBepxaeHun IlpaBuwi Beaenus EAMHOrO rocyzapCTBEHHOTO peecTpa IpaB Ha
HEABM)KUMOE HMYLIECTBO M CHEIOK C HHM», CBHIAETENbCTBA O IIpaBe
cOOCTBEHHOCTH Ha 3eMito Mo ¢opme, yTBepkAeHHOW ykazom Ilpesunenta
Poccuiickoit Deneparuu ot 27 oktabps 1993 r. Ne 1767 «O perynupoBaHUA
3eMeNbHbIX OTHOIIEHW! U pa3BUTHM arpapHoil pedopmbl B Poccum», a Tarke
rocyJapCcTBEHHbIE aKThl O IpaBe MOXHU3HEHHOIO HACIEAYEMOIO BIAAEHUS
3eMeNbHBIMH YYacTKaMH, IpaBe HOCTOSHHOro (0OeccpoyHOro) mMob30BaHUsA
3eMeJIbHBIMH y4YacTKaMH 1o ¢opMmaMm, yTBepkAEHHbIM noctaHoBieHueM Coera
MunuctpoB PCOCP ot 17 centsops 1991 r. Ne 493 «O6 ytBepxaeHuu ¢opm
rOCyJIJapCTBEHHOI0 aKTa Ha INpPaBO COOCTBEHHOCTH Ha 3€MIIIO, MOXU3HEHHOrO
HaclielyeMoro BIaAeHHs, OecCpOYHOro (IIOCTOSHHOTO) IOJIB30BAaHUS 3eMIei»,
CBHUJIETEJILCTBA O MpaBe COOCTBEHHOCTH Ha 3eMII0 MO (hopMe, yTBEpKAESHHOH
noctaHoBiieHHeM [lpaButensctBa Poccuiickoit ®Menepainuu ot 19 mapra 1992 r.
Ne 177 «O6 ytBepxaeHuMH (GOpM CBUIETEILCTBA O IpaBe COOCTBEHHOCTH Ha
3eMJII0, JOroBOpa apeHIbl 3eMellb CEIbCKOXO3SMCTBEHHOIO Ha3HAa4YeHHs U
JOTOBOpa  BPEMEHHOTO  [I0JIb30BaHMsI  3eMJEH  CEIbCKOXO3SHCTBEHHOIO
Ha3HaueHUs» (1. 9 Ha3BaHHOTO BBIILE 3aKOHA).

B cuny ct. 69 ®enepanbHoro 3akoHa oT 13 urons 2015 r. Ne 218-03 «O
rOCYJapCTBEHHONM  pErMCTpallMd  HEABWKMMOCTH»  IpaBa Ha  OOBEKTBI
HEABH)KMMOCTH, BO3HUKILME O AHS BCTyIUIEHUS B ciuty DenepanbHOro 3aKOHa OT
21 wmong 1997 r. Ne 122-®3 «O rocynapcTBEHHOW perucTpaldd IIpaB Ha
HCABHM)KHUMOEC HMMYLICCTBO MU CHACJIOK C HHM)», NIPH3HAIOTCHA IOpUANYECKH
JEUCTBUTENBLHBIMH MIPH OTCYTCTBHU MX TOCYIapCTBEHHOH perucrpauuu B Equnom
roCyJapCTBEHHOM peecTpe HEABIKUMOCTHU. ['ocyqapcTBEHHAs pErMCTPaLys TaKKX
npas B EJMHOM ToOCyapCTBEHHOM peecTpe HEeABHIKUMOCTH IPOBOAMTCH MO
XKeJaHUIo uX obnamarenei (4. 1).



TexHudeckui y4éT WM rocy/apcTBEHHBIH YUET OOBEKTOB HEABHIKUMOCTH,
B TOM 4YHUCIE€ OCYILIECTBIEHHBIE B YCTAHOBJIEHHOM 3aKOHOJATEILCTBOM
Poccuiickoii denepaumu nopsjke 10 AHsS BCTYIUIeHHS B cuity ®eaepajbHOro
3akoHa oT 24 wmrons 2007 r. Ne 221-®3 «O rocynapcTBEHHOM KanacTpe
HEZBUXXUMOCTH», MPU3HAETCS IOPUIUYECKH JCHCTBUTENbHBIM, U TaKe OOBEKTHI
CUMTAIOTCS paHee YYTEHHBIMM OOBbEeKTaMM HeIBHXHMOIo uMmyinecTsa. IIpu 3ToM
OOBEKTbl  HEOBHXXMMOCTH, TOCYIHapCTBeHHBIH  KaJacTpOBBIA  yu4éT MM
rocyaapCTBeHHbIl y4€T, B TOM WYHCJIE€ TEXHHYECKHH Y4YéT, KOTOpBIX He
OCylecTBIEH, HO IIpaBa Ha KOTOpble 3aperucTpupoBaHsl B EnuHOM
rOCyJapCTBEHHOM peecTpe HEIBHKHMOCTH M HEe IpeKpalleHbl M KOTOPBIM
IPUCBOCHBl OpPraHOM pPErucTpalydd IpaB YCJIOBHBIE HOMEpa B IOPSJKE,
YCTAHOBJIEHHOM B COOTBETCTBMM ¢ DenepanbHbIM 3akOHOM OT 21 urong 1997 r.
Ne 122-@3 «O rocygapcTBeHHOI perucTpaluy npaB Ha HEABH)KHUMOE UMYILIECTBO
U CHENOK C HUM», TaKXe€ CUYUTAIOTCS paHee YYTEHHBIMH OOBEKTaMHU
HEABHUKUMOCTH (4. 4).

YpoBrnerBopsis MCK [MPOKypopa IO HAacTOsALEMYy JAely, CyAd TepBour
MHCTaHIUU COCJIAJICS Ha TO, YTO CIOPHBIE 3€MEJIbHbIE YYacCTKM OTHOCATCS K
3eMiisiM KynencTHHCKOro y4acTKOBOIO JIESCHUYECTBA MO IaHHBIM JIECOYCTPONCTBA
1997 ropa, koTopble COCTaBISLIA TeppuTOopui0 (COYMHCKOTO HALMOHAIBLHOTO
napka, 1 Haxo#sTcs B (peepaibHON COOCTBEHHOCTH B COCTaBe paHee YYTEHHOI'O
3eMEeJIBHOTO y4acTKa 0cob0 oXpaHseMol IpUPOIHON TEPPUTOPHH.

C »THM corlacuics H cyna aneJUISIMOHHOM HHCTaHLIUH.

Mexay TeM CyIOM YCTaHOBJIEHO, YTO B KadeCTBe paHee YUYTEHHOro Ha
rOCyJapCTBEHHBI KaJacTpOBBIM YYET TIIOCTaBJieH 3€MENbHBIA Y4acTOK C
KaJacCTPOBBIM  HOMEPOM U3 KaTeropus 3emeiab 0cobo
OXpaHsSEMBIX MPUPOIHBIX TEPPUTOPHUH.

Hanuuue nepecedeHUil WM HAIOXEHWM TIpaHHUL] [JAHHOIO 3€MENBbHOrO
ydyacTKa C TpaHMIIaMH 3€MeNbHBIX Y4YacTKOB C KaJacTpOBBIMH HOMEPAMH
%} CYJIOM HE€ yCTaHOBJIEHO.

Ccoblnasice Ha cripaBky crenuanucra ®I'bY «CounHckuil HallMOHATIBHBINA
napK», OCHOBAaHHYIO Ha Marepuaiax JecoycrtpouctBa 1997 ropa, cyn nepBoi
MHCTAHIIMM He Y4&€n npuBeAEHHBIE BBIIE MOJOKEHUS ['paKJaHCKOro Kolekca
Poccuiickoit ®epepany 0 MNpe3yMIUUHA JOCTOBEPHOCTH TI'OCYAapCTBEHHOM
perucTpaliid MpaB Ha HEJABWKUMOE UMYILIECTBO, a TaKXKe He IPUMEHHI
crenuanbHble MoJoKeHus 4. 3 cT. 14 denepansHoro 3akona ot 21 nexabps 2004 r.
Ne 172-@3 «O niepeBozie 3eMejib WM 3€MEbHBIX YIaCTKOB U3 OMHOHW KaTETOPHH B
OPYTyIO», COIJACHO KOTOPBIM, €CJIM B COOTBETCTBUM CO CBEACHUSIMH,
COIEPXAIIUMHUCS B IOCYJapPCTBEHHOM JIECHOM peecTpe, JIECHOM IllaHe CyObeKra
Poccuiickoit ®@eneparuu, 3eMeybHbI Y4aCTOK OTHOCHUTCS K KaTErOpUM 3€MeENb
jgecHoro ¢oHAa, a B COOTBETCTBHUHU CO CBEACHUSAMH EJIMHOro rocyaapcTBeHHOro
peectpa HEJIBH)KHUMOCTH, MpaBOyCTaHABINBAIOIINMU 1500
MIPAaBOY/IOCTOBEPSIOMIMMU JOKYMEHTaMH Ha 3€MEJIbHBIE YYACTKH 3TOT 3€MEJIbHBIN



Y4aCTOK OTHECEH K HHOM KaTeropuM 3eMejlb, NPUHAMJIEKHOCTh 3€MEJBHOIo
ydyacTka K ONpeNesIEHHOH KaTEerOpuu 3eMelib OMNpeleseTcs B COOTBETCTBHH CO
CBCICHUSIMH, ColepxammMucs B  EgMHOM  rocygapcTBeHHOM — peecTpe
HEJBI)KUMOCTH, JIMOO B COOTBETCTBUM CO CBENEHHMSMH, YKa3aHHBIMU B
IIPaBOYCTAHABJIMBAIOIIMX MUIIU IIPABOY AOCTOBEPAIOIUX TOKYMEHTaX Ha 3eMeJbHEIE
YYacTKH, NPH OTCYTCTBUM TaKUX CBEACHHHA B ENWHOM rocynapcTBEeHHOM peecTpe
HEJIBIDKMMOCTH, 32 HCKIIFOYEHHUEM CIIy4aeB, NIPEAYCMOTPEHHBIX Y4. 6 U 9 naHHOMR
CTaThd. DTH NpaBUiIa IPUMEHSIOTCS B ClIyuyae, eciid IpaBa MpaBooGiafares Uin

NpeAbIAyIIMX IpaBooOiasaTesiell Ha 3eMeNbHbI y4aCTOK BO3HHKIM 10 | sHBaps
2016 r.

B Hapymienue ykazaHHOI HOPMBI 3aKOHA Cy[ MePBOM MHCTAHLIMM OTIPEeAEITHII
[IPUHAJIEKHOCTh 3€MENBHOIO y4acTKa IO JaHHBIM JIECOYCTPOMCTBA BOMPEKH
ceenenusam EI'PII u mpaBoycTaHaBnuBaromero J10KyMeHTa.

B cuny n. 1 4. 6 cr. 14 HasBanHOro Bbille DenepasbHOr0 3aKkoHa OT
21 pexabps 2004 r. Ne 172-®3 mnosnoxeHus Y. 3 [gaHHOM CTaTbd He
paclpoCTpaHSAIOTCS Ha 3eMeJIbHbIE YYacTKU, PacloJIOKEHHbIE B IpaHUliaX 0cobo
OXpaHSIeMbIX TMPUPOJAHBIX TEPPUTOPHH, TeppUTOpPHi OOBEKTOB KYJIBTYPHOI'O
Haclequsl peJIMrHO3HOro Ha3HAYeHUs.

@akT HaXOXIEHHS CIIOPHOTO 3EeMEJIbHOTO y4acTka B TIpaHulaXx o0cobo
OXpaHsieMO# MTPHUPOJHON TEPPUTOPUHU CYJOM HE YCTAaHOBJIEH.

M3 yCTaHOBJEHHBIX Cy/IOM OOCTOSITENBCTB CAEAYET, UYTO UCXOAHBIA Y4acTOK
C KaJacTpOBbBIM HOMEPOM npenocrasieH llBetkoBoii .M. B
cobcrBeHHOoCcTh OecrutatHo B 2004 roay, nocTaBieH Ha TIOCYyAAapCTBEHHBIN
KagactpoBbiii yder 1 wurons 2005 r., mpaBo COOCTBEHHOCTH OTBETYMKAa Ha
BBIJICJIEHHbBIE U3 H3HAYAIBHOTO 3eMeJIbHbIE YYacTKH 3apeructpupoBaHo B EI'PIL

Cornacuao npeam0Oynie @enepansHoro 3akona ot 14 mapta 1995 r. Ne 33-@3
«O6 0c0060 oXpaHsIeMBIX IPUPOIHBIX TEPPUTOPHSIX», BCTYNHBILETO B CUILY CO JHS
ero omybnukoBanus 22 wmapta 1995 1., ocobo oxpaHseMble NPUPOIHBIE
TEPPUTOPHUH IMPEJCTABIAAIOT CO0OO0M Y4YaCTKHM 3€MJIM, BOJHOM IIOBEPXHOCTH H
BO3MIIIIHOMO MPOCTPAaHCTBA HAaJ HHUMH, TIJleé paclnoJaraloTcss IPUPOIHbIE
KOMITJIEKCBI M OOBEKTBI, OOBEKTHl pPACTUTEIBHOTO M JKUBOTHOIO MHpAa,
€CTECTBEHHBIE  DKOJIOTHYECKHE  CHCTEMBI,  KOTOpble  HMEIT  0codboe
IPUPOAOOXPaHHOE, Hay4dHOe, KYJIbTYPHOE, JCTETHYECKOE, PEKPEallMOHHOE H
O3[I0POBHTEIbHOE  3HAa4YeHHE, KOTOpBIE  M3BATHL  PEUICHMIMM  OpPraHoB
rOCYJapCTBEHHOM BJACTH [OJHOCTBIO MJIM 4YacTHYHO M3 XO3AHCTBEHHOIO
UCITIOJIL30BaHMUs U VI KOTOPBIX YCTAHOBJIEH PEXHUM O0COOON OXpaHbI.

B cunmy m. 2 cT. 2 3TOro 3akoHa ¢ y4éToMm ocoOeHHocTel pexnma ocobo
OXpaHSIEMbIX IPUPOJIHBIX TEPPUTOPUH DPa3IUYAIOTCS NMEPEYUCTICHHBIE B TaHHOM
IYHKTe KaTerOpud yKa3aHHBIX TEPPUTOPUH, B TOM YHCJIE HAllMOHAJbHBIE MapKH
(moam. «6»).

O6CTOoATENBCTB TOTO, YTO HA MOMEHT npenoctaBiieHus Llserxosoit W.M.
HUCXOJQHBIM ydyacTOK € KaJacTPOBBIM HOMEPOM HaXOIWICA B
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CyLIECTBOBABUIMX TOrJla rpaHuLax CounHcKOTO HAIlTMOHAJIBHOI'O ITapKa, CyJAOM HE
YCTaHOBJICHO.

Ilpy o>ToM cCynoM JONMyWIEHbl M CYLIECTBEHHBIE HApyIIEHUS HOPM
[poUECCyajbHOro Mpasa.

B cootBercTBUHM € 4. 1 cT. 56 I'paxkaaHckoro mporeccyaibHOro Kojekca
Poccuiickoii ®deneparuu kaxas CTOPOHA JAOJDKHA TOKA3aTh T€ H 0OCTOATENBCTBA,
Ha KOTOpBIE OHA CChUIAETCA KaK HAa OCHOBaHMs CBOUX TpeOOBaHHH W BO3paXKEHHUH,
€CJIM UHOE He NPeIyCMOTpeHO (eepaibHbIM 3aKOHOM.

U3 panHHO HOpMBI IIpoLiECCYaJbHOTO IpaBa B COBOKYIHOCTH C
TIPUBEJEHHBIMH BBILIE MOJOXEHHUSAMH CT. 8' I'paxxmanckoro koxekca Poccuiickoit
@enepauuu ciaenyeT, YTO IPH OCHApUBAaHUU NPOKYPOPOM 3aperdCTPHPOBAHHOTO
IpaBa Ha HEABI)KMMOE HMYILIECTBO OOS3aHHOCTb [OKa3aTb OOCTOSTENBCTBA,
OIpOBEpraroLue ocnapuBaeMoe Mpaso, J0JkKHa ObITH BO3JIOXKEHa Ha MPOKypopa.

3aperucTpupoOBaHHOE IPABO MPEIOMHUPYETCS IEHCTBHTENLHBIM, IOKA HE
JI0OKa3aHoO 00paTHoe.

Mexny Tem B OOOCHOBaHME IpPU3HAHHS 3apPETUCTPUPOBAHHOIO MpaBa
OTCYTCTBYIOIIMM  CYI  COCJ&JCid TOJBKO HA 3aKJIIOYECHHUS CHEHUaNuCcTa
OI'bY «CounHCKUii HAITMOHATIBHBIN MapK», KOTOPOE ABISAETCS 3aHHTEPECOBAHHBIM
B HCXOJE CIIOpa JIMLIOM, YYaCTBYIOLIUM B JCJIE.

[lpu >TOM Kakux-TUOO HHBIX OOBEKTHBHBIX JAHHBIX O MPUHAIEKHOCTH
CIIODHOTO 3€MEJIBHOI0 Yy4acTKa K JIECHBIM Y4YacTKaM MU 3eMIsM  ocobo
OXpaHsAEeMbIX TEPPUTOPHUIL CY] HE MPUBEIN.

B cootBerctBuu c 4. 1 c1. 19 Koncrurynuen Poccuiickoit @enepaiuin Bce
PaBHBI [Iepe]l 3aKOHOM U CYIOM.

Cornacho 4. 3 cr. 123 Koucruryuun Poccuiickoii @enepauuun
CYyIOTIPOM3BOACTBO OCYIIECTBISIETCS HA OCHOBE COCTS3aTEIbHOCTH U paBHOIMPABHS
CTOPOH.

VKa3aHHbI MNPUHLMI TakXe 3aKperi€éH B 4YacTM InepBod CT. 12
['paxxpanckoro npoieccyanbHOro kojaekca Poccniickoi @enepauuu.

Cyn, coxpaHsis HE3aBUCUMOCTb, OOBEKTUBHOCTb U OECHpUCTPaCTHOCTS,
OCYIIECTBJISIET PYKOBOACTBO IPOLIECCOM, pa3bsACHSAET JIMLAM, Y4YacCTBYIOIIUM B
Jelne, Ux npaBa U 00s13aHHOCTH, IPEAYIIPEXKAAET O NOCIEACTBUAAX COBEPILICHUS HIIN
HECOBEPILICHUS TNPOLIECCyalbHBIX NEUCTBUM, OKA3bIBAET JIMLAM, Y4acCTBYIOLIMM B
neJe, coaeicTBUe B peajd3aliu UX Mpas, co34alT yCIOBHUS [T BCECTOPOHHETO U
NOJIHOTO  HCCIEJOBaHUSA  JOKAa3aTelbCTB,  YCTAHOBJIECHUS  (aKTUUECKUX
OOCTOSTENBCTB M TPABUIBHOIO  INPUMEHEHUs  3aKOHOJATeNbCTBa  INpHU
PAacCCMOTPEHMH M pa3pellieHuu TPAXIAHCKUX e (4. 2 ¢T. 12 naHHoro KoAekca).

B pa3sBUTHEC YKa3aHHbIX IIPUHIIUIIOB Y. 1 cr. 56 AJAaHHOTO KOACKCa
npeaycMaTpuBaeT, 4YTo Kaxaass CTOpoHa JOJ/DKHa JOKa3aTbh TE OGCTOHTGJII)CTBa, Ha
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KOTOpbI€ OHA CChUIAETCS KaK HAa OCHOBAHUS CBOMX TPeOOBaHWN W BO3paKEHHH,
€CJIM UHOE He IPEAYCMOTPEHO (pelepalibHBIM 3aKOHOM.

JloxazaTensCTBaMU IO /iy SBNSAIOTCS TNOJYYEHHBIE B MPEAyCMOTPEHHOM
3aKOHOM [OpsIIKE CBEACHHUS O (PaKTax, Ha OCHOBE KOTOPBIX Cyll yCTaHaBIIMBAET
HQJIMYHE MM OTCYTCTBHE OOCTOSTENBCTB, OOOCHOBBIBAIOIIUX TpeOGOBAHHA H
BO3PDAKEHUSI CTOPOH, a TaKXKe€ HHBIX OOCTOSITENLCTB, UMEIOHMIMX 3HAYCHHE JUIs
IIPaBUJILHOTO PACCMOTPEHMS. U DPaspelleHust fena. JTU CBEISHHS MOTYT OBITh
NIOJy4eHbl U3 OODBSICHEHHWH CTOPOH M TPETBbUX JIMI, IOKa3aHWM CBHIETENEH,
IIUCBMEHHBIX M BELECTBEHHBIX JOKAa3aTeNbCTB, ayAHO- MW BHCO3aIMcei,
3aKIIOUeHu 3KcnepToB (ab3aupl nepBblii U BTOpoi 4. 1 cr. 55 I'paxmanckoro
npoueccyanbHOro kojaekca Poccutickoit @epepaiiun).

B cootBerctBUM co cr. 67 [@'paxkaaHCkoro mnpolieccyajibHOro KoAeKca
Poccuiickoit @enepanuy Cy OLCHUBAET 10Ka3aTeabCTBA 10 CBOEMY BHYTPEHHEMY
yOexIeHno, OCHOBaHHOMY Ha BCECTOPOHHEM, [IOJIHOM, OOBEKTUBHOM U
HENOCPEACTBEHHOM HCCIIEIOBAaHUM UMEIOLLIMXCS B Jieie 10Ka3aTeIbCTB.

Hukakmne nokasarenbcTBa He HMEIOT 4 Cyda 3apaHee yCTaHOBHeHHOﬁ
CHIJIBI.

CyI[ OLICHUBACT OTHOCUMOCTb, AOIIYCTHUMOCTBb, AOCTOBEPHOCTH KaXKIAOIO
A0Ka3arcjibCTBa B OTACIBHOCTH, a TaKXKC JOCTAaTOYHOCTh M B3aMMHYIO CBA3b
A0Ka3aTCJIbCTB B UX COBOKYITHOCTH.

Pe3ynbpTaThl OLIEHKM [0Ka3aTeNbCTB CyJ O0s3aH OTpa3WTh B PEILICHUH, B
KOTOPOM MpPUBOASTCA MOTHBBI, 10 KOTOPbIM OJHM JOKa3aTelbCTBa NPUHATHI B
KayecTBE CpeACTB OOOCHOBaHHs BBIBOJOB CyJa, JApyrue JoKa3aTelbCTBa
OTBEPrHYTHI CYIOM, a TaK)Ke€ OCHOBaHHUS, MO KOTOPHIM OJHHMM J0OKa3aTelbCTBaM
OTJIaHO TIPEeANoOYTEHHE Nepea IPYTUMH.

HpI/I 3TOM JOCTAaTOYHOCTD J0Ka3aTCJIbCTB — 3TO Ka4C¢CTBCHHO-
KOJIU4YECCTBCHHAs XapaKTCpUCTHKA JA0Ka3aTCIbCTB. L[CJIB ONpEACIICHHNA
AOCTAaTOYHOCTH A0KA3aTCJIbCTB — B COOTBCTCTBHUH C Ka4YCCTBCHHLIMH CBOMCTBaMH
(OTHOCI/IMOCTB, JAOMMyCTUMOCTD, I[OCTOBepHOCTB) NPpOU3BECTHU 0T60p JA0Ka3aTeabCTB
B KOJIHYECTBE, NMO3BOJANOHIEM CHCIATh 000CHOBaHHBIN BbIBOA O HAJIW4YHUH WU
OTCYTCTBHU HCKOMBIX q)aKTOB. I[OCTaTO‘IHI:IM MOXET OBITh H OIHO
A0Ka3aTelIbCTBO, U3 KOTOPOIo CJIEAYET 0I[H03Ha‘-IHBIi/’1 BbIBOJ, O (baKTe.

B CUILy KOHCTUTYLIMUOHHOT'O MOJIOXKEHHSA 00 OCYILIECTBIICHUU
CyJOIPOU3BOJICTBA HA OCHOBE COCTA3ATEJIbHOCTH W PaBHOIIPABUS CTOPOH CYX IO
KaXIoMy Jelly o0eclieydBaeT paBEeHCTBO [IpaB Y4aCTHUKOB CyaeOHOro
pa3buparenbcTBa MO [PEACTABICHUIO U HCCIEJOBAHHMIO JOKa3aTeIbCTB U
3asBJICHUIO XO1aTalCTB.

Mexay TeM, CyZOM IaHHble OCHOBOIOJATAIOIIME IMPUHIIMIILI HAapYIIECHBI,
PaBeHCTBO MpaB YYaCTHUKOB CyAeOHOro pa3OMpaTesbCTBa IO NPEACTABICHUIO U
HCCIIEOBAHMIO JI0Ka3aTeNlbCTB HE COOIIIOIEHO.
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B o6ocHoBaHMEe BO3paX€HUH OTBETYMKOM CYAy OBLIO IIPEACTaBIEHO
zakmoyeHne OO0 «Bospoxnenneb» ot 4 ampens 2023 r. Ne 29/23, comepxainee,
B TOM 4YHClIe, peueH3uio Ha 3akmoueHHsa cnepuainucra PI'BY «CouumHckuii
HaIlMOHAJIBHBIN MApK», OJHAKO JaHHbIE JOKA3aTelbCcTBa B HAapyllleHHe TpeGoBaHMI
ct. 67, 198 I'paxaaHcKoro mpoleccyansHoro komekca Poccuiickoit ®enepanyu
OLIEHKH CYJIOB IIEPBOM U aleJUISILIMOHHON UHCTAHIIMU HE MOY4HIIH.

Cyn yKkioHWJICS OT BBIACHEHHS OOCTOSTENBCTB J€jia M OT OLEHKH BCeX
J0Ka3aTeJIbCTB M0 A€y B UX B3aHMOCBSA3M U COBOKYIHOCTH, (haKTHUYECKH NPUIAB
3akmoueHusaM crenuanucra OPI'bY «CounHckull HaMOHANBHBIN MapK» XapaxkTep
JI0Ka3aTeNIbCTBA 3apaHee YCTAHOBICHHON CHIIBI.

Takke cCcyaoM He YUTE€HO, YTO IUIaH JIECOHACAXKJEHUH He HMeer
IIPaBOIIOPOXKAAOLIEro JU00 MpaBOyIOCTOBEPSIOIIErO 3HAYCHHUS, a PaCIOPSHKEHUH
OpraHOB BIACTH, AaKTOB MpHUeMa-liepenadd 3eMesb B TMpelenax KOTOPBIX
PacIoIOXKEHBl CIIOpHBIE 3€MeJIbHble ydacTkd, COYMHCKOMY HallMOHAJIBEHOMY
napkKy, NpoOKypopoM B MaTepHasibl Jiejia He peACcTaBIeHo.

OO6cTogTeNnnpCTBA BBIACJICHUA U3HA4YaJIbHOI'O 3€MCJIBHOI'O y4aCTKa U3 coCTaBa
3€MCJIb HALIMOHAJIBHOIO I1apKa B BCIACHHC a/IMUHHCTpaALNHU XOCTHHCKOIO paf/'IOHa
r. Coun CYAOM HE yCTaHaBJIMBAJIUCh U HEC UCCIICAOBAJINCD.

Cornacho 4. 8 cT. 22 ®eaepanbHoro 3akoHa oT 13 urosis 2015 r. Ne 218-P3
«O rocyaapCcTBEHHON pErucTpalM HEIBUKUMOCTH» MECTOMOJIOKEHHE TPaHUL]
3€MENBHOTO YYacTKa YCTaHaBJIHBAETCS IOCPEIACTBOM OIPEACICHUS KOOpAHUHAT
XapaKTEePHbIX TOUEK TaKWX PAHUL], TO €CTh TOUEK U3MEHEHUS ONUCAHUsl TPaHULL
3€MEJILHOTO YUacTKa U JeJIEHUsI UX Ha YacTH.

['paHunbl  SBISIOTCS IUIABHBIM ~ MHAMBUIAYATU3UPYIOIIUM  NPU3HAKOM
3eMEJIBHOTO y4acTKa M OINPEAEe/SIIOTCS NPU BBHINOJHEHUH KaJacTPOBBIX paboT Mo
MEXXeBaHHIO KaJacTPOBbIM HHXeHEpoM (4. 42 cT. 1, cT. 37 denepabHOro 3aK0Ha
ot 24 uroist 2007 r. Ne 221-D3 «O kagacTpoBOd AeSITETBHOCTHY ).

[IpyHuMas BO BHUMaHWe, YTO MAAHHBIH BoOIpoc TpeOyeT CHEeHUalbHBIX
NO3HAHWH, KOTOPHIMH CyJ He o0jJagaeTr, HEOOXOAMMblE CBEACHUA IS
NIPaBHJILHOTO pa3peIleHus ena MOMIH OBbITh MOTy4eHBl IOCPEACTBOM IIPOBEICHUS
CyneOHOM SKCIIEPTU3bI B COOTBETCTBUU CO CT. 79 'paXk1aHCKOro NpoLECCYaIBHOIO
kogekca Poccuiickoit Pepepanuu.

B napyiuenue nonoxenu#i cT. 79 I'paxx1aHCKOT0 IPOLECCYaIbHOIO KOJEeKca
Poccuiickoii ®enepanuu Cyn MepBOd HMHCTAaHUMM HE CO3Ja)l YCJIOBHA I
YCTaHOBJIEHHS (AaKTHYECKUX OOCTOATENBCTB JeNa, XOAaTalCTBO OTBETYMKa O
[POBEJICHUHU 3eMJICYCTPOUTENILHOM 3KCIIEPTH3Bl C LIENbIO HaUIEeXallEH IIPOBEPKU
BOIIPOCA O HAJIO)KEHUH TPAHHILL 3eMEIbHBIX yUaCTKOB OCTaBJICHO 0€3 BHUMaHHUA.

I[Ipr 3TOoM 3aKiilOUeHHe CIELUANNCTa HE SBJIAETCS  IKCICPTHBIM
3aKIIOUYEHMEM TI0 CMBICTY CT. 55 U 79 I'paxxaaHCKOTO MpolEecCyanbHOTO KOACKCa
Poccuiickoit Penepauuy, Takue 3aKIOYCHHS MOTYT OBITh NIPHU3HAHEL CYIOM
NMUCBMEHHBIMH J0Ka3aTebCTBaMH, MOMJICKAIIUMHU OLEHKE B COBOKYIMHOCTH C
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APYrdMH  [OKa3aTE€lIbCTBAMU 1O IIpaBUjIaM, YCTaHOBJIEHHBIM rpa’kiaHCKUM
NpoLECCYAIbHBIM 3aKOHOAATCIIECTBOM.

HckoBble TpeOOBaHuUs O MIPU3HAHHU OTCYTCTBYIOIIMM IIpaBa COOCTBEHHOCTH
OTBETYHKA Ha 3eMeNbHble YYaCTKM U OJHOBPEMEHHO O TMPH3HAHUHM I[IpaBa
COOCTBEHHOCTH SIBISIOTCS B3aWMOHUCKIIIOYAIOIIMMH, YTO TaK)XK€ OCTAaBJIEHO 0e3
BHUMAaHHSI.

3amura rpaXIaHCKUX MpaB OCYIIECTBISETCS IMEPEYHUCIEHHBIMM B CT. 12
I'paxxnanckoro konekca Poccuiickoii ®enepanuu cnocobaMu, a TakkKe HHBIMU
crniocobamu, NpelycCMOTpeHHBIMU 3akoHOM. [1o/ criocobGaMu 3alMThl MpaX IaHCKUX
IpaB IOHUMAIOTCA 3aKPEIUVICHHbIE 3aKOHOM MaTepHUaJILHO-NPABOBBIE MEpHI
NPUHYAUTEIIBHOTO  XapakTepa,  IOCPEICTBOM  KOTOPHIX  IPON3BOAMUTCS
BOCCTaHOBJIEHHE (MpU3HaHWE) HapyLIeHHbIX (ocmapuBaembix) mnpaB. [Ipu 3ToM
n30paHHBId Ccroco® 3allMThl JODKEH OBITh HampaBlIeH Ha BOCCTAHOBIICHHE
HapyLIEHHOIO WJIM OCIIOPEHHOTO MpaBa WK 3aKOHHOTO HHTepeca. BoeiOop crocoba
3allMTBl HapyIIEHHOTO IIpaBa OCYLIECTBJSAETCS MCTLOM, OJHAaKO 3TOT BBIOOP
SIBJI€TCS IPAaBOMEPHBIM U MOXXET OBITh MOJIIEPKaH CyIOM TOJIBKO B TOM cliydae,
€CIM OH COOTBETCTBYET XapaKTepy HapylLIeHHOro TMpaBa U JACHCTBUTEIHHO
NpUBEAET K peasibHOM 3alllMTe 32aKOHHOTO HHTEpECa.

B coorBerctBuu ¢ m. 1 cr. 209 I'paxaanckoro kogekca Poccuiickoi
®Oenepaun  COOCTBEHHUKY IMpPHHAIUIEXAT IpaBa BIAJCHHS, TOJB30BaHUS MU
pacnopspkeHHsi CBOMM HMYIIIECTBOM.

B cuny cr. 301 naHHOro Kojgekca cOOCTBEHHHK BIpaBe UCTpPEOOBATh CBOE
HUMYILECTBO U3 UYKOTO HE3aKOHHOT'O BaJCHHUS.

Kax npeaycmorpeHo c1. 302 Ha3BaHHOrO BBIIIE KOAEKCA, YTO ECIH
UMYILIECTBO BO3ME3THO MPUOOPETeHO Y JHila, KOTOpOoe He HMMEJIO MpaBa ero
OTYYXJaTh, O 4éM IpHoOpeTaTeNh HE 3HAT U HE MOr 3HaTh (ZOOPOCOBECTHBIN
npuoOperarenb), TO COOCTBEHHHK BIpaBe HCTpeOOBaThb 3TO MMYINECTBO OT
npuodpeTaTes B cilydae, KOrja UMYILECTBO YTEPSIHO COOCTBEHHUKOM MIIH JIMLOM,
KOTOPOMY HMYIIECTBO ObUIO mepeiaHo COOCTBEHHHMKOM BO BiajieHHue, JuOo
TIOXUIIEHO Y TOrO0 WJIM Jpyroro, JinOo BbIObLUIO U3 HUX BIAACHHUS HUHBIM IIyTEM
NOMHMO MX BOJH (1. 1).

Kak paspscieno B m. 32 moctaHoBieHuss Ne 10/22, npumenss ct. 301
I'paxxpanckoro koaekca Pocculickoit @enepauuu, cyaaM clefyeT UMETh B BHAY,
4YTO COOCTBCHHMK BIIpaBe MCTpeOOBaTh CBOE UMYNIECTBO OT JIMIIA, Y KOTOPOIrO OHO
baKkTUYECKH HAXOJUTCS B HE3aKOHHOM BiageHHH. COOTBETCTBEHHO, C IIOMOIIBIO
BUHIMKALMOHHOTO  HMCKa MOXeT OBITh  HCTpeOOBaHO  HHAUBHAYAILHO-
OIIpe€ACIICHHOS HMYLIECTBO (BeIlIb), HMCIOLICCCA Y HE3aKOHHOro Bjaaciiblia B
HaType.

Takum oOpasom, mo jeiny 00 HCTpeOOBaHMHM MMYILNECTBA (3€MEJIBHOrO
y4yacTKa) M3 UY)XOr0O HE3aKOHHOTO BIAACHUS IOPMIUYECKM 3HAUUMOU W
NoUIeXallel 0Ka3bIBAHHIO ABISETCS OJHOBPEMEHHAs COBOKYITHOCTE CIIEAYIOIIUX
00CTOATENLCTB: HAJIMYKE Y HCTILa TIpaBa COOCTBEHHOCTH Ha UMEIOILMICS B HAType
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3€MEJIbHBIA YYaCTOK ONPEIEICHHOM MIOLIaJM U B OMpeAeeHHBIX IPaHUIEax, a
TaK)K€ HE3aKOHHOCTb BJIAJACHMUSI TUM 3€MEJIbHBIM YYaCTKOM HJIH €ro 4acThio
KOHKPETHBIM JIUIIOM (JTHIIAMH ).

Cornacho ct. 304 I'paxxpanckoro konmekca Poccuiickoit ®enepanun npaso
TpebOBaTh yCTpaHEHHs BCAKUX HapyLIEHHii ero mpasa, XOTs Obl 3TH HApYILEHUS U
He OBLIIM COeJIMHEHBI C JHUILeHUEM BIaACHHs, TPHHAMIIEKHUT COOCTBEHHHUKY.

B cuny moamn. 2 n. 1 cr. 60 3emensHoro komekca Poccuiickoit Meneparnmu
HapyLIEHHOE MpaBO Ha 3eMeJbHbII yYacTOK MOAJIEKUT BOCCTAHOBIEHHIO B
ClIy4asiX CaMOBOJIbHOI'O 3aHATHS 3€MEJIBHOTO yUacTKa.

B n. 52 nocranoBnenuss Ne 10/22 pa3zpscHEHO, YTO 3aperHCTPHUPOBAHHOE
IIPaBO Ha HEIBMXXUMOE MMYLIECTBO MOXXET OBITH OCIIOPEHO TOJIBKO B CyJeOHOM
nopsaake. Iockonbky npH TakoM OCHNapUBaHUM CYJ pasperiaer coop o
IrpaXJaHCKUX IIpaBaX Ha HEABWXKHUMOE HMYIIECTBO, COOTBETCTBYIOILKE
TpeOOBaHUS PacCMaTPUBAIOTCA B MOPAAKe UCKOBOTO MTPOU3BOACTBA.

B cimyuasx, korga 3anucek B EI'PII Hapyumiaer mpaBo MCTIIa, KOTOpOEe He
MOXXeT OBITh 3alllMINEHO MyTEM NpHU3HAHUS NpaBa WM WCTpeOOBaHUS MMYILECTBa
U3 4y>XKOTO0 HE3aKOHHOIo BlaJeHus (IpaBO COOCTBEHHOCTH HA OJUH U TOT JXe
OOBEKT HEABI)KMMOCTH 3apeTUCTPUPOBAaHO 3a pa3HBIMU JIMLAMH, HPaBo
COOCTBEHHOCTH Ha IBUKMMOE UMYIIECTBO 3aperUCTPUPOBAHO KaK Ha HEJBUKHMOE
UMYIIECTBO, HIIOTEKa WJIM HHOe OoOpeMeHeHHEe IpeKpaTUINCh), OClapUBaHUeE
3aperuCTPUPOBAHHOrO MpaBa WK OOpeMEHEHUS MOXET ObITh OCYILECTBICHO
nyTéM TOpenbsBICHHUS KMCKa O [NpPU3HAHUM MpaBa WIM  OOpeMeHEHUs
OTCYTCTBYIOILIHM.

Takum 00pa3om, BO3MOXHOCTH OOpailileHHsi ¢ TpeOOBaHHEM O NpPU3HAHUU
npaBa  COOCTBEHHOCTH Ha  HEABHXKHMOE  HMYIIECTBO  OTCYTCTBYIOLIHUM
NpeNoCTaBleHa TOJIBKO JIMIly, KOTOpoe€ B COOTBEeTCTBHU ¢ JaHHbIMU EI'PII
SABIAETCS COOCTBEHHUKOM 3TOr0 MMYIIECTBA U OJJHOBPEMEHHO UM BIaJeeT, B TOM
cilydae, €CJM M0 KaKUM-TMOO0 NMpUYMHAM Ha JAaHHOE HMMYIIECTBO OJHOBPEMEHHO
3aperucCTPUPOBAHO NMPaBO COOCTBEHHOCTHU 3a APYTUM JIMLIOM.

W3 npuBen&uHbIx HOpM npaBa U pasbsicHeHud [Inenyma Bepxosnoro Cyna
Poccuiickoii ®epepauuu cneayeT, 4to TpeOoBaHHWE O MpPU3HAHUM IIpaBa
OTCYTCTBYIOLLIMM MOXET OBITh 3asBJI€HO BJAJCIONIMM COOCTBEHHHMKOM IIPOTHB
HEBJAICIOLIETO JINIa, 3alKCh O TIPaBe KOTOPOro HapyllaeT npaBa COOCTBEHHHUKA.

Kak ykazan KoucrutyuuonHeii Cya Poccuiickoit @exnepauyu B
noctaHoBjieHud OoT 28 sHBaps 2025 r. Ne 3-I1, moaxoa, COCTOALIMA B TOM, YTO
3asBJIEHHOEe B 3amuTy uHTEepecoB Poccuiickoit ®Penepaunu TpeOoBaHUHE O
NPU3HAHUA OTCYTCTBYIOLIMM 3aperMCTPUPOBAHHOIO 3a TIPAXIAHHHOM HIIH
orpaxkenHoro B EI'PH B kadecTBe paHee BO3HHKILUEIO y IpaXJaHHHA IpaBa Ha
3eMENbHbIA Y4YacTOK, MPEIOCTABICHHBIM JUIsI JUYHBIX HYXKJA, 4YaCTUYHO HIIH
IOMHOCTBIO HAaXONAIIMKCS B TCpaHHlaXx o0cobo oXxpaHseMOM MNpUPOAHOH
TeppuTOpUH (eNepanbHOro 3HaueHHs Jub0 Ha 3eMidX JiecHoro (¢oHna,
paccMaTpuBaeTcs no mnpasunaMm cr. 304 I'paxpanckoro xonekca Poccuiickon
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QDenepauny, He JHIIEH HEKOTOPBIX OCHOBaHWUU. [l OTBeTYMKa-Tpa)KIaHHHA
YOOBJIETBOpEHHE TaKOro UCKa, KkakoBa Obl HM Oblla ero oTpacieBas
KBalH(UKalvsl, ABSETCS JUIICHHEM ero rpaBa Ha HMYIIECTBO B BHJE 3€METLHOTO
y4acTKa, KOTOpPbIM OH, ONUpasicb B TOM 4uciie Ha cBedeHus B EI'PH, cuwuran
csouM. Ilockoneky B cuity cr. 2 u 18 Koucruryuuu Poccuiickoit ®@enepanuun
OPUOPUTETOM B OTHOILUGHUSIX C oOpraHamMu nyOJWYHOM BjacTH obJajgaeT
rpaXXJaHUH, HMEHHO XapakTep BO3JCUCTBHUA paccMaTPUBAeMOro IPaBOBOTO
HHCTPYMEHTA Ha €ro IpaBa U 3aKOHHbIE UHTEpPECHl NOJDKEH MpeNOIpenessTh T
IpaBUJla, HA OCHOBaHMHM KOTOPBIX paspelllaeTcsi COOTBETCIBYIOLIee TpeOOoBaHUE,
[IOJJaHHOE B 3allIUTY UHTEPECOB MyOIUYHO-TIPaBOBOTO 00pa3oBaHMs.

C oToil TOYKM 3peHHMS U BBUIY OTCYTCTBHS CHELHAIBHOIO IPaBOBOTO
peryJvpoBaHHs TAKOTO PoJa UCKOB, KaK UCKH O MPU3HAHUHU 3apeTHCTPHUPOBAHHOIO
npaBa OTCYTCTBYIOLINM, a TaKXe MMOCKOJIbKY B NOJAOOHBIX CIIOPaX OTBETUHUK UMEET
NOAJIeXKAIIMI 3alllMTe HWHTEpeC M 3aKOHHBbIE OXXHJAAHUS, CONOCTABUMBIE C
MHTEPECOM U OXHUAAHUIMH T0OpPOCOBECTHOrO mpuodpeTaress no cMeicay cT. 302
I'paxxnanckoro xoxekca Poccuitckoit ®enepanyu, mpu paccMOTpeHUH TpeOOBaHMS
O MPU3HAHUHU OTCYTCTBYIOLIMM 3apEerHCTPUPOBAHHOTO 3a IPAXKJAHWHOM IIpaBa Ha
3eMEJbHBI Y4YacTOK, MNpeNOCTaBlIeHHBIH [UIsi JIMYHBIX HYXJ, YaCTUYHO WU
NOJIHOCTBIO HAxONSIIMKCS B TrpaHdLax ocob0 OXpaHseMOl NpPHPOAHOH
TEPPUTOPUH (perepalIbHOTO 3HAYECHHS MO0 Ha 3eMJIX JieCHOro (oHAa, yCIOBUS
HACTYIUICHUs] HEOJarompuATHBIX MOCIHEACTBUM  AJIS  OTBETYMKA  JOJDKHBI
onpenensaTees ¢ yd€roM nojoxxenuid cr. 302 ganHoro koxaekca. Mcnonb3oBanue xe
0e3 yuéTa 3TOoro o0cTosITENLCTBA €ro cT. 304, He NpeaHa3HAYEeHHOU Ui pelleHus
BOIIpPOCa O MPUHAAJIEKHOCTH HMYLIECTBA U B 3TOM CMBICIE MPENOCTaBIAIOIIEN
OTBETYHMKY MEHBIIHA O0BEM MpPABOBBIX IapaHTHii, CO3/1a€T CYLIECTBEHHBIE PUCKH
HapymeHuss — Bompekd cT. 2 U 18 Konctutyuum Pocculickoit ®epepauun —
MPpeAYCMOTPEeHHBIX €€ CT. 35 1 36 npaB rpakaaH.

BeiGop cmocoba 3amuThl BEIIHOTO IpaBa, KBAIU(UKALUI CIHOPHOIO
OTHOILLIEHHS CYJOM M pa3peileHHe BEIHO-IPaBOBOr0 KOH(UIUKTA 3aBHCUT OT TOTO,
B YbEM (haKTHYECKOM BJIAJIEHUH HAXOIUTCA CIIOPHOE UMYLIECTBO.

VYKa3zaHHbIH HUCTIIOM CIIOCOO 3alllMTHI MpaBa SBISETCS HCKIIOYHUTE/ILHBIM U
UCIONB3yeTcss B TeX ChydasX, KOrjJa UHble CIOocoObl 3allluThl IIPaBa,
npeaycMoTpeHHble cT. 12 I'paxpmanckoro xoxaekca Poccuiickoi Penepanuu, He
MOTYT TIPUBECTH K BOCCTAHOBIIEHUIO HAPYLIEHHBIX IIPaB UCTLA.

[Ipu 5TOM CyJIOM YCTaHOBJIEHO, YTO NPaBO COOCTBEHHOCTU HA CIOPHBIE
3eMeJibHble YYaCTKM K OTBETYHMKY IEpelulo B MOPSAKE BO3ME3IHBIX CHECIIOK, a
[IEpPBOHAYAIILHOMY COOCTBEHHHKY 3€MEJIbHBIH Y4acTOK ObUI NpPEJOCTaBJIEH Ha
OCHOBaHHUH MTOCTaHOBIICHUS TOCYAapPCTBEHHOr0 OpraHa.

B cuny npuBenEHHBIX HOPM IMIpaBa cyly HEOOXOAMMO OBLIO BBIACHHTh
oOcTosTeNLCTBA ~ NPHOOpPETEHHST  3€MENbHOr0  y4acTka,  JaTrb  OLEHKY
I0OPOCOBECTHOCTH OTBETYMKA, OIPEAC/IUTh OTCYTCTBHE y OTBETYMKA KaK NpaBa
COOCTBEHHOCTH, TaK U (aKTHUYECKOTO BIAJEHHsI CIIOPHBIM 3€MEJIbHBIM YYacTKOM,
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HUCXOMl U3 NPEe3yMIILUH HAIW4YMs 3aperuCTPUPOBAHHOTO IIpaBa W BIIAJACHHUS
COOCTBEHHUKOM HMYLIECTBOM, YCTAQHOBHUTh (DAKTHYECKOE HAJOKEHHE TPAHMI]
3€MEJIHOIO yYacTKa Ha IPaHULbl TEPPUTOPUH, KOTOpas UCKIIOUYeHa U3 000poTa, a
TAK)K€ BBIACHHUTB, KOI/1a UCTLLy CTaJI0 U3BECTHO O HAPYIIEHHOM IIpaBe.

Or YCTAHOBJICHHSA OAHHBIX 00CTOITENLCTB 3aBHUCEJIO, KAKHE HOPMEI ITpaBa
HCOGXOI[I/IMO ObL10 IIPUMECHATH K JaHHLIM [TOpPaBOOTHOWMICHHUSM, a TaKXe
IMPUMCHCHHNEC KaKKHX MOCJIEACTBUH BlI€YET YAOBJICTBOPCHHUE HUCKaA.

Mexay TeM Takux 0OCTOSTENBCTB CYJOM HE YCTaHOBIIEHO, BCIIEICTBUE YETO
BBIBOJBI O NIpPUMEHEHHUH nojoxxeHui cr. 304, a He c1. 301 u 302 I'paxxgaHckoro
kogekca Poccuiickoit ®Peaepaui K CHOPHBIM IPABOOTHOIICHHUSIM HEJb3S
MPU3HATH 3aKOHHBIMH.

JanHble pa3bsiCHeHMs CyJeOHBIMH HHCTAHLHUSMHU IO HACTOAIIEMY HENy He
YYTEHBI, OJHAKO OT YCTAaHOBJIICHUS TMPUBEAEHHBIX OOCTOSTENECTB 3aBHCHT
paspelleHue Borpoca 00 UCKOBOW JJaBHOCTH.

Tak, B coBmecTHOM noctaHoBieHud Ne 10/22 pa3bsicHeHO, YTO TedeHUE
CPOKa WCKOBOM [JIaBHOCTM IO HMCKaM, HalpaBICHHBIM Ha OCHapUBaHUE
3aperucTpUPOBAHHOTO IpaBa, HAUYMHAETCS CO JAHS, KOTJAa JIMLO Y3HAJO WU
JIOJDKHO OBLIO y3HaTh O cooTBercTBYyloled 3amucu B ETPIL Ilpu stom cama mo
cebe 3anuck B EI'PII o nmpaBe unu obpeMeHEeHUM HEABHXXHUMOTO HUMYIIECTBa HE
o3Ha4aeT, 4yTo co Aus €€ BHecenus B EI'PIT muito 3Ham0 WK JOMKHO OBUIO 3HATH O
HapyllleHUH IpaBa.

[lockonbKy 3aKOHOM He YCTAaHOBJIEHO MHO€, K MCKaM, HalpaBlIeHHBIM Ha
OCIIApUBaHUE 3apErMCTPUPOBAHHOIO IpaBa, MPUMEHSETCS OOIMHA CPOK HCKOBOH
JaBHOCTH, TpeaycMOTpeHHBIH cT. 196 I'paxpanckoro xoaekca Poccuiickon
Oepepaumu.

B a63ane 3 n. 57 nocranoBnenns Ne 10/22 pasbscHeHo, 4yTO B cuily ab3ana
nsatoro cr. 208 I'paxnanckoro koxekca Poccuiickoit @egepanyu, B Clydasx,
KOT/ia HapylIeHHE MpaBa UCTHa MyTéM BHeceHHs HenocroBepHoil 3anmucH B EI'PII
HE CBS3aHO C JIMIIEHWEM BIAJE€HUSA, Ha HCK, HAlpPaBICHHBIA HA OCIapHUBaHHE
3aperuCTPUPOBAHHOIO PaBd, UCKOBAas JaBHOCTh HE PACIIPOCTPAHAETC.

N3 nocranosnenns KonctutyumonHoro Cyna Poccuiickort ®enepauuu
ot 28 siuBapst 2025 r. Ne 3-I1 cneayert, 4TO criop 0 NPHHAAJIEXKHOCTH UMYIIECTBA —
Jaxe ecau oH obneyeH B (opMy CIopa O NPU3HAHUU NpaBa Ha 3eMEJbHBIA
Yy4acTOK OTCYTCTBYIOIMM — HE MOXeT OBITh IPOU3BOJLHO M HEOOOCHOBaHHO
HU3BAT U3-TIOJ1 ISHCTBUS MHCTUTYTa UCKOBOH NaBHOCTH.

ITpu 5ToM MepBOE MO BPEMEHHU M3 YKa3aHHBIX OOCTOATENBCTB — IOSBICHUE
Ha 3eMeJbHOM Y4acTKe BHMMBIX [IPHU3HAKOB €ro OCBOSHMs MpaBoobiajarelieM,
nubo oroOpakeHWe B KaJacTpe HEJBUKUMOCTH KOHKPETHBIX CBEJCHHH O
pacnojioXeHHH YydyacTKa, Ju0O MpaBOBOM CIOp, H3 COJEpXaHUS KOTOPOro
YIOJHOMOYEHHOMY OpraHy (OpraHM3allMi) JOJDKHO OBUIO CTATh OYEBH/HBIM, YTO B
EI'PH BHeceHo npaBo IpakJaHWHA Ha 3eMeIbHBIN YUacTOK, TMO0 OTMEHA OPraHOM
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nMyOJIMYHON BIACTH NPABOBOrO aKTa, KOTOPHIM 3€MENbHBIM y4acTOK ObLI
IPEAOCTaBJIeH, — JODKHO paccMaTpuBaThCsi B KadecTBe JHHA, C KOTOPOTO
HQYMHAETCsl TEYEHUE CPOKA HWCKOBOH NABHOCTH, €CIIH CYJOM H3 OOCTOATEILCTB
KOHKPETHOro Jienia He OyleT yCTaHOBIEHO, YTO HMCTEl y3Hall WM HOJDKEH OB
y3HaTh O HApYIIEHUH CBOEro MpaBa paHBbIIIE.

Takum 00pa3oM, €cClii yCTAaHOBJIEHO, YTO TPaXAaHWUH IPH MPUOOpETEHHH
(npenocTaBieHUH) 3eMeNbHOTO y4actka (mpaBa Ha HeEro) JeiCTBOBal
J0OPOCOBECTHO MJIM YTO MCTEK CPOK MCKOBOM JaBHOCTH, HCUHMCIIIEMBIH C yUETOM
BEIPOKEHHBIX B JJaHHOM IIOCTAHOBJIEHUHW MpPABOBBIX MO3WIWH (M IpU 3TOM HE
JOKAa3aHO COBEpUICHHS UM YMBIIUICHHBIX TMPOTHBONPABHBIX JEHCTBUI TIpU
NpUOOpeTEeHUH Yy4dacTKa), YAOBJIETBOPEHHE, KaK I3TO CIEAyeT H3 JaHHOrO
[IOCTAHOBJICHUS, TpeOoBaHUS 0 NPU3HAHUU OTCYTCTBYIOLIM
3apETHCTPUPOBAHHOIO 3a rpaxkJaHuHOM uiu orpaxéHHoro B EI'PH B kauectse
paHee BO3HUKILETO y rpak/laHMHa MpaBa Ha MPEIOCTaBICHHBIN JUIS JIMYHBIX HYXI
YY4acTOK B CBSI3M C €ro HaxOXJEHHEM B HacTosIlee BpeMs HJIM B MOMEHT ero
IPEeIOCTaBIEHUss B TPaHULAX O0CO00 OXpaHSAEeMOW MPUPOAHOH TEPPUTOPUHU
(enepanbHOr0  3Ha4YE€HUS  JOKHO  CONPOBOXKIATHCS  OJHOBPEMEHHBIM
BO3JIOXKEHHEM CyJOM Ha oOpraHbl MOyOJMYHOH BiIacTd OOS3aHHOCTH B
YCTaHOBJICHHBIH CYJOM CpOK MNPeJOCTaBUTh TpaKJaHUHY 3€MEJbHBIH yYacTOK
aHAJIOTUYHOM  IJIOLIAAW, WMEIOIIMNA BUJA  pa3pellieHHOTrO  KCIOJIb30BaHUS,
NpeNoJIaralofii  YOBJICTBOPEHHE JIMYHBIX HYXZA, a 0pd OOBEKTUBHOM
OTCYTCTBHHM TaKOW BO3MOXXHOCTH MHBIM 00pa3oM KOMIIEHCHPOBATh IpeKpalleHue
npaB rpaXJaHHHa Ha Y4YacTOK, a TaKXe KOMIEHCHPOBAaTb CTOMMOCTb 3aKOHHO
CO3IaHHBIX Ha y4acTKe 00beKTOB. COOTBETCTBYIOLIAs 0OS3aHHOCTH BO3JIAaraercs
Ha oOpraHbl MyOAMYHONW BIACTH, W3HAYAIBHO IIpeOCTaBUBLIME Y4YacTOK (MX
IPaBOIIPEEMHHUKOB), B TOM uucie ¢ yuy€tom 4. 10 cr. 85 PenepanpHOro 3akoHa
«O6 00X MPHUHIIMIIAX OpraHU3allMd MECTHOro caMmoympaBieHHs B Poccuiickoin
Qenepaiin» OHAa MOXET OBITh BO3/IOXKEHa HA COOTBETCTBYIOLIME OpraHbI
MECTHOI'O CaMOYIIpaBJIeHUsI U Ha OpraHbl roCyAapCTBEHHOM BJIACTH.

Kpome Toro, B cooTBeTcTBUH C 4. | CT. 45 'parklaHCKOro NpOLECCYaIbHOIO
Kkomekca Poccuiickoii ®enepaiii  TPOKypop BIpaBe oOpaTUThCA B Cyd C
3agBJIEHHEM B 3alllUTy [paB, CBOOOA ¥ 3aKOHHBIX HHTEPECOB TIPaxkJaH,
HeonpeAeIéHHOTo Kpyra Jiul uiu uHTepecoB Poccuiickoii Denepaunn, cybbEKTOB
Poccuiickoit @enepaiiny, MyHUHHIAIBHBIX 00pa30BaHUii.

Cormacso 1. 1 ct. 124 I'paxnanckoro koaekca Poccuiickoil ®enepauuu
Poccuiickas ®enepauus, cyobektbl Poccuiickoit Penepatuu: pecrybnuku, Kpas,
obnacty, ropoaa (GenepaibHOrO 3HAYEHWS, aBTOHOMHas 00JacTb, aBTOHOMHBIE
OKpyra, a TakKXe TOpOACKHE, CEIBCKHEC IOCCICHHUA H Apyrue MyHUIHUNAJIBHBIC
o0pa3oBaHusl BBICTYNAIOT B OTHOLIEHMAX, PEryIUupPyeMbIX TPaXKIaHCKUM
3aKOHOJIATENIbCTBOM, HA PABHBIX Hayalax C MHbIMH YYACTHHKAMHU 3TUX OTHOIICHHH
— rpaxxaaHaMy U IOpUANYECKUMH JINIAMH.

B cuny . 1 ct. 125 atoro xe koxekca oT uMeHn Poccuiickon Penepaiu u
cy6bektoB Poccuiickolt @enepanyu MOryT CBOMMH JeiicTBHsAMM NpUOOpeTaTh M
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OCYWICCTBIIATE HMMYIUICCTBEHHBIE H JIMYHBIE HEUMYILICCTBEHHBIC IpaBa H“
06$I3aHHOCTI/I, BBICTYlIATh B CyJ/l€ OpraHbl rocy,aapCTBeHHoﬁ BJIaCTH B paMKax HX
KOMHCTCHHYIH, YCTaHOBHeHHOﬁ aKTaMH, OINPEAC/IAIONIMMH CTAaTyC 3THX OpraHoB.

Ilo HacrosiemMy pely MNpPOKYpopoM TpeABsABIeH KMCK B HHTEpecax
Poccuiickoit denepaium.

B cuny npuBeA€HHBIX BBIIE HOPM MaTepHAbHOTO W TPOIECCYATBHOTO
npaBa CyJ o00si3aH ObUI ONpPENeNuTh U MpPHBIEYb K YYACTHIO B JleJieé B Ka4eCTBe
MCTIIAa COOTBETCTBYIOLIMI rOCYIapCTBEHHBIH OpraH, UMEIOIHI MPaBO BBICTYIATH
oT umeHHu Pocculickoil @enepaliuu.

OpHako CyqoM 3TOro cenaHo He ObUIO, JIeJI0 pacCMOTpPEHO 0e3 ydacTHs
Poccuiickoii ®epepauuu Kak MCTUA B CHOPHBIX MaTepHabHO-IIPABOBBIX
OTHOIIIEHHUSX.

B HacrosimeM cnywyae cyaoM mepBOH MHCTAaHLUMHM IPH TMOCTAHOBJIEHUH
pelreHuss He Obutd coOJIO/IEHBI TpeOOBaHUS O 3aKOHHOCTH W OOOCHOBaHHOCTHU
CyldebHOro akra, a OTOMY JOMYLICHHbIE HAapyILEHHs, He UCIpPABJICHHbIE CYyAOM
amneJUIALIMOHHOM HWHCTAHIIMM M KAacCAl[MOHHBIM CyJAOM OOIel IOpUCAMKIUH,
SBIISIOTCS CYNICCTBEHHBIMM M HENPEOAONIMMBIMH, B CBSI3U C 4€M MOTYT OBITh
UCTIPaBJIeHbI TOJIBKO MOCPEICTBOM OTMEHBI CyAeOHBIX TOCTaHOBICHHH.

Ilpu takux obcrosrenbcrBax CyneOHas KoJulerus MO IpaXJaHCKUM Jleam
BepxoBHoro Cyna Poccuiickoii ®enepauyyu CYUTAET, 4YTO MPUHATHIE [0 IEIY
peleHe cyJa MepBOdl WHCTAHLMH, ane/UIALUOHHOE OINPEAC/IEHUE U OIpEACICHHE
KaCCallMOHHOTO cyaa oOImed MOPUCAMKUUM Helb3sl MpU3HATh 3aKOHHBIMHM, OHH
NoJIeXaT OTMEHE, a JeJIo — HallpaBjIeHHI0 Ha HOBOE pacCMOTPEHHE B Cy[l IEpBOX
WHCTaHIU K.
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Ha ocHOBaHMH WH3JIOXKEHHOTO H PYKOBOJACTBYACH CT. 390 -390
I'paxciaHCKOro TpoleccyaipHoro kogekca Poccuiickoii ®exnepanuu, CynebHas
KOJLIETHS 1O TpaxkaaHckum aenam BepxosHoro Cyna Poccuiickon ®@enepanuu

ornipeaesimnJia:

pemreHue XOCTHHCKOro padoHHoro cyzaa r. Coun KpacHomapckoro kpas ot
7 anpens 2023 r., aneJUIAHUOHHOE OMpeAeleHHe CyIeOHOM KOJUIETHH T10
rpaxaaHckum aenam KpacHomapckoro kpaeBoro cyna or 24 okrs6ps 2023 r. u
onpejeiieHne CyneOHOM KOJJIETMH N0 TpaXXAaHCKUM JenaM  YerB€proro
KaccallMOHHOro cyjaa oomed wopucaukuuu ot 19 mapra 2024 r. OTMEHHTS,
HanpaBUTH [IEJI0 Ha HOBOE PACCMOTPEHHE B CYJl IEPBOM MHCTAHLIKH.

[IpencenaTenbCTBYIONIUM

Cynpu





