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CynebHas komnerus no rpaxuaHckum genam Bepxoshnoro Cyma Poccuiickoit
®enepauuu B cOCTaBe

[IpeACceIaTeNbCTBYOLIETO Mapsuna A.H.,
cynen I'opixosa B.B. u Kporosa M.B.

paccMoTpesia B OTKPBITOM cyAeOHOM 3acelaHuM TPaKAaHCKOe IeNN0 MO HCKY
3amecTuTeNs npokypopa KpacHomapckoro kpas — npokypopa r. Couu, NedCTBYIOLIETO
B uHTepecax Pocculickoir ®enepauuu, k bblukoBoil EneHe I'MBMBHE O TNpU3HAHUH
OTCYTCTBYIOLLMM TIpaBa COOCTBEHHOCTH Ha 3€MeJIbHBINA YYacTOK,

0 KaccauMoHHOM xanobe berukoBoil Enenbl [ MBHBHBI Ha pelieHue AJIEpCKOro
paiionHoro cyaa r. Couu KpacHonmapckoro kpas ot 27 umrons 2023 r., aneisiHOHHOE
onpejeneHue cyaeOHOW KoJuleruu no rpaxaaHckuM aenaMm KpacHomapckoro kpaeBoro
cyaa ot 30 suBaps 2024 r. u onpeneneHue cy1e0HON KOJUIETHH 0 TPaXJaHCKUM AejiaM
YeTBEPTOro KaccallMOHHOIO cyAa o0uIei pUcAUKLUKU OT 4 uioHa 2024 T.

3acnywaB jgoknan cynsd  BepxoBHoro Cyma Poccuiickoit  ®epepanuu
KporoBa M.B., BbicnywaB mpokypopa [eHepambHOH TipoKypaTypbl Poccuiickoi
®epnepanuu Pycakosa M.B., Bo3paxkaBiliero npoTUB y/10BJIETBOPCHUS XKalo0bl,

CynebHas xojuerds no rpaxiaaHckum nenam Bepxosnoro Cyna Poccuiickoit
®enepauuu

ycTaHOBHWJIA:

3aMecTuTeNb npokypopa KpacHomapckoro kpasi — npokypop r. Coun obparuics
B CyJ C YKa3aHHbIM BbILIE HCKOM, B KOTOPOM IIPOCHJI IIPU3HATH OTCYTCTBYIOLIUM IIPaBO
cobctBeHHOCTU bbiukoBoi E.I'. Ha 3eMeNbHBINM y4acTOK M3 KaTeropuUU 3eMesib «3eMJIU
HAceJIEHHbIX IYHKTOB» C BHJIOM pa3pell€HHOI0 MCIIOJb30BaHUsl «CaZOBOACTBO»
C KaJacTpOBbIM HOMEPOM , TUIOLIA/IbI0 659 KB.M, pacnojioXeHHbIH
no azapecy: | | : [ paliOH, CaJOBOJYECKOE



TOBAapHUIIECTBO « », ydacTok Ne a TaKXe CHATb C TOCYyJapCTBEHHOIO
KaJacTpOBOro y4€Ta CBEJICHUA O JaHHOM 3€MEJIbHOM y4acTKe.

B ob6ocHoBaHMe TpeOoBaHuUil yKa3aHO, YTO AaHHBINH 3eMeJIbHbIM yY4aCTOK YaCTHYHO
pacmojioxKeH B TpaHULAX paHee YYTEHHbIX 3eMenb (enepaibHOM COOCTBEHHOCTH
B COCTaBe 3eMeNlb AJUIEpCKOro Y4YacTKOBOTO JIECHUYECTBa, BXondlero B COYMHCKMIA
HalMOHAJIBHBIN NapK.

IIpy Takux oOOCTOATENBCTBAX, IO MHEHHIO TIPOKYpOpa, OCHOBAHHA I
BO3HUKHOBEHUSI 'y OTBETYMKa TMpaBa COOCTBEHHOCTH Ha 3€MENbHbIH Yy4acTOK
OTCYTCTBYIOT.

Pemennem Apnnepckoro paiioHHoro cyza r. Coum KpacHomapckoro xpas
or 27 wiona 2023 r., ocTaBiieHHbIM 03 W3MEHEeHHWs amneJUIMIHOHHBIM OIpeAelieHUEM
CyneOHOH Komjerud Mo rpaxaaHckuM penaMm KpacHogapckoro KpaeBoro cyjaa
ot 30 suBaps 2024 r., Tpe6oBaHHUS yIOBIETBOPEHBHI.

OnpenenenvemM cyneOHOM KOJUIETMM IO TpaXJaHCKUM JienaM YeTBEpTOro
KacCallMOHHOTO cyja ofuieit opucaukuuu ot 4 uioHs 2024 r. yKa3zaHHble CyIcOHBbIE
[IOCTAHOBJIEHHUS OCTaBJIEHbI O€3 U3MEHEHUSI.

B kaccauuonHo#l jkanoOe berukoBoit E.I'. craBuTcs Bompoc 00 OTMeHe
COCTOSIBILIMXCS N0 AeNy Cy1eOHBIX IOCTAaHOBJIEHUH, KaK HE3aKOHHBIX.

Onpenenennem cyasu BepxoBHoro Cyna Poccuiickoit ®enepanun Kporoa M.B.
oT 22 sHBapsa 2025 r. xaccallMOHHas jkajnoba ¢ JIeJloM TepelaHbl IS pacCMOTPEHHS
B cyneOHOM 3acenanuu CyneOHOMN KOJUIernu Mo rpaxkaaHckuM jaeiaM BepxosHoro Cyna
Poccuiickoii ®enepanuu.

[IpoBepuB MaTepuanbl Jena, O0OCYyIMB JOBOJbI KAacCAalMOHHOH > KanoObl
U Bo3paxxeHus Ha He€, CyneOHas KoJulerus nmo rpaxxkaaHckum aenam BepxoBroro Cyna
Poccuiickoit @enepaiiuy HaXOAUT KalloOy moajexauei y10BJIETBOPESHHUIO.

B cooTBercTBuM co craThéil 390'¢ I'pakaaHckoro mHpoleccyanbHOro Komekca
Poccuiickoii ®emepanui OCHOBaHUSMM JUISI OTMEHBI WM M3MEHEHUS CyJaeOHOMH
komterneit BepxoBHoro Cyna Pocculickoii ®eaepanuu cyneOHBIX IMOCTaHOBICHUN
B KacCallMOHHOM MOpsJIKE SIBJASIOTCS CYIIECTBEHHbIE HapyLIEHHUs] HOPM MaTepHAJIbHOTO
npasa v (WJIM) HOPM MPOIECCYyaIbHOrO MpaBa, KOTOpbie NOBIMSIA Ha UCXO] Jiena U 6e3
YCTpaHEHHsI KOTOPBIX HEBO3MOXXHbI BOCCTAHOBJIICHME M 3allliTa HaApYLUEHHBIX IPasB,
cBOOOJ M 3aKOHHBIX HMHTEPECOB, a TAKXKE 3al[UTa OXPaHSIEMbIX 3aKOHOM ITyOJIMYHBIX
UHTEPECOB.

Takue HapylleHUs JOIMYyIIEHbI IPU PACCMOTPEHUHU JAHHOIO JIeNa.

Kak ycraHoBneHo cyaamu, nocraHoBieHueM CoBera Mwunuctpos Poccuiickoit
Coserckoit @eneparuBnoii Conuanvuctuueckord Pecny6nuku ot 5 mas 1983 r. Ne 214
«O coznanuu COYMHCKOTO HAlIMOHAJBHOrO napkay» co3naH COYMHCKHMH HalMOHAJIbHBIHA
napk MuHnucTepcTBa JecHoro xossiictBa PC®CP. DTuM XK€ INOCTaHOBIIEHHEM
B mnoibs3oBaHde COYHMHCKOro HAlMOHAJBHOrO HapKa [peJoCTaBle€HBl  3€MIIH
rocyJapCTBEHHOr0 JlecHoro GoHaa.

B 1997-1998 ronax JiecOyCTpOUTENBHBIM NpEANPUsITHEM «BOPOHEXKIIECIIPOEKTY,
noABeIOMCTBeHHBIM DejiepalibHOMY areHTCTBY JIECHOTO XO3SMCTBA, IPOBEIEHO
necoyctpoiictBo COYHMHCKOrO HAalLMOHANBHOIO napka. B pesynbraTe B OTHOLUIEHHH
15 y4acTKOBBIX JIECHHYECTB COCTaBJIEHbI KapTorpaduyeckue IUIaHbl JIECOYyCTPOMCTBA,



onpenensBiine rpaHuibl COYMHCKOrO HallMOHANLHOIO Mapka, KOTOPHIE BIOCHEIACTBUM
IIOCTaBJIEHbI Ha TOCYAAPCTBEHHBIN KagacTPOBBIN YUET.

Ha ocHoBannu mnnaHa necoycTpoiicTBa AIepCKOro y4aCcTKOBOIO JIECHUYECTBA
CouMHCKOro HauMoHanbHOro mapka 14 okrtsa0ps 2005 1. Ha TroOCyAapCTBEHHBIN
KaJaCTpOBbI YYET CO CTAaTYyCOM «paHee YUTEHHBIH» MOCTaBiIeH 3eMENbHBIM y4acTOK
C KaJacTpOBBIM HOMEPOM KaTeropuu «3€MJIM 0CO00 OXpaHIEMBIX
TEPPUTOPHUI U OOBEKTOBY.

W3 marepuanoB nena cneayer, uro berukoBa E.I'. sBiasercs COOCTBEHHUKOM
3€MEJIbHOIO y4YacTKa M3 KaTeropuu 3eMellb «3eMJIM HaceJEHHBIX MYyHKTOB» C BHJIOM
paspelli€HHOr0  MCHNOJb30BaHUS  «CaJOBOACTBO» C  KagaCTPOBBIM  HOMEPOM

, mlowaneto 659 KB.M, pacloOJOXKEHHOIO 1O  ajpecy:

[ pailoH, caloBOAYECKOE TOBAPUILECTBO »,

y4acTok Ne ||, 4yTO moATBepxkaaeTcsi cBeeHUsAMU EQMHOro rocynapcTBEHHOrO peectpa
HEJBHXHUMOCTH.

OcHoBaHHMeM 1)1 MOCTAHOBKH Ha rOCYJapCTBEHHBIM KaJacTPOBBIA Y4ET JaHHOIrO
3eMEJIbHOTO Y4acTKa MOCHIYXHJIO CBHAETENBCTBO Ha MpPaBO COOCTBEHHOCTH HA 3EMITIO
Ne 2515, BbipanHoe I'anaHoBy E.A. B COOTBETCTBUHM C TIOCTAHOBJICHHEM TJIaBhI
agMUHUCTpauuu Ajyepckoro padioHa 1. Coum Ne 287 or 5 ampens 1993 r.
«O0 yTBepXX[I€eHHMHU MpPOEeKTa OpraHU3allMd W 3aCTPONKH TEPPUTOPUM CAJOBOAYECKOTO

TOBapULIECTBA « b JIOKOMOTHBHOI'O [IE€MO CT. AJUIep», COMNIACHO KOTOPOMY
I'ananoBy E.A. mnpenocraBieH 3eMenbHbIH yyacTok Ne B CaJ0BOJYECKOM
TOBAPHILIECTBE ¢ ».

Ha ocHoBaHuM norosopa Kyminu-npogaxu ot S5 urons 2018 r. 3eMenbHbIA y4acToK
nepewién B cobcTBeHHOCTh berukooii E.I'.

OO6paiuascey ¢ 3asBlieHHWEM O NPU3HAHWU TpaBa COOCTBEHHOCTH HA 3€MEJbHBIN
y4acTOK OTCYTCTBYIOULIMM, 3aMeCTUTENb Nnpokypopa KpacHomapckoro kpasi — mpokKypop
r. Coun mOpeACTaBWJI aKT HATypHOro oOcCjielIoBaHUS 3€MENbHOro0  yyacTka
oT 14 centsiOps 2022 r., U3 KOTOPOro CJIEAYET, YTO CITIOPHBIM 3€MeNbHBIM y4acTOK
HE OTOPOXKEH, CBOOO/ICH OT CTPOEHUI, TECOMOKPBIT.

[Ipokypopom Takxe nmpeacTaBieHo 3akiaoueHue crneuranucra GI'bY «CounHckuit
HallMOHANBHBIA Napk» MHHUCTEPCTBA NMPHUPOJHBIX PECYpCOB W 3KOJIOrMM Poccuiickoi
Oenepaunn ot 20 centsadps 2021 r., U3 KOTOpPOro cieayer, YTO CIOPHBIA 3€MeEJIbHBIM
y4acTOK YacTUYHO pAaCloJioKEeH B TIpaHULax 3emenb AJJIEpPCKOro y4acTKOBOIO
JISCHUYECTBA, TEPPUTOPHUS KOTOPOro OIlpeiesieHa IJIAaHOM JecoHacaxiaeHuh 1997 r.,
B npenenax Bblena 11 kBaprana 42 yka3aHHOrO y4acCTKOBOIO JIECHUYECTBA, KOTOPBIA
COCTaBJIsI TeppUTOPHIO COUYMHCKOTO HALTMOHAIBHOIO MapKa.

YoBNeTBOpsAs 3asBI€HHE INPOKypopa O TpHU3HAHMM I[paBa COOCTBEHHOCTH
OTBETYMKA Ha 3€MEJbHBIA y4aCTOK OTCYTCTBYIOLIUM, CyAbl IEPBOM U aleUIILMOHHOM
MHCTAHLIMM, cchutasich Ha 3akiroueHue crennainncta PI'BY «CounHckuii HallMOHAIBLHBIN
mapkK», ykasajid, 4YTO JaHHbIH YYacTOK HYacTMUYHO pacloJIOKEH B TPaHHLAX paHee
yYTEHHBIX 3eMellb  (efiepaibHOH COOCTBEHHOCTH B COCTaBe 3eMellb AJIepcKoro
y4acTKOBOTO JIECHHUYECTBa, BxoAsllero B COYMHCKUN HallMOHANBHBIM NMapK, MpU 3TOM
pelieHUss 00 HU3BATHM YacTH 3€MEJIbHOIO0 Y4YacTKa YIOJHOMOYEHHBIMH OpraHaMu
HEe IPUHUMAJIOCh.



C yuéToM u3/I0XKEHHOrO CyObl IPUUUIM K BBIBOAY O TOM, 4YTO HpPaBoO
COOCTBEHHOCTH Y OTBETYMKA BO3ZHMKJIO HE3aKOHHO.

C BBIBOZAMH Cy10B NEPBOH U ameUISILHOHHON MHCTAHIMK cornacuics YeTBEpThIit
KaCCaUMOHHBIN CyJ o0LIel OPUCIUKIMH.

CynebHas komnerusi mo rpaxjaHckuMm jnenam Bepxosnoro Cyma Poccuiickoit
Qenepal HAXOAUT, YTO C OOXKATyeMBIMU CyaeOHBIMM IIOCTAHOBJIEHUSIMU HEJb3S
COIJIACHUTHCA 110 CEAYIOLIUM OCHOBaHHSM.

Crateéit 9 Kouctutyuum Poccuiickoii ®Denepaliii yCTaHOBJIEHO, YTO 3€MIIs
U Jpyrve NpUpPOHBIE PECYPCHI UCIIONb3YIOTCA U oXxpaHsitoTcs B Poccuiickoii ®deneparuun
KaK OCHOBA JKM3HU U JEATEJIbHOCTH HApOAOB, MPOXHBAIOIIUX HA COOTBETCTBYIOLLEH
TeppuTOpUn (4acTth 1).

3eMass W JApyrue [PHPOAHBIE pecypchl MOTYT HaxXOIMThCS B YaCTHOM,
rocyapCTBEHHOM, MyHUIIMNIAJIBHON M MHBIX (hopMax cOOCTBEHHOCTH (4acTh 2).

IIpu stoM B Poccuiickoii ®Penepanuu NpuU3HAIOTCS W 3alMUIAIOTCS PaBHBIM
00pa3oM yacTHas, rocyJapcTBeHHasi, MyHULIUNANbHAS ¥ HHble (HOPMbI COOCTBEHHOCTH
(uacTtb 2 crathu 8§ Konctutyuuu Poccuiickoit ®@enepanun).

B cootBercTBuM co crathsaimu 130, 131, 141°T paxaaHckoro kogekca Poccuiickon
Qenepaunu 3eMeJbHbIE YYacTKH OTHOCATCS K HEABH)XKHMBIM  BelllaM, INpaBo
COOCTBEHHOCTH Ha KOTOPbIE MOAJIEXKUT PETUCTPALIMH.

B cuny cratbd 8' Ha3BaHHOTO KOJEKCAa OCYJAPCTBEHHAs PErHCTpalis IpaB
Ha UMYILECTBO OCYLIECTBJISIETCSl YIIOJHOMOYEHHBIM B COOTBETCTBHUU C 3aKOHOM OpPraHoM
Ha OCHOBE IPUHLMIIOB MPOBEPKU 3aKOHHOCTHM OCHOBAaHHUM PErucTpalvd, myOJIuYHOCTH
U OCTOBEPHOCTH rOCyJapCTBEHHOTO peecTpa (ab3al BTOpoil myHkTa 1).

IIpaBa Ha UMyIllIeCTBO, NOAJIeKAILHAE FOCYIapCTBEHHON perucTpalii, BO3HUKAIOT,
U3MEHSIOTCA M MpeKpallaloTcsi C MOMEHTa BHECEHHSI COOTBETCTBYIOLLEH 3amucH
B FOCY/IapCTBEHHBIN peecTp, €clid HHOE HE YCTaHOBJIEHO 3aKOHOM (TIYHKT 2).

3aperucTpUpOBaHHOE MPABO MOXKET OBITH OCIIOPEHO TOJNBKO B Cy1€OHOM IMOPSAKE.
Jluno, ykazaHHOoe B TIOCYJapCTBEHHOM peecTpe B KauecTBe IpaBooOiajaress,
NpPU3HAETCS TAKOBBIM, [OKa B YCTAHOBJIEHHOM 3aKOHOM IOPSJKE B PEECTP HE BHECEHA
3anuch 00 HHOM.

[Ipy BO3HMKHOBEHMHM CHOpa B OTHOIIEHUM 3apEerMCTPUPOBAHHOIO IIpaBa JIKLO,
KOTOpOE 3HAJIO WJIM JIO/HKHO ObLIO 3HATh O HEJOCTOBEPHOCTH JAAHHBIX FOCYAAPCTBEHHOIO
peecTpa, He BIIPaBe CChLIATHCS Ha COOTBETCTBYIOLLIME IAHHBIE.

[IpuoOperaTrens  HEABMKMMOIO  MMYILUECTBA, NOJaraBIMACA NpU  €ro
NPUOOpETEHHWH Ha JaHHbIE TOCYJAapCTBEHHOIO peecTpa, MpU3HAETCS NOOPOCOBECTHBIM
(ctatbu 234 u 302), noka B cyeOHOM MOPSAJKE HE JOKA3aHO, UTO OH 3HAJ WU JOJDKEH
ObUT 3HaTh 00 OTCYTCTBHH IIpaBa Ha OTUYXJAEHHE 3TOr0 UMYILECTBA y JHULA, OT KOTOPOro
eMy Mepeluld npaBa Ha Hero (MyHKT 6).

B nocranosnenun Ilnenyma BepxosHoro Cyna Poccuiickoii ®enepanuu
ot 23 mons 2015 r. Ne 25 «O mpuMeHEHHHU CyJaMU HEKOTOPBIX IMOJOXXEHUH pasnena I
yacTu mepBoii ['paxnanckoro koxmekca Poccuiickoit ®Peaepauuu» pa3bsICHEHO, YTO
cratbs 8" I'paxxnanckoro  komekca  Poccuiickon ~ @exnepanid  COJIEPIKHUT
OCHOBOIIOJIaralolue TMpaBWwia TOCYAAPCTBEHHOW perucTpaliMd IpaB Ha HMYIIECTBO,
HOoJIeXKale NPUMEHEHHIO HE3aBUCHMO OT TOrO, YTO SIBIAETCS 0OBEKTOM pErucTpaluu



(mpaBa Ha HEABWKHMOE MMYIUECTBO, JAOAS B YCTABHOM KamuTalde oOLiecTBa
C OIpaHWYEHHOM OTBETCTBEHHOCTBIO M Jp.). JlaHHas HOpMa pacrnpocTpaHseTcs
Ha PETUCTpalMi0O B Pa3IMYHBIX peecTpax: EQUHOM rocynapcTBEHHOM peecTpe MpaB
Ha HEJIBHXHMOE HMYIIECTBO M CAENOK ¢ HUM, EQMHOM rocynapcTBeHHOM peecTpe
IOpUIMYECKUX JIUI U T.A.

B nocranosnenuu Ilnenyma BepxoBHoro Cyaa Poccuiickoit ®@enepanun Ne 10,
IInenyma Beicuiero Ap6utpaxsnoro Cyma Poccuiickoit @enmepauuu  Ne 22
otT 29 ampens 2010 r. «O HEKOTOPHIX BONPOCAaX, BO3HUKAIOIIMX B CYyAeOHON MpPaKTHUKE
Opy paspelieHHH CIIOPOB, CBSA3aHHBIX C 3alllUTOM MpaBa COOCTBEHHOCTH W JPYrHX
BELLIHBbIX MpaB» (Aanee — nocraHoBicHUe Ne 10/22) pa3bsAcHEHO, 4TO J0KaA3aTelIbCTBOM
npaBa COOCTBEHHOCTHM Ha HEJBMXXMMOE HMYIIECTBO SIBISETCS BBINUCKA W3 EIMHOrO
roCyJapCTBEHHOI'0 peecTpa MpaB Ha HEABMIKUMOE UMYLIECTBO U CAEJIOK ¢ HUM (Hanee —
ETPII). Tlpu OTCYTCTBHMM TOCYJApCTBEHHOW pErucTpaldd MpaBO COOCTBEHHOCTH
JOKa3blBaeTCs  C  [OMOULIbIO  JIIOOBIX  MPEAYyCMOTPEHHBIX  MPOIECCYaTbHBIM
3aKOHOJATENLCTBOM JI0KA3aTeNbCTB, MOATBEPXKAAIOLIMX BO3HUKHOBEHHE 3TOr0 Npasa
y uctua (ab3ai Tpetuii nyHkra 36).

I'ocynapcTBeHHad peructpauus IMpaB Ha HEABHKHMOE HMYILECTBO M CHEJIOK
C HMM — O3TO IOpUJIMYECKUH aKT TMpU3HAHUS W TOATBEPXKAEHUS TIOCYyAapCTBOM
BO3HUKHOBEHUS, OrpaHuueHus (oOpeMeHeHMs), mepexo/a WM MpeKpallleHus IpaB
Ha HEABMXXMMOE MMYLUECTBO B COOTBETCTBUU C [ paxaaHCKUM KoaekcoMm Poccuiickoit
®enepauuu. I ocynapcTBeHHasi peructTpalys sBaseTcss €JUHCTBEHHBIM J10Ka3aTeIbCTBOM
CYILECTBOBaHMSI  3apErMCTPUPOBAHHOIO  MpaBa.  3aperucTPUpOBAHHOE  IPaBO
Ha HEJBUXXHMOE HMYILECTBO MOXET OBbITh OCIOPEHO TOJNBKO B CyAcOHOM MNOpsAKe.
[lockonbky mpu TakOM OCHNAPUBAHUU CYJ pa3pelliaeT Crop O TIpaXAaHCKUX NOpaBax
Ha HEJABHXXHMOE HMYIIECTBO, COOTBETCTBYIOIIME TPeOOBaHUS paccMaTpUBAIOTCS
B IIOPSAKE HCKOBOT'O MPOM3BOACTBA (ab3all mepBbld NyHKTa 52).

M3 npuBea€HHBIX MOJOXEHWIH 3akOHa W pa3bsicHeHUM I[lienymMoB BepxoBHoro
Cyna Poccuiickoii ®enepauun u Beicmiero ApoburpaxHoro Cyna Pocculickoi
®denepanuy clienyeT, YTO 3aperuCTPUPOBAHHOE MPABO COOCTBEHHOCTH Ha HEABUXXUMOE
HMMYIIECTBO MOXXET OBbITh OCITIOPEHO TOJBKO B CYJeOHOM IMOPSAKE, PU 3TOM BCJIEACTBUE
NPEe3yMITIIMH AOCTOBEPHOCTH TOCYJApPCTBEHHOH perucrpaluy mpaBa O0OS3aHHOCTD
J0Ka3aTh OTCYTCTBME 3TOrO MpaBa BO3JAraeTcs Ha JIMLO, KOTOPOE 3TO MPAaBO OCIAapUBAET.

COOTBETCTBEHHO, BCE COMHEHMS TOJKYKOTCA B IOJIb3y JULA, IIPaBO KOTOPOro
3aperucTpUpOBaHO B MyOJIMYHOM rocyiIapCTBEHHOM peecTpe.

[Tokymarens HEABM)XMMOTO HMMYyIllecTBa, MosaraBuiMiics Ha JjaHHbie EI'PH,
npu3HaeTcs 10OPOCOBECTHBIM, MOKA B CyJi€ HE OyIeT AOKa3aHO, YTO OH 3HAJl UJIH JOJDKEH
OB 3HaTH 00 OTCYTCTBUM Yy MPOJIaBLia IpaBa Ha €ro OTUyXIeHHE.

OpaHako JaHHBIE MOJIOXKEHHUS CyJAaMU yYTeHbl He OblLIM, NpaBa Ha HEIABHXKHUMOE
UMyILECTBO, 3apeructpupoBanHble B EI'PH, mnocrtaBieHsl cynoM MoJx COMHEHHE
B OTCYTCTBHE HaAJIe)KallUX K TOMY OCHOBaHUH.

B coorBercTBMM cO cTarhel 3 @DenepaibHoro 3akoHa or 25 okTsabps 2001 r.
No 137-®3 «O BBeneHuu B neiicTBue 3eMelibHOro koaekca Poccutickoit denepannm»
IpaBo MOXKU3HEHHOTO HAC/IEyEMOro BlaJCHUs HaXOIAIIUMHUCS B roCy1apCTBEHHON HIIU
MyHHIMIANLHON  COOCTBEHHOCTHM  3€MENbHBIMU  y4acTKaMH,  NPUOOpETEHHOE



FpaXJaHHHOM JO [JHS BBE€ICHUS B JEHCTBHE 3eMEIBHOr0 Kojaekca Poccuiickoii
Denepauuu, coxpansiercs (myHKT 1).

['ocynapcTBeHHbIE aKThl, CBUJETENLCTBA U APYTHE JOKYMEHTBI, YI0CTOBEPSIOLINE
[IpaBa Ha 3€MJII0 U BBIJIAHHBIE TPAXJIAHAM WM IOPUIAYECKHM JIMIAM [0 BBEACHUSA
B neiictBue @enepanbHoro 3akoHa «O rocyJapCTBEHHOW PperMcTpaiuu —Ipas
Ha HEABM)XKMMOE HMYILECTBO U CIAEJIOK C HUM», UMEIOT PAaBHYIO HIOPHIUYECKYIO CHITY
C 3amucsIMd B EJMHOM rocyfapCTBEHHOM peecTpe MpaB Ha HeIBHXXHMOE HMYILECTBO
U CHEJIOK C HUM.

Texnuueckuit y4€t miu rocylapcTBeHHbIH YYET OOBEKTOB HEIBUXKMMOCTH, B TOM
YUCJIe OCYIECTBIEHHBIE B YCTAHOBIIEHHOM 3aKOHOAATeNbCTBOM Poccuiickoit @enepanuu
nopsiike A0 IHA BCTyIuieHus B cuily DepepanbHoro 3akona ot 24 wuwons 2007 1.
Ne 221-03 «O rocynapcTBEHHOM KaJacTpe HEBH)KUMOCTH», MMPU3HAETCS FIOPHIUYECKH
JNEHCTBUTEIBHBIM, M TaKue OOBEKTbl CYHUTAIOTCS paHee YYTEHHBIMH OOBEKTAMH
HEABHXKUMOro HmyinectBa. I[lpu 3TOM 0OBEKTBl HEABUKHUMOCTH, TOCYIAapCTBEHHBIH
KaJacTpOBbIM YYET WJM TOCYJApCTBEHHBIM YYE€T, B TOM YHCJI€ TEeXHMYECKHi YUET,
KOTOPBIX HE€ OCYILIECTBIEH, HO IIpaBa Ha KOTOpBIE 3aperucTpyMpoBaHbl B EauHOM
rOCYJJapCTBEHHOM PEECTPE HEABWKHMMOCTH W HE TNpPEeKpallleHbl U KOTOPbIM TIPHCBOEHBI
OpraHoM perucTpalMy IIpaB YCJIOBHBIE HOMEpa B TMOpsJKE, YCTaHOBJIEHHOM
B cooTBeTCTBUH ¢ DenepanbHbiM 3akoHOM oOT 21 wumrons 1997 r. Ne 122-®3
«O rocyiapcTBeHHOM perucTpanuy npaB Ha HeIBUXKHUMOE UMYIIIECTBO U CAETOK C HUMY,
TaK)K€ CUMTAIOTCS paHee YUTEHHbIMU 00beKTaMU HEJBHXKUMOCTH (4acTh 4).

Y 10oBi€TBOPSAsS MCK OPOKypopa MO HAcTosALIEMY Aedy, CyJ COcjlalics Ha TO, 4YTO
CIIOPHBI 3€MEJBbHBIM y4YaCTOK OTHOCHUTCS K 3eMJSIM  AJJIEPCKOro  y4acTKOBOI'O
secHu4YecTBa COYMHCKOIO HAIlMOHAJIBHOIO Mapka Mo AaHHBIM JiecoycTpoiictBa 1997 rona
U HaxomuTcs B (denepaibHOM COOCTBEHHOCTH B COCTaBe paHee YYTEHHOI'O 3eMENIbHOTO
ydacTka 0cob0 0OXpaHIeMoil MPUPOIHON TEPPUTOPHH.

Mexny TeM CyaoM YCTaHOBJIEHO, 4YTO B KauecTBE paHee YUTEHHOIO
Ha roCy1apCTBEHHBIN KaJ1aCTPOBbIM YUYET MOCTABJIEH 3€MEJIbHbIA YYaCTOK C KaJaCTPOBBIM
HOMEPOM KaTeropuu «3eMJIM 0CO00 OXpaHSAEeMBbIX MPUPOJIHBIX
TEPPUTOPHII U OOBEKTOBY.

Hanuuusi nepeceueHUd WM HAJOXEHUM T'PAHUL [aHHOIO 3€MEJIBLHOIO Y4acTKa
C TrpaHMLAaMH CIOPHOTO 3€MENBHOI0 y4yacTKa C  KaJacTpPOBbIM  HOMEPOM

cynoM He yctaHoBieHo. [lo nanubiM EI'PH cnopHsiii 3eMenbHbIN
yudacTok B peaepanbHON COOCTBEHHOCTH HUKOrJa HE HAXOWIICS.

Ccbutascy Ha cnpaBky cnenuanucta OI'bY «CoynHCcKkUH HaUMOHAIBHBIA NApK»,
OCHOBaHHYIO Ha MmaTepuajnax jiecoycTpoiictBa 1997 roma, cyn He ydén npuBeAEHHEBIE
Bbillle nonoxxeHus: ['paxxmanHckoro koaekca Pocculickoit ®enepanuy O Ipe3yMIILHH
JOCTOBEPHOCTH TOCYAApPCTBEHHOM perucrpauyy IIpaB Ha HEABHKMMOE HMYLIECTBO,
a TaKkKe He NPUMEHWJ ClelnualibHble MOJoXKeHHs: 4acTu 3 crtateu 14 ®enepanpHoro
3akoHa oT 21 gekabps 2004 r. Ne 172-®3 «O nepeBoje 3eMellb MM 3€MENbHBIX
Y4aCTKOB M3 OJHOHM KaTeropud B JAPYIylO», COIJIACHO KOTOPBIM, €CJIH B COOTBETCTBHH
CO CBEIEHHUAMH, COAEPKAIIMMUCS B TOCYJapCTBEHHOM JIECHOM PEECTpE, JIECHOM ILIaHE
cybowrekta Poccuiickoii @enepanny, 3eMeNnbHbIN y4acTOK OTHOCUTCS K KATEFOPHH 3€MeENIb
jaecHoro (oHa, a B COOTBETCTBUU CO CBEIEHUAMH EJMHOro rocy1apcTBEHHOI0 peecTpa



HEJIBUKUMOCTH, IPaBOYCTaHABIMBAIOLLUMHU WIH [1paBOY JOCTOBEPSIOLIUMHU
JOKYMEHTAMH Ha 3€MEJIbHBIE YYAaCTKHM OTOT 3€MENIbHbIA YYacTOK OTHECEH K HMHOM
KaTeropuM 3eMejlb, IPUHAUIEXHOCTh 3€MENBHOIO y4acTka K OINpeAeseHHOH KaTeropHH
3€MeJIb OIpPEAENIETC B COOTBETCTBHM CO CBEIAEHUSIMU, COAepKalUUMHCA B Eaunom
FrOCYJapCTBEHHOM peecTpe HEIBHXXMMOCTH, JHU0O B COOTBETCTBHH CO CBEJIECHHIMH,
yKa3aHHbIMM B IPaBOYCTAHABJIMBAIOIUMX WIM [PaBOYJOCTOBEPSIOMINX JTOKYMEHTaX
Ha 3eMeJIbHbIE YYacTKH, IIPH OTCYTCTBHUU TaKHUX CBeleHWH B EAMHOM rocynapcTBEHHOM
peecTpe HEeABHXKUMOCTH, 32 UCKJIIOYEHHUEM CIly4yaeB, MPeAyCMOTPEHHBIX YacTIMU 6 u 9
JAQHHOM CTaTbH. OTH MpaBuUia MPUMEHSIOTCS B Ciydae, €Ciii IpaBa NpaBoobiaareis
WIM  NpefplAyllUX IpaBooOiazarened Ha  3eMeNbHBIM  y4acTOK  BO3HHKIH
no 1 suBaps 2016 r.

B HapylleHHe yka3aHHOW HOpPMBI 3aKOHa CyJ TEPBOM WHCTAHLUU OIpPEAeInI
[IPUHAUIEXKHOCTD 36MEJILHOIO YYacTKa M0 JaHHBIM JIECOYCTPONCTBA BOIIPEKH CBEICHUSIM
EI'PH u npaBoycTaHaBinBalomero 10KyMeHTa.

B cuny nyHkrta 1 yactu 6 ctateu 14 HazBaHHOro Bbille DenepanbHOrO 3aKOHA
or 21 nekabps 2004 1. Ne 172-®3 nonoxeHuss d4acTd 3 JaHHOH CTaThH
HE pacHpoCTPaHSIOTCS Ha 3eMeJIbHble YYacTKH, paclojioXKeHHble B rpaHuiiax ocobo
OXpaHsAe€MbIX NPUPOIHBIX TEPPUTOPUU, TEPPUTOPUH OOBEKTOB KYJIBTYPHOTO HacCleIus
PENUTHO3HOTO Ha3HAUYCHHUS.

Mexnay TeM ¢dakT Hax0XKJAEHHs CIIOPHOTO 3eMeNbHOr0 y4acTKa B rpaHuLax 0cobo
OXpaHseMO NPUPOAHON TEPPUTOPUU CYyIOM HE YCTAHOBJIEH.

M3 ycTaHOBIEGHHBIX CYJIOM OOCTOSATENbCTB CIEAYeT, YTO [aHHbIA 3eMeJIbHBIH
yuacTok Obu1 mpenocTanieH ['ananoBy E.A. B 1993 1. Ha mpaBe COOCTBEHHOCTH.

Cornacio npeambyne ®depepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«O6 0co00 oxpaHsieMbIX MPUPOJHBIX TEPPUTOPHUSAX», BCTYMUBIIETO B CHIIy CO JHS €ro
onyonukoBanus — 22 maprta 1995 r., ocobo oxpaHsembie NPUPOIAHbIE TEPPUTOPUU —
Yy4acTKH 3eMJId, BOIHOW TOBEPXHOCTHM M BO3JYLIHOIO MPOCTPAHCTBA HaJ HUMH, A€
pacrnonararoTcs MPUPOJHBIE KOMIUIEKCBI M OOBEKTbl, OOBEKTbl PACTUTENBHOIO
U JKHBOTHOI'O MHpa, €CTECTBEHHBIE IKOJOTHYECKHE CHUCTEMBI, KOTOphIE UMEIT ocoboe
OPUPOAOOXPAHHOE, Hay4HoOe, KYJIbTYpHOE, ACTETHYECKOE,  peKpeallioHHOe
1 037I0pPOBUTEJIbHOE 3HAUEHUE, KOTOPBIE U3BATHI PELICHUSIMH OPraHOB rOCyAapCTBEHHOMN
BJIACTH IMOJIHOCTHIO WUJIM YACTHYHO U3 XO3SUCTBEHHOI'O MCIIOJIb30BAaHUS U ISl KOTOPBIX
YCTAHOBIIEH PEXUM 0CO00i1 OXpaHBblL.

B cuny nyHkra 2 ctaThk 2 3TOTO 3aKOHA C yu&TOM O0coOeHHOCTel pexuma 0codo
OXpaHSEMBIX MPHUPOJIHBIX TEPPUTOPUI Pa3IUYAIOTCS MEPEUHUCICHHbIE B JaHHOM IIyHKTE
KaTeropuM yKa3aHHbIX TEPPUTOPHIA, B TOM YUCJIE€ HAllMOHAJIbHBIE NAapKHU (TIOAIMYHKT «O»).

OO6CTOSATENbLCTB TOrO, YTO HAa MOMEHT ero npenoctaBieHus ['amaHoBy E.A.
CIIOPHBIH 3eMeJIbHbI Y4aCTOK HAaxOJMUJICSd B CYILIECTBOBABUIMX TOI4a IpaHULaXx
CoYMHCKOro HallHOHAJIBLHOTO MapKa, Cy10M He yCTaHOBJICHO.

Takoke CyIoM OOMYIEHbl U CyIIeCTBEHHblE HapylLIEHHs HOPM MpOLECCYalbHOrO
npasa.

B cootBeTcTBUHM ¢ yacThio 1 cTaTh 56 I'pax/iaHCKOro NMpoueccyalbHOIoO KoJaeKca
Poccuiickoii @enepauind Kaxxaas CTOpOHa JOJDKHA JI0Ka3aTh T€ M OOCTOSATENLCTBA,



Ha KOTOpbI€ OHA CChIIACTCS KaK Ha OCHOBaHMUS CBOMX TpeOOBaHMM M BO3paKeHUH, ecin
UHOE He NpPeayCMOTpeHO denepaibHbIM 3aKOHOM.

W3 naHHON HOPMBI MPOLECCYaTBHOTO MpaBa B COBOKYNMHOCTH C IpPUBEAEHHBEIMU
BBIIIE TOJOXEHMSIMUH CTaTbH 8 I'paxnanckoro koaexca Poccuiickoit ®enepaiuu
ClleAyeT, 4YTO [pud OCHNapUBaHUU IIPOKYPOPOM  3aperucTpUpOBAHHOrO  MpaBa
Ha HEJBUXUMOE HUMYILECTBO OOSA3aHHOCTH JI0Ka3aTh OOCTOSTENHCTBA, ONPOBEPralOIIHe
ocriapuBaeMoe IpaBo, JOJKHA ObITh BO3JIOXKEHA Ha IPOKypopa.

3aperucTpupoBaHHOE MPaBO MPE3IOMUPYETCS ICHCTBUTENBHBIM, ITOKA HE JOKA3aHO
obpatHoe.

Mexny Tem B 00OOCHOBaHME NpPU3HAHUA 3apPErMCTPUPOBAHHOrO IpaBa
OTCYTCTBYIOLIUM  CyJ ~ COCJIAJIC  TOJNBKO  Ha  3aKJIIOYEHME  COelUalicTa
OI'bY «CouMHCKUI HaUMOHAJBHBIM MapK», KOTOpPOE SABISETCS 3aHHTEPECOBAHHBIM
B MCXOJI€ CNIOpA JIMILIOM, YYacCTBYIOLIUM B JIEJe.

[Tpu 3TOM KaKuX-TMO60 UHBIX OOBEKTUBHBIX JAHHBIX O MPUHAAJICKHOCTH CIIOPHOTO
3€MEJIBHOI0 y4acTKa K JIECHBIM y4acTKaM WJIM 3eMJISIM 0c000 OXpaHsSeMbIX TePPUTOPHIA
Cy/1 HE NPUBEIL.

B coorBerctBuM ¢ nyHktoM 2 ctathu 95 3emensHoro xozgexkca Pocculickoi
Qenepauuy B pellaklMy, ACHCTBOBABILECH HA MOMEHT MpPEAbsBICHUS HACTOSLIEIO UCKa,
3eMJIM  0cO00 OXpaHSEeMBIX MNPUPOOHBIX TEPPUTOPHH OTHOCATCA K OOBEeKTam
o0LIEHAlMOHAIBHOTO JOCTOSIHUS U MOTYT HaXOAWThCs B ¢efiepalibHON COOCTBEHHOCTH,
cobcTBeHHOCTH  cyObekToB  Poccuiickoii @enepauyd W B MYHUIHUINAIbHOM
coOcTBeHHOCTU. B ciyuasix, npelycMOTpeHHbIX (e/lepanbHbIMU 3aKOHAMM, JOIYCKaeTCs
BKJIFOUEHHE B 3€MJIM 0COD0 OXpaHsAeMBbIX TIPUPOAHBIX TEPPUTOPHI 3eMENbHBIX y4aCTKOB,
IpUHAIeXKANMX FPpaxAaHaM ¥ IOPUAWYECKUM JIMIaM Ha MpaBe COOCTBEHHOCTH. 3eMIH
M 3eMeJIbHbIE YYaCTKH B rpaHHIaX HaceNEHHBIX MYHKTOB, BKIIIOUEHHBIX B COCTaB 0C000
OXpaHSEMbIX NPUPOJHBIX TEPPUTOPHUM, OTHOCATCS K 3€MJIAM HACEJEHHBIX IIyHKTOB.
Hcnonb3oBaHue BKIIOYEHHBIX B COCTaB OCO0O OXpPaHAEMbIX INPUPOJHBIX TEPPUTOPHUH
3eMelb M 3€MeJIbHBIX YYacTKOB MHBIX KaTE€ropuil OrpaHUYMBAECTCS C Y4YETOM
HEOOXOIUMOCTH 3alUThl MPUPOJAHBIX KOMIUIEKCOB 0CO00 OXpaHSEMBIX MNPHUPOIHBIX
TEPPUTOPUIA OT HEOJArOMPUATHBIX AHTPOIIOTCHHBIX BO3JICUCTBUM.

M3 seimucku w3 EI'PH no cocrosHuio Ha 29 oktsaOps 2021 r. cnenyer, 4To
B HACTOSIIIMA MOMEHT CIIOPHBIA 3€MEJIbHbIM y4aCTOK OTHECEH K KaTEropuu 3eMeENlb
«3eMJIM HaceNEHHBIX MyHKTOBY.

Takke CcyaoM He YYTEHO, UYTO TIUIAH JIECOHACAXKICHWH He  HUMeeT
PaBONOPOXKAAIOIIEr0 JUOO0 NPaBOYJOCTOBEPSIOIIETO 3HAYEHMs, & pacropsIKEHUH
OpraHOB BJIaCTH, aKTOB IpUeMa-Tiepelaud 3eMelb B IpeAesiaX KOTOPBIX pPacloJIOKeH
CTIOpPHBI  3eMeNbHBIM  ydacToK, COUYMHCKOMY HalMOHAJIBHOMY [apKy, MCTIOM
B MaTepualbl AeJia He MPeAOCTaBIECHO.

ITpu oTCYTCTBMM TaKUX JOKYMEHTOB caM Mo cebe (akT rpaduueckoro BKIOYEHUS
3eMellb CTOPOHHHUX 3eMJISNOJb30BaTeNiel, B TOM YHMCJIE CIIOPHOIO 3€MEJIbHOIo y4acTKa,
B IUIAH JiecoHacaxaeHUH 1997—1998 romoB He BaeuéT BO3ZHHKHOBeHHUS Y COUHMHCKOIO
HAI[MOHAJIBHOTO TIapKa MpaB Ha CHOPHBIN 3€MeJbHBIM y4acTOK M He NPEeKpallacT Mpas
BJIaJeN1b11a 36MEJIBHOIO Y4YacTKa.



B cuny vactu 1 crarbu 79 I'paxkaanckoro npoueccyaibHOro Kogekca Poccuiickoit
Qefepauuyd TNpH  BO3HUKHOBEHHMM B IIpoOlLleCCe pPACCMOTPEHHS Jiejla  BOIPOCOB,
TpeOYIOLIMX CNeNUANbHbIX 3HAHUH B Pa3iIMYHBIX 00JaCTAX HAayKH, TEXHUKH, HCKYCCTBa,
pemeciia, Cyq HasHa4yaeT skcnepTusy. IIpoBeneHue skcnepTUssl MOXKET OBITH MOPYYEHO
CyAe€OHO-IKCIIEPTHOMY  YUPEXICHHUIO, KOHKPETHOMY 3SKCIEPTY MJIM HECKOJLKHM
JKCIepTam.

Cyn Bompoc O Ha3Ha4Ye€HHM MO JieNly 3eMebHO-yCTPOHUTENBHOM CyaeGHOM
OKCMEPTU3bl HE II0CTaBWJ, YKa3as, TOJIBKO Ha TO, YTO OCHOBaHWUHA HE JOBEPATh
3aknoveHuto crendanucra OI'bY «CourHCKU HaUMOHANBHBIN MAapK» HE UMEETCS.

OzHako cyAOM He YYTeHO, 4YTO 3aKIIOYeHWe CIeUHaJnucTa He SBJISeTCs
3KCIEPTHBIM 3aKIIFOYEHHEM N0 CMBICIY cTateit 55 1 79 ['paxxaanckoro npoieccyanibHOro
Kojekca Poccuiickoit ®enepauyy, Takue 3aKIIOYEHUs] MOryT ObITh MPU3HAHBI CYyIOM
IIUCbMEHHBIMHU J10Ka3aTeNbCTBAMHU, MMOIJIEXKAUIMMHA OLEHKE B COBOKYIHOCTH C IPYyTHMH
JI0Ka3aTelbCTBaMU MO IMpaBUJIaM, YCTAaHOBJIEHHbIM TIPa)XJAaHCKUM MpoliecCyalbHbIM
3aKOHOAATENbCTBOM.

B napyuenue nosioxxeHuit ctatb 79 I'paxkaaHckoro mpolieccyajbHOro Kojaekca
Poccuiickoii @enepanmu cyn He co3ial YCIOBHS JUISl YCTAHOBJIEHHUS (DaKTHUYECKHX
00CTOATENBCTB JeNa.

[ToMuMO MpoYero, COryiaCHO BBIBOJIAM, U3JI0)KEHHBIM B 3aKJIIOYEHUH CIELUAIUCTa
OIBY «CouuHCKMI HaUMOHAIBHBIA [MApK», B TpPaHHLAX 3E€MEJbHOI0 Y4acTKa
KynencTtuHckoro jgecHU4YecTBa HAXOOUTCA TOJIBKO 4acTh MPUHAMJIEKALIENO OTBETUYHUKY
3eMeNIbHOTO  y4acTKa, OJIHAKO HMCTLOM 3asBlieHO TpeOoBaHHE O MPU3HAHUM
OTCYTCTBYIOILIMM NpaBa beiukoBo# E.I'. Ha BeCh 3eMeNbHBIN y4acTOK.

JlaHHOE 0OCTOSATENBCTBO TAKKE HE MOJYYHIIO OLCHKH CYJa.

KpoMe TOro, B COOTBETCTBMM C 4YacTbio 2 cTaTteu 56 [I'paxxmaHckoro
npolueccyalibHoro kozaekca Poccuiickoii @enepauuud CcyJ ONPEAcNseT, KaKHe
00CTOSATENILCTBA UMEIOT 3HAYEHHUE IS [1e7la, KAKOW CTOPOHE HAJJIEKUT UX JOKa3blBaTh,
BBLIHOCHUT OOCTOSITENILCTBA Ha OOCYXACHHE, JJaXKe eClId CTOPOHbI Ha KakHe-TMOO U3 HUX
HE CCHUIAJIUC.

OO6cTosTeNnbCTBA, UMEIONIME 3HAUCHHE IS JeJIa, ONPEAeNIoTCs CyAOM HCXOnd
W3 HOPM MaTepUaJbLHOIO MpaBa, NOAJeXalMX NPUMEHEHHIO B JaHHOM Jelle, ¢ YYETOM
ZIIOBOJIOB M BO3Pa)KEHUH CTOPOH.

ITo HacrosmieMy [edy MpPOKYpOpoOM 3asBleHO TpeboBaHUE O IPU3HAHUH
3aperdCTPUPOBAHHOIO  MpaBa  COOCTBEHHOCTH  HA  HEABHXKMMOE  HMMYILECTBO
OTCYTCTBYIOILHM.

B cootBercTBUM co craThél 209 ['paxmanckoro konekca Poccuiickoit denepauunn
COOCTBEHHHMKY HpPHHAIIEXKAT IpaBa BIIaJIeHUs, MOJB30BAaHUS U PaCIOPSHKEHHS CBOMM
UMYIIECTBOM.

B cuny crateu 301 gaHHOro kojekca cOOCTBEHHMK BIIpaBe HCTpeOOBaTh CBOE
MMYUIECTBO M3 YY>KOr0 HE3aKOHHOTO BJIA/ICHUS.

Crarpéit 302 Ha3BaHHOro BBIIIE KOAEKCa MPENyCMOTPEHO, YTO €CJIM HUMYIIECTBO
BO3ME3JHO IMMPHOOPETEHO y JIMLA, KOTOpOEe HE HMEJO IIpaBa €ro OT4yXAaTh, 0 4€M
npuobpeTaTeNhb He 3Hal M He MOr 3HaTh (NOOPOCOBECTHBIH NpPHOOpETATENb),
TO COOCTBEHHHK BIIpaBe MCTpeOOBaTh 3TO HMMYLIECTBO OT NpuoOperaTens B Cly4ae,
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KOT/la MMYILECTBO YTEPSHO COOCTBEHHHKOM WIIHM JIMLIOM, KOTOPOMY HMYIIECTBO OBLIO
nepeJaHo COOCTBEHHMKOM BO BIa/ieHHE, JIMOO MOXHUIIEHO y TOTO WM APYroro, jaubo
BBIOBIJIO M3 UX BIAJCHUS HHBIM MyTeM OMHUMO UX BOJIH (IyHKT 1).

CorsmacHo crathe 304 »3TOro ke Komekca COOCTBEHHHK MOXKET TpeOoBaTh
YCTpaHEHUs BCSKMX HapyLIEHUH €ro mnpaBa, XOTA Obl 3TH HapylIeHUWS W He ObLIH
COEIMHEHBI C JIUIIEHUEM BIAJEHUS.

B nynkre 52 mnocraHoBnenus Ne 10/22 pa3bsiCHEHO, YTO OCIAapUBAHHE
3apErUCTPUPOBAHHOIO IIpaBa HAa HEAB)KMMOE MMYLIECTBO OCYULIECTBISIETCS MYTEM
NPEBABICHUS] UCKOB, PEUIEHUS MO KOTOPBIM SBJSIOTCA OCHOBAHHUEM [jii BHECEHHS
samcd B EI'PII. B yacTHOCTH, eciM B pe30IOTUBHOM 4YacTH CyJeOHOTO aKTa pelIéH
BOIPOC O HAJIWM4YMM MM OTCYTCTBUM MpaBa JUOO OOpeMEHEHHS HEeJIBKUMOTO
HUMYIIECTBA, O BO3BpaTe MMYILIECTBA BO BIIAJICHUE €ro COOCTBEHHHKA, O MPUMEHEHHUH
IIOCJIEICTBUH HENEHCTBUTENBHOCTH CAEJIKHU B BUJIE BO3BpaTa HEABH)XHUMOIO MMYIIECTBA
OJIHOM M3 CTOpPOH CHEJIKH, TO TaKuUe€ PEIIECHUs SIBISIOTCS OCHOBAaHHEM JJIi BHECEHHUS
3anucu B EI' PIL.

B 10 xe BpeMs pelueHHe cyia O MPU3HAHUH CAEJTKHU HEeleHCTBUTENBHOM, KOTOPHIM
H€ INPUMEHEHBI MOCJIEACTBUSA €€ HeNEeHCTBUTENBHOCTH, HE SBIISIETCS OCHOBAaHHUEM s
BHeceHus 3anucu B EI'PIL

B cnyuasx, xoraa 3anuce B EI'PIl HapymaeT npaBo ucTLA, KOTOpPO€ HE MOXET
OBbITh 3aUIMILEHO MYTEM MpPH3HAHUSA NpaBa WM UCTPEOOBaHHMS UMYILECTBA U3 YYIKOTO
HE3aKOHHOI0 BiaJieHUs: (MpaBO COOCTBEHHOCTH HA OAMH M TOT Xe OOBEKT
HEABM)KUMOCTU 3aperUCTPUPOBAHO 3@ PAa3HbIMU JUUAMHU, [paBO COOCTBEHHOCTH
Ha JBU)XXUMOE MUMYILECTBO 3apETHCTPUPOBAHO KAK HA HEABH)KUMOE UMYLIECTBO, UIIOTEKA
WIM MHOE OOpeMeHEeHHE MPEKPaTHIIMCh), OCIapUBaHUE 3apErUCTPUPOBAHHOIO NpaBa UM
oOpeMeHeHHs MOXeT ObIThb OCYILECTBICHO MyTEéM MNpeAbSBICHUS UCKA O MPU3HAHUU
npaBa WIM 0OpeMeHeHUs! OTCYTCTBYIOILMMH.

Takum o60pa3oMm, TpeboBaHHe O MPU3HAHMHU 3aPErHCTPUPOBAHHOIO IpaBa
OTCYTCTBYIOLUM SIBJII€TCS MCKJIIOUUTEIBHBIM CIIOCOOOM 3allMThI NpaBa U MOXET ObITh
3asBJI€HO TOJBKO B MHTEpecax BIACIOUIEr0 COOCTBEHHHMKA IPOTHB JIMLA,
HE SBJISIOIIETOCS COOCTBEHHHMKOM M HE BIAJIEIOLIEero CHOPHBIM HMYILIECTBOM,
32 KOTOpPbIM HEOCHOBATEJIbHO 3aperUCTPUPOBAHO IMpPaBO Ha 3TO HEABHKUMOE
MMYILIECTBO.

B cuny npuBea€HHBIX HOPM IpaBa CyAy B KauecTBE OOCTOATENBCTB, MOIEKAILUX
JNOKAa3blBaHUIO, CJIEJOBAJIO  OINpENe/NUTh OTCYTCTBME Yy OTBETYMKA Kak IIpaBa
COOCTBEHHOCTH, TaK U (PaKTHIECKOTO BIAJECHUs CIIOPHBIM 3€MEJIbHBIM Y4aCTKOM HUCXOIs
U3 TPEe3yMIIUU HAJIMYUS 3apEerHCTPUPOBAHHOIO [MpaBa W BJIAJACHHUS COOCTBEHHUKOM
MMYLLECTBOM.

Mexnay TeM TakuX OOCTOSTENbCTB CYJAOM HE YCTAHOBJIEHO, BCJIEACTBHE YETrO
BBIBOJBI O IIPUMeHEeHUU NoyioxkeHul ctatbd 304, a He ctateit 301 u 302 I'paxxnanckoro
koaekca Poccuiickoil @Peaepaliud K CIOPHBIM IIPaBOOTHOIUEHHUS HEIb3s IIPHU3HATH
3aKOHHBIMH.

M3 ycTaHOBIIEHHBIX OOCTOSITENBCTB J€ja CleNyeT, YTO CIOPHBIM 3eMeJIbHbIMH
y4acTOK M3HayaibHO mpenocraBieH B 1993 roay lamanoBy E.A. Ha npase
COOCTBEHHOCTH, KOTOPO€ 3aperdCTPUPOBAHO B YCTAHOBJIEHHOM 3aKOHOM MOpsJKE,
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borukosa E.I'. mpuoGpena 3T0T y4acTok 1o JOrosopy KyIuid-npongaxu B 2018 r., B cBi3u
C 4YeM OOCTOATENbCTBA BIAJCHUS 3THM 3€MENBHBIM y4YaCTKOM JOJDKHBI ObLTH OBITH
TOCTaBJICHbI Ha 00CYXIEHHE CTOPOH C MPEIOKCHUEM HPEACTABUTH COOTBETCTBYIOILME
J0Ka3aTebCTBA, OJHAKO CYJIOM 3TOr0 C/IeJIaHO He ObLIO.

Mexay TeM OT BBIACHEHHS 3THX OOCTOSTENbCTB 3aBUCHT TAKXKe M paspelleHHe
BOMpoca 00 UCKOBO JaBHOCTH.

Tak, B mocranoBnennu Ne 10/22 pa3bscHEHO, YTO TeuyeHHE CPOKa HCKOBOIA
JAaBHOCTH I10 MCKaM, HalpaBje€HHbIM Ha OCMapUBaHUE 3aperMCTPUPOBAHHOrO IpaBa,
HauWHAETCs CO JHS, KOTJa JIMLO y3HAJIO WIH JOJIKHO ObIJIO y3HATh O COOTBETCTBYIOLIEH
3anuck B EI'PIL Ilpu atom cama no cebe 3anuce B EI'PI1 o npase unu obpemenenunu
HEJIBHDKMMOI'O MMYILIECTBA HE O3Ha4aeT, 4yTo co aHs €€ BHecenus B EIPII numo 3Hamo
WY JOJDKHO ObLIO 3HATH O HApYILIEHWH TIpaBa.

[lockonbKy 3aKOHOM He YCTaHOBJIEHO HMHOE, K HCKaM, HampaBJeHHBIM
Ha OCIApUBAaHHUE 3apErMCTPUPOBAHHOIO MpaBa, NpPUMEHsSeTcs OOLIMH CPOK HUCKOBOH
JaBHOCTH, IIpelyCMOTpeHHBIH crtatbedl 196 I'paxnmanckoro koxekca Poccuiickoi
®depnepanuu.

Bmecre ¢ Tem B cuny ab3aua nsatoro crarbu 208 naHHOro Kojekca B Ciydvasx,
Korjga HapylleHMe MpaBa HCTUA NMyTéM BHeceHUsi HexoctoBepHod 3amucu B EI'PII
HE CBS3aHO C JIMUIEHHWEM BIJIQJIEHUA, HA MCK, HAIpaBJICHHbIM Ha OClapUBaHUe
3aperucTpUpPOBAHHOIO MIpaBa, UCKOBasi JaBHOCTh HE paclpocTpaHsercs (MyHKT 57).

JlaHHble pa3bsCHEHUS CyJAeOHbIMH HHCTAaHLUMSMH 1O HAacTosHIEMY JEIy
HE YYTEHBI.

Kpome Toro, B coorBeTcTBUM ¢ 4yacthio | crateu 45 ['paxnmaHckoro
npoueccyaitbHoro kojaekca Poccuiickoii @enepanun npoKypop BipaBe 0OpaTUThCS B Cy
C 3asgBJeHHEM B 3alIMTy TMpaB, CBOOOJ ¥ 3aKOHHBIX MHTEPECOB TIpaxJaH,
Heompe/ieJIeHHOro Kpyra Jul uWid uHTepecoB Poccuiickoli ®enepaunu, cyOBEKTOB
Poccuiickoii ®eaepaiyiy, MyHUIIMIAIBHBIX 00pa30BaHUM.

CornacHo nyHkry 1 crateu 124 I'paxkxpanckoro konaekca Poccuiickoit denepanuu
Poccuiickas ®epepauus, cyowekThl Poccuiickoit ®enpepauuun: pecnyOnuku, Kpas,
obnactu, ropoaa ¢eaepalbHOTO 3Ha4eHHs, aBBTOHOMHAsi 00J1acTh, aBTOHOMHbIE OKpYTa,
a TaKxe TOpPOJCKHE, CEIbCKHE IMOCeJIeHUs M JIpyrde MyHULMNalbHble O0pa30BaHUsA
BBICTYITAIOT B OTHOLLIEHUSX, PETYJUPYEMbIX T[PaXIaHCKUM 3aKOHOAATEIbCTBOM,
Ha paBHBIX HayajgaX C HWHBIMU YYaCTHMKaMM 3TUX OTHOILIEHHH — TIpaxxJaHaMH
Y IOpUJIUYECKUMH JIMLIaMHU.

B cuny nynkra 1 ctatbu 125 sToro xe koaekca ot umeHu Poccuiickon ®Penepanuu
u cyobektoB Poccuiickoii Denepanii MOTYT CBOMMH JAEWCTBUSMHM IPHOOPETATh
U OCYILUECTBIIATh HMYLIECTBEHHBIE W JIMYHbIE HEMMYLIECTBEHHbBIE IpaBa U O0sM3aHHOCTH,
BBICTYIIATh B CY/Jl€ OpraHbl TOCYJapCTBEHHON BJIacTH B paMKaxX HX KOMIETCHIUH,
YCTaHOBJICHHON aKTaMu, ONpeIEAIOIMMHU CTaTyC 3TUX OPraHoOB.

[To HacrosimieMmy Jejly MPOKYypoOp IpPOCWI MpPHU3HATh IPaBO COOCTBEHHOCTH
Ha CIIOPHBII 3eMelIbHBIN y4acTok 3a Poccuiickoii Menepauueii, To €CTh HCK (PaKTHYECKU
npeabsBlieH B uHTepecax Pocculickoil ®enepanumn.

B cuny npuBeA€HHBIX BbIllle HOPM MaTe€pUalbHOIO U MPOLECCYaNbHOro Mpasa Cyna
00si3aH OBLT oOMNpenesuTh M TMPHUBIEYb K YYaCTHIO B Jejle B KayeCTBe HCTLA
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COOTBETCTBYIOILMM TOCYJapCTBEHHbIA OpraH, MMEIOUIU MpaBO BHICTYNATh OT MMEHH
Poccuiickoii ®enepanui.

Onnako cynoM 3TOro clenaHo He ObUIO, [el0 paccMOTpeHO 0e3 ydacTus
Poccuiickoit @enepaniuu Kak UCTLA B CIOPHBIX MAaTePUATbHO-IIPABOBBIX OTHOIIEHHUSAX.

C yu€TOM U3JI0)KEHHOrO TIIOCTAHOBJIEHHUS CYAOB IMEPBOM M aneJUISIHOHHOMN
UHCTAHLMI Henb3s IPU3HATh 3aKOHHBIMU H O0OCHOBaHHBIMH.

YeTBEpTHIM KacCaUMOHHBIA cyJ oOled MOPUCIUKIMHA AOMYLIEHHbIE CYyIaMH
[IEPBOH U aneUIsIUMOHHON MHCTaHIMI HapyLIeHUs 3aKOHa TaKXXe He YCTpaHHII.

IIpu Takux obOcrostenbctBax CynebHas Koijlerus NO TPaXKIAHCKUM JejiaM
Bepxosroro Cyaa Poccuiickoit denepanuu HaXOAUT, YTO MPH PACCMOTPEHUH JaHHOTO
7eia CyAeOHbIMU MHCTaHLUSIMH JOMYIICHB] HApYLIEHHs HOPM TpaBa, KOTOPbIE SBISIOTCS
CYLIECTBEHHBIMH, HENPEOJOJUMBIMH M HE MOrYT OBITh yCTpaHeHbl 0€3 HOBOIO
paccCMOTpeHHs Jena, B CBS3M C 4YeM HaXOAMT HYXHBIM OTMEHUTb CyJeOHble
MOCTAHOBJIEHHUS U HAIIPABHUTh [1€JI0 HA HOBOE PACCMOTPEHUE B Cy/1 IEPBOX MHCTaHIUH.

Ilpy HOBOM pacCMOTpEHHUH Jiena Cyly CleLyeT y4eCTh M3JI0)KEHHOE U pa3pelluTh
BO3HHUKIIWI CIOpP B 3aBUCUMOCTH OT YCTAaHOBJIEHHBIX OOCTOSITENILCTB U B COOTBETCTBUU
¢ TpeOOBaHUAMH 3aKOHA.

PyKOBOZACTBYsCh CTaThsMu 390'%, 390", 390" ['paxxmaHcKoro npoueccyansHOro
koaekca Poccuiickoii @epepaumu, CynebOHas kojulerds NO TPAKIAHCKUM JiesaM
BepxosHoro Cyna Poccuiickoit @enepanuu

onpeaennia:

pemienre Apnepckoro padoHHoro cyaa r. Couu KpacHomapckoro xpas
or 27 wmona 2023 r., aneqaslUOHHOE —oOmpelelieHHe CyIdeOHOM  Kosuleruu
no rpaxipaHckuM genaMm KpacHomapckoro kpaeBoro cyaa ot 30 smBaps 2024 r.
U omnpenejcHWe CcyAeOHOH KOJUlerMM 10 TIpaxAaHCKuM jAejaM  YeTBEproro
KacCallMOHHOIO cyna obuleit ropucaukuud oT 4 uioHs 2024 r. OTMEHUTb, HAlpaBUTh
JIeJI0 Ha HOBOE pacCMOTPEHHUE B CY/l NepBOM MHCTAHLIUH.

[TpencenarenbCTBYOLIMIA

Cynpu





