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BEPXOBHBIN CY 1
POCCUHUCKOMN ®EJEPALIUN

Heno Ne 18-K124-438-K4

ONPEAEJJEHMWE
r. Mockaa 28 espans 2025 r.

CynebHast xosuierusi mo rpaxaaHckaM jaeiam Bepxosuoro Cyga Poccuiickoit
®enepauuu B cocTaBe

rpeiceJaTeNbCTBYIONIErO Mapsuna A.H.,
cyaen ['opmixosa B.B. u Kporosa M.B.

paccMoTpesia B OTKPBITOM CyIeOHOM 3acelaHMd TPakJaHCKOe AEN0 IO HCKY
3aMmecTHTels npokypopa KpacHonapckoro kpasi — npokypopa r. Co4u, JeHCTBYIOLIETO
B uHTepecax Poccuiickoii ®enepauuu, k Jlappkuny Cepreto AHapeeBUuy
O NTPU3HAHUM MpaBa COOCTBEHHOCTH Ha 3eMeJIbHbII Y4acTOK OTCYTCTBYIOHIUM,

no KaccanuoHHoit »xanobOe Jlappkuna Cepres AHapeeBUYa Ha pellieHHe
LlenTpanbpHoro paiionHoro cyna r. Coun Kpacnogapckoro kpas or 1 mapra 2023 r.,
aneJIsIUMOHHOE OIpeleleHne CcyIdeOHOM KoulerMd MO TpaXIaHCKUM JejaMm
KpacHonmapckoro kpaeBoro cyza ot 28 HosaOps 2023 r. u onpeneneHue cyaeOHOM
KOJJIETMM 1O TpaXIaHCKUM JenaM YeTBEPTOro KaccalMOHHOIO cyaa ofieil
IOpUCAUKUUY OT 2 Urons 2024 r.

3acnymaB pgokian cyapd BepxoBHoro Cyna Poccuiickoit ®@epnepaunu
KporoBa M.B., BwiciymaB npeacraButens Jlappkuna C.A. Topaoksn B.A.,
NONAEPXKaBLIYI0O JOBOIAbl KaloObl, mnpokypopa I'eHepaibHOH HpPOKypaTyphbl
Poccuiickoii ®@epepauun Pycakosa W.B., BO3paxkaBLIEro HpOTHB Y/IOBJIECTBOPEHUS
XKaJio0bl,

CynebHas koierus mno rpaxzaaHckuM zgenam BepxoBHoro Cyaa Poccuiickoit
Oenepauuu

ycTaHOBHJIA:

3aMecTuTelb Npokypopa KpacHonapckoro kpast — npokypop r. Coun obparuics
B Cyl C YKa3aHHbIM BBbIllIe MCKOM M TPOCHI NpU3HATh OTCYTCTBYIOIUMM IIPABO
cobctBeHHOCTH JlappbkuHa C.A. Ha 3eMeJIbHbINA YYaCTOK U3 KaTErOpUH 3EMEINb «3EMITH



HaCeJIEHHbIX IMYHKTOB» € BHAOM pa3peméHH0r O MCIIOJIBb30BaHUA «IJid CadOBOJCTBA»

C KaJacTpOBBIM HOMEPOM miowaaso 660 KB.M, paconoxeHHbIH
o ajapecy: )
CalOBOYECKOE TOBAPHIIECTBO « », ydyactok Ne , @ TaKXe CHATb

€ rOCyJIapCTBEHHOI'O KaJaCTPOBOI0 yU€Ta CBEACHUS O JaHHOM 3€MeJIbHOM Y4acTKe.

B ob6ocHoBaHue TpeOoBaHMN NPOKYPOp YKasall, YTO JAHHBIA 3eMeNIbHbIH
y4acTOK pacIlojOKeH B TIpaHULAX paHee YYTEHHbIX 3eMellb  (eaepalbHOM
COOCTBEHHOCTH B coctaBe 3eMelib HikHe-COYMHCKOrO y4acTKOBOIO JIECHUYECTBA,
Bxoasamero B Co4MHCKMH HauuoOHalbHBIA mapk. PemieHue 00 M3BATHH JIECHOTO
3€MEJIBHOIO Y4acTKa yHOJHOMOYEHHBIMH OpraHaMH He MPUHUMAJIOCh.

Ilpu TaKuX 00CTOSATENHCTBAX OCHOBaHMSI 1S BO3HUKHOBEHUS
y TMepBOHAYaJILHOIO mpaBoobjafaTenss COOTBETCTBYIOIIMX MpaB Ha 3eMeJIbHbBIN
Y4aCTOK OTCYTCTBOBaNM, BCJAEACTBUE HEro NaHHbIE I[IpaBa HE MOIJU [EPEUTH
K OTBETYMKY B NOPs/IKE HACJIeAOBaHUS.

Pewienuem llenrpanbHoro pailonnoro cyna r. Coum KpacHonmapckoro kpas
ot 1 Mapra 2023 r., ocraBieHHBIM 0€3 H3MCHEHHUS aNeJUIALHOHHBIM OINpeaeeHueM
CyneOHOH KOJJIerMd M0 TIpaJAaHCKUM jeilam KpacHoaapckoro KpaeBoro cynaa
oT 28 Hos10ps 2023 r., TpeboBaHUA MPOKYPOPA yAOBIETBOPEHBI.

OnpenenenneM cyneOHOH KoOJIIErMM IO TIpaXJaHCKUM JenaMm  YersépToro
KacCallHOHHOTO cyAa oOluieit ropucaukiuuu ot 2 utons 2024 r. ykazaHHble CyeOHble
NIOCTaHOBJIEHHUSI OCTaBJIEHbI 6€3 U3MEHEHHUSI.

B kaccanuonHoi jxanobe JlappkuHa C.A. cTaBUTCS BOINpOC 00 OTMEHE
COCTOSIBLLUXCS IO A€y CyJ1eOHbIX TOCTAaHOBJIEHUH, KaK HE3aKOHHBIX.

Onpenenenviem cyapu  BepxoBHoro Cyna  Poccuiickonn — ®enepauvu
KpotoBa M.B. or 24 suBaps 2025 r. KaccalioHHasi xajnoba ¢ AejoM nepenaHbl A
paccMoTpeHus B cyneOHoM 3acegannu CyneOHON KOJUIerud Mo rpaxJaHCKUM JeliaMm
Bepxosnoro Cyna Poccuiickoit ®enepanyn.

IMpoBepuB MaTepHaibl Jeja, OOCYIMB JOBOJBl KaCCAlMOHHOH aJjloObl
1 Bo3pakenus Ha He€, CyneOHas KoJuierus o rpaxjaHckum jenam Bepxosnoro Cyna
Poccutickoit @enepalini HaXouT XKayo0y nojiexallell y10BIeTBOPEHHMIO.

B coorBercTBUM co craTheil 390 I'paxaaHckoro mpoueccyaibHOro Kojekca
Poccuiickoit Penepanuy OCHOBAaHHUSAMH [Jii OTMEHbl HWJIM WU3MEHEHHUs CyAeOHOH
koyuterueit BepxoBHoro Cyna Poccuiickoit ®enepauuu cyneOHbIX IOCTaHOBIECHHH
B  KacCalldOHHOM TMOpSAAKE SBIIOTCA  CYLUECTBEHHBIE  HApyLICHHS  HOPM
MaTepUaJbHOrO mpaBa M (WJIM) HOPM IPOLECCYalIbHOrO IpaBa, KOTOPHIE MOBIIHSAIH
Ha MCXOJ Aena U 0e3 yCTpaHCHHS KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHHE U 3alllUTa
HapyIlIeHHbIX MpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB, a TAKXKE 3alIMTa OXpPaHIEMBIX
3aKOHOM IyOJIMYHBIX HHTEPECOB.

Takue HapyllleHHs AOMYyILIEHbI IPX PaCCMOTPEHUHU JaHHOTO JIEea.

Kak ycraHoBiieHO Cyaamu, nocraHoBieHueM Cosera Munuctpos Poccuiickon
CoseTtckoii ®enepatusnoit Counanucrudeckoit Pecrybiauku ot 5 mMast 1983 r. Ne 214
«O cosgannu  COYMHCKOro  HamMOHAJIBHOro mapka» co3gaH  COYHMHCKHM
HaLMOHANbHLIA napk MuuuctepcTBa NecHoro xossiicta PCOCP. Otum ke



TIOCTAHOBJICHHEM B 110J1b30BaHHe COYMHCKOro HallMOHAJBHOTO MapKa MpeJoCTaBIIeHb]
3€MJIM TOCYJapCTBEHHOTIO JIeCHOro GoHaa.

B 1997-1998 rogax JIECOYCTPOUTEIbHBIM HIpEaNpUITHEM
«BoponexnecnpoekT», NoABeOMCTBEHHbBIM @enepaibHOMY areHTCTBY JIECHOIO
XO3SCTBA, MPOBENEHO JIeCOYCTPOHCTBO COYMHCKOrO HALMOHAJIBHOIO I1apKa.
B pesynprare B  OTHOUIeHMH 15  y4acCTKOBHIX JIECHHYECTB  COCTaBJIEHBI
KapTorpa@uueckle IUIaHbl JIECOYCTPOWCTBA, OmnpeaensBiude rpaduibl COYMHCKOro
HAllMOHAJIPHOIO MAapKa, KOTOpbIE BIIOCIEACTBUM MOCTABIIEHbl HA T'OCYNApCTBEHHBIN
KaJacTpOBbIN YUET.

Ha ocHoBanuu mana necoycrpoiictBa HuskHe-COUMHCKOrO Y4acTKOBOIO
necHudecTBa COYMHCKOTO  HauMOHaJdbHOTO Tiapka 18  oktabps 2005 .
Ha roCcyJapCTBEHHBIN KaJacTpOBbIM YYET CO CTaTyCOM «paHee YUYTEHHBII MOCTaB/ICH
3€MEJNIbHBIA YyYacTOK € KaJacTPOBBIM HOMEpPOM C KaTeropuei
«3eMIIH 0C000 OXpaHsSIEMBbIX TEPPUTOPHH U OOBEKTOBY.

B cootrBercTtBUM ¢ noctaHoBiieHueM llpaButenbctBa Poccuiickoit Menepauun
or 25 wmwoHa 2013 1. Ne 534 «O pacuupesun TeppuTopud COUYMHCKOTO
HALMOHAJIBHOIO Napka» paciiupeHa Tepputopuss COYMHCKOro HallMOHANBHOTO Mapka
3a CuéT OTHECEHHUS K €ro TEeppUTOpHUU 3eMejb JjecHoro ¢oHaa TyancuHckoro
JecHU4YecTBAa W  vactu  Tepputopun  CouuHCKOro  oOiepecnyOinKaHCKOro
roCyapCTBEHHOTO NPUPOJHOrO 3akazHWka miomanpio 9026 ra, olnpeneneHo, 4to
wiowanps CourMHCKOro HallMOHAJIBHOTO napka cocrasiseT 208 599,85 ra.

I'panuiibl COYHMHCKOIO HAlMOHAIBHOTO Napka (KOOPAMHATBI XapaKTepPHbIX
(noBopoTHBIX) TOoueKk B cucreme koopauHar MCK 23) yTBepkaeHbl COIIacHo
MIPUJIOKEHUIO K IaHHOMY nocTtaHoBlienHio [IpaButensctBa Pocculickoit @enepauuu.

W3 marepuaios gena cienyet, yto o Jlappkun C.A. sBiaseTcss COOCTBEHHUKOM
3eMEJIbHOr0 y4acTKa M3 KaTeropuH 3eMeNlb «3€MJIM HACENEHHBIX IIyHKTOB» C BHAOM
pa3peliéHHOro MCNOJNb30BaHUA «IUIsl CaJ0OBOACTBAa» C KAaJaCTPOBBIM HOMEPOM

miaouaablo 660 KB.M, pacClOJIOKEHHOro IO  ajpecy:

, CalloBOAYECKOE

TOBapHILECTBO « », ydacTok Ne , 4TO TOATBEP)KJAETCS CBEACHUSIMH
EnuHoro rocy1apcTBEHHOTO peecTpa HEABHKUMOCTH.

OcHoBaHMeM i TIOCTAHOBKH 3€MEJBHOIN0 y4dacTka Ha TOCYJapCTBEHHBIH
KaJaCTPOBBIM YYET MOCIYXKHJIO CBHUIETEIBCTBO O MpaBe COOCTBEHHOCTH HA 3EMIIIO
ot 17 ssuBaps 1995 r., BeinanHoe JlapbkuHy A.M. B COOTBETCTBUH C IIOCTAHOBJIEHHUEM
rnaBel  aaMuHUCTpauud  LlentpaspHoro  paiiona 1.  Coum Ne  863/3
or 19 nexabps 1994 r. «O mnepemaye 3eMeNbHBIX YYacTKOB B COOCTBEHHOCTH,
NpPEAOCTABIEHHBIX [JIS KOJJIEKTUBHOIO CaJ0BOJICTBa», KOTOpbIM JlappkuHy A.M.
TIpeOCTaBlieH 3eMeNbHBIM ydacTok Ne ' B CAJIOBOJUECKOM TOBapHILeCTBE
« ».

B nocieaywolieM 3eMeENbHBIA  Yy4acTOK Mepelén B COOCTBEHHOCTH
Jlaprkuna C.A. B mopsKe HACJICOOBAHHS, YTO MOATBEPXKIAETCH CBHUIAETEIbCTBOM
0 MpaBe Ha HACJIeICTBO MO 3aBellaHuio oT 6 uong 2007 r.



Obpauiascek ¢ 3asBleHHEM O MPHU3HAHWM MpaBa COOCTBEHHOCTH HA 3eMeJIbHBIH
y4YacCTOK OTCYTCTBYIOIIMM, 3aMeCTHTelb InpoKypopa KpacHomapckoro Kkpas -—
npokypop r. Coyn npeacTaBu] aKT HAaTYPHOIO OOCIEIOBAHHS 3€MENBLHOIO y4acTKa
oT 15 okta6pa 2021 r., U3 KOTOPOro ClEAyeT, UTO CHOPHBIA 3eMEJBHBIA Y4aCTOK
HE OropoXeH, CBOOO/IEH OT CTPOCHHUH, JIECOTIOKPEIT.

IIpokypopom TaKXXe npencTaBIeHO 3aKJII0YeHHe crieLMajIncTa
®I'bY «CouMHCKMI HaUMOHaNBHBIA Napk» MUHHMCTEpCTBa HPUPOJHBIX PECYPCOB
1 skonoruu Poccuiickoit ®eaepanun ot 20 centsabps 2021 r., U3 KOTOPOro CIEAyeT,
YTO CIIOPHBIHA 3€MEJBHBIN YYAaCTOK YACTUYHO PaCIOiokKeH B FpaHHLaX 3eMeib HinkHe-
Co4YHHCKOro y4yacTKOBOIO JIECHHYECTBa, TEPPUTOPUS KOTOPOTO OIpelesieHa MIaHOM
JecoHacaxaeHud 1997 r., B mnpenenax Beigena 6 kBapTaja S1  yka3aHHOrO
y4aCTKOBOIO  JIECHMYECTBA, KOTOPbIK cocTaBiasii  Tepputoputo  COYHMHCKOro
HalMOHAJILHOTO MapKa.

OTBeTYMKOM 3asBIEHO XOAATaCTBO O Ha3HAYeHUM 0O JAeny CcyaeOHo#
JKCIIepTU3bl M MmpenacTaBieHo 3akimoueHue cneumanucra AHO «MOCOKL»
ot 29 urons 2022 r.

Onpenenenuem LlenTpanbsHoro paitonHoro cyaa r. Couu ot 1 aBrycra 2022 r.
o JAejly Ha3HaueHa cyneOHas 3emileyCTpouTeSibHas OJKCHEpTH3a, €€ NpOBEJEHHUE
nopy4eHo QOO «I"eoMapkepy.

CornacHo BbIBoAaM cyaebHoro 3akimoueHust 3kcrnepra OO0 «I'eomapkep»
Ne 2022-12/10-2 ot 27 nexabpst 2022 r. OTBETUTH Ha BOIIPOC O HAJIUYUH [I€pECEUCHUH
rpaHHll CIIOPHOTO 3eMeJbHOro yyactka ¢ 3emiisMu HuxHe-CouynHCKOro y4acTKOBOTO
JIECHUYECTBa He MpEeJCTaBIsACTCS BO3MOXHBIM, BBUIly OTCYTCTBUSl B MaTepUaiiax Jena
3eMJICYCTPOUTENLHOTO Jiejia Ha YYacTOK, BXOASIIMN B COCTAB HallMOHAIBHOTO MapKa.

[Ipu sTOoM cyneOHBbIN 3KcrepT MPUIIEN K BbIBOAY O TOM, YTO IEpecedYeHHe
IpaHUIl 3€MEeJIbHOTO y4acTKa OTBETHYHMKA C IpaHUMLaMU 3eMelbHOro ydactka HukHe-
Co4HHCKOro JeCHUYeCTBa COIIaCHO CBEACHUSIM EAMHOro rocynapcTBEHHOIO peecTpa
HEJIBUXKMMOCTH OTCYTCTBYET.

YioBneTBopss 3asBlICHME MPOKYpopa, CyIAbl MEepBOM M  aleUIsILUOHHOM
WHCTAHIMI YyKa3aJM, YTO JaHHBIM 3eMEeNbHbIH yYacTOK YaCTUYHO pacllONOXEH
B IpaHMIIAX paHee YYTEHHBIX 3eMenb (enepanbHOil COOCTBEHHOCTH B COCTaBe 3€MeEJlb
Hmxrae-COYHHCKOTO  YYaCTKOBOTO  JIeCHWYecTBa, Bxojsamero B  COYMHCKHIA
HalMOHAIBHBIN MapK, MpU 3TOM Yy aAMHHHACTpaluu LlenTpanbHoro paiiona r. Couu Kak
opraHa MeCTHOTO CaMOYTMpaBlieHUs OTCYTCTBOBAJIM TOJHOMOYMS IO PaCIOPSKEHMIO
uMd. Perienre 00 H3BATHH JIECHOTO 3€MEJBHOIO YYacTKa YIHOJHOMOYEHHBIMHU
opraHamMu He IPUHUMAIOCh.

C yuéTOM W3JIO)KEHHOIO CyAbl MNPULUIM K BBIBOAY O TOM, 4YTO IIpaBoO
COOCTBEHHOCTH Ha 3€MeJIbHBbIH y4YacTOK y MepBOHa4YaIbHOrO IpaBoobnazarens
BOZHHMKJIO HE3aKOHHO, a COOTBETCTBEHHO, JaHHbIH YYacTOK HE MOT IIEpEUTH
K OTBETYHKY B MIOPSJIKE HACJIEe10BAHMSI.

Ilpu 3TOM Cyabl IPU3HAIM 3aKIIIOYEHHE CyZeOHOH DKCIIEPTH3bI HEHAIEKAIMM
J0Ka3aTeIbcTBOM, yKa3aB Ha METOAOJIOTMYECKME HapylIeHHs, JOMyUICHHbIC
JKCIEPTOM NPH €€ NMPOBEACHUM.



C BBIBOZaMHM Cy[OB NepBOM W aNeIsLUMOHHON MHCTAaHUMH corjiacuics
YeTBEPTHIN KacCallMOHHBIH CyJ1 0011ei FOPUCIMKLIUY

CyneOHnas kojulerust mo rpaxnanckum aenaMm Bepxosaoro Cyna Poccuiickoit
Denepallyd HaXOAMT, YTO C O0XKATyeMbIMH CYJeOHBIMH TOCTAHOBJICHUSMH HENb3S
COIIACUTHCA [0 CIEAYIOUIUM OCHOBAHUSIM.

Crareéit 9 Konctutyuuu Poccuiickoit ®enepaiy yCTaHOBIEHO, YTO 3eMJId
W JIpyrHe NpUHPOJHBIE PECYpPChl HCIOJB3YIOTCS M oOXpaHstorcs B Poccuiickoit
QenepalMd KaKk OCHOBa JKM3HH M JEATENIbHOCTH HAPOMAOB, IMPOXHBAIOLIMX
Ha COOTBETCTBYIOLIEH TeppuTOopun (4acTsb 1).

3emass W Jpyrue TIPUPOAHBIE PECYpChl MOIYT HAXOAUTHCS B YACTHOM,
roCyIapCTBEHHON, MyHULIMIIAJIbHON M UHBIX (hopMaX COOCTBEHHOCTH (4acTh 2).

IIpu sTtoM B Poccuiickoii ®@enepaliun NpU3HAIOTCS M 3aLIUIIAIOTCS PaBHBIM
0o0pa3oM yacTHasi, FOCyJapCTBEHHAs, MyHULMNAJIbHAs U UHbIE (POPMBI COOCTBEHHOCTH
(uactsb 2 crathu 8 Konctutyunu Poccuiickoit @enepauun).

B cootrBerctBHUM co crateaMu 130, 131, 1412 T Pa’KIaHCKOTO KoJeKca
Pocculickoli @enepaudu 3eMesibHbIE YYaCTKHM OTHOCSITCSI K HEJBHXKHMMBIM BeELIaM,
npaBo COOCTBEHHOCTH Ha KOTOPbIC MOJJIEKHUT PErUCTPALUU.

B cuny crathy 8' Ha3BaHHOro KoJeKca rocyIapCTBEHHAs PErHcTpaLys MpaB Ha
MMYLIECTBO OCYIIECTBJIAECTCS YIOJHOMOYEHHBIM B COOTBETCTBUM C 3aKOHOM OPI'aHOM
Ha OCHOBE NPHUHIMIIOB IPOBEPKH 3aKOHHOCTH OCHOBAHUN perucTpainuu, myoJau4HOCTH
¥ IOCTOBEPHOCTH IOCYAapCTBEHHOr0 peectpa (ab3ail BTopoid myHkKTa 1).

[lpaBa Ha wUMyLIECTBO, MOJJEKALUME TOCYJIApCTBEHHONW pErucCTpaLuH,
BO3HUKAIOT, U3MEHSIIOTCS W MPEeKpalllaloTCsl C MOMEHTa BHECEHUs COOTBETCTBYIOLLEN
3allUCH B TOCYIAPCTBEHHBIN PEeCTp, €CId HHOE He YCTAaHOBJICHO 3aKOHOM (IIyHKT 2).

3aperucTpUpOBaHHOE MPABO MOXET OBITh OCIOPEHO TOJIBKO B CyJdeOHOM
nopsake. Jlumo, ykazaHHO€ B TOCYJapCTBEHHOM  peecTpe B KauyecTBe
npaBooOnaaarens, NPU3HAETCS TaKOBBIM, MOKA B YCTAHOBIEHHOM 3aKOHOM MOpPs/Ke
B peecTp HE BHECEHA 3alucCh 00 HHOM.

[Tpy BO3HUKHOBEHHUH CIIOpa B OTHOILLIEHHWU 3apErMCTPUPOBAHHOrO Ipasa JIKLIO,
KOTOpOe 3HAJ0 WIM JOJDKHO OBUIO 3HAaTb O HENOCTOBEPHOCTH  JAHHBIX
rocyJJapCTBEHHOTO PEeCTpa, He BIpaBe CChbLIAThCS Ha COOTBETCTBYIOLIME JaHHBIE.

[IpuoOperarens HEABM)XMMOTO  HMYLIECTBA, IIOJIAraBIIMHCA IpU  €ro
NpUOOpETEHUH HA JaHHbIE TOCYAapPCTBEHHOIO peecTpa, NMPU3HAETCa 100POCOBECTHBIM
(ctateu 234 u 302), noka B CyiecOHOM MOPsAKE HE NOKA3aHO, YTO OH 3HAJI HJIM JTOJDKEH
Obl1 3HATh OO0 OTCYTCTBHHM IIpaBa Ha OTYYXXJEHHE JTOr0 HMYILIECTBa Yy JIHIA,
OT KOTOPOro emMy nepenutu npasa Ha Hero (MyHKT 6).

B nocranosinenun I[Ilnenyma BepxoBHoro Cynma Poccuiickonn ®enepanun
ot 23 nrons 2015 r. Ne 25 «O npumeHeHHM CyJaMH HEKOTOPBIX MOJIOKEHUH pasjena |
yactd nepBoli [paxpanckoro konekca Poccuiickoit @enepauuu» pazbsiCHEHO, YTO
cratbs 8 I'paxnanckoro  komekca Poccuiickoli ~ ®enepauudd  COACPXKMT
OCHOBOTMOJIATraloLLuxe npaBuia rocyJapCTBEHHOM perucTpauuu npas
Ha WMYUIECTBO, TOJJIeXKAIMe MPUMEHEHUI0 HE3aBHCHUMO OT TOro, 4YTO SBISETCH
00BEKTOM perucTpauuu (fpaBa Ha HEIBHKMMOE HMYIIECTBO, [O0JI1 B YCTAaBHOM



KanuTane oOlIeCTBa C OrpaHUYEHHOH OTBETCTBEHHOCTBIO W Jp.). JlaHHas HopMa
pacnpoCTpaHAETCs  Ha  PEerdcTpaluld B pa3lM4YHbIX  peectpaX: Exuxom
rOCyHapCTBEHHOM pe€eCcTpe IpaB Ha HEABMIKMMOE HMYILIECTBO U CIAEJIOK C HHUM,
EnvHOM rocyapcTBeHHOM peecTpe FOpUANYECKHX JIULL U T.J.

B nocranosnennu I1nenyma BepxoBraoro Cyna Poccuiickoii @enepauuu Ne 10,
Ilnenyma Beiciero Apbutpaxsnoro Cyma Poccuiickoit ®enepanuu  Ne 22
ot 29 anpensa 2010 r. «O HEKOTOPHIX BONPOCAX, BOSHUKAIOUIUX B CYACOHON NMpaKTUKe
IpU pa3pellicHUH CIIOPOB, CBS3aHHBIX C 3allUTOW NpaBa COOCTBEHHOCTH W APYTHX
BELIHBbIX NpaB» (Aanee — nocrtanonneHne Ne 10/22) pa3zbiCHEHO, YTO JOKA3ATENLCTBOM
npaBa COOCTBEHHOCTU Ha HEIBMXKMMOE HUMYILECTBO SIBJISETCS BbiMUCKa M3 ExuHoro
roCy1apCTBEHHOI'O peecTpa NpaB Ha HEABMIKUMOE UMYILECTBO U CAEJIOK C HUM (Jajee
— EI'PII). Tlpu orcyTcTBUU roCyJapCTBEHHON PperucTpalud MpaBo COOCTBEHHOCTH
JOKa3plBaeTCs €  NOMOILBIO  JIFOObIX  MPEAYCMOTPEHHBIX  MPOLECCyallbHBIM
3aKOHOJATEILCTBOM [10Ka3aTEbCTB, MOATBEPKAAIOLUIMX BO3ZHUKHOBEHUE 3TOT0 NpaBa
y uctua (ab3all TpeTuii myHKTa 36).

['ocypapcTBeHHass peructpauusi IpaB Ha HEJBHXKUMOE HMMYLIECTBO M CAENOK
C HHUM — 3TO IOPUAMYECKUM aKT NpPU3HAHUS U TMOATBEPKACHHS TOCYNapCTBOM
BO3HUKHOBEHHUS, OTrpaHHYeHUs (oOpeMeHeHHs), mnepexoja WIH IpeKpalleHHs IpaB
Ha HEABM)XMMOE UMYILIECTBO B COOTBETCTBUU C | pakJaHCKUM KoJekcom Poccuiickon
®enepauuu. I'ocyrapctBeHHas perucTpanus ABJISIETCSA €JJUHCTBEHHBIM
JI0Ka3aTeJIbCTBOM CYLIECTBOBAHMS 3apErMCTPUPOBAHHOIO NIpaBa. 3aperuCTpUPOBaHHOE
NpaBO Ha HEABMXXUMOE HMYIIECTBO MOXET OBbITh OCIOPEHO TONBKO B CyJAeOHOM
nopsajke. [TockoybKy Npy TakoOM OCMApUMBaHUM Cy]l pa3pellaeT CIOp O IPaKJaHCKHUX
npaBaXx  Ha  HEJBWKHMOE  HMMYILIECTBO,  COOTBETCTBYIOILME  TpeOOBaHHS
paccMaTpUBAIOTCS B [TOPSIIKE HCKOBOTO MPOU3BoACTBa (ab3all nepBblil MyHKTa 52).

W3 npuBeAEHHBIX MOJIOKEHHH 3akoHa M pa3bsicHeHUH [lienymoB BepxosHoro
Cyna Poccuiickoii ®enepaumun u Beiciiero Apb6utpaxsoro Cyna Pocculickoit
denepauuu  cleayer, UTO  3apeTHCTPUPOBAHHOE  MPaBO  COOCTBEHHOCTH
Ha HeIBWKHUMOE UMYLIECTBO MOXeET OBITh OCTIOPEHO TOJIBKO B CYJ€OHOM NOpPSJKE, IIPH
3TOM BCJIEJICTBUE MPE3YMITLHU JJOCTOBEPHOCTU IOCY1apCTBEHHON PETrHCTpalyM NpaBa
00s13aHHOCTb /10Ka3aTh OTCYTCTBHE 3TOrO IpaBa BO3Jaraercsl Ha JIMLO, KOTOPOe 3TO
npaBo OCMapuBaerT.

CoOOTBETCTBEHHO, BCE COMHEHHS TOJIKYIOTCSl B NMOJIb3Y JIMLA, ITPABO KOTOPOIo
3aperuCTpUPOBAHO B MyOJUUYHOM rOCyJapCTBEHHOM peecTpe.

M3 ycTaHOBIIEHHBIX OOCTOATENLCTB Aeia cieayeT, yto Jlappkud C.A. aBiseTcs
HACJIeHUKOM JIMla, Yb€ IIpaBO Ha 3eMeJIbHbId Y4acTOK ObUIO 3aperMCTpHUPOBAHO
B EI'PH, Ha jaHHble KOTOpPOro OH BhpaBe Obin nojaraTbes, npaBo Jlapbkuna C.A.
Takke 3apeructpupoBaHo B EI'PH, BcieacTsue yero npu paspelieHHH Criopa Cyn
B CUJIy NPHUBEAEHHBIX BBIIIE HOPM MaTePUAIBHOTO NpaBa 00sA3aH ObLI HMCXOAUTH
U3 MPEe3yMILHH J0OPOCOBECTHOCTH OTBETUHKA KaK Hac/ie[IHUKAa M COOCTBEHHHUKA
3eMENBHOIO y4acTKa, 0Ka He J0Ka3aHO oOpaTHoe, TNPpU 3TOM OOS3aHHOCTh J0Ka3aTh
o0paTHOE B JTaHHOM Cily4dae 0J)KHA ObITh BO3JIOJKE€HA HA IPOKYypopa.



OnHako naHHbIE MOJOXKEHHS CyJaMy yuTeHbl He ObLIM, IpaBa Ha HEABIKHMOE
MMYLIECTBO, 3apeructpupoBaHnble B EI'PH, noctaBneHsl cyaoM mox cCoMHeHHe
B OTCYTCTBUE HaAJIEXKAIIMX K TOMY OCHOBAaHHIA.

B cootBercTBHM co cTaThéll 3 DepepanbHOro 3akoHa or 25 okta6ps 2001 r.
Ne 137-®3 «O BBegeHuH B AciicTBHE 3eMeNbHOr0O Kojekca Poccuiickoit Oenepaunn»
IIPaBO MOXXU3HEHHOI'0 HACJIEyeMOro BIAJACHUS HAaXOIMLIMMHCS B rocydapCTBEHHOH
WM MYHHUUMNAIBHOH COOCTBEHHOCTH 3€MENbHBIMH YYacTKaMH, MPHOOpeTEéHHOe
rpaXKJaHHHOM 10 JHS BBEJCHUS B JeHCTBHE 3eMelbHOro komekca Poccuiickoi
Denepauny, coxpanseTcs (MyHKT 1).

l'ocynapcTBeHHbIE ~ aKThl, CBHAETENbCTBA W JIpyTMe  JOKYMEHTHI,
YZIOCTOBEPSIOLIME MpaBa Ha 3€MIII0 U BBbIJAaHHbIE TpaXkIaHaM KM FOPHIUYECKHM
aunaM 10 BBelaeHus B aelictBue PenepanbHoro 3akoHa «O rocynapcTBEHHOM
perucTpauyy IpaB Ha HEJBMXUMOE MMYILIECTBO M CHAEJOK C HUM», UMEIOT PaBHYIO
IOpUIUYECKYIO CHJIy C 3anucsaMHd B EOMHOM rocynapCcTBEHHOM peecTpe IIpaB
Ha HEJABWXMMOE UMYILECTBO U CAEIOK C HUM.

[IpusHaroTCcss HEWCTBUTENBHBIMU M UMEIOT PaBHYIO IOPHAMYECKYIO CHIY
¢ 3anucaMu B EqMHOM rocyapcTBEHHOM peecTpe MpaB Ha HEJIBH)XXHMOE UMYILECTBO
M CHEJIOK C HUM BBIJJAHHBIE [OCHe BBeleHUA B JelicTBue DepepallbHOrO 3aKoHA
or 21 wrona 1997 r. Ne 122-®3 «O rocynapcTBEHHOH perucTpalu IIpaB
Ha HEIBW)XXUMOE HUMYILECTBO M CIENOK C HUM» [0 Hauyajla BblJayd CBUAETENBCTB
O TOCYAApCTBEHHOH perucTpauuu npas 1o ¢opme, YTBEPKIAEHHOH NMOCTAaHOBJIEHUEM
IIpaButensctBa Poccuiickol ®enepauru ot 18 ¢eppans 1998 r. Ne 219
«O6 yrBepxneHuun llpaBun BemeHws EmuHOro rocymapcTBEHHOro peecTpa MpaB
Ha HEIBM)KMMOE HUMYILECTBO U CJIeJIOK C HUM», CBHUJETENIbCTBA O IpaBe
coOCTBEHHOCTH Ha 3eMiio 1o (Qopme, yTBepxaéHHOH VYkazom llpesunenra
Poccuiickoit ®enepaunn ot 27 oktsidpa 1993 r. Ne 1767 «O perynupoBaHuu
3€MeJIbHBIX OTHOUIEHWH W pa3BUTUM arpapHod pedopMbl B Poccum», a Takxe
rOCYy/IapCTBEHHbIE aKThl O TpaBe TOXHU3HEHHOIO HaclelyeMOro BIaACHUA
3eMeJbHBIMH  YYaCTKaMHM, TMpaBe IOCTOSHHOrO (0ecCpoYHOro) IOJIb30BaHHSA
3eMeJIbHBIMH y4acTKaMH 10 ¢opMaM, YTBEpKIEHHBIM nocTaHoBieHueM CoBeTa
MunuctpoB PCOCP ot 17 centsops 1991 r. Ne 493 «O6 yrBepxiaeHHu ¢(opm
roCy/1lapCTBEHHOI0 aKTa Ha TMpaBO COOCTBEHHOCTH Ha 3€MJIIO, I[IOXH3HEHHOIO
HacJieyeMOro BiaJeHHs, OecCpPOYHOro (MOCTOSSHHOrO) IIOJb30BaHUs 3eMIIeh»,
CBUJETEJLCTBA O IpaBe COOCTBEHHOCTH Ha 3eMII0 1Mo (opme, YTBEepKIEHHOU
nocraHoBieHueM IlpaButennpctBa Poccuiickoii ®enepaunu ot 19 mapra 1992 r.
Ne 177 «O6 yrBepaeHuu GopM CBHAETEILCTBA O MpaBe COOCTBEHHOCTH Ha 3eMIIIO,
JIOTOBOpa apeHJbl 3e€MeNlb CEeJIbCKOXO3AWCTBEHHOINO Ha3HaueHHs H J0roBopa
BPEMEHHOIO TOJb30BaHM 3eMiieii CENbCKOXO3SHCTBEHHOrO Ha3HauyeHUs» (IMyHKT 9
HA3BAHHOTO BBILIIEC 3aKOHA).

B cuiy craten 69 ®enepanbHoro 3akoHa or 13 urons 2015 r. Ne 218-03
«O  TroCyIapCTBEHHOM perucTpalid HEIBH)KMUMOCTH» IpaBa Ha  OOBEKTHI
HEIBUXXMMOCTH, BO3HHUKIIME IO JAHS BCTYIUIEHHs B cHily PelepalbHOro 3akoHa
or 21 wrona 1997 r. Ne [22-®3 «O rocynapCTBEHHOM perucrpauudud Ipas



Ha HEABM)XXHMOE HMYILNECTBO M CIENOK C HUM», MPU3HAIOTCA IOpUIHYECKU
NEeUCTBUTENLHBIMU TIPU OTCYTCTBUM HMX TOCYAapCTBEHHON perucTpaluyd B EauHOM
rOCylJapCTBEHHOM pe€eCcTpe HEIBMKUMOCTH. l'OCylapcTBeHHas pervcTpalus TaKux
npaB B EAMHOM rocynapcTBEHHOM peecTpe HeABHIKMMOCTH IIPOBOIUTCS IO HKEJTAHUIO
ux obsanarenei (yacts 1).

TexHuueckuit y4y€T MM TOCYHApCTBEHHBIM YYET OOBEKTOB HEIBHKMMOCTH,
B TOM 4YHCJI€ OCYLIECTBJICHHbIE B YCTAaHOBJIEHHOM 3aKOHOJATEIbCTBOM Poccuiickoi
Qenepaunn mnopsake O0 AHA BCTyluileHUss B cuiy @egepalbHOro 3akoHa
oT 24 monsa 2007 r. Ne 221-®3 «O rocynapcTBeHHOM KaJacTpe HEIABHIXHMOCTHY,
IOPU3HAETCA FOPUAMYECKH AECUCTBUTENBHBIM, M TaKhe€ OOBEKTbl CUMTAIOTCA paHee
YYTEHHBIMM  OOBEKTaMU  HEJBHXXHUMOrOo HMyllecTBa. IIpu 3ToM  OOBEKTHI
HEJBHXUMOCTH, TOCYNapCTBEHHBIM KadacTpOBbIA YUY€T WJIM IOCYyHapCTBEHHBIH YU&T,
B TOM YHUCJE€ TEXHUYECKUH y4YET, KOTOPBIX HE OCYIIECTBJIEH, HO MpaBa Ha KOTOpPbIC
3aperucTpupoBaHsl B EIMHOM  rocyJapCTBEHHOM  peecTpe  HEABHXKHUMOCTHU
U He MpeKpalieHbl U KOTOPbIM MPUCBOEHBl OPraHOM PErucTpalMH IpaB yCJIOBHBIE
HOMEpa B MOpsAJIKE, YCTaHOBJIEHHOM B COOTBETCTBUM C PDelepajbHBIM 3aKOHOM
or 21 wmwons 1997 r. Ne 122-®3 «O rocymapcTBEeHHOH perucTpalud IipaB
Ha HEJBHXXUMOE UMYLIECTBO M CAEJIOK ¢ HUMY», TaK)Ke CUUTAIOTCS paHee YUYTEHHBIMU
00beKTaMH HEABUIKUMOCTH (YacTh 4).

Y noBeTBOPAsSL UCK MPOKYpopa MO HACTOSAILLEMY JAENy, Cyl NepBOid UHCTaHLHUH
COCJIAJICSl Ha TO, YTO CIIOPHbIH 3eMeNIbHbIA YYaCTOK OTHOCUTCS K 3emisM Hubkne-
CoumnHCcKOro y4dacTkoBOro JiecHuuecrBa (COUYMHCKOrO HAllMOHAIBHOIO IapKa
1o JaHHBIM JiecoycTpoiicTBa 1997 roma u HaxoauTcs B ¢eaepanbHOR COOCTBEHHOCTH
B COCTaBe paHee YYTEHHOTO 3€MEJIbHOr0 Y4acTKa 0co00 OXpaHsIeMOil NpUpPOAHOM
TEPPUTOPUH.

C atum cornacuiics ¥ Cy1 aneJuUIIUOHHON WHCTAHLIVH.

Mexay TemM CyJOM YCTAHOBIEHO, 4YTO B KadecTBe paHee Y4YTEHHOIO
HAa TOCYIapCTBEHHBbI KaJacTpOBBI y4€T T[OCTaBJIEH 3€MEJIbHBIM  Yy4acTOK
C KaJacTpOBBIM HOMEpPOM KaTeropuu «3eMJId 0co00 OXpaHsAEeMbIX
IPUPOIHBIX TEPPUTOPUIA K OOBEKTOBY.

Hanuuus nepeceueHUd WM HAJIOXKEHUH I'PaHMIl JAHHOIO 3€MEJBHOIO y4acTKa
C T[paHULAMH CIOPHOrO 3€MEeJIbHOI0 yYacTKa ¢ KaJaCTpOBbIM  HOMEPOM

cynoM He ycraHoBieHo. [1o nanueiM EI'PH cniopHblii 3eMeNbHbII
y4yacToK B eaepasbHONH cOOCTBEHHOCTH HUKOI1a HE HAXOIUJICH.

Ccenasch Ha cripaBky crierpanucta @I'bY «CouuHckuil HaMOHAJIBHbIHA NapK»,
OCHOBAaHHYIO Ha MaTepuanax JjecoyctpoitictBa 1997 roaa, cya mnepBOW WHCTaHLIUH
He yuén npuBedéHHble Bbile MosioxeHus [paxnaHckoro kozpexca Poccuiickon
denepauun O TPe3yMIIMU JOCTOBEPHOCTH TIOCYJApCTBEHHOH pPEruMCcTpalydd IpaB
Ha HEIBHXUMOE MMYUIECTBO, a TAKKe He MPUMEHUII CIeLUANbHbBIE [TOJOXXEHHUS YacTH
3 cratbu 14 ®epepanibHoro 3akoHa ot 21 nekabps 2004 r. Ne 172-03 «O nepesone
3eMeNb MM 3eMENbHBIX YYacTKOB W3 OJHOHM KaTerOpUM B JPYrylo», COIVIACHO
KOTOPBIM, €CJId B COOTBETCTBUHU CO CBEIEHUSMH, COJEPKALIMMHCS B FOCYAapCTBEHHOM
JIEeCHOM peecTpe, JieCHOM IuiaHe cyObekta Poccuiickoit ®enepauuu, 3eMeNbHBIA



Y4aCTOK OTHOCHTCS K KAaTE€ropuHM 3eMenb JIECHOro (OoHJa, a B COOTBETCTBHUH
CO  cBeleHUAMH  EnuHOro  rocygapcTBeHHOro — peecTpa  HEIBUXKHUMOCTH,
IIPaBOYCTaHABIIUBAIOUTAMHU U [IPaBOYAOCTOBEPSIOILIMMH JIOKyMEHTaMH
Ha 3eMeJIbHbIC YYaCTKH 3TOT 3eMeJIbHbIN Y4aCTOK OTHECEH K MHOW KaTerophH 3eMellb,
NPUHAUIEKHOCTE  3€MEJIBHOIO  y4acTka K OINpeAesIeHHOM KaTeropHu 3eMejb
OTpeeNIIeTCSl B COOTBETCTBUM CO CBEACHMSMH, COAEpXAIIUMHUCA B EauHOM
rOCYyIapCTBEHHOM peEECTpPe HEABMXKUMOCTH, NMOO B COOTBETCTBUM CO CBEJCHHUAMMU,
YKa3aHHbIMM B IIpaBOYCTAHABIHBAIOLIUMX MM MPaBOYyAOCTOBEPSIOUIMX JOKYMEHTaX
Ha 3eMenbHbIE Y4YacTKM, I@pH OTCYTCTBUM TakuX cBelAeHHii B Exunom
rOCyIapCTBEHHOM  PEEeCTpe  HEIABUIXKMMOCTH, 32  HCKIIOUYEHHEM  CIIy4Yaes,
IpPEeLyCMOTPEHHBIX 4YacTsIMU 6 U 9 HaHHOW cTaThbu. DTH TpaBUjia MPUMEHSIOTCS
B Cly4ae, eCld TMpaBa MpaBooOiajmartesis WM NPeJBAYHIMX IpaBoolOnagarenci
Ha 3eMEeNbHBIN yYacTOK BO3HUKIM 10 1 siHBaps 2016 r.

B HapymieHue ykaszaHHOH HOPMBI 3aKOHa CyJ MEpPBOH MHCTAHLMM OIpPEAENTUI
IIPUHAJIEKHOCTh 3E€MEJIBHOIO ydacTka IO JaHHbIM JIeCOYCTpPOICTBA BOIPEKH
ceenenusM EI'PH u npaBoycTanaBinBaromero JOKyMeHTaA.

B cuny nyskra 1 yactu 6 cratbu 14 HazBaHHOro Bellie DefepanibHOrO 3aKoHa
or 21 pnexkabps 2004 r. Ne 172-®d3 nonoxeHuss 4Yactd 3 JaHHOW CTaThH
HE pachpoOCTPaHSIOTCS Ha 3eMellbHbIE YYacTKH, PacloioKeHHbIE B rpaHuLiax ocodo
OXpaHsAEMbIX ITPUPOJHBIX TEPPUTOPHI, TEPPUTOPHI OOBEKTOB KYJIbTYPHOIO Hacjlequs
PENUTHO3HOIO Ha3HAYEHHUSL.

Mexay TeM (akT HaXOXIeHWs CIOPHOTO 3eMeNbHOrO ydacTKa B TpaHHMLIax
0Cc000 0XpaHSIEMON MPUPOAHON TEPPUTOPHH CYJIOM HE YCTAHOBJIEH.

M3 ycTaHOBJIEHHBIX CYJIOM OOCTOSTENBCTB CJEAYET, YTO NAHHBIA 3eMENbHbIH
y4acToK ObLI NepBOHAYANIBHO NpenocTaBieH B 1994 rony Jlapskuny A.M. Kak uineHy
CaZlIoOBOJUYECKOTO TOBapHIIECTBA » B MOXHW3HEHHOE HaclelyemMoe
BIlaJICHHE.

CornacHo npeambyne ®@enepansHoro 3akoHa ot 14 mapta 1995 r. Ne 33-@3
«O06 0co00 oxpaHseMbIX TPUPOJAHBIX TEPPUTOPUAX», BCTYIIUBILIETO B CHILy CO IHS €ro
onyonukoBanusg — 22 mapra 1995 r., ocobo oxpaHsieMble TPUPOLHBIE TEPPUTOPUH —
YUACTKH 3€MJIH, BOJHOW MOBEPXHOCTH W BO3AYIIHOIO IPOCTPAHCTBA HAl HUMH, Ile
pacrojaraloTcss TNPUPOAHBIE KOMIUIEKCHI U OOBEKThI, OOBEKTBI PACTUTEIBHOIO
¥ KUBOTHOTO MHUPA, ECTECTBEHHBIE IKOJOIHYECKHE CUCTEMBI, KOTOPbIE UMEIOT 0c0b0€
NPUPOJOOXpAaHHOE,  Hay4yHOe,  KYJIbTYpHOE,  OJCTETHYECKOE,  DPEKpEealMOHHOE
U O3J0POBUTENIbHOE  3HAUEHHE, KOTOpble  U3BATHl  PEIUCHUSMH  OPraHoB
roCyJapCTBEHHOHW BJIAacCTH TIIOJMHOCTBIO MJM  YaCTUYHO M3  XO3SHCTBEHHOIO
UCIIOJIE30BaHUsA M ISl KOTOPBIX YCTAHOBJIEH PEKUM O0COOON OXpaHBl.

B cuny myHkra 2 cTaThM 2 3TOrO 3aKOHA € Y4ETOM OCOOEHHOCTEH pexuma
0c000 OXpaHsAeMbIX NPUPOAHBIX TEPPUTOPUN PA3IHYAIOTCSA ITEpEYUCIeHHbIE B JaHHOM
NYHKTE KATErOPHH YKa3aHHBIX TEPPUTOPUH, B TOM 4YHUCIIE HALMOHAIBHBIE MapKH
(MOMImyHKT «6»).



OO6CTOATENBCTB TOTO, YTO HA MOMEHT MPEIOCTABIEHHS YUYACTKOB CaJOBOAM 3TU
3€MEJIbHBIE YYaCTKH HaXOJAWIMCh B CYLIECTBOBAaBLIMX Torja rpaHuiax CoOuHHCKOTO
HallHOHAJIBHOT'O NapKa, CyJOM He YCTaHOBJICHO.

Ilpu >TOM CynoM fomylleHBl H  CyLICCTBEHHbIE HApyUIEHHS HOPM
IIpOLIECCyallbHOTO NpaBa.

B coorBerctBUM ¢ wacThto 1 cratbu 56 ['pakgaHCKOTO MpPOLIECCYATBHOTO
kogexkca  Poccuiickoit  @enepaunu  kaxkpas  CTOpoHA  JOJKHA  JOKa3aTh
Te OOCTOSTENLCTBA, HA KOTOPbIE OHA CCBLIAETCSA KaK Ha OCHOBAaHHUSA CBOMX TpeOOBaHMIA
1 BO3paXK€HUH, eclii MHOEe He MPeLyCMOTpEeHO (penepanbHbIM 3aKOHOM.

M3 naHHON HOPMBI MPOLIECCYATBHOrO NMpaBa B COBOKYIIHOCTH C TIPHBEAEHHBIMU
BBILIE TIONOXEHUAMH cTaThu 8' I'paxcmanckoro kozekca Poccuiickoit ®exeparu
CleAyeT, 4YTO TMpd OCHapuBaHUM MPOKYPOPOM 3aperucTpUpoBaHHOrO mpasa
Ha HEABHXXKMMOE UMYILECTBO 00513aHHOCTh AOKa3aTh 00CTOSATEILCTBA, OMPOBEPTAOIIIHE
ocriapuBaeMoe NpaBo, A0JKHa ObITh BO3JIOXKEHA Ha MPOKypopa.

3aperucTpupoOBaHHOE MpaBO  MPE3IOMHUPYETCA  AEHCTBUTENBHBIM,  IOKa
He J0Ka3aHo oOpaTHoe.

Mexny TemM B 00OCHOBaHME TPHU3HAHMS 3aPETUCTPUPOBAHHOIO MpaBa
OTCYTCTBYIOLLIUM  CyJ  COcClajicsi TOJNbKO Ha  3aK/lO4YeHUe  CIelualucTa
OI'BY «CourHCKMI HalMOHAJIBHBIA MapK», KOTOpOe SBISETCS 3aHHTEPECOBAHHBIM
B HCXOJI€ CIIOpa JIMLIOM, YYaCTBYIOLMM B JIeJie.

Ilpy 3TOM Kakux-IMOO MHBIX OOBEKTHUBHBIX JaHHBIX O NPHHAIJICKHOCTU
CIIOPHOTIO 3eMEJIbHOTO y4acTKa K JIECHBIM Y4acTKaM WJIH 3eMJISIM 0C000 OXpaHseMbiX
TEPPUTOPUIN CY/l HE MPUBE.

HanpoTtuB, mo 3akiioyeHHI0 CyaeOHOH 3eMJICYCTPOUTENbHOW JKCIEPTU3BL,
npoenénnoit no aeny QOO «I'eomapkep» ot 1 aBrycra 2022 r. nepeceyeHue rpaHHLl
3eMeNIbHOr0 y4yacTKa OTBETHYMKA € TpaHHLlaMu 3eMesbHOro ywactka HukHe-
CoumMHCKOro JIeCHUYEeCTBA COTJIaCHO CBeJEHUsIM EJMHOro rocy1apcTBEHHOIO peectpa
HEABW)KUMOCTH OTCYTCTBYeT. [IpU 3TOM 3KCHepT ykas3all, YTO OTBETUTb HA BOIIPOC
O HAJM4YUU TepeceueHUuid rpaHMll CIIOPHOIO 3eMeNbHOro yyactka ¢ 3emisiMu Hukne-
COUYMHCKOrOo YYacTKOBOI'O JIECHMYECTBA HE MPEACTABISETCd BO3MOXHBIM, BBHAY
OTCYTCTBUS B Marepuayiax Jieja 3eMJIEYCTPOUTEIbHOIO JeNa HAa y4acTOK, BXOMSLIUN
B COCTaB HAI[MOHAJILHOTO NapkKa.

B coorBercTBUHM ¢ 4YacThio 3 cratbu 86 ['pakIaHCKOIO NPOLECCYaTIbLHOIO
koxekca Poccuiickoii Penepaivi 3akir04eHHe 3KcnepTa Juisl cyAa HeoOs3aTellbHO
M OLEHHWBAETCA CyJOM II0 IpaBWJiaM, YCTaHOBJICHHBIM B CTaTbe 67 Ha3BaHHOIO
Kojaekca. Hecornacue cyna ¢ 3aKjir04eHHEM JOHKHO ObITh MOTMBHUPOBAHO B PELUICHUH
WM oTnipelieJIieHUH Cya.

CornacHo crarbe 87 ['pakaaHckoro npoueccyaibHoro kopekca Poccuiickoun
denepanii B ClydasX HENOCTaTOYHOM SICHOCTH MWJIM HEMOJIHOTHI 3aKIIOYEHUS
JKCIepTa CyAd MOXET Ha3Ha4YUTh JONOJHHUTENBbHYIO OJKCINEpPTH3y, IIOpYy4uB
e€ TMpoBeJieHHEe TOMY € WM JApyroMy O3Kcnepry. B cBiA3W ¢ BO3HMKUIMMH
COMHEHHSIMH B IPaBWIbHOCTH WA OOOCHOBAHHOCTH PaHee NAHHOIO 3aKIIOYCHMS,
HAJIMYHEM TPOTUBOPEYMl B 3aK/IIOYEHHMAX HECKOJLKMX OJKCHEPTOB CYJ MOXET
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Ha3HaYUTh MO TEM JK€ BONPOCAM IMOBTOPHYKO SKCHEPTU3Y, MPOBEINEHHUE KOTOPOi
NopyvaeTcs APyroMy SKCIIEpTy HWIHM APYTHM dKcnepTaM (dactd 1, 2).

B Hapylienue npuBeAEHHBIX HOPM IIPOLECCYANILHOrO MpaBa CyI MNEpPBOH
WHCTaHLMH, OIpOBEpras BbIBOJABI CYAeOHOH OKCHEepPTU3Bl, KaKHX-THOO MOTHBOB
HECOrjgacusi ¢ 3ak/JIOYEHHEM OJKCIepTa, KpPOMe YKa3aHHUs Ha METOOJIOTHUECKHE
HapylleHUs, HE TMPUBEN U JIONOJHHUTENBHYIO JIMOO MOBTOPHYIO 3KCIEPTH3Y
HE Ha3HA4MII.

B cootBercTBUM ¢ myHKTOM 2 cTtathu 95 3emenbHoro koaekca Poccuiickoii
Denepauuy B pefakuuH, AeHCTBOBABIIEd HAa MOMEHT MNPEAbSBIECHUS HACTOSILErO
UCKa, 3eMJIM 0CO00 OXpaHsIEeMbIX IPUPOIHBIX TEPPUTOPHH OTHOCATCS K OOBEeKTaM
OOLEHAMOHANBHOTO  JOCTOSHMS W MOTYT  HaXOAUThes B (ejepaibHoi
COOCTBEHHOCTH, COOCTBEHHOCTH cyOBeKTOB Poccuiickoi ®enepaunu
¥ B MyHMLMIAIBHON COOCTBEHHOCTU. B ciydasix, npeaycCMOTpeHHBIX (enepatibHBIMH
3aKOHaMHM, [ONyCKAeTCi BKJIIOYEHHE B 3€MJM 0C000 OXpaHSEMBIX NPHUPOIHBIX
TEPPUTOPUM 3€MEJIbHBIX YYacTKOB, NPHHAJJIEKAIIUMX CpaXkJaHaM M HOPHANYECKUM
JMLIAaM Ha 1[paBe COOCTBEHHOCTH. 3eMJIM M 3€MeJibHble YYacTKU B TpaHHLAX
HACENEHHBIX IYHKTOB, BKJIOYEHHBIX B COCTAaB OCO0O OXpaHSEMBIX MPUPOIHBIX
TEPPUTOPUM, OTHOCATCA K 3€MJIIM Hacel€HHbIX NyHKTOB. Mcnonb3oBaHue
BKIIOYEHHBIX B COCTaB 0CO00 OXpaH’AeMbIX IMPUPOIHBIX TEPPUTOPUIH 3eMelnb
Y 3eMeJIbHBIX YYaCTKOB MHBIX KaTerOpUH OrpaHUYMUBAETCs C YYETOM HEOOXOIHUMOCTH
3alIUTbl NPUPOJHBIX KOMIUIEKCOB OCOD0 OXpaHsSeMbIX NPUPOSHBIX TEPPUTOPHIl
OT HeOJIaroNpHUATHBIX AHTPOINIOTEHHBIX BO3AEHCTBUH.

N3 Bemmucku u3 EI'PH no coctosHuio Ha 12 oktabpst 2021 r. crnemyer, uro
B HACTOSIIMA MOMEHT CIIOPHBIM 3€MEJIbHBI y4aCTOK OTHECEH K KaTEeropHu 3eMeilb
«3€MJI HACEJIEHHBIX ITYHKTOBY.

Taxxke cynoM He y4YTeHO, 4YTO I[UIaH JIECOHACaXACHUH He HMeEeT
NPaBONOPOXKJAIOLIEro JUOO MpPaBOyAOCTOBEPSIOILErO 3HAYCHUS, a PaCHOpsHKEHUM
OpraHoB BJIACTH, aKTOB IMpHeMa-Nepeadl 3eMeib B IPEeAeIax KOTOPBIX PacIoOXeH
CIIOPHBIM 3eMeNbHBIH ydacToK, COUYMHCKOMY HAallMOHAJbHOMY IAapKy, HCTLOM
B Marepuallbl Jesia He NPeJOCTaBIIEHO.

Ilpy OTCYTCTBHM Takux JOKYMEHTOB caM II0 cebe ¢akT rpapuueckoro
BKJIFOUEHHSI 3€MeJIb CTOPOHHUX 3€MIICNONb30BaTeaed, B TOM YHUCJIE CIIOPHOIO
3eMeJIbHOI0 y4acTKa, B IUIaH JiecoHacaxaeHu 1997-1998 romos He Bieuér
BO3HUKHOBeHUS y COYMHCKOro HAllMOHAJIIBHOTO MapKa NpaB Ha CIIOPHBIA 3e€MeNbHbIH
y4acTOK U He MpeKpallaeT npas BlIaJebla 3¢MeJIbHOT0 y4acTKa.

[ToMuMO mpoyero, coOrjacHO BBIBOJAM, H3JIOXKEHHBIM B 3aK/IIOYEHHH
cneiquanucra ®PI'bY «CounHCKMH HaUMOHAIBHBIA NApK», B I'PaHHLAX 3€MEILHOIO
yuactka  HukHe-COUYMHCKOrO ~ JIECHMYECTBA  HAxXOOUTCA  TOJBKO  4acTh
[IPUHAAJEKAIIEr0 OTBETYMKY 3€MEJIbHOTO ydacTKa, OJHAKO HCTLOM 3asiBJIEHO
TpeGoBaHHe O NMPU3HAHUU OTCYTCTBYIOLIMM NpaBa Jlapbkuna C.A. Ha BeCh 3€MeJIbHbIH
y4acTok. JlaHHOe 00CTOsATENHLCTBO TAK)KE HE TIONIY4HIIO OLIEHKH Cya.

Kpome TOro, B COOTBETCTBUM C 4YacTblo 2 craTthd 56 I'paxmaHcKoro
npoueccyanbHoro kojekca Poccuiickod ®Penepauuu Cy[ omnpeneisier, Kakue
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obCTOATENBCTBA HMMEIOT — 3HA4Ye€HWe Ul JeNad, KaKOM CTOPOHE  HAJJIeXKHT
UX [JOKa3blBaTh, BHIHOCHT OOCTOSTENBCTBA Ha OOCYXIECHHE, JaXe €CJIH CTOPOHBI
Ha KaKue-JIu00 13 HUX HE CChLIAJIMCH.

O6cTosTenscTBa, UMEIOLIKE 3HAYCHUE ISl [ef1a, OMPENeITIOTCA CyI0M HCXOs
13 HOPM MaTepuajbHOro IIpaBa, MNOoIJICKAUX IPUMEHEHHIO B IAHHOM JIejie, C YYETOM
JOBOJIOB U BO3paK€HUM CTOPOH.

Ilo HacTosilieMy Jeny MNpPOKYpOpOM 3asiBI€HO TpeOOBaHHE O MPH3HAHHU
3apErUCTPUPOBAHHOrO MpaBa COOCTBEHHOCTH Ha  HEABHXKHUMOE  HMYIIECTBO
OTCYTCTBYIOIIIHM.

B coorBerctBuM co crathéit 209 I'paxnanckoro komekca Poccuiickoit
Qepepany  COOCTBEHHMKY — TpPHHAJUIeXkKAT MpaBa  BIafACHHs,  I0JIb30BAHUS
Y PACIOPsiKEHUs1 CBOUM MMYILECTBOM.

B cuny crarteu 301 naHHOrO KOJiekca COOCTBEHHHMK BIpaBe MCTPeOOBaTH CBOE
UMYLIECTBO U3 YYXKOro HE3aKOHHOI'O BIaJICHMS.

Cratbéit 302 Ha3BaHHOTO BBILIE KOJIEKCA MPELyCMOTPEHO, YTO €CIIH UMYILIECTBO
BO3ME3JHO MPUOOPETEeHO y JMla, KOTOPOe HE MMENO IpaBa €ro OTYYXAaTh, O 4EM
npuoOperaresib He 3Hal M He MOI 3HaTh (AOOPOCOBECTHBIH MpHOOpeTaTens),
TO COOCTBEHHHUK BIIpaBe UCTpeOOBaTh 3TO MMYILECTBO OT mpuoOperarens B ciydae,
KOrJla UMYLLECTBO yTEPSIHO COOCTBEHHHKOM WM JIULIOM, KOTOPOMY UMYLIECTBO OBLIO
nepeaHo COOCTBEHHUKOM BO BiaJeHHe, THOO MOXUIIEHO Y TOTO WIH JAPYroro, Jimbo
BbIOBLIO U3 MX BIaJCHUS] UHBIM IIyTEM IOMUMO MX BOJH (IYHKT 1).

Cornacio cratbe 304 3TOro e Kojekca COOCTBEHHHK MOXeET TpeboBaTh
YCTpaHEeHHs] BCIKHX HApYIICHUM ero mpaBa, XOTsS Obl 3TH HapylleHUs U He ObLIH
COEMHEHBI C JIMILIEHUEM BIaJEHUS.

B nynkre 52 mnocranoBneHus Ne 10/22 pa3bsicHEHO, 4YTO OCIApUBaHUE
3aperuCTPUPOBAHHOrO MpaBa Ha HEABUKMMOE HMMYILIECTBO OCYLIECTBISETCS IyTEM
NpeAbSBICHUS MCKOB, PEUICHHUS MO KOTOPHIM SABJISIOTCS OCHOBAHUEM Il BHECEHHS
3anmucu B EI'PI1. B yacTHOCTH, eclii B pe30JIIOTUBHOM YacTU CyJeOHOI0 aKTa pelleH
BOMPOC O HaJWYMKM WJIM OTCYTCTBHM IpaBa JIMOO OOpeMEeHEHUs HEIBHKMMOTO
UMYINECTBA, O BO3BpaTe WMYILECTBAa BO BIaJicHHE ero COOCTBEHHUKA, O IIPUMEHEHHH
NOCACACTBAN HEACHCTBUTENLHOCTH CHEJIKM B BUAE BO3Bpara HEABHIKUMOIO
UMYLIECTBA OJHON U3 CTOPOH CHEJIKU, TO TaKUe PEIlICHUs ABISIOTCS OCHOBAHHMEM IS
BHeceHus 3anucu B EI'PIL

B TOo e BpeMs pelleHHe cylda O NPHU3HAHUHM CHEIKU HEeAEHCTBUTENBHOM,
KOTOpPbIM HE€ TIPUMEHEHBI IOCIEACTBUS €€ HeICHUCTBUTENBHOCTH, HE SBIISIETCH
OCHOBaHueM 1151 BHeceHud 3anucu B EI'PI1.

B cnyuasx, korna 3anucek B EI'PII Hapymaetr npaBo HCTLA, KOTOPOE HE MOXET
OBITh 3alIMILIEHO MyTEM NMPHU3HAHUA TpaBa UK UCTPEOOBAaHUSA UMYIIECTBA U3 YYXKOro
HE3aKOHHOro BlajeHWs (IpaBo COOCTBEHHOCTH Ha OJWH U TOT JK€ OOBEKT
HEIBMKMMOCTH 3aperHCTPUPOBAaHO 3a pa3HbIMHM JIMLAMH, IPaBO COOCTBEHHOCTH
Ha JIBIDKUMOE HMYIIECTBO 3aperucTpHPOBaHO KaK Ha HEIBH)XXMMOE HMYILECTBO,
HUIIOTEKa WIM HHOEe OOpeMeHeHHe PEeKPaTUIINCh), OCIIapUBaHUE 3apErUCTPUPOBAHHOTO



npasa WM OOpPEMEHEHHST MOXET OBITb OCYIIECTBIEHO NYTEM INPEAbABICHHS HCKa
O NPHU3HAHWH N1PaBa WK OOPEMEHEHUS OTCYTCTBYIOLUMHU.

Takum o6pasoM, TpeGoBaHHE O NPU3HAHHUHM 3aPETHCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOILLIUM SBJIIETCSI UCKIIOYUTENIBHBIM CHOCOOOM 3allIUThI MpPaBa H MOXET
OBITb 3asBJIEHO TOJBKO B HHTEpecax BIAJCIOIIET0 COOCTBEHHHKA MPOTUB JIMIA,
He SBIAIOLIETOCS COOCTBEHHUKOM M HE BIAJCIOIIEr0 CIOPHBIM HUMYIIECTBOM,
3a KOTOPHIM HEOCHOBATE/IbHO 3aperMCTPUPOBAHO TMPaBO Ha 3TO HEABHKUMOE
UMYLLIECTBO.

B cuny mnpuBenéHHBIX HOPM TIpaBa CyAy B KauecTBe OOCTOSTENLCTB,
NOJJIeKAIIMX JOKa3bIBAHHUIO, CJIEAOBAIO OIPEACIUTh OTCYTCTBUE y OTBETUMKA Kak
npaBa COOCTBEHHOCTH, TaKk M (AKTUYECKOTO BIAJEHHS CIOPHBIM 3eMEJBHBIM
Y4aCTKOM HUCXOZS M3 NMPE3yMIILMH HAIHMYUS 3apErUCTPUPOBAHHOIO MpaBa U BIIAJICHUS
COOCTBEHHUKOM HUMYLIECTBOM.

Mexny TeM Takux oOCTOSTENbCTB CYJOM HE YCTAHOBJIEHO, BCJIEICTBUE YEro
BHIBOALI O IIPUMEHEHHH IOJOXKEeHUWH crateu 304, a He crated 301 u 302
I'paxxnanckoro konekca Poccuiickoii ®enepaliii K CHOPHBIM TNPaBOOTHOLIEHHUS
HEJb3sl [IPU3HATH 3aKOHHBIMH.

M3 ycTaHOBIEHHBIX OOCTOATENBCTB Jena cledyeT, YTO CHOPHBIA 3eMebHBIN
y4acTOK H3Ha4dallbHO mnpepoctaBieH B 1994 roxy JlapekuHy A.M. Kak uwieHy
CaJl0OBOAYECKOr0  TOBApULIECTBA  « » Ha TpaBe  MOXXHU3HEHHOTO
HacJIeyeMOT0 BIQJAEHUS AJid BEACHUs CaJOBOJACTBA, JAlE€ Y4YacTOK IO HaCleACTBY
nepewén B COOCTBEHHOCTh OTBETYMKA, MPaBO COOCTBEHHOCTU 3aperucTpUpOBaHO
B YCTAaHOBJICHHOM 3aKOHOM MOpPSJKE, B CBA3U C YeM OOCTOSTENbCTBA BIAJEHHUS STHM
3eME/IbHBIM YYacTKOM JOJDKHBI ObUIM OBITH MOCTaBlIeHbl Ha OOCYXJAEHHE CTOpPOH
C IpPEeUIOKEHUEM MNPEACTaBUTh COOTBETCTBYIOLIUE AOKA3aTEIbCTBA, OJHAKO CYIOM
3TOrO CeNIaHo He ObLIO.

Mexnay TeM OT BBISICHEHHS 3TUX OOCTOSITENIbCTB 3aBUCHT TAKXKe U pa3pellieHHe
BOIIpoca 00 UCKOBOM 1aBHOCTH.

Tak, B mocranoBieHun Ne 10/22 pa3bsiCHEHO, YTO TEUYEHHE CPOKA HCKOBOH
JJAaBHOCTH MO KMCKaM, HapaBj€HHBIM HAa OCMAapUWBaHUE 3apEerUCTPUPOBAHHOIO IpaBa,
HauWHaeTcss CO [JHA, KOrjJa JHIO Yy3HAIO WIM JOJDKHO OBIJIO  y3HaTh
o coorBeTcTBytolei 3anucu B EI'PIL. Ilpu s3Tom cama no cebe 3anuce B EI'PIT o npase
WM 0OpeMeHEeHUH HEJBHKHMOr0 UMYILIECTBa HE O3HayaeT, YTO CO JHA €€ BHECEHUs
B EI'PII nuuio 3Han0 uiam 10JKHO OBLTO 3HATh O HapyIIEHHUH IIpaBa.

[TockoJibKy 3aKOHOM HE€ YCTAHOBJIEHO MWHOE, K MCKaMm, HallpaBJIEHHBIM
Ha OCHapyBaHHe 3aperHCTPUPOBAHHOIO MpaBa, MPUMEHsETCS OOLIMI CpOK MCKOBOM
JABHOCTH, MpeNyCMOTpeHHBIH cTathedt 196 ['paxknaHckoro kojekca Poccuiickoi
Oenepauum.

BuMecte ¢ TeM B cumity ab3ana nsgroro crated 208 1aHHOro KoJeKca B Ciy4asx,
KOI/la HapyllleHHe TpaBa HCTLUA MyTéM BHeceHWs HemocToBepHoM 3anucu B EIPII
HE CBA3aHO C JIMIIEHHWEM BJIAJICHUS, HA WCK, HAIpaBICHHBI Ha OCIAapHBaHHE
3apernCTPUPOBAHHOIO MpaBa, HCKOBas IJaBHOCTh He pacrpocTpaHaeTcs (IMyHKT 57).
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JaHHble pa3sbACHEHHS CyAeOHBIMH MHCTAHLUMSAMH [0 HACTOSINEMY Jey
HE yYTEHBI.

Kpome Toro, B coorBercTBMM ¢ 4acThio 1 crtateu 45 I'pakmaHckoro
npoueccyalbHoro kogekca Poccuitickont ®enepauuy NpoKypop BIpaBe OOpaTHThLCA
B Cy[l C 3asBI€HHEM B 3allMTy INpaB, CBOOOA M 3aKOHHBIX HHTEPECOB Ipaxk[aaH,
HEONPENCICHHOr0 Kpyra JIMI WiM HHTepecoB Poccuiickoit ®enepauuu, cyObeKTOB
Poccuiickoit ®enepaiini, MyHUUHUNATBHBIX 00pa30BaHHIA.

CornacHo myHkty | crareu 124 TIpaxpaHckoro xogekca Poccuiickoit
®enepauyu  Poccuiickas  ®enepauus, cyOwvekthl  Poccuiickoit  ®enepauuu:
pecnyOnuKH, kpas, o05acTd, ropojaa deaepajbHOro 3HaYeHUsl, ABTOHOMHasl 00JIacTs,
ABTOHOMHBIE OKpyra, a TaKXe TOpOICKHE, CEJIbCKHME TMOCENeHHsT M JApYyTrHe
MYHULMIIAJbHBIE 00pa30BaHMsl BBICTYNAIOT B  OTHOLIEHUSX, PETYIHPYEMBIX
rPaXKJaHCKHUM 3aKOHOJATE/IbCTBOM, Ha PaBHBIX Hayajlax ¢ UHbIMH YYaCTHHKAMH 3THX
OTHOLLIEHUH — Irpa)KJaHaMU U IOPUJIHUYECKUMHU JIMIIaMHU.

B cuny nynkra 1 crateu 125 3TOro xe KoJekca OT HMMEHH Poccuiickoi
Oenepaurn U cydbektoB Poccuiickoii ®enepanyd MOTyT CBOMMH JA€HCTBUAMH
npuodpeTaTh U OCYILECTBASATH UMYILIECTBEHHBIC U JIMUHbIE HEUMYILIECTBEHHBIC MpaBa
U 0053aHHOCTH, BBICTYNAaThb B CyJ€ OpraHbl IOCYAapCTBEHHOM BJIACTH B paMKax
UX KOMIIETEHIIMHY, YCTAHOBJIEHHON aKTaMH, OTIpe/IeISIOLMMHU CTaTyC 3TUX OPraHoB.

[To HacroslieMy Jeny MpOKypOp NpPOCHI MpPHU3HATh MpPaBO COOCTBEHHOCTH
Ha CIIOpHBIM 3eMeNbHbIM y4dacTok 3a Poccuiickot ®@enepauveld, TO €CTb HMCK
¢dakTHUecKu npeabsaBieH B HHTepecax Pocculickoit denepanuu.

B cuny npuBenEHHBIX BbILIE HOPM MATEPUANBHOIO U IPOLECCYANBHOrO [paBa
cyn o0s3aH ObLI ompeaesiuTh W MpUBIEYb K yYacTUIO B Jejie B KauecTBe HCTUA
COOTBETCTBYIOLLUMI rOCYyAapCTBEHHbIM OpraH, UMEIOLLUI NpaBoO BBICTYIIATh OT UMEHU
Poccuiickoit ®enepaunu.

OpHako cyaoM 3TOro cieinaHo He ObL1o, A0 pacCMOTPEHO 0€3 ydacTus
Poccuiickoit @enepaiinu kak UCTLA B CIOPHbIX MAaTEpUAIIbHO-ITPABOBLIX OTHOLLIECHHSAX.

B coorBerctBUM € 4acTblo 1 crateu 195 ['paxaaHckoro mnpoleccyanbHOro
Komekca Poccuiickoit ®Pepepaluu pelieHwe cyJa JODKHO ObITh 3aKOHHBIM
¥ 00OCHOBAHHBIM.

Kak pasbscHeHno B myHKTax 2 u 3 nmocraHoBieHus IInenyma BepxosHoro Cyna
Poccuiickoih @enepanuu ot 19 nmexabps 2003 r. Ne 23 «O cyneOHOM pelueHUu»,
pelieHre SIBASETCS 3aKOHHBIM B TOM Clly4yae, KOra OHO NpPUHATO IpU TOYHOM
COOJIIOACHUH HOPM IMPOLECCYaJbHOro IpaBa U B I[TOJHOM COOTBETCTBHH C HOpMaMu
MaTepHaJibHOTO  MpaBa, KOTOpble  MNOMJEXAT  INPUMEHEHUIO K  JIaHHOMY
IPaBOOTHOIIIEHHIO, HJIA OCHOBAaHO Ha MNPHMEHEHHMM B HEOOXOIMMBIX CJyd4asx
aHAJOrMM 3aKoHA WY aHajorud mnpasa (4acts | crarbu 1, uyacte 3 crateu 11
["paxkmanckoro npoueccyaibHoro kojaekca Poccuiickoit denepatiyn).

Perenue siBnsieTcsi 0OOCHOBaHHBIM TOra, KOTAA UMEIOLLKME 3HaYeHue Ui Aena
(baKTbI NOATBEPHKACHbI UCCJICIOBaHHBIMU Cy/1OM JI0Ka3aTeIbCTBAMH,
yIOBJETBOPAIOILMMH TPeOOBaHUAM 3aKOHA 00 MX OTHOCMMOCTH M JOILyCTUMOCTH, HIIH
00CTOATENLCTBAMH, HEe HYXKIAIOUIUMHUCA B JA0KasblBaHWU (ctatbM 55, 59-61, 67



['paxknanckoro npoueccyaibHOro konaekca Poccuiickoit Menepaiyu), a TakxKe TOra,
KOrja OHO  COIEpPXUT  MCYepnblBalOlliie  BBIBOJABI  CyAQ,  BBITEKArOLIUE
U3 YCTAaHOBJICHHBIX ()aKTOB.

CocrosiBliMecs 1o Jeny cyaeOHble [OCTAaHOBJIEHHS IOAHHBIM TpeGOBaHUAM
HE COOTBETCTBYIOT.

IIpn Ttakux obctostenscTBax CyneOHas KOJUIETHS IO TpakJaHCKUM JiejiaM
BepxosrHoro Cyna Poccuiickoii ®epepaniud HaxoOuT, YTO CYIaMH JOITYIIEHBI
HapyLIeHUs1 HOPM MpaBa, KOTOPHIE ABNAIOTCS CYIIECTBEHHBIMHU U KOTOpbIE MOLYT OBITH
YCTpaHeHbI TOJILKO NOCPEACTBOM OTMEHBI 00XKalTyeMbIX CyAeOHbIX TOCTaHOBJIEHH.

VYuuteiBas usnoxkeHHoe, CyneOHas KoJjulerds IO TPaXIAHCKUM JejaM
Bepxosnoro Cyza Poccuiickoit ®enepaliii HaxOAUT HYXXHbBIM OTMEHHUThb NPUHSATHIE
o Jeny cyaeOHble MOCTaHOBIEHUS W HalpPaBUTh JI€JI0 HA HOBOE PaCCMOTPEHUE B CY[
MepPBON MHCTAHLHUH.

PyKoBOACTBYSCh cTaThsMu 390, 390'°, 390'° 'paxaHCKOro MPOLECCYATHHOTO
konekca Poccuiickoii ®Denpepauun, CynebHas Kosulerus 1O TpaxJAaHCKUM Jejlam
Bepxosnoro Cyaa Poccuiickoit ®enepauuu

ornpenciyinijia:

peiienre lleHTpanpHOro paiionHoro cyaa r. Coum KpacHomapckoro xpas
or 1 wmapra 2023 r., ane/UIALHOHHOE OIMpejeleHHe CyAeOHOH KOJUIErHd
no rpaxaaHckuM geigam KpacHomapckoro kpaeBoro cyaa or 28 Hos6ps 2023 r.
U ompeleneHne CyneOHOH KOJJIErMd 10 TpaxAaHCKMM JenaMm  Yerséproro
KacCallMOHHOIO cyaa oOrieit ropucaukiuu ot 2 urons 2024 r. OTMEHHUTh, HAllPaBUTh
JIENIO0 Ha HOBOE paCCMOTPEHHE B CyJ1 IEPBOM MHCTaHLUU.

[IpencenarenbCTBYIOLLUN

Cyabu





