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BEPXOBHbBIU CY 1
POCCHUIHCKOM ®EJEPAIINA

Heno Ne 18-K1724-428-K4

ONPEJAEJJEHMHE
r. Mocksa 28 ¢eBpans 2025 .

CynebHas komneruss mo rpaxzaaHckum genam BepxoBHoro Cyna Poccuiickoii
®enepauuu B cOCTaBe

npeace1aTebCTBYIOIIETO Mapsuna A.H.,
cyaeu [Nopiuikosa B.B. u Kporosa M.B.

paccMoTpesia B OTKPBITOM CyJA€OHOM 3acelaHhHM TIpakKIaHCKOe MIeNI0 IO HCKY
3aMmectuTens npokypopa KpacHomapckoro kpas — npokypopa r. Coud, AeHCTBYIOIIErO
B uHTepecax Poccuiickont @enepanuu, k UrutsH Auae TurpaHoBHe O NpU3HAHUU NpaBa
COOCTBEHHOCTH Ha 3eMeJIbHBIH yYacTOK OTCYTCTBYIOIIMM M TIPUM3HAHUM [pasa
COOCTBEHHOCTHU Ha 3eMeJIbHbIe y4acTKH, 00pa3oBaHHbIC B pe3yJibTaTe pasjena,

no kaccauuoHHoi xkanobe WrutsH Awunasl TUrpaHOBHBI, TOINHCAHHOM €&
npeacraBuresieM COpoKUHBIM AJlekcaHApoM BUKTOpoBHYEeM, Ha pelieHre XOCTUHCKOro
paiionHoro cyna r. Coun Kpacnonapckoro kpas ot 19 nexabpsi 2023 r., anesisiiuoHHOE
onpenesieHle CyJleOHOM KOJIJIEruy IO TpaXJaHCKUM Aenam KpacHogapckoro KpaeBoro
cyna ot 29 despans 2024 r. u onpeneneHue cynaeOHONW KOMIErMyd MO TIpaKJaHCKUM
nenaMm YeTBEPTOro KaccallMOHHOIO cyAa oOuiel IoprucAUKIUU oT 25 uioHs 2024 r.

3acnywiaB pokian cyasd  BepxoBHoro Cyma  Poccuiickoid  ®enepaunu
KporoBa M.B., BbiciywiaB npokypopa [‘enepansHoi mnpokypatypsl Poccuiickoit
®enepauuu Pycakosa M.B., Bo3paxaBiiero npoTuB y10BJE€TBOPEHHS XKanoobl,

CynebHas kojterusti 1mo rpaxjaaHckum nenam BepxoBHoro Cyna Poccuiickoi
Oenepanyu

ycTaHOBMJIA:

3aMecTuTeNb npokypopa KpacHogapckoro kpas — npokypop TI. Coun
NMEPBOHAYAIILHO O0paTWiicss B CyJd € MCKOM, B KOTOPOM IIPOCHJI TpU3HATH



OTCYTCTBYIOIIMM mpaBo cobctBeHHocT Mrutsn A.T. Ha 3eMenbHbiff  yyacTok
U3 KaTeroOpHM 3€MEJb «3€MJIM HaCelI€HHbIX IYHKTOB» C BHAOM pa3peiiéHHOro
HCMOJIb30BAHMS  «CAJOBOACTBO» C KaJacCTPOBbIM HOMEPOM
mwiomaapo 642 KB.M, pacnolioXeHHBIH MO aapecy:

pailioH, CafOBOAYECKOE TOBAPHIIECTBO », , ydactok Ne =
a TakKXXe IMPOCHJ CHATb C NOCYJApCTBEHHOIO KaJacTPOBOIo ydéTa CBEJICHUS O JaHHOM
3€MEJIBHOM y4YacTKe.

B obGocHoBaHue TpeOOBaHUI MPOKYpPOP yKazall, YTO JAaHHBIA 3eMENbHbIA Y4aCTOK
pacmoNio)XeH B TpaHHLaxX paHee YUYTEHHBIX 3eMelb (elepajbHOll COOCTBEHHOCTH
B cocTraBse 3eMellb MalecTUHCKOr0 y4acTKOBOTO JIECHUYECTBA, BXoAsaero B COUYMHCKUMH
HalOHANbHbBIA NIAPK.

IIpy Takux OOCTOSTENBCTBAxX OTCYTCTBOBAJIM OCHOBAHMUS [ BO3HHKHOBEHHS
y IMEePBOHAYaIBHOIO COOCTBEHHHKA COOTBETCTBYIOLLMX MpPaB Ha 3eMeJbHBIH y4acToK,
BCJIEACTBUE YEro OTCYTCTBYIOT OCHOBAHMSs [Jisi BO3HMKHOBEHHSI IMpaBa COOCTBEHHOCTH
Ha JaHHBIN YYaCTOK U y OTBETYHKA.

B nmocnenyroleM NpoKypop yTOUHMII MCK, IOMOJHUB ero TpeboBaHHEM O paslere
3€MEIBHOI0 Y4acTKa C KaJaCTPOBBIM HOMEPOM U NPU3HAHUU MpaBa
COOCTBEHHOCTH oOTBeTuMka HM Pocculickoii ®enepaiuu Ha BHOBb 0Opa3OBaHHbIE
B pe3yjbTare pasjena 3eMeJbHble Y4YaCTKM €  KaJacTpOBBIMH  HOMEpaMHU

U .

Pemienuem XoctuHckoro paiionHoro cyaa r. Coum KpacHomapckoro Kxpad
oT 19 nexabps 2023 r., ocTaBleHHbIM 0€3 U3MEHEHUS ale/UIILUOHHBIM OIpEACIICHUEM
CyneOHOH KoJJerud To0 TpaJaHCKUM Jenam KpacHogapckoro KpaeBoro cyaa
ot 29 ¢espans 2024 r., TpebOBaHMS yIOBIETBOPEHBI.

OnpeneneHuemM cyneOHOH KOJUIETMM MO [CpaxIaHCKUM JenaM YeTBEpToro
KacCalMOHHOIO Ccyja oO0lel opucaukuud ot 25 uioHs 2024 r. yka3zaHHbIe CyIeOHbIC
NIOCTAHOBJIEHHUSI OCTaBJIeHbI 0€3 U3BMEHEHUS

B kaccauuonHoit xkano6e MWrursH A.. craButcs Bompoc 00 oTMeHe
COCTOSIBLLIUXCS T10 Jie/Ty CyJIeOHbIX MOCTAHOBJIEHUM, KaK HE3aKOHHBIX.

Onpenenenuem cyapu BepxoBHoro Cyaa Poccuiickoit @eaepauun Kporosa M.B.
oT 24 suBaps 2025 r. xaccanuoHHas xajo0a ¢ JeloM MepeAaHsl A pacCMOTPEHHUs
B cyaeOHoM 3acenannu CyaeOHON KoJulerny 1o rpaxzaanckum aenaM BepxosHoro Cyna
Poccuiickoi ®enepauum.

[lpoBepuB Marepuaibl Jejia, OOCYIHMB JOBOIBI KAacCalMOHHOW  kajJoObl
d Bo3paxxeHus Ha He€, CyneOHas KoJlerns mno rpaxaaHckum aenam Bepxosnoro Cyaa
Poccutickoii Penepaniivi HaXOIUT Kajl00y MOAJIeKAIUEH YIOBICTBOPEHHUIO.

B coorBercTBAM co cTathéit 390'" I'paxIaHCKOro NpoLEecCyaJbHOTO KoieKca
Poccuiickoit Mepepallid OCHOBAHMSAMH JUISl OTMEHbl MJIM H3MEHEHHs CyAeOHOM
komnerueii Bepxosuoro Cyma Poccuiickoii ®enepaiyu cyaeOHBIX INOCTAHOBJIEHUH
B KACCallHOHHOM IOPSIIKE SIBJISIOTCS CyIIeCTBEHHbIE HapyLIEHHs HOPM MaTepHaIbHOIO
npapa 1 (WJIKM) HOPM IPOLECCYANBHOrO MpaBa, KOTOpble MOBJIUIIM Ha UCXOA Jena u Oe3
yCTpaHeHUsT KOTOPBIX HEBO3MOXHBI BOCCTAHOBJEHHE M 3allluTa HapyUIEHHBIX TMpaB,

b



cBO0OOJ M 3aKOHHBIX HMHTEPECOB, a TAKXKe 3allluTa OXPaHSIEMBIX 3aKOHOM IIyOJHYHBIX
UHTEPECOB.

Takue HapylIeHUs: JOMyLIEHbI IPU PACCMOTPEHHUH JaHHOTO Aea.

Kak ycraHoBneHo cynaamu, nocraHoBineHueM CoBera MunuctpoB Poccuiickoii
Cogserckoit PenepatuBHoii Conmanuctudeckoii Pecniyonuku ot 5 mas 1983 r. Ne 214
«O coznannu COYMHCKOro HAIlMOHAJIBHOrO mapka» co3fgaH COYMHCKHIM HallMOHAJIbHBIM
napk MunuctepctBa jiecHoro xossiictBa PCOCP. OTuM ke DOCTaHOBJICHHEM
B 1nojb30oBaHHe COYMHCKOrO HalMOHAJIBHOTO TMapka MpeaoCTaBleHbl  3eMIIH
rOCYAapCTBEHHOIO JIECHOTO (HOH/A.

B 1997-1998 rogax necoycTpOMTENLHLIM MpeanpusITUeM «BOpOHEXIIECIPOEKTY,
noABEAOMCTBEHHBIM DenepanbHOMY AareHTCTBY JIECHOTO XO3SIMCTBa, MPOBEACHO
aecoycTpoiictBo COUMHCKOTO HallMOHANbHOTO mapka. B pe3ynbraTe B OTHOLLEHUH
15 yyacTKOBBIX JIECHUYECTB COCTaBJeHbl KapTorpaduueckue IMIaHbl JIECOYCTPOUCTRBa,
onpezaensaBlIne rpaHullbl COYMHCKOrO HAallMOHAJIBHOIO NAapKa, KOTOpbIE BIIOCIEICTBUU
IIOCTaBJICHbI HA FOCYIAPCTBEHHBINA KaJlaCTPOBBIH YUET.

Ha ocHOBaHuM aHa gecoycTpoiicTBa MalleCTUHCKOrO Y4aCTKOBOIO JIECHUYECTBA
CounHckoro HauuoHanbHOro mnapka 18 oxTsaO6ps 2005 r. Ha rocylapCTBEHHBIN
KaJacTpOBbI YYET CO CTaTyCOM «paHee YUTEHHbIN» IOCTaBJIEH 3€MEJbHBIA Y4acTOK
C KaJacTpOBbIM HOMEpPOM KaTeropuu «3eMild 0co00 OXpPaHsAEMBIX
TEPPUTOPUN U OOBEKTOBY.

N3 wmatepuanoB gena cienyer, 4ro Mrutsn A.Jl. sBiaseTcs coOCTBEHHUKOM
3€MEJIbHOTO y4acTKa M3 KaTeropuH 3€MeENlb «3€MJIM HACEJEHHBIX IMYHKTOB» C BHIOM
pa3pelIEHHOr0  HCHOJIb30BaHUsI  «CAIOBOACTBO» €  KaJaCTpPOBBIM  HOMEPOM
23:49:0303007:1041 miomaaeio 642 KB.M, PacnojioKEHHOTO MO aApecy:

: palioH, CaJlOBOAYECKOE TOBAPUIIECTBO « », ,
ydactok Ne |, yTO moATBepKaaeTcsl CBeAeHUsIMUA EIMHOrO rocyaapCTBEHHOIO peectpa
HEeABU)KHMMOCTH.

OcHoBaHueM ISl IIOCTAHOBKHM 3€MEJIBHOTO YydYacTKa Ha ToCyAapCTBEHHBIN
KaJacTpOBBIA YU€T TMOCHYXHJI TOCY[JapCTBEHHbI akKT Ha I@paBO MOXH3HEHHOIO
HaclieAyeMoro  BJaJieHus, BblAaHHbIA  bakmeeBoii 3.B. B  CcOOTBETCTBHH
C IMOCTaHOBJCHHEM aJMHHUCTpaldd XocTHHCKoro paiioHa r. Counm Ne 943
ot 5 urons 1996 r. «O nepe3akperuieHUd 3eMelibHOro ydactka Ne | | B ¢/T « »
B TMOXH3HEHHOe HacieayeMoe BraaeHue bakineeBoil 3.B. [UIsi KOJJIEKTUBHOIO
CaZIoBOJICTBa», KOTOPBIM B Moyb3y bakineeBoi 3.B. Obl1 mepenaH 3eMesbHBIM y4acTOK
Ne naowaapro 642 KB.M, pACIOJOXKEHHBIM B CaJOBOJAYECKOM TOBAapHIIECTBE
« ».

Vka3aHHBIH 3€eMeNbHbIH y4acTOK nepeuién B cobctBeHHocTh Mrutsan AL
Ha OCHOBaHHH JIOTOBOPa KYIUIH-NPOAaXH oT 7 HosiOps 2019 1.

OOpamascy ¢ 3asBlIeHHEM O MPU3HAHMM IpaBa COOCTBEHHOCTHM Ha 3€MEJIbHBIN
y4acTOK OTCYTCTBYIOLIKM, 3aMeCTUTENb NpoKypopa KpacHogapckoro kpas — MpoOKypop
r. Coun nmpencrtaBusl aKThl HATypHOro OOCJIeNOBaHHs 3€MENbHOIO  y4acTka
or 6 anpens 2022 r. u or 6 ceHTsOpst 2023 r., U3 KOTOPBIX CleAyeT, YTO CIIOPHBIN
3eMeJIbHBIN Y4acTOK He OTOPOXKEH, CBOOOIEH OT CTPOEHUH U JIECOMOKPBIT.



IIpoxypopom Taioke mpencrasiieHo 3akmodedue cremuanicra GI'BY «CounHckuit
Hal[HOHAJIbHBINA [apk» MHHHCTepcTBa NPUPOAHBIX PeCypcoB M 3Kojoruu Poccuiickoii
®enepaunn ot 20 cenTs6ps 2021 r., U3 KOTOPOro CIEAyeT, YTO CIIOPHBIA 3eMeNbHbIH
Yy4acTOK 4YaCTHYHO pacIlOJIOKE€H B TIpaHuLax 3emesnb MalecTHHCKOTO Yy4acTKOBOI'O
JISCHUYECTBa, TEPPUTOPHS KOTOPOro OIpelesieHa IUIAaHOM JiecOHacaxaeHud 1997 r.,
B mpejenax BblAeha 2 Kpapraja 74 yKa3aHHOTO y4YacCTKOBOTO JIECHUYECTBA, KOTOPLIH
cocTabjisn TeppUTopUr0 COUMHCKOrO HAIlMOHAILHOTO MapKa.

Bo3zpaxxass npoTHB y1OBJIETBOPEHHS UCKOBBIX TPEOOBaHHH, OTBETYHK MPEACTABHI
3aK/IIOUEHHE crieLiaaucTa 000 «3eMcTpoidkcepT» No 26/09-23-3
oT 5 ceHTa0ps 2023 r., xortopeiM 3akitodeHue cneuuanucra OI'BY «Couunckuii
HallMOHAJIbHBIN Mapk» MMHHUCTepCTBa MPUPOJHBIX PECYPCOB U 3KoJoruu Poccuiickoii
Denepaunn ot 20 centsiOps 2021 r. npu3HaHO HEOOOCHOBAHHBIM W HE OTPAKAIOUIUM
aKTyaJIbHbIE CBEICHUSI O PACIIOJIOKEHUHU CIIOPHOIO 3eMENIBHOIO yJyacTKa.

IIpy 3TOoM 3KCnepT NpUILIEN K BBHIBOJY O TOM, YTO HEBO3MOXXHO OJHO3HAUHO
ONpEJENUTb, UMEETCS JIM NEepeceyeHrne IPaHUll 3eMENbHOTO0 y4acTKa ¢ KaJacTPOBBIM
HOMEPOM c 3emisamMu  denepanbHOd  cOOCTBEHHOCTH
ManecTHHCKOro y4acTKOBOIO JIECHUYECTBA 0 MaTepHhaliaM Jiecoyctpoiictsa 1997 r.

B xoze paccMoTpeHus nejla OTBETUUKOM 3asiBICHO XOAAaTaiCTBO O Ha3HAYEHUH 110
Jeny cyaeOHOH 3eMJIeyCTpPOUTETbHONW SKCIIEPTH3bI, B YIOBIETBOPEHHH KOTOPOIO CyIOM
OTKa3aHo.

YaoBieTrBopss 3asBI€HUE I[IPOKYpopa, CyJ [EpBOH HHCTAHLMH YKaszal, 4TO
CIIOPHBIM 3€MENIbHBIA Y4YacTOK YAaCTMYHO DPAcHOJIOKEH B IpaHMLAx paHee YYTEHHBIX
3eMenb (enepanbHOi COOCTBEHHOCTH B COCTaBe 3eMeslb MalecTHHCKOr0 y4acTKOBOIO
necHuuecTBa, Bxojsamero B COUMHCKMN HalMOHAJIBHBIA IIAapK, NPH 3TOM Yy OprasHa
MECTHOI0 CaMOYIpaBieHUsI OTCYTCTBOBAJIHN MOJHOMOUHS 10 PACTIOPSIKEHUIO UM.

Takum oOpa3zom, cya MpuIU€n K BBIBOAY O TOM, YTO INpaBO COOCTBEHHOCTH
y TepBOHAYaJIBHOTO COOCTBEHHMKA Ha 3€MeJIbHbI Y4YaCTOK BO3HUKIO HE3aKOHHO,
B CBSI3M C Y€M OHO HE MOIJIO NMEpPEHTH K OTBETYMKY HAa OCHOBAHHUM JOroBOpa KyIUIH-
MIPOJIAXH.

Bmecte ¢ Tem, cya npulién K BbIBOJY O BO3MOXHOCTH pasjiella CIIOpHOIO
3eMeJIbHOTO y4acTKa ¢ OJJHOBPEMEHHBIM NPH3HAHUEM OTBETYHMKA COOCTBEHHUKOM BHOBb
00pa3oBaHHOrO B pe3yJibTaTe pasfesna yd4acTKa, TIpaHULbl KOTOPOrO HE HMEIT
HaJIO)KeHUH Ha 3eMIU (enepanbHOi COOCTBEHHOCTH.

C BbIBOJIaMH CYOB IEPBOId U aNeuISLIMOHHON HHCTaHLUH corynacuiics YeTBEPTHIN
KacCallUOHHBIH Cyl OOLLEeH IOPUCIAUKLIH.

CynebHas komnerus mo rpaxiaaHckuMm jaenam BepxosHoro Cyna Poccuiickoi
®denepanid HaXOIUT, YTO C OOXKamyeMbIMH CYJIeOHbIMH IOCTAHOBJICHMSAMH HEJb3s
COTJIACHUTHCA IO CIEAYIOLIUM OCHOBAHUSIM.

Crareéii 9 Koncrutyuuu Poccuiickoii ®Peanepanyu yCTAHOBJIEHO, 4TO 3€MIIS
U Apyrye NpUpOLHbIE PECYPChl HCOIB3YIOTCS U OXpaHsaioTcsa B Poccuiickolt Penepauuu
KaK OCHOBa JXH3HM K JEATEJIbHOCTU HApOAOB, MPOXHUBAIOLIMX HA COOTBETCTBYIOLIEH
Tepputopuu (4actsb 1).



3emas M Jpyrue MPUPOJHBIE PECYPCHl MOTYT HAaxOOUTbCS B  YacTHOIA,
roCyZIapCTBEHHOH, MyHHLIUIIATLHON U UHBIX popMax cOOCTBEHHOCTH (4acTh 2).

ITpu stom B Poccuiickoii Penepaiyiy NPU3HAIOTCS U 3AIMMILAIOTCH PABHBIM
00pa3oM uacTHasi, rocyl1apCTBEHHAs, MyHHIUNAIbHAS U HHble (POPMBI COOCTBEHHOCTH
(qactb 2 ctateu 8 KoHcTutyuun Poccuiickoii Menepauyn).

B cootBercTBHU co ctathamu 130, 131, 1412 ['paxxpanckoro konekca Poccuiickoi
@enepauuu  3eMeNbHbIE YYacTKM OTHOCSATCS K  HEIBHXKUMBIM  BelllaM, I[IpaBo
COOCTBEHHOCTH Ha KOTOPbIE MOJIEKHUT PErUCTPALMH.

B cuny crateu 8' HasBanHOTO Kogmekca rocyJapcTBeHHasi perucTpalusi IMpas
Ha MMYLIECTBO OCYILECTBJIAETCS] YIIOJHOMOYEHHbIM B COOTBETCTBUHU C 3aKOHOM OPraHOM
Ha OCHOBE TIPUHLHUIIOB IPOBEPKU 3aKOHHOCTH OCHOBAaHMUHM pErvcTpaivu, myOIuYHOCTH
U JIOCTOBEPHOCTH rOCYJapCTBEHHOIO peecTpa (ad3all BTopoii myHKTa 1).

IIpaBa Ha UMYIlIECTBO, MOAJIEXKAITHE IOCYITAPCTBEHHON pErucTpalyu, BOZHUKAIOT,
U3MEHAIOTCS M [peKpaliaroTcsi ¢ MOMEHTa BHECEHUS COOTBETCTBYMOUICH 3amucu
B rOCYAApCTBEHHBINA pEecTp, €Clid HHOE HE YCTAHOBJIEHO 3aKOHOM (ITYHKT 2).

3aperucTpyupoBaHHOE MPABO MOXET ObITH OCMOPEHO TOJBKO B CyA€OHOM MOpPSAIKE.
JIuno, yka3zaHHOe B TOCYJAapCTBEHHOM peecTpe B KadecTBe mpaBoodJiagaTens,
MpU3HAETCs] TaKOBBIM, IIOKa B YCT@HOBJIEHHOM 3aKOHOM IOPSJIKE B PEECTpP HEe BHECEHa
3anuch 00 HHOM.

[Ipy BO3HHMKHOBEHMHM CIOpa B OTHOIICHUM 3aperMCTPUPOBAHHOrO IpaBa JIMLO,
KOTOPOE 3HAJIO WJIH JAOJIHO OBbLJIO 3HATH O HEJJOCTOBEPHOCTH AaHHBIX MOCYAapCTBEHHOIO
peecTpa, He BIIpaBE CChUIAThCA HA COOTBETCTBYIOLIUE JAHHEIE.

[IpuoOperarens  HEABMKMMOIO  MMYILIECTBa,  IIOJIaraBlUMHCA IPH  €ro
OpuoOpeTeHUH Ha JaHHblE TOCYJIapCTBEHHOI'O peecTpa, NMpU3HaETCs NOOPOCOBECTHBIM
(cratbu 234 u 302), noka B cyAcOHOM NOPSIAKE HE JOKa3aHO, YTO OH 3HAJ WUJIM JOJKEH
OB 3HaTh 00 OTCYTCTBMH IpaBa Ha OTUYXKJIEHUE 3TOr0 UMYLIECTBA Yy JIMLA, OT KOTOPOro
€My MepeLLIH MpaBa Ha Hero (MMyHKT 6).

B nocranosienun Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu
ot 23 utonsa 2015 r. Ne 25 «O npumeHeHUM CylaMM HEKOTOPBIX IOJIOXKEHUH pasaena 1
yactd nepBoil ['paxnaHckoro kozekca Poccuiickoit Penepauun» pas3biCHEHO, 4TO
crates 8 I'paxxnanckoro  komekca  Poccuiickoin  ®Depepauuu  COACPKUT
OCHOBOIIOJIAraoliie MpaBuiIa TrocydapCTBEHHOM perucTpaluu IOpaB Ha HMMYLIECTBO,
nouIexalme MPUMEHEHHIO HE3aBUCUMO OT TOTO, YTO SBISETCS 0OBEKTOM perucTpaluu
(mpaBa Ha HENBM)KMMOE HMMYILIECTBO, [OJII B YCTaBHOM KamnuTane oOlLecTBa
C OrpaHWYeHHOW OTBETCTBEHHOCTBIO M Jp.). /JlaHHas Hopma pacnpoCTpaHsAeTcs
Ha perucTpalMio B pa3IMUHbIX peecTpax: ENMHOM rocyaapcTBEHHOM peecTpe IpaB
Ha HEABMKMMOE HMMYIIECTBO M CHEJIOK ¢ HUM, EJUHOM rocyaapCTBEHHOM peecTpe
IOPUIMYECKUX JIUI] U T.J.

B nocraHosnenun Ilnenyma BepxosHoro Cyna Poccuiickoit ®@enepaunu Ne 10,
IMnenyma Beicumiero Ap6Gutpaxsoro Cyna Poccuiickoit  ®enepaumn  Ne 22
ot 29 anpens 2010 r. «O HeKOTOPBIX BOMpPOCAax, BOSHUKAIOIIUX B Cy/eOHON NpakTHKe
NpY paspellieHHd CIOpOB, CBA3aHHBIX C 3alIMTOH MNpaBa COOCTBEHHOCTH M JPYTHX
BEIHBIX NpaB» (aanee — nocraHosieHue Ne 10/22) pa3bsicHEHO, YTO JAOKa3aTeNIbCTBOM



paBa COOCTBEHHOCTH HAa HEIBM)XUMOE HMMYIIECTBO SBISETCS BBIIMCKA M3 EamHOro
rocy1apCTBEHHOIO peecTpa MpaB Ha HEABH)KHMOE MMYLLIECTBO U CHEJOK ¢ HUM (Jajee —
EI'PII). Tlpu oTcyTcTBMM TroCyAapCTBEHHOW pPErMCTpaldd IpaBO COOCTBEHHOCTH
JOKa3bIBa€TC €  MOMOLIBIO  JIOOBIX  MPEAyCMOTPEHHBIX  MPOLECCYaTbHBIM
3aKOHOJATENbCTBOM [OKa3aTeIbCTB, IOATBEPKAAIOIIUX BO3HUKHOBEHHE 3TOrO Ipasa
y uctua (ab3ai TpeTHii myHkTta 36).

I'ocynapcTBeHHas peructpauust npaB Ha HEABH)KMUMOE UMYIIECTBO H CAEJIOK C HUM
— 3TO IOPUIHMYECKUIN aKT NPU3HAHUS U MOATBEPKAEHHUS TOCYJapCTBOM BO3HHUKHOBEHHS,
orpaHuueHus (oOpeMeHeHUs), MepexoAa WIM TpeKpalleHUs MpaB Ha HEIBHKUMOE
MMYIIECTBO B COOTBETCTBUM C [’ paxmaHckum koaexkcom Poccuiickoit ®@exnepauum.
l'ocynapctBennass ~ peructpauusi  SIBIsieTCSs ~ €IMHCTBEHHBIM  [OKa3aTeIbCTBOM
CYLIECTBOBAaHMsl  3apErMCTPUPOBAHHOIO  MpaBa.  3aperucTPUPOBAHHOE  TPABO
Ha HEIBMXXHMMOE HMMYLIECTBO MOXET OBbITh OCMOPEHO TOJBKO B CyAeOHOM MOpsIKe.
ITockonbKy NpU TakOM OCMApUMBAHMM CyJ pas3pellaeT CIop O TIpaXJaHCKUX MpaBax
Ha HEJBHXHMOE MMYIIECTBO, COOTBETCTBYWIIME TpeOOBaHUS paccMaTpUBAIOTCS
B IIOPAAKE UCKOBOTO MPOU3BOACTBA (ab3all NepBbIid MyHKTa 52).

V3 npuBeJ€HHBIX MOJOXEHHH 3aKoHa W paszbscHeHWi IlneHymoB BepxoBHoro
Cyna Poccuiickoit Denepaunu u Beiciero Ap6utpaxksoro Cyna Poccuiickoii
®Penepauuu ciieayer, 4To 3aperuCTpUPOBAaHHOE MPABO COOCTBEHHOCTH Ha HEIBUXXHUMOE
MMYILECTBO MOXET OBbITh OCITIOPEHO TOJBKO B CYJ€OHOM MOpSIAKE, IPH 3TOM BCIEICTBUE
IPe3yMIIIUH JIOCTOBEPHOCTH TOCYJAPCTBEHHOH perucTpaludd mpapa o0OS3aHHOCTD
JI0Ka3aTh OTCYTCTBHE 3TOr0 IpaBa BO3JIAaraeTcs Ha JIMLO, KOTOPOE 3TO MPaBO OCIIapUBAET.

CooTBeTCTBEHHO, BCE€ COMHEHMS TOJIKYIOTCS B IOJb3y JHLA, IIPaBO KOTOPOTo
3aperucTpUpOBaHO B MMyOJUYHOM rOCYyJapCTBEHHOM peecTpe.

IlokynaTenb HeABMKMUMOrO HMYILECTBA, IMojaraBiidiics Ha JAanHele EI'PH,
NpU3HAETCsl JOOPOCOBECTHBIM, [TOKA B CyJie He OyIeT JOKa3aHO, YTO OH 3HAJI WM JOJDKEH
ObL1 3HaTh 00 OTCYTCTBUH y MPOAABLA [TPaBa Ha €ro OTU4YXACHHE.

OnHako NaHHBIE TOJIOXKEHUS CyJaMd YUYTeHbl He ObLIM, NpaBa Ha HEABHKHUMOE
UMylIecTBO, 3apeructpupoBaHHsle B EI'PH, nocraBnensl cynoM mnoj COMHEHHE
B OTCYTCTBHE HaJJIexKalluX K TOMY OCHOBaHUH.

B cootBetcTBHU co ctartbeln 3 PenmepanpHoro 3akoHa ot 25 okrabpsa 2001 r.
Ne 137-d3 «O BBeneHHH B AcHCTBHE 3eMelbHOro kojgekca Poccuiickon Denepanuuny
MpaBo MOKU3HEHHOTO HACJIelyeMOro BllaJIeHUs HAXOSLUMUCA B [OCYJAPCTBEHHON HIIU
MYHUUHUOAIGHOW ~ COOCTBEHHOCTH  3€MENbHBIMM  Y4acTKaMH,  HpUOOpeTEHHOe
rpakIaHMHOM JI0 OHS BBeJeHUS] B JeicTBHe 3eMelbHOro kogekca Poccuiickon
®enepanuu, coxpansercs (MyHKT 1).

I'ocynapcTBeHHbIE aKThl, CBUACTENBCTBA U APYTrHe AOKYMEHTBI, YAOCTOBEPIOIINE
mpaBa Ha 3€MJII0 M BBIJIaHHBbIE TpakJaHaM WIM OPUAMYECKUM JIMLAM [0 BBEJEHHUS
B gneiictBue ®enepanpHoro 3akoHa «O rocydapCTBEHHOM perucTpaluud IpaB
HA HEJIBIKUMOE HMMYILIECTBO M CHEJOK C HHUM», UMEIOT PaBHYIO HIOPUAHYECKYIO CHIY
¢ 3anucaMu B EJMHOM rocyJapCTBEHHOM peecTpe IpaB Ha HEABMXHUMOE HMYILECTBO
U C/IEJIOK C HUM.



Texnuyeckuil y4€T WK rocy1apCTBEHHBIN Y4ET 0OBEKTOB HEBUKUMOCTH, B TOM
4HCIIE OCYUIECTBICHHBIC B YCTAHOBIEHHOM 3aKOHOAaTenbcTBOM Poccuiickoit denepanuu
NOpsiiKe 10 JHA BCTyIuieHUs B cuily PenepanbHoro 3akoHa ot 24 wrons 2007 r.
Ne 221-®3 «O rocynapcTBEHHOM KaJlacTpe HeOBHXUMOCTHY», IPU3HASTCSA IOPHIANYECKH
NEUCTBUTENLHLIM, M TakMe OOBEKTBl CUMTAIOTCS paHee YYTEHHBIMH OOBEKTaMH
HEJIBIDKUMOT0 uMyIliecTBa. IIpy 3TOM OOBEKTHl HEABHMXXKMMOCTH, T'OCYIAPCTBEHHBIM
KaJacTPOBbIM Y4YET HMJIM TOCYHNAPCTBEHHBIA YYET, B TOM YHUC/IE TEXHHUECKHH YUET,
KOTOPBbIX HE€ OCYIIECTBJIEH, HO IpaBa Ha KOTOpblE 3aperucTpupoBaHsl B EanHOM
TOCYyapCTBEHHOM peecTpe HEABUIKMMOCTU M HE MPEKpAILEHbl U KOTOPBIM MPUCBOCHbI
OpraHoM perucTpalMy [paB YCIIOBHblE HOMeEpa B IHOPSAJKE, YCTaHOBJACHHOM
B coorBeTcTBUM ¢ DenepanbHbiM 3akoHOM oT 21 wmromsa 1997 r. Ne 122-903
«O rocynapcTBeHHON perucTpalii MpaB Ha HEABUKHUMOE UMYLIECTBO U CAEIOK C HHMY,
TaKXKe CYUTAIOTCS paHee yUTEHHbIMH OObEKTaMH HEJBHXXUMOCTH (4acTh 4).

Y I0OBIETBOPSAA UCK MPOKYpopa MO HACTOSIIEMYy A€y, Cyl COClajlcs Ha TO, YTO
CIIOPHBIM 3€MeNbHbIH YYacTOK OTHOCHUTCS K 3eMJissM ManecTHHCKOTO Yy4acTKOBOTO
necHuuecTBa COYMHCKOro HALIMOHATLHOTO NAapKa Mo AaHHBIM JiecoycTpoiicta 1997 ropa
U HaxoAWTcs B (erepaibHON COOCTBEHHOCTH B COCTaBe paHee yUYTEHHOIO 3€MENIbHOIo
ydacTka 0co00 OXpaHseMOi PUPOTHON TEPPUTOPHH.

Mexny TeM CyAOM YCTaHOBJEHO, YTO B KauecTBE paHee YUYTEHHOTO
Ha roCcy/1lapCTBEHHBIN KaaacTPOBBIi YUET MOCTaBJIEH 3€MEJIbHBIM YHaCTOK C KalaCTPOBBIM
HOMEPOM KaTeropum «3eMjid 0Cco00 OXpaHsSeMbIX MPUPOJIHBIX
TEPPUTOPUM U OOBEKTOBY.

Hanuuus nepecedyeHdil wiiM HaJOXEHWM TpaHUL] AAHHOrO 3€MENbHOro ydacTka
C TIpaHMLAMM CHOPHOrO 3€MEJBHOI0 ydacTKa ¢  KaJaCTpOBBIM  HOMEpPOM

cyaoMm He ycraHomjyieHO. 11o nanneiM EI'PH criopHbiil 3emenbHbIM
y4acToK B (eepaibHOM COOCTBEHHOCTU HUKOTra HE HaXOUIICA.

Ccblnascs Ha cnpaBky cneudanucra OI'bY «CounHCKHAN HALIMOHAIBHBIA MapK»,
OCHOBaHHYIO Ha MaTepuanax JjecoycrtpoiictBa 1997 rona, cya He yudén npHBeAEHHBIE
Bbillle MojioxkeHuss ['paxnanckoro xopekca Pocculickoii ®enepanuud 0 MNpe3yMIIIHH
JIOCTOBEPHOCTH TIOCYJapCTBEHHOM perucTpaldd MpaB Ha HENBWKUMOE HMYIIECTBO,
a TaKkKe He NMPHMEHUN ClelualbHble NojokeHUs: yacTu 3 ctathu 14 denepanbHOro
3akoHa OoT 21 pmekabps 2004 r. Ne 172-®3 «O nepeBone 3eMeilb MM 3€MENBHBIX
Y4aCTKOB M3 OJIHOI KaTeropuu B APYTyHO», COINIACHO KOTOPBIM, €CIIM B COOTBETCTBHU
CO CBEIEHHUSMHU, COJIEPXKAIIMMUCSA B FOCYJApCTBEHHOM JIECHOM peEecTpe, JECHOM IUIaHe
cyonpekta Poccuiickoii denepanny, 3eMeJbHbIN y4acTOK OTHOCUTCS K KaTEropuy 3€Mellb
jgecHoro (oHma, a B COOTBETCTBHUU CO CBelleHUSIMU EQMHOro rocy1apcTBEHHOIO peecTpa
HEJBH)KUMOCTH, IPaBOyCTaHABIMBAIOIIMMHU wiu MPaBOyAO0CTOBEPAIOILMMHU
JOKYMEHTaMH Ha 3€MeJIbHble Y4YacTKH 3TOT 3eMeJIbHbI Y4acTOK OTHECEH K HHOH
KaTeropuu 3eMejib, MPUHAJICKHOCTh 3€MEeJIbHOIO y4acTKa K OIpeeleHHON KaTeropuu
3eMellb ONpEENseTCs B COOTBETCTBUU CO CBEIEHHUSIMM, CoIepxalluMucs B EauHoM
roCcyJJapcTBEHHOM peecTpe HEIBHKUMOCTH, MO0 B COOTBETCTBHHM CO CBEIEHUAMU,
YKa3aHHbIMM B MPaBOYCTAHABJIMBAIOIIMX WM IPABOYAOCTOBEPAIOMIMX JOKyMEHTaX
Ha 3eMeJIbHbIE YYACTKH, MMPH OTCYTCTBHU TaKHX CBelJeHUH B EIHMHOM rocyaapcTBeHHOM



peecTpe HeABHIKMMOCTH, 3a MCKIIIOUYEHUEM CIIydaeB, MPEAyCMOTPEHHBIX YacTaMu 6 u 9
JAaHHOW CTaThbd. JTH NpaBUla NPUMEHSIOTCS B Cilyuyae, €ClId mpaBa [paBooOIagaTess
WIM  OpelpllyliMx  IpaBooOnajzarened Ha  3€MeNbHBIM  y4acTOK  BO3HHKIH
1o 1 suBaps 2016 .

B HapylieHue yka3aHHOW HOPMBI 3aKOHa CyJ TEPBOM HMHCTAHLUH OIpeesu
NPHHAAJIEKHOCTh 3€MEJIBHOIO Y4acTKa MO0 JaHHBIM JIECOYCTPOMCTBA BOMPEKU CBEICHUAM
EI'PH n npaBoycraHaiiBaroniero J0KyMeHTa.

B cuny nynkra 1 dactu 6 ctatbu 14 HasBaHHOro Bbiliie PenepaibHOrO 3aKOHA
or 21 pekabps 2004 1. Ne 172-®3 pojoxeHuss YacTd 3 JaHHOM CTaThH
HE pacnpoCTpaHAIOTCS HA 3€MeJIbHble YYacTKH, pacloJIOKEHHBIE B TpaHHUIlaX 0co0o
OXpaHSE€MbIX NPUPOJHBLIX TEPPUTOPUH, TEPPUTOPUH OOBEKTOB KYJIBTYPHOrO Hacleaus
PEINTHO3HOTO Ha3HAYCHMUS.

Mexny TeM ¢akT HaXOXACHHS CIIOPHOTO 3eMEeJIbHOTO y4acTka B IpaHHIaX 0co0o
OXpaHsieMOi NPUPOJHON TEPPUTOPHH CYJOM HE YCTAHOBJICH.

W3 ycTaHOBIEHHBIX CY/IOM OOCTOSATENLCTB ClEAyeT, YTO JaHHBIA 3eMeJIbHBIH
y4acToKk Obul mpenoctaBlieH bakmeeBoid 3.B. B 1996 r. Ha mnpaBe MOXHU3HEHHOTO
HacJielyeMoro BiaJgeHus.

Cornacio npeamOyne ®enepanbHoro 3akoHa oT 14 mapra 1995 r. Ne 33-03
«O6 0co00 oxpaHsieMBbIX MPUPOIHBIX TEPPUTOPHUAX», BCTYMUBLIEr0 B CHIIy CO AHS €ro
onybyukoBaHus — 22 Mapta 1995 r., ocobo oxpaHsemble NPUPOIHBIE TEPPUTOPUH —
YYacCTKHA 3€MJIM, BOJHOM NMOBEPXHOCTM M BO3AYILIHOTO NPOCTPAHCTBA HajJ HHUMM, TIe
pacrnojaraloTcss HpUPOJAHBIE KOMIUIEKCBI U OOBEKTbl, OOBEKTHl PACTUTENBHOIO
U JKMBOTHOTO MHpa, €CTECTBEHHBIC IKOJOTHYECKHE CHUCTEMBbI, KOTOpbIE UMEIOT 0coboe
MPUPOIOOXPAHHOE, Hay4Hoe, KYJbTYpHOE, ACTETUYECKOE, peKpealmoHHOe
U 03JI0POBUTEJIBHOE 3HAYEHHE, KOTOPbIE U3bATHI PELIEHUSIMH OPraHOB rOCYyAapCTBEHHON
BJIaCTH MOJIHOCTHIO MJIM YAaCTHUYHO U3 XO3AWCTBEHHOI'O HCIIOJIB30BAaHUS U Ul KOTOPBIX
YCTaHOBJIEH PEXHM 0CO00H OXpaHBbI.

B cuny myHkTa 2 cTaThH 2 3TOro 3aKOHAa ¢ Y4ETOM 0COOEHHOCTeH pexuma ocodo
OXpaHSIEMbIX MPHUPOJIHBIX TEPPUTOPHUIN paziuyalOTCs MEPEUUCICHHbIE B JaHHOM IIyHKTE
KaTerOpHH yKa3aHHbBIX TEPPUTOPHMA, B TOM YHCJI€ HALIHOHAJIbHBIC MAPKH (MOAMYHKT «0»).

OOcTOATENBCTB TOrO, YTO HAa MOMEHT ero npepoctamieHus bakiieesoit 3.B.
CTIOPHBIM 3€MENIbHBIM Y4YacTOK HAaxXOJHJICS B CYUIECTBOBaBIIMX TOrAA TIPaHULAX
COUYrHCKOro HallMOHaNBHOrO Napka, CyI0M He YCTaHOBIIEHO.

Takke cy1oM DONYIICHbl M CYLIECTBEHHbIE HAPYLUEHUs HOPM IPOLECCYalbHOIO
npasa.

B cootBercTBUM € yacThio 1 ctathu 56 ['paxaaHckoro npoueccyaibHOro Kojekca
Poccuiickoii @eepanny Kaxaas CTOpPOHA JODKHA J0Ka3aTb Te€ U OOCTOATENLCTBA,
Ha KOTOpbI€ OHA CChUTACTCS KaK Ha OCHOBAaHUS CBOUX TPeOOBAHUW M BO3PAXEHUH, €CIIH
HHOE He NPeAYCMOTPeHO (efepanibHbIM 3aKOHOM.

U3 naHHOM HOPMBI IMPOIECCYabHOIO MpaBa B COBOKYMHOCTH C NPHUBEAEHHBIMHU
BBILIE [ONOKEHHsAMH cTaTh 8' ['paxaaHckoro kojekca Poccuiickoii ®enepauun
ClIeqyeT, YTO [P OCIHapUBaHMU IPOKYPOPOM  3apErHCTPUPOBAHHOIO  IpaBa



Ha HEJABHXXHMMOE HMYILECTBO OOS3aHHOCThH JIOKa3aTh OOCTOATENBbCTBA, OMPOBEPraloIde
OcliapuBaeMOe MTPaBo, N0JDKHA ObITH BO3JI0XEHA Ha MPOKypopa.

3aperucTpupOBaHHOE MIPABO MPE3IOMHUPYETCS A€HCTBUTENBHBIM, TOKA HE JJOKA3aHO
oOpaTHoe.

Mexny Tem B 00OCHOBaHME TMpU3HAHUS 3aPErMCTPUPOBAHHOIO  IIpaBa
OTCYTCTBYIOLIMM  CyJX  COCJIJICSi  TOJbKO  Ha  3aKIIOYeHHEe  CreluanucTa
®I'bY «CoyMHCKMI HaUMOHANBHBIA IApK», KOTOPOE SIBISETCA 3aHHTEPECOBAHHBIM
B HCXO/IE CIIOPA JIMLOM, YYacTBYIOLLIUM B JIETIE.

ITpu 5TOM KakuX-1M60 UHBIX OOBEKTUBHBIX JaHHBIX O MPHHAIIENHOCTH CIIOPHOIO
3€MEJILHOIO Y4acTKa K JIECHBIM y4acTKaM HJIM 3eMJIIM 0C000 OXpaHsSEMBIX TEPPHTOPHIA
Cy/Zl HE NIPUBEIL.

B coorBerctBUM Cc myHKTOM 2 ctatbk 95 3eMmennpHoro koaekca Poccuiickoit
Depepaunu B pelakuuu, NEeHCTBOBABIICH HA MOMEHT MPEIbABICHUS HACTOSIIETO HUCKA,
3eMIM  0cO00 OXpaHsieMbIX [PHPOAHBIX TEPPUTOPHA OTHOCATCA K OOBEKTam
OO0ILEHALMOHAIILHOTO JOCTOSIHUSL M1 MOTYT HaXoJAuTbcs B (pelepaibHON COOCTBEHHOCTH,
coOCTBEeHHOCTH cyObekToB  Poccuiickoit ®egepaiiui ¥ B MYHHLMNAJIbHOM
coOCTBEHHOCTH. B ciiydasix, mpeyCMOTPEHHBIX (eiepaibHBIMH 3aKOHAMH, JOITYCKaeTCs
BKJIIOYEHHUE B 3eMJIM 0CO00 OXpaHsSEMBIX NPHUPOJIHbIX TEPPUTOPUM 3eMEIBHBIX YYaCTKOB,
NPUHAMIEXKAIIUX MPAXKIaHaM U FOPUANMYECKUM JIMIaM Ha npaBe COOCTBEHHOCTH. 3eMJIU U
3€MEJIbHbIE YYACTKM B FpaHMIlaX HACENEHHBIX MYyHKTOB, BKIIOYEHHBIX B COCTaB 0c00O0
OXpPaHSIEMbIX NPUPOJHBIX TEPPUTOPUM, OTHOCATCS K 3€MJIAIM HACENEHHBIX ITyHKTOB.
Hcnonp3oBaHue BKIIOYEHHBIX B COCTAB 0CODO OXPaHSAEMbIX NMPHUPOAHBIX TEPPUTOPUIN
3eMelnb W 3€MEJbHBIX YYacTKOB HMHBIX KaTeropud OrpaHHYMBAETC C Y4YETOM
HEOOXOIMMOCTH 3alllMThl TPHUPOJHBIX KOMIUIEKCOB 0CO0O0 OXpaHSEMbIX MPUPOIHBIX
TEPPUTOPUN OT HEOJArONPUATHBIX AHTPONOTEHHBIX BO3AECHCTBUIA.

M3 Beinucku w3 EI'PH no coctostnuio Ha 12 ampens 2023 r. cieayer, 4TO
B HACTOSILIU{A MOMEHT CIOPHBIM 3€MENbHbIH Y4YacTOK OTHECEH K KaTeropuu 3eMelb
«3€MJIM HaceJIEHHbIX ITYHKTOBY.

Takke CcyaoM He Y4YTE€HO, 4TO IUlaH JIECOHACAXKJCHUN HE  uMeer
PaBOINOPOXK/AAIOLIEIO JUOO IPaBOYJOCTOBEPAIOLIErO 3HAYECHUS, a pacnopsLKeHUR
OpraHOB BJIACTH, AKTOB IpHeMa-Mepeaavyd 3eMellb B Ipelenax KOTOPbIX pacIoOKeH
CIIOpHBIA 3eMeJIbHBIM  yuyacToK, COYMHCKOMY HAllMOHAJIBHOMY MapKy, HCTLOM
B MaTepHalibl ieJla He NTPeJOCTaBIICHO.

[Ipu OTCYTCTBMHM TaKHX TOKYMEHTOB caM Mo cede (HakT rpahuuecKoro BKIIOYEHHS
3eMellb CTOPOHHHUX 3€MJICNOJIb30BaTeNel, B TOM YUCJIE CIIOPHOIO 3€MeJbHOIO y4acTKa,
B IUIaH JiecoHacaxaeHuit 1997-1998 rogoB He BeuéT BO3ZHHUKHOBeHHS y COYMHCKOro
HalMOHAJILHOTO TapKa MpaB Ha CIOPHBIM 3eMebHBIM y4aCTOK M He NPEKpaIaeT INpas
BJIaJ€JIb11a 3eMEJIbHOIO YYaCTKa.

B cuny vactu 1 cratbu 79 ['pakiaHCKOro MpoLeccyallbHOro Koaekca Poccuiickoi
Qenepauyu TNpd  BO3HUKHOBEHHMM B IMPOLECCE paccCMOTpPEHHUs Ji€Jla BOIPOCOB,
TpeOYIOIMX CleNUalIbHBIX 3HAHUH B pa3iU4YHBIX 00JacTAX HAyKd, TEXHUKH, HCKYCCTBa,
peMecia, Cyl HasHadaer 3KcrepTusy. IIpoBefeHHe DKCIEPTU3bl MOXKET OBITh MOPYYEHO
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CyNeOHO-OKCIIEPTHOMY — yYPEXIEHUIO, KOHKPETHOMY OKCIEPTY WM HECKOJIbKUM
JKCIEepTam.

Cyn Bompoc O HasHAa4YeHMH 1O Jiely 3eMeJbHO-YCTPOMTENbHON CyaeOHol
OKCIEPTU3bl HE TMOCTaBWJ, YKa3aB, TOJBKO Ha TO, YTO OCHOBAaHMH HE JIOBEPATH
3axmodennio crnennanucta GI'bY «CounHckuii HallMOHAIBLHBIN NApK» HE UMEETCH.

3axmoyenne  crnepuamucta OO0  «3emcrpoitakcnepr»  Ne  26/09-23-3
OT 5 centabps 2023 r, mpeacTaBieHHOE OTBETYUKOM, CYJ He NPUHSI B KauyecTBe
JOIyCTUMOI0, IOCTOBEPHOIO 10Ka3aTeNIbCTRA.

OnHako cyaoM He ydTeHO, 4YTO 3aK/IlOYeHHe CIEUMAIMCTa He SBJISETCS
3KCIEPTHBIM 3aKIIOYEHHUEM [10 CMBICIY cTarei 55 n 79 I paxxaaHckoro npoieccyanbHOro
Koznekca Poccuiickoil ®enepaunu, Takue 3aKIHOYCHHUS MOTYT OBITH IPHU3HAHBI CYIOM
IMCBMEHHBIMU J10Ka3aTe/IbCTBAMHU, NMOJIEKAUMMHA OLEHKE B COBOKYIMHOCTH C JIPYTHUMH
JIOKa3aTeJbCTBAMU 10 MpaBUJaM, YCTAHOBJIEHHBIM TIPaXJTaHCKUM MpOLECCyalbHbIM
3aKOHOJATEILCTBOM.

B Hapymienue nosoxeHuil crateu 79 I'paxaaHckoro mpoueccyalbHOro KoJekca
Poccuiickoii @enepauuu Cyn He CO34all YCIOBUS ISl YCTAHOBJIEHHSA (PaKTHYECKUX
00CTOSITENLCTB JENA.

Kpome Toro, B coorBercTBUM ¢ uyacThio 2 cTatbl 56 ['paxnanckoro
npoueccyalbHoro koaekca Poccuiickod @enepaldu Cyll  ONpedensieT, Kakue
00CTOATENBCTBAa UMEIOT 3HA4YE€HME Ui JieJla, KaKOH CTOPOHE HaJIeXHUT UX JOKa3blBaTh,
BBIHOCUT OOCTOSITENILCTBA HAa OOCYXXJIEHHE, aKe €ClIM CTOPOHbI Ha Kakue-1ubo U3 HHUX
HE CChUIAJIUCh.

OO6cTosiTenbCcTBA, UMEIOLIME 3HAYCHUE [N JeNd, ONPEAeNsloTCS CyAOM HCXOHAs
U3 HOPM MaTepyajbHOIO INpaBa, MOAJeXallMX NPUMEHEHUIO B AaHHOM Jele, ¢ y4€TOM
JIOBOJIOB M BO3PAYKEHUI CTOPOH.

[To HacrosueMy Jeldy MOpPOKYpOpOM 3asBIEHO TpeOOBaHHE O IPU3HAHHUU
3aperiCTPUPOBAHHOIO  MpaBa  COOCTBEHHOCTH Ha  HEJIBM)XXMMOE  HMMYLIECTBO
OTCYTCTBYIOLLHM.

B cootBeTcTBUM co cTaThél 209 I'paxnanckoro koxaekca Poccuiickoit Penepauun
COOCTBEeHHHUKY MPUHAAJIEXKAT MpaBa BJIAJEHUS, IOJIb30BAHUS U PACIOPSIKEHHS CBOMM
UMYUIECTBOM.

B cuny crareu 301 maHHOTO KOjekca COOCTBEHHMK BIIpaBe HUCTPeOOBaTh CBOE
MMYLIECTBO U3 YYXKOIO0 HE3aKOHHOI'O BJIAJICHUS.

Cratpéii 302 Ha3BaHHOIO BBILIE KOJEKCA MPELyCMOTPEHO, YTO €CJIM UMYILECTBO
BO3ME3JIHO IMPUOOPETEHO Yy JMla, KOTOpPOE HE MMEJO IIpaBa €ro OT4YKIaTb, O 4€M
npuobperatellb He 3Hal M He MOr 3Hath (noOpocoBecTHBIH MpHOOpeTaTeNns),
TO COOCTBEHHMK BIIpaBe HCTPeOOBATh 3TO HMYLIECTBO OT IpuoOpeTarens B Cilyvae,
KOrfia UMYILECTBO YTEPSIHO COOCTBEHHHUKOM HWIIM JIULIOM, KOTOPOMY HMYLLECTBO OBLIO
nepesaHo COOCTBEHHHMKOM BO BlajeHHe, JIMOO MOXHUIIEHO Y TOro MM Jpyroro, au6o
BBLIOBIIO M3 MX BJaJ€HHS MHBIM IIyTEM TOMHMO UX BOJH (IIyHKT 1).

CornacHo cratbe 304 3TOro e Koaekca COOCTBEHHHK MOXeT TpeOoBaTh
yCTpaHEHUs BCAKMX HapylIEHWHA €ro mpasa, XOTd Obl 3T HapylleHHs M He ObuiM
COCIMHEHBI C JIMIIEHUEM BIAJCHHUA.



B nynkre 52 mnocranoBneHus Ne 10/22 pa3bsCHEHO, 4YTO OCHAapHBAHHE
3aperdCTPUPOBAHHOrO IpaBa Ha HEABHXXHMOE MMYILIECTBO OCYIIECTBISAETCH IyTEM
NPeIbsABIEHUS HCKOB, PELICHHS 0 KOTOPBIM SIBJISIIOTCS OCHOBAaHHUEM JJisi BHECEHHS
sanucu B EI'PII. B uacTHOCTHM, eciu B pe3osiiOTHBHONM 4acTu CyneOHOTO akTa peiéH
BONPOC O HAlW4YUUM WJIM OTCYTCTBMM MpaBa JMOO OOpeMEeHEHUS HeIABHXUMOIO
HMYIIIECTBA, O BO3BpaTe UMYINECTBA BO BiaJ€HHUE €ro COOCTBEHHUKA, O MPUMEHEHUH
MOCJIEACTBUN HEIECHCTBUTENBHOCTU CAEJIKU B BUJIE BO3BpaTa HEABM)KMMOTO MMYILECTBA
OJHOH M3 CTOPOH CHEJIKM, TO TaKue pPELICHHs SBISIIOTCS OCHOBaHHEM JJIi BHECEHUs
3anucu B EI'PIL.

B 10 ke BpeMs pelieHue cyJa o NPU3HAHUM CHIEIKH HelleHCTBUTENBHOM, KOTOPBIM
HE TIPUMEHEHBl MOCJIEACTBUS €€ HEeNCHUCTBUTENbHOCTH, HE SBISIETCS OCHOBAaHHUEM IS
BHeceHHus 3anucu B EI'PIL

B cnyuasx, korma 3anuce B EI'PII Hapymaer mpaBo MCTHA, KOTOPOE HE MOXET
ObITH 3allUIeHO MyTEM IMPH3HAHHS MpaBa WM UCTPeOOBAHUS HUMYIIECTBA U3 YYXKOTO
HE3aKOHHOIro BjajeHus (IpaBO COOCTBEHHOCTH Ha OIUH M TOT XKe€ OOBEKT
HEJBKMMOCTH 3aperucTpUpPOBaHO 3a pa3HbIMH JIMLIAMH, [pPaBO COOCTBEHHOCTH
Ha JB)KMMOE MMYILECTBO 3apPErUCTPUPOBAHO KaK Ha HEJBUXKMUMOE UMYLIECTBO, UIOTEKA
WM MHOE OOpEeMEeHEHHe MPEKPATUIIUCH), OCTIAPUBAHUE 3apErUCTPUPOBAHHOIO NpaBa WK
oOpeMeHeHUs MOXeT ObIThb OCYLIECTBJICHO MyTEM MNpeAbiBICHUS HCKAa O MPU3HAHUH
NpaBa WK 0OpeMEHEHUs OTCYTCTBYIOHIMH.

Takum o06pa3om, TpeboBaHHE O TPU3HAHMM 3apPErUCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOILUM SIBJIACTCA HCKIIOYUTEIBHBIM CIOCOOOM 3alIUThl MIpaBa U MOXET ObITH
3afBJIECHO TOJBKO B HMHTEepecax BIAJCIOIIero CoOCTBEHHMKa NPOTHB JIMLA,
HE SBJSIOLIErOCS COOCTBEHHMKOM M HE BIAJCIOLIEr0 CIOPHBIM HMYILECTBOM,
3a KOTOPbIM HEOCHOBATEJIBHO 3apErUCTPUPOBAHO MPaBO Ha 3TO HEIABUKUMOE
MMYUIECTBO.

B cuny npuBeAEHHBIX HOPM IpaBa Cyly B KaueCTBe OOCTOATENBCTB, NOIEeKAILUX
JIOKa3bIBaHHUIO, CJIeJ0BaJI0 OMNpEeAeNIUTh OTCYTCTBUE y OTBETYMKAa Kak I1paBa
COOCTBEHHOCTH, TaK W (PAKTUUECKOTO BIAJCHUS CIIOPHBIM 3€MENIBHBIM YYaCTKOM HCXOJs
U3 TPe3yMILMH HaJIW4Hsl 3aperdCTPUPOBAHHOIO MpaBa M BJaJ€HUs COOCTBEHHHUKOM
UMYUIECTBOM.

Mexay TeM TakuxX OOCTOSATENBCTB CYAOM HE YCTAHOBJIEHO, BCJIEICTBHE YETO
BBIBOJIbI O MPUMEHEHHMH NosioxeHui crateu 304, a He craredd 301 n 302 I'paxkaHcKoro
Kogekca Poccuiickoil @elnepanldd K CIHOPHBIM IPaBOOTHONIICHHS HEb3s NPH3HATh
3aKOHHBIMU.

M3 ycTaHOBJNEHHBIX OOCTOSTENLCTB JieNa CIEAyeT, YTO CIOPHBIM 3eMEeIbHBIA
y4acTOK H3HAYajbpHO TmipefoctaBieH B 1996 romy bakuieesoi 3.B. Ha npase
MOXXU3HEHHOI0  HACJIeAyeMOro BJaJeHHsi,  Jajiee  IpaBO  COOCTBEHHOCTH
3aperMCTPUPOBAHO B YCTAHOBJIEHHOM 3aKOHOM MOPSIIKE, B CBSI3U C 4eM OOCTOATENbCTBA
BNAZCHUS 3TUM 3e€MENIbHBIM Y4acTKOM JOJDKHBI ObLTH OBITh [TOCTaBIEHBl HA 00CYKAeHUE
CTOPOH C TIPEIJIOKEHHEM NPEeJACTaBUTh COOTBETCTBYIOLIME JOKA3aTeNbCTBA, OMHAKO
CYZIOM 3TOrO CIeTaHO He ObLIO.



12

Mexy TeM OT BBIACHEHHUS] 3THX OOCTOSTENLCTB 3aBUCHT TaKKe W paspelleHHe
BoIpoca 00 HCKOBOU JaBHOCTH.

Tak, B mnocraHoBnenun Ne 10/22 pa3wsicHEHO, YTO TeueHHE CpPOKAa HCKOBOM
JAaBHOCTH IO KCKaM, HalpaBJICHHBIM Ha OCHApUBaHME 3apPEerHCTPUPOBAHHOIO TPaBa,
Ha4MHAETCA CO JIHd, KOIAa JIMLO Y3HAJIO WM JOJIKHO OBUIO y3HATh O COOTBETCTBYIOLLEH
sanucu B EI'PIL Tlpu stoMm cama no ceGe 3anucek B EI'PII o npaBe mnu o6peMeHeHHH
HEABH)XKUMOIO UMYIIECTBA HE O3HA4aeT, uyTo co OHA €€ BHeceHus B EIPII nuuo 3namno
WX JOJDKHO OBUIO 3HATh O HApYILIEHWH IpaBa.

[lockonbKy 3aKOHOM HE YCTAaHOBJIEHO MHOE, K HCKaM, HalpaBleHHBIM
Ha OCIapuBaHHWE 3apETrHCTPUPOBAHHOTO IMpaBa, NPUMEHSETCS OOWUUA CPOK HCKOBOM
JAaBHOCTH, NpeAyCMOTpeHHBbI cTarbeil 196 I'paxnpanckoro koamekca Poccuiickoit
®enepanuu.

Bmecte ¢ TeM B cuny aG3aua maroro crarbd 208 maHHOTO KOJeKca B Clydasx,
KOrja HapylleHue IpaBa MCTUA MNYTEM BHeceHUs HeaocTtoBepHol 3anucu B EI'PII
He CBsI3aHO C JIMIIEHUMEM BIAJCHUs, Ha MCK, HalpaBlieHHbIi Ha OCllapuBaHUE
3aperuCTPUPOBAHHOIO MPaBa, UCKOBas AABHOCTh He pacnpocTpansercs (MyHKT 57).

[laHHble pa3bsCHEHUsA CyAeOHBIMU HWHCTAHUMUSAMM 1O HACTOSIIEMY Jely
HE YUTEHBI.

Kpome Toro, B coorBeTcTBUM ¢ dacTeto 1 cratem 45 I'paxaaHckoro
npoiieccyanpHOro kojekca Poccuiickoit ®enepaliyivi NpoKypop BripaBe OOpaTUTBCS B Cy .l
C 3asBJ€HHEM B 3alIMTy MpaB, CBOOOA Y 3aKOHHBIX MHTEPECOB TIPaxKJaH,
Heomnpe/aeJleHHOro Kpyra JuI[ Win HHTepecoB Poccuiickoii ®denepauuu, cyOBEeKTOB
Poccuiickoii @enepaiiny, MyHULIUMNIATbHBIX 00pa30BaHUM.

Cornactno nyHkty 1 crateu 124 I'paxpaHckoro koaekca Poccuiickoit denepanuu
Poccuiickas ®enepanus, cybbekTsl Poccuiickoit @Pepepanuu: pecnyOiuKH, Kpas,
obnacTu, ropoja ¢geaeparbHOro 3Ha4eHHs, aBTOHOMHasi 00JlacTh, aBTOHOMHBIE OKpyTa,
a TaK)Ke TOPOJICKUE, CEJIbCKHE MOCeNeHHs W Apyrue MyHHULUIAJIbHbIE O0pa3oBaHMs
BBICTYNIAIOT B OTHOIUGHHUSX, PErYJHUPYEMBIX [IPAXIAHCKUM 3aKOHOAATENbLCTBOM,
Ha paBHBIX Hayalax C HUHBIMM YYAaCTHHUKAMU 3TUX OTHOWICHUM — TIpakIaHaMu
U IOPUAUYECKUMHU JIMLAMHU.

B cuny nynkra 1 cratbu 125 3toro xe kogekca oT uMeHu Poccuiickoit @enepanun
U cyosektoB Poccuiickoii ®enmepauyi MOTYT CBOUMHM JAEHCTBUSIMH IPHOOpETaTh
¥ OCYILECTBJIATh HMYIIECTBEHHbIE U JUYHbIE HEMMYIIECTBEHHbIE NIpaBa U 00S3aHHOCTH,
BBICTYNaTh B CyJ€ OpraHbl TroCyJapCTBEHHOM BJIAaCTM B paMKaxX MX KOMIETEHLIMH,
YCTaHOBJICHHOW aKTaMH, ONPEEISIOIMHU CTATyC 3THX OpraHoB.

[To wnacrosuieMy Jeny TpPOKYpPOp NpPOCWN MPW3HATh MpaBo COOCTBEHHOCTH
Ha CIOpHBIN 3eMelbHbIN yyacTok 3a Poccuiickoii ®eneparyeii, To €CTb HCK (PAKTUUECKH
npenbsBieH B uHTepecax Poccuiickoit enepauuu.

B cuny npuBenéHHBIX Bblille HOPM MaTE€pUAIIbLHOIO U MPOLECCYaNIbHOIO MpaBa Cy /[
00s3aH OBlI ONpeAeJMTh M TMPUBJIEYh K YYacTHIO B Jeje B KadecTBE HCTUA
COOTBETCTBYIOIIUI TOCYyIapCTBEHHBI OpraH, MMEIOILMH IPaBO BbHICTyNaTh OT HMEHH
Poccuiickoi Penepalui.
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Oanako cyloM 3Toro cpaenaHo He ObUIO, AeNO0 PacCMOTPEHO Oe3 ydacTus
Poccuiickoit @enepanyy Kak UCTUA B CIIOPHBIX MATEPUATIBHO-IIPABOBEIX OTHOILIEHUSX.

C yuéTOM U3JOXKEHHOTO TOCTAHOBJICHHS CYyJOB IMEPBOH H aleUIAsLHOHHOM
MHCTaHUUI Hesb3s NPU3HATh 3aKOHHBIMU U 00OCHOBAHHBIMH.

YeTBEpThli KacCaMOHHBIA CyJ OOlleld FOPUCAUKLHMM JIONYIIEHHbIE CyIaMH
NEePBOU M aneUIIMUOHHON MHCTAHLMI HapylleHUs 3aKOHA TakkKe He YCTPaHUII.

[Ipu Takux oOcrtostenscTBax CyneOHas KOJErdHs MO TIpaXIAaHCKUM Jiej1aM
BepxosHoro Cyzna Poccuiickoit ®enepaniy HaXOAUT, YTO MPH PAaCCMOTPEHHH JAHHOIO
Jena cy/1eOHbIMUA WHCTAHIIMAMU JOMYUICHB! HapyllleHHss HOPM MpaBa, KOTOPbIE ABJIAIOTCS
CYLECTBEHHBIMH, HEMpPEOJOJMMBIMH M HE MOTyT OBITb YCTpaHEeHbl 0e3 HOBOIo
pacCMOTpEHHsI Jiejla, B CBS3M C YeM HaXOAUT HYXHbIM OTMEHUTH Cy/neOHbIe
[IOCTaHOBJIEHUS] U HAIIPABUTh J€JI0 Ha HOBOE pacCMOTPEHHE B Cy/l NEPBOM HHCTAHLIUH.

IIpyn HOBOM pacCMOTpEHHUH Jena CyAy cleyeT Y4ecTh U3J0KEHHOE U Pa3pelluTh
BO3HUKIIHI CHOp B 3aBUCUMOCTH OT YCTAaHOBJIEHHBIX OOCTOSTENILCTB U B COOTBETCTBUHU
¢ TpeOOBaHHUAMH 3aKOHA.

PykoBOACTBYSACH CTaThiMuU 390", 390", 390' ['paxkgaHCKOro MpoHeccyanbHOro
kogekca Poccuiickoit ®epepauun, CyneOHas KoJIerHss MO TrpaxJaHCKUM JejiaM
Bepxosnoro Cyna Poccuiickoit ®enepaiun

oripcaciinjia:

pemierre XoCTHUHCKOro paiioHHoro cyaa r. Couum KpacHopmapckoro kpast
or 19 nexabpss 2023 r., ane/NiALMOHHOE oNpeneieHne cyaeOHOM Kosieruu
no rpaxmanckum genam KpacHomapckoro kpaeBoro cyna ot 29 despans 2024 r.
U onpencieHHe CcyAeOHOH KOJUIETMHM TI0 TpaXAaHCKUM JejlaM  HeTBéproro
KacCallMOHHOTO cyna obuiei opucaukiuuu ot 25 utoHs 2024 r. OTMEHUTh, HAlPaBHUTH
JleJI0 Ha HOBOE paCCMOTPEHHUE B CyJ NEPBOM MHCTAHLIMMU.

IlpencenarenbCTBYIOLINMA

Cynpu





