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BEPXOBHbBIN CY /1
POCCUHNCKOMU ®EJEPAIINU
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OMNMPEIAEJEHMUE

r. MockBa 28 ¢eBpans 2025 r.

CynebHas xomlerus 1o rpaxigaHckuMm Jenam BepxosHoro Cyna
Poccuiickoi ®@enepannu B cocTaBe

npelceaaTebCTBYIONIETO Mapsuna A.H.,
cylen [NopuikoBa B.B., Kporosa M.B.

paccMoTpesia B OTKPBITOM cyAeOHOM 3acefaHuW JeJ0 10  MCKY
3amecTuTenst npokypopa KpacHomapckoro kpas — mnpokypopa r. Couu K
Anpumenko IlaBmy CepreeBudy O MNpU3HAHUHA OTCYTCTBYIOIUMM IIpaBa
COOCTBEHHOCTH, CHATHH 3€MENIbHOTO y4acTKa C roCyJapCTBEHHOTO KaJacTPOBOIrO
yuéra mo KaccaluuoHHO# xanobe Andumenko [laBna CepreeBnua Ha pellicHHE
Annepckoro pailonHoro cyna r. Couu ot 22 mapra 2023 r., anemuisiMOHHOE
omnpezeneHue cyaeOHOH KoOJUlerMH Mo TrpaxJaHckuM jaenaMm KpacHopmapckoro
KpaeBoro cyna ot 24 oktsa0ps 2023 r. u onpejneneHue CyneOHON KOJUIETHH IO
rpaxaaHCKUM JenaM YeTrBEPTOro KacCallMOHHOro cyaa oOulel FOpPUCAUKIMH
oT 5 mapra 2024 r.

3acnymaB poknan cyaeu BepxoBHoro Cyna Poccuiickoit ®Depepaunu
['opmikoBa B.B., BeicnymaB npeacraButenss Andumenko I1.C. apBokata
IMuckapeBa A.C., mogaepKaBIIero JOBOJBI KacCAllMOHHOW XayloObl, MPOKypopa
[enepansHOét  mpokypatypel  Poccuiickoii  ®epepammu  Pycakosa H.B.,
BO3paXaBLIETO MPOTUB YAOBJIETBOPEHHUsS KAaCCAIlMOHHON >KajloObl M OTMEHBI
cyneOHbpIX mocTaHoBlieHUM, CyaeOHas KoJulerss Mo TIpPaXIaHCKUM JejaM
BepxoBHoro Cyna Poccuiickoii denepaunu

ycTaHOBHJA:
3aMecTHTeNs mnpokypopa KpacHomapckoro kpas — mnpokypop r. Couw,

JeicTByss B uHTepecax Poccuiickorl ®Denepauun, oOpaTHICA B CyJ C HMCKOM K
Andpumenxo I1.C. o mpu3HAHHHM OTCYTCTBYIOIIMM IIpaBa COOCTBEHHOCTH Ha



3€MEJIbHBIA Y4acTOK C KaJlaCTpOBBIM HOMEPOM , YKa3aB, 4TO
JaHHBIA 3€MEJILHBIN Yy4aCTOK pacllojIOKEH B IpaHHLaX AJIEPCKOro y4acTKOBOIO
JecHH4YecTBa, Bxojsuiero B CoOYyMHCKMII HalMOHAIBHBIN mapk. Pelienne 06
U3BATHH 3€MEJIBHOIO Yy4acTKa YNOJIHOMOYEHHBIMU OpraHaMH He NMPHHHMAJOCh, a
IIOTOMY, N0 MHEHHIO IPOKYpOpa, OCHOBAaHUS IJisi BOZHUKHOBEHHS Y OTBETYHKA
npaBa COOCTBEHHOCTH Ha 3eMeJIbHbIH yY4aCTOK OTCYTCTBOBAJIH.

Pemenuem Amnepckoro padionHoro cynpa r. Coun or 22 mapra 2023 r.,
OCTaBIIEHHBIM 0€3 W3MEHEHUs aneUIIHUOHHBIM OIpeAeeHHEM CyaeOHOM
KOJIJIETHH 110 IpaxAaHCKuM aenaM KpacHomapckoro kpaeBoro cyaa ot 24 okTaops
2023 r., uckoBble TpeOOBaHUS IPOKYPOpPa yAOBIETBOPEHBI.

OnpenenenueM cyeOHOW KOJUIETHH TO TpaKAaHCKUM aenam YerBéproro
KacCallMOHHOTO cyja oOlel ropucaukuuu ot 5 mapra 2024 r. peumieHde cynaa
NIEPBOY MHCTAHIMH U alelIILIMOHHOE OIpe/iejieHUe OCTaBIEHBI 0€3 U3MEHEHHMS.

Onpenenenviem cynpu BepxoBHoro Cyna Poccuiickoit ®enepauuun
['opmikoBa B.B. ot 15 okTsa6ps 2024 r. Andumenko I1.C. BoccTaHOBIIEH CPOK AJis
N0J1a4y KacCallMOHHOM KaJloOBI.

B kaccauMoHHOH xayobe MOCTaBlieH BOMpoc 00 OTMEHE Ha3BaHHBIX
Cy/1eOHBIX aKTOB.

Onpenenenriem cyapun BepxoBHoro Cynma Poccuiickoit ®enepaunuu
I'opikoBa B.B. ot 24 suBaps 2025 r. kaccanroHHas ajioba ¢ AejioM MepeiaHbl
JUIs pacCMOTpeHus B cyAeOHoM 3acenaHuu CyieOHOH KOIErud Mo TPaXXAaHCKUM
nenam BepxosHoro Cygna Poccuiickoi ®enepauuu.

[IpoBepuB Marepuansl Jena, OOCyIMB [OBOABI, H3JOXCHHBIE B
KacCallMOHHOHM jkanoOe, BO3paXXEHMs Ha KaccallMoHHyio xano0y, CynebOHas
KOJUIETHsl HAXOJUT, UTO UMMEIOTCS OCHOBAHUS AJis1 OTMEHbI COCTOSBIIMXCA 110 ey
pelieHuss cyda TMEepBOM MHCTaHLMHM, aNeuISLMOHHOIO  OIpEACIeHHS H
MOCTAHOBJICHHUS Cy/1a KACCAIIMOHHON MHCTaHIIMH.

B cootserctBu co cr. 390'* I'paxaanckoro mpolieccyanbHOTO KodeKca
Poccuiickoii denepaliii OCHOBaHUSMH JJIi OTMEHBI WM HU3MEHEHHUs CyAcOHOMH
xoyuterueit BepxosHoro Cyaa Poccuiickoii ®Denepanuu cyaeOHbIX OCTAHOBJICHHH
B KacCCallHOHHOM TOpSAKE SBJSAIOTCS CYLUECTBEHHBIE HapylIEHHsS HOPM
MaTepHaJIbLHOro MpaBa U (W) HOPM NPOLIECCYaTbHOIO NpaBa, KOTOPhIE MOBIUSIH
HA HMCXO0A Jena U 0Oe3 ycTpaHeHUsI KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHHE H
3all[iTa HapylIEHHBIX IpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB, & TaKXKe 3all{Ta
OXpaHAEeMbIX 3aKOHOM NYOJINYHBIX HHTEPECOB.

Takue HapylieHHs JOMYIIEHBI IIPU PAaCCMOTPEHUU HACTOSALLEro JAena.

CyzoM ycTaHOBIIEHO, 4To noctanoBieHneM CoBera Munuctpos PCOCP ot
5 mas 1983 r. Ne 214 co3pan CouydMHCKHN HalMOHAJNBHBIA mapk MuHHCcTepcTBa
necHoro xossiictea PCOCP. DTuM XK€ IIOCTaHOBJIIEHHMEM B II0JIb30BaHHE
COYHHCKOro HAlMOHAJIBHOIO IIapKa NpPeloCTaBICHBbl 3€MIIM TOCYAapCTBEHHOIO
necHoro oHaa.



B 1997-1998 rr. noasenomcTBeHHbIM DenepalbHOMY areHTCTBY JIECHOTO
XO35HCTBA JIECOYCTPOUTEIbHBIM NpeAnpusiTHEM «BopoHexnecnpoexT MpoBeaeHo
71ecoyCcTpocTBO COYMHCKOTO HalUOHAIBHOTO MapKa, B pe3ylbTaTe 4Yero B
OTHOIIEHHH ITATHAAUATH YYaCTKOBBIX JECHUYECTB COCTaBIEHBI KapTorpaguuecKue
IIJIaHBI JIECOYCTPOICTBA, ompeneisaBiiue rpaHuibl COUYMHCKOro HalMOHAILHOIO
IapKa, CBEICHUS O KOTOPBIX BrocieACTBUM BHeceHbl B EI'PTI.

Ha ocHoBaHuMM 1ulaHa JleCOyCTpOHCTBa AIJIEPCKOTO  yYacTKOBOIO
necHndyectBa CouyMHCKOro HauMoHanpHOro mapka 14 oktsa6ps 2005 .
rOCy/JapCTBEHHBI  KaJacTpOBBIK  Y4E€T TOCTaBiIeH 3€MEJbHBIH  Y4acTOK
KaJaCTPOBBIM  HOMEPOM U3 KaTeropuu 3emMeib 0cobo
OXpaHsEMBIX PUPOIHBIX TEPPUTOPHH.

CoOcTBEHHHKOM 3€MCIIBHOI'O y4dacCTKa C KaJaCTpOBBIM HOMCPOM
H3 KaT€ropHM 3€MCIIb HaCeJIEHHBIX IIYHKTOB C BHIOM
paSPGLHéHHOF O HCITOJIB30BAHUA «IJIA CadOBOACTBA», PACIIONIOKEHHOI'O IO agpecCy:

[ , SIBISETCS

Ancdumenko I1.C.
JlaHHBIN 3eMeJbHBIH Yy4acTOK 00pa3oBaH M3 3€MENbHBIX YYacTKOB C
Ka/1aCTPOBBIMH HOMepaMu , ,

Hu

OcHoBaHWeM [UIsI TOCTAaHOBKM Ha TOCYJapCTBEHHBIH KadacTPOBBIA YU&éT
MCXOJHBIX 3€MeJIbHBIX yYYaCTKOB C KaJacTPOBBIMH HOMEpamu
U U IIEpBUYHOM TIOCYJNapCTBEHHOM pErucTpaLlyy IpaBa
cobcTBeHHOCTH Ha HUX 3a KampensHom A.B. mocnyXuino mocTaHOBIEHHUE IJ1aBbl
MongoBckoii  celbCKOM aIMHUHHMCTpauud Ajjiepckoro padioHa 1. Coun
ot 25 okts0ps 1994 r. Ne 226/3 «O npenoctaBieHHH B COOCTBEHHOCTh OeCIUIaTHO
3eMEJBHOIO Yy4acTKa Jis HWHAMBUAYAJBbHOTO KHUJIUIIHOTO CTPOMTENLCTBA M
BeJIeHU JIMUHOro noacobHoro xo3sictea Kanpensny A.B.».

[To wunbpopmaumu PocpeecTpa mnpaBoygocTOBEpsIOIIME AOKYMEHTHl Ha
JAaHHBIE 3eMellbHBbIe ydacTKu Ha uMs Kanpensna A.B. Ha apXWBHOM XpaHEHHH
OTCYTCTBYIOT.

OcHoBaHHEM /I TIOCTAaHOBKM Ha TOCYJApCTBEHHBIM KaJaCTPOBBIA Y4YET
HCXOJHOI'0 3€MEJIbHOI'0 ydacTKa C KaJacTPOBbIM HOMEpPOM |
NEepBUYHOM TOCYNapCTBEHHOM perucTpaluu npaBa COOCTBEHHOCTM Ha HeEro 3a
Kamaitusa H.A. nociyxuno mnocTaHoBieHHE TIaBbl MOJJOBCKOH CEJIBCKOM
aAMUHUCTpauuu Apnepckoro paiioda r. Coun ot 1 aBrycra 1994 r. Ne 184 «O
nepenade 3eMeNbHBIX y4acTKOB B COOCTBEHHOCTb TIpaXJaH», a TaKxe
CBHAETEILCTBO HA IIPaBO COOCTBEHHOCTH Ha 3emio oT 3 asrycta 1994 r,
BBIJIAHHOE TIOCJIEIHEHN BO UCTIOIHEHHUE YKAa3aHHOI'O ITIOCTAHOBIIEHHSL.

OcHoBaHMEM [JI1 TOCTAHOBKM Ha TOCYJApCTBEHHBIA KaJaCTPOBBIA YYET
UCXOJHOTO 3€MEJIbHOr0 y4YacTKa ¢ KaJacCTPOBBIM HOMEPOM )7}
MIEPBUYHON TOCYJapCTBEHHOH perucTpaluu IpaBa COOCTBEHHOCTH Ha HETO 3a



Kanaliyany O.M. nociyxuno mnocraHoBlieHHe riiaBbl MOJIJOBCKOH CelbCKOM
agMHUHUCTpauuu Amiepckoro paidona r. Coun ot 1 aBrycra 1994 r. Ne 184 «O
nepefaye 3eMENIbHBIX YYacTKOB B COOCTBEHHOCTb TpaxK[aH», a TaKxke
CBUIETENBCTBO HA IPaBO COOCTBEHHOCTH Ha 3eMiito OT 19 aBrycra 1994 r.,
BBIAAHHOE T1OCJIEAHEMY BO UCIIOJHEHHE YKa3aHHOTO ITOCTAHOBIICHHS.

OOpa3oBaHHBIII  3eMeNBHBI  Y4acTOK C  KaJacTPOBBIM  HOMEPOM

chopmMupoBaH 3a CUET 3eMellb AJUIEPCKOro JIeCHHYECTBa

COYMHCKOrOo HAllMOHAJIBHOT'O TMapKa, KOTOphlie B CHJIYy 3aKOHa HAXOJSTCS B

cobctBeHHocTH Poccuiickoit @enepanuu. OnHako, B Marepuaiax KaJaCTPOBBIX

el 10 MEXEBAaHMIO 3€MEJIbHBIX YYacTKOB C KaJaCTPOBBIMU HOMEpaMHu

" , u

aKThl  COIVIaCOBaHUs [pPaHUL] YYacTKOB C TEPPUTOPUAIBHBIM  OPIraHOM

PocumyuiecTBa OTCYTCTBYIOT.

Kak omnpeneneno B 3akmroueHud cnenuanucta PI'BY  «CounHckumit
HallMOHAJIbHBIM Mapk» MuHUCTepCTBA MNPUPOAHBIX PECYPCOB U  IKOJIOTHUHU
Poccuiickoit ®epepanimu ot 20 cenTsaObps 2021 r., 3eMenbHBIM YYacTOK C
KaJacTpPOBbIM HOMEpPOM YaCTUYHO PACIOJIOKEH B TpaHulie
3eMellb  AJIEPCKOr0  YYaCTKOBOIO  JIECHUYECTBA, TEPPUTOPUS  KOTOPOIO
ompeAeseHa [UIAHOM JiecoHacaxaeHuil 1997 roma, KoTopbele COCTaBIISUIUA
TeppuToprio COUMHCKOTO HallMOHAJIBEHOIO MapKa.

B akrte ot 4 mapra 2022 r. HaTypaJbHOro 00cieoBaHus U (POTOTAOIUIIBI
Ha3BaHHOTO 3eMEJIbHOIO yYacTKa YKa3biBaeTCs Ha TO, YTO 3€MENbHBIH Y4aCTOK HE
OrOpo’XeH, CBOOOJEH OT CTPOEHHWH, MOKPHIT JIECHOH pacTUTEIBbHOCTHIO,
(dbaKTHUYeCKH HE OCBAaUBaETCS.

Pa3pemasi crop mo CymecTBy M YIOBJIETBOpssA TpeboBaHHE O MPHU3HAHUH
3apeructpupoBaHHoro 3a Andumenko I1.C. npaBa cOOCTBEHHOCTH Ha 3€MeNbHBIN
YYaCTOK OTCYTCTBYIOIUKMM, CyJl TEpBOH MHCTAaHLHMU HCXOAMI U3 TOIO, 4YTO
3eMeJIbHBIM  y4JacTOK o0pa3oBaH B TIpaHMLAX paHee YYTEHHBIX 3€Melb
denepanbHOM  COOCTBEHHOCTH, BXOJUT B cocTtaB 3emenb COYMHCKOrO
HallMOHAJIBHOTO TapKa, BOJICU3bABICHUE COOCTBEHHHMKA Ha €ro OT4YyXIECHME, a,
ClIEIOBATEIbHO, OCHOBAaHHUS [Uisi ero mepelayd B YacTHYIO COOCTBEHHOCTb
OTCYTCTBOBAJIH, IIPABO COOCTBEHHOCTH OTBETYMKA Ha JAHHBINH 3eMEJbHBIA Yy4acTOK
HE BO3HHUKIJIO.

C BBIBOJIaMH CyJia IEPBOM MHCTAHIIMU COMIACHIIMCE CYAbl aleJUIALIMOHHON U
KaCCALlAOHHOI UHCTAHIIUN.

CyneOHas Kojuleruss 1o TrpaxaanckuM nenam Bepxosroro Cyna
Poccuiickoii ®epepaninm HaxoAWT, HYTO peUICHHE CYyAa, aleJUIsIHOHHOe
olpejJieieHHe M ONpejelieHHe CcyAa KacCalMOHHOH HMHCTaHLMM IPHUHATBEL C
HapylleHUeM 3aKOHA, ¥ COTJIACUTHCS C HUMM HeJb3s 10 CJIEYIOIIUM OCHOBAHHAM.

C yuérom mnonoxenuit cr. 2, 195, 196 u 198 I'paxpaHckoro
npoueccyansHoro  kojekca Poccuiickoit  ®enepauuMd M pa3bACHCHHM,



cogepxamuxcss B mn. 2 M 3 mocraHoBneHHs I[lnenyma BepxosHoro Cyna
Poccuiickont @enepauuu ot 19 nexadbps 2003 r. Ne 23 «O cyne6HoM peleHHn»,
JUIs TIOCTAHOBJIEHUA 3aKOHHOTO U OOOCHOBAaHHOTO pEIICHHUS CYIy HEOOXOTUMO
NaTh KBaJM(DUKALKIO OTHOLIEHUSM CTOPOH CIIOpa, OIMpEAENUTh 3aKOH, KOTOpKIH
3TH TPABOOTHOLICHUS pEryJIMpyeT, YCTaHOBUTbL BCE 3HAUYHMMBIe OOCTOSATENLCTBA,
U3JI0KUTh OOOCHOBaHUE CBOUX BBIBOJAOB B MOTHBHMPOBOYHON YacTH CYHAEeGHOIo
aKTa U COpPMYJIUPOBATh pElieHHE TI0 CHOPY B €ro PEe30JIOTUBHOM YacTH, YTOOLI
OHO OBLJIO UCTIOJTHUMBIM.

VYka3zaHHBIM Tpe6OBaHI/I$IM ITOCTaHOBJICHHDBIC C}’II66HLIG AKThl HC OTBCYAlOT.

Kak ycranosneno 4. 1 c¢t. 9 Koncturyuuu Poccutickoit ®enepannu, 3emis 1
Jpyrue IpUpPOLAHBIE pecypchbl HCIOJIB3YIOTCA M OXpaHsorcss B Poccuiickoit
Qefepaluy Kak OCHOBa )XKM3HM M JI€ATENIbHOCTH HApOJAOB, MPOXUBAIOLIMX Ha
COOTBETCTBYIOLIEH TEPPUTOPUH.

3emyis U Apyrue INPUPOJIHBIC PECypChbl MOTYT HaXOAMTHCA B YaCTHOM,
roCyAapCTBEHHOM, MyHUIIUNIATBHON U UHBIX (PopMax cOOCTBEHHOCTH (4. 2).

ITpu stoM B Poccuiickoit @enepanuu MpU3HAIOTCS U 3aIUIIAIOTCS PaBHBIM
o0pa3oM 4YacTHas, TOCyJapCTBeHHas, MYyHMIMNaJIbHA! W HHBICE (OPMBI
cobctBeHHOCTH (4. 2 cT. 8 KoHctutyuuu Poccuiickoii ®exnepaiym).

2 . .

B cootBetcTBHM co cT. 130, 131, 1417 I'paxxnanckoro koxekca Pocculickoit
denepauyd 3eMeENbHbIE YYACTKH OTHOCATCS K HEABH)KMMBIM BelllaM, IPaBo
cOOCTBEHHOCTH Ha KOTOpPbIE MOJIEKUT PErUCTpaLUu.

B cuny cr. 8' Ha3BaHHOrO KoJeKkca rocylapcTBEHHas PerMCTpaLus IIpaB Ha
UMYIIECTBO OCYIISCTBIACTCA YMOJHOMOYEHHBIM B COOTBETCTBUU C 3aKOHOM
OpraHOM Ha OCHOBE MPHHIIMIIOB MPOBEPKH 3aKOHHOCTH OCHOBaHUM perucTpaiui,
MyOJINYHOCTH U JOCTOBEPHOCTH FOCYAAPCTBEHHOro peectpa (ab3al BTOpoH 1I. 1).

[IpaBa Ha WMYLIECTBO, IOJJIeXKallUe TrOCYyJApCTBEHHOH perucTpaiuy,
BO3HHMKAIOT, H3MEHSIOTCS W TpPEKpaljaloTcss ¢  MOMEHTa  BHECEHHS
COOTBETCTBYIOIIEH 3allUCH B TOCYJapCTBEHHBIH peecTp, €cld HHOe He
YCTaHOBJIEHO 3aKOHOM (1. 2).

3aperucTpUpPOBaHHOE MPABO MOXKET OBbITH OCIIOPEHO TOJBKO B CyAEOHOM
nopsaake. JIMIoO, yka3aHHOE B TrOCYJapCTBEHHOM DeEecTpe B  KayecTBe
npaBooOagaresnsi, MPU3HAETCS TaKOBBIM, IIOKa B YCTaHOBJIEHHOM 33aKOHOM
HOPSIIKE B PeeCTp HE BHECEHA 3alIMCh 00 UHOM.

HpI/I BO3HUKHOBCHHH CHOpa B OTHOIICHHH 3aperuCTpHpOBaHHOI'C IIpaBa
JUIO, KOTOPOEC 3HAJIO HJIHK HOJIXHO OBIJIO 3HATh O HEOOCTOBCPHOCTH IAAHHBIX
roCcy1apCTBECHHOTI'O PeeCTpa, HE BIIpABE CChIIATHCA Ha COOTBECTCTBYIOINNC aHHBIC.

B nocranosnennu Ilnenyma BepxosHoro Cyna Poccutickoih Denepauuu ot
23 monsa 2015 r. Ne 25 «O npuMeHeHHH CyJaMH HEKOTOPBIX NOJIOKEHUH pasjena |
yacTd nepsoi ['paxmanckoro konaekca Poccuiickoil Penepauun» pasbsiCHEHO, 4TO
cr. 8 TIpaxnanckoro komekca Poccuiickoit —~ ®efepauny  CONEPXHT



OCHOBOMOJIAralolMe IpaBWila TOCYAAPCTBEHHOM  perucTpaid NpaB Ha
UMYLIECTBO, IOJUIeXKallie NPUMEHEHHIO HE3aBUCUMO OT TOr0, YTO SBJISETCS
0OBEKTOM perucrpaliu (1paBa Ha HEIBHKHUMOE HMYILECTBO, JOJS B YCTABHOM
Kanuraje oOLecTBa C OrpaHUYEHHOM OTBETCTBEHHOCTHIO M Ap.). JlaHHas HopMma
pacripoCTpaHsieTCsi Ha perucTpandio B pa3liMyHBIX peecTpax: EauHOM
rocyJJapCTBEHHOM peecTpe IpaB Ha HEABIDKMMOE HMYIIECTBO M CIEJOK C HHM,
EnrHOM rocy1apcTBEHHOM peecTpe IOpHIHYECKHX JIHII U T.1I.

B nocrtanosnenuun Ilnenyma BepxoBHoro Cynma Poccuiickoii ®epeparuu
Ne 10, IInenyma Briciiero Apburpaxknoro Cyna Poccuiickoit @enepanuun Ne 22 ot
29 anpenst 2010 r. «O HEKOTOPBIX BOMPOCAX, BOZHUKAIOUIMX B CYJeOHOM MpaKTHKe
IIPY Pa3pelIeHUH CIIOPOB, CBA3aHHBIX C 3alIUTOH MpaBa COOCTBEHHOCTH U APYTHX
BELIHbIX mfpaB» (mamee — mnocraHoBieHue Ne 10/22) paspICHEHO, YTO
JOKa3aTeJIbCTBOM IIpaBa COOCTBEHHOCTH Ha HEABHXHUMOE HMYLIECTBO SBISIETCS
BBIMMCKAa U3 EaMHOro rocynapcTBeHHOro peecTtpa MNpaB Ha HEABWKHAMOE
UMYIIECTBO U CHENOK ¢ HUM. [IpH OTCYTCTBUM rOCYyZapCTBEHHOW pPETHCTPALUH
NpaBO COOCTBEHHOCTH [JOKa3bIBa€TCS C IMOMOLIBIO JIOOBIX MNPEAyCMOTPEHHBIX
NpOLECCYalIbHBIM  3aKOHOJATENbCTBOM  JOKA3aTeNbCTB,  NMOATBEPIKAAIOLIUX
BO3HUKHOBEHHE 3TOTO IpaBa y UcTLa (ab3au Tpetuil . 36).

[N'ocymapcTBeHHas pervcTpaius npaB Ha HEABM)XKUMOE UMYLIECTBO U CHEINIOK
C HAM — 3TO IOPUIMYECKHA aKT NPU3HAHUS U TOATBEPXKICHHS T[OCYJ1apCTBOM
BO3HUKHOBEHUS, OrpaHU4eHUs (0OpeMeHeH s ), epexoa Uk MpeKpalleHus npas
Ha HEIBM)XMMOE HMYILUECTBO B COOTBETCTBHMM C ['paJaHCKMM KOIEKCOM
Poccuiickoii Oenepanyu. ['ocynapcTBeHHas peructpanus SBJISIETCA
€MHCTBEHHBIM J0Ka3aTeIbCTBOM CYILIECTBOBAHUS 3apEerMCTPUPOBAHHOIO Ipasa.
3aperucTpupoOBaHHOE MPAaBO Ha HEABM)XMMOE HUMYLIECTBO MOXXET OBITh OCHOPEHO
TOJIBKO B Cy/ieOHOM mopsiike. [IoCKONBKY npH TaKOM OCMapUBaHUMU CyJ pazpeliaer
CHOp O TpaXJAaHCKUX MpaBaxX Ha HEABIKHMOE HMYILIECTBO, COOTBETCTBYIOLLUE
TpeOOBaHUS PacCMaTPUBAIOTCA B MOPSAKE UCKOBOTO MMPOM3BOACTBa (ab3all nepBhIii
m. 52).

U3 npuBen€HHBIX TMONOXEHUNW 3aKkoHa U pa3bsicHeHuil IlneHymoB
BepxoBHoro Cyna Poccuiickoit @enepanmu u Bricmero Ap6urpaxsoro Cyna
Poccuiickoit  ®degepaunu  ciaenyer, UYTO  3apErMCTPUPOBAHHOE  IIPaBO
COOCTBEHHOCTH Ha HEIBIXKMMOE HMYIIECTBO MOXeET OBITh OCIIOPEHO TOJIBKO B
cyneOHOM TOpsAAKE, IIpM 3TOM BCIEACTBUE MPE3YyMIIIUH JOCTOBEPHOCTH
roCyJapCTBeHHOW perucTpanuu npaBa o0S3aHHOCTh AOKa3aTb OTCYTCTBHUE 3TOrO
MpaBa BO3JIaraeTCs Ha JIULIO, KOTOPOE 3TO NPABO OCIApUBAET.

CoOOTBETCTBEHHO, BCE COMHEHHUS TOJKYIOTCA B [I0JIb3y JIHIA, IPaBO
KOTOPOT'O 3aperucTpUpOBaHO B MyOIUYHOM IOCY1apCTBEHHOM PEECTPE.

[Tokymnarens HeIBMKMMOTO HMMYIIECTBa, NonaraBiuiica Ha nandeie EIPII,
NIPH3HAETCs JJOOPOCOBECTHBIM, ITOKA B cyJe He OydeT JoKa3aHo, YTO OH 3Hall WM
JOJDKeH OBLT 3HaTh 00 OTCYTCTBHUM Yy ITPOAABLA MPaBa Ha €r0 OTYYXKIACHHE.



M3 ycraHOBIEHHBIX 0OCTOATENBCTB fAena cienyer, uto Andumenko I1.C.
CTajl COOCTBEHHUKOM CIIOPHOI'O 3€MEJIbHOIO YJacTKa yXe IMOcClie TOro, Kak Ipasa
COOCTBEHHHKOB HM3HAYaJbHBIX 3€MEJbHBIX YYaCTKOB OBLIM 3apErdCTPHUPOBAHBI B
ET'PI1, Ha naHHBIE KOTOPOTO OH BIpaBe ObLIa MojaraThes, NpaBo Asndumenko I1.C.
takxxe 3apeructpuposado B EI'PII, BciencTBue yero npu paspemnienuu cropa cy/i B
CHJIy NPUBEAEHHBIX BBIILIE HOPM MaTepUAIbHOIO MpaBa 00s3aH OBLI UCXOIUTH W3
NpEe3yMNIMU J0OPOCOBECTHOCTU OTBETUMKA KaK mpuoOperaTess U COOCTBEHHHKA
3€MEJBHOI0 y4dacTKa, IIOKa He J0Ka3aHO oOpaTHOe, NpH 3TOM OO0S3aHHOCTH
JI0Ka3aTh 0OpaTHOE B JJaHHOM Cily4ae JOJDKHA ObITh BO3JIOXKEHa Ha MPOKypopa.

OnHako pAaHHBIE TIOJIOXKEHUS CyJaMH Yy4YTeHbl He ObUIM, TpaBa Ha
HEBW)XAMOE UMYILECTBO, 3apeructpupoBanubie B EI'PI1, mocraBieHs! cy1oM moj
COMHEHHE B OTCYTCTBHE HaAJIe)KAIIUX K TOMY OCHOBaHMH.

B cootBerctBuM c 0. 1 cT. 3 ®@enepanpHoro 3akoHa ot 25 okta6ps 2001 r.
Ne 137-®3 «O BBeneHMM B [EHWCTBHE 3eMENBHOrO Kojaexkca PoccHUCKOM
Qenepauyn» NpaBO MOXWU3HEHHOIO HACIEAYyEMOTO BIIaJI€HUS HaXOJAIUMUCS B
roCyJapCTBEHHOW WM MYHULUIAJILHON COOCTBEHHOCTH 3€MENIbHBIMH YYacTKaMH,
npuoOpeTEéHHOE rpaXkJaHuHOM JO JIHS BBEACHHUS B JieiiCTBHE 3eMeIbHOro KojieKca
Poccuiickoit Genepanun, COXpaHseTcs.

T'ocynapcTBeHHble  aKTbl, CBUAETEILCTBA U  JPyrHe  JOKYMEHTHI,
yAOCTOBEPSIOIIME TIpaBa HA 3eMJIFO U BbIIaHHbIE TPa)KAaHaM WU FOPUIUYECKAM
nunaM o BBedeHUS B neiictBue denepanbHoro 3akoHa ot 21 utons 1997 r.
Ne 122-03 «O rocyaapcTBeHHON perucTpaiyy nNpaB Ha HEIBH)KMMOE UMYILECTBO
U CHEJNIOK C HUM», UMEIOT PaBHYIO IOPUIUYECKYIO CHUIIy C 3anucsiMu B EnuHoM
roCyJapCTBEHHOM PeecTpe MIpaB Ha HeABMHKUMOE UMYIIECTBO U CAEIOK C HUM.

[Ipu3HarOTCs NEUCTBUTENbHBIMU M MMEIOT PaBHYIO IOPUAMYECKYIO CHIIy C
3anucsMu B ENWHOM rocy1apcTBEHHOM peecTpe IpaB Ha HEJBUIKHUMOE UMYILLECTBO
U CIIEJIOK C HUM BblJaHHbIe NOCJIE BBeJeHUs B JelicTBre DenepanbHOro 3aKOHa OT
21 urons 1997 r. Ne 122-®3 «O rocylapCcTBEHHOH perucTpalMy IIpaB Ha
HEJBUXKUMOE MMYIIECTBO WU CAEJIOK C HUM» A0 Hayaja BbIIAYW CBHIAETEILCTB O
roCyJJapCTBEHHOH PErrMCTpalliy MpaB 1o GopMe, yTBepKAEHHOH TOCTAHOBICHUEM
IpaButensctBa Poccuiickoit ®eneparuu ot 18 deppans 1998 r. Ne 219 «O6
yrBepxaeHun [IpaBun BeneHuss EauHOro rocyaapCTBEHHOro peecTpa IpaB Ha
HEABM)XKMMOE HMYIIECTBO U CHEJNOK C HHUM», CBUIETEIBCTBA O IIPaBe
COOCTBEHHOCTH Ha 3eMIi0 1o ¢opMe, yTBepkaeHHoH yka3zom Ilpesuaenra
Poccutickoit ®@enepaiun ot 27 oktadps 1993 r. Ne 1767 «O peryaupoBaHuu
3eMeJIbHBIX OTHOIUCHWA W Pa3BUTUH arpapHoil pedopmsel B Poccuu», a Taxke
rOCyJlapCcTBEHHBIE aKTBI O IIpaBe IIOXKU3HEHHOIO HACAEAyeMOro BIAICHHUS
3eMENbHBIMA Y4YacTKaMH, TpaBe ITOCTOSHHOro (6eccpoYHOro) INOJb30BaHUS
3eMeJIbHBIMHA y4acTKamu 1o (¢opMaM, yTBepKIAEHHBIM MocTaHoBileHHeM Cosera
Munuctpos PCOCP ot 17 centsiops 1991 r. Ne 493 «O6 ytBepxaeHuu Gopm
rOCYJIJapCTBEHHOI'O aKkTa Ha MpaBO COOCTBEHHOCTH Ha 3€MIII0, IMOXH3HCHHOIO
HACJIEAyeMOro BIajieHus, 0ecCPOYHOro (MOCTOSIHHOIO) MOJBL30BaHHs 3EMIIEiD),



CBHJETEILCTBA O MpaBe COOCTBEHHOCTH Ha 3eMiI0 1O (opMe, yTBEPKAEHHOM
nocraHosyieHueM IlpaButenscrBa Poccuiickoit ®enepanuu ot 19 mapra 1992 r.
Ne 177 «O6 yrBepxieHun (GOpM CBUIETEILCTBA O IpaBe COOCTBEHHOCTH Ha
3eMJIIO, JI0rOBOpa apeH[bl 3€MeNb CelbCKOXO3SHCTBEHHOIO Ha3HauYeHUS W
JOTOBOpPa  BPEMEHHOIO  TOJIb30BAHUSA  3eMIIEH  CEIbCKOXO3SMCTBEHHOIO
Ha3HauyeHus» (1. 9 Ha3BaHHOT'O BBIIIIE 3aKOHA).

B cuny cr. 69 ®enepanpHoro 3akoHa ot 13 uionas 2015 r. Ne 218-d3 «O
rOCyJApCTBEHHOM  pErucTpaludd  HEJIBW)XXMMOCTH»  IpaBa Ha  OOBEKTHI
HEJIBUKUMOCTH, BO3HMKILKE 10 JHS BCTYIUIEHUS B cuity PenepanbHOro 3aKoHa OT
21 wong 1997 r. Ne 122-®3 «O rocynapcTBEHHOH pETHCTpalMHd MNpaB Ha
HEJBWKUMOE HUMYILIECTBO M CAEJIOK C HHUM», IMPHU3HAIOTCS HOPHUIHYECKU
JNEHCTBUTENBHBIMYU NPHU OTCYTCTBHM HUX FOCYJapCTBEHHOM perucrpanuu B EquwHOM
roCyJapCTBEHHOM PEECTpe HEABMKUMOCTH. I 'ocy1apcTBeHHAs perucTpauus Takux
npaB B LEJIMHOM TroCyJapCTBEHHOM peecTpe HEIBHKUMOCTH IIPOBOAUTCS IIO
XKeJIaHHIo uX obnanarenei (4. 1).

TexHudyeckuid y4€T WM rocyqapCTBEHHBIH YUET 00BEKTOB HEABHIKMMOCTH,
B TOM 4YHUCJE€ OCYyLIECTBIEHHbIE B YCTAaHOBJIEHHOM 3aKOHOJATEJbCTBOM
Poccuiickoii ®denepauuu nopsake a0 OHsA BCTymeHus B cuiny PenepanbHOro
3akoHa oT 24 wuwons 2007 r. Ne 221-03 «O rocynapcTBEHHOM KaJacTpe
HEABH>KMMOCTH», MPHU3HAETCS IOPUAMYECKU HeHCTBUTENbHBIM, U TaKue OOBEKTHI
CUMTAIOTCS paHee YUYTEHHBIMH OOBbEKTaMU HeaBIKUMOro umyinectsa. [Ipum satom
OOBEKTBI ~ HEJBHXHUMOCTH, TOCYJAapCTBEHHbIH  KaJacTpoBbId  Yy4€T WM
rOCyJapCTBEHHBIM Y4Y&€T, B TOM 4YHUCJIE€ TEXHUYECKUH YYET, KOTOPBIX HeE
OCyLIECTBIEH, HO IIpaBa Ha KOTOpbie 3aperucTpupoBaHbl B EjuHOM
TrOCyJAapCTBEHHOM peecTpe HEABIKMMOCTH M HE MNPEKpalleHbl U KOTOPBIM
MIPUCBOEHBl OPraHOM pErucTpallMd [paB YCIOBHBIE HOMEpa B IOpPSAKeE,
YCTaHOBJIEHHOM B COOTBETCTBUM ¢ DenepanbHbIM 3akoHOM OT 21 urons 1997 r.
Ne 122-P3 «O rocynapCTBEeHHOM perucTpalyy lpaB Ha HEeIBMKMMOE UMYIIECTBO
M CHEJIOK C HHUM», TaKKe CUMTAIOTCS paHee YYTEHHBIMH OOBEeKTaMHU
HEABUKUMOCTH (4. 4).

VaoBneTrBopsis HCK NpPOKypopa MO HacTosUleMy Jeny, Cyl MepBOi
MHCTAHLMKA COCIAJICS Ha TO, YTO CIOpPHBIC 3€MEJbHbIE YYaCTKH OTHOCATCA K
3eMJIIM AJJIEPCKOro y4acTKOBOIO JIECHHUYECTBA II0 JaHHBIM JIECOYCTpOHCTBA
1997 ropa, KoTopble cOCTaBisUIM TeppuTopui0 COUHMHCKOrO HalMOHAIBHOIO
mapka, ¥ Haxoaarcs B denepalbHONR COOCTBEHHOCTH B COCTaBE paHee YYTEHHOIO
3eMEJIBHOT0 Y4acTka 0co00 oxpaHseMol NpUPOIHOI TEPPUTOPHH.

C sTHM corjlacuics u cya arneJUISLMOHHONM HHCTAHIIUH.

Mexay TeM CyOOM YyCTaHOBJICHO, YTO B KauecTBE paHee YYTEHHOrO Ha
rOCyJapCTBeHHBI KaJacTpOBbIH YuéT TIOCTaBJIEH 3€MENBHBIM YyYacCTOK ¢
KaJaCTPOBBIM HOMEPOM U3 KareropuM 3eMeins 0cobo
OXpaHsEeMBIX IPUPOHBIX TEPPUTOPUH.



Hainune nepecedeHuit WM HAJOXEHHH TIPaHUL JAHHOTO 3€MEbHOIO
y4acTKa ¢ TpaHHUAMHM 3€MEIBHOTO Y4YacTKa C KaJacTPOBBIM  HOMEPOM
CyJIOM HE yCTaHOBJICHO.

Ccputasice Ha cnpaBky crenuaincta OI'BY «CoydHCKHH HalMOHAIBHBIMA
napkK», OCHOBaHHYI0 Ha MaTepualiax jecoycrpoucrtBa 1997 roga, cyn nepsoit
WHCTAaHUMKA He Yuéll INpHBEAEHHbIC BBILIE IOJOXEHUs | 'pa)¥IaHCKOro Kojekca
Poccuiickoii ®enepauun o TMpe3yMIIUH JOCTOBEPHOCTH TIOCYIApCTBEHHOM
perMcTpalMd IIpaB Ha HEABHXXHUMOE HMMYIIECTBO, a TaKXe He MPUMEHUI
crenUaibHbIe MMOJI0XKeHUs 4. 3 ¢T. 14 OenepanbHoro 3akona ot 21 gexadbps 2004 r.
Ne 172-®3 «O nepeBone 3eMenb UIH 3eMeJIbHBIX YYaCTKOB U3 ONHOMH KaTerophH B
JAPYTYI0», COINIACHO KOTOpPBIM, €CJIA B COOTBETCTBHM CO CBEJCHMSMH,
COJEPKAIMMHUCS B TOCYJAapCTBEHHOM JIECHOM peecTpe, JIECHOM IUIaHe CyOBheKkTa
Poccuiickoii ®enepanyy, 3eMeNbHBIA y4acTOK OTHOCHUTCS K KaTeropuu 3eMelb
JIECHOro ()OHAA, a B COOTBETCTBHH CO CBEIEHHSIMH EIMHOrO rocymapCTBEHHOIO
peectpa HEJBUKUMOCTH, [IPaBOYCTaHAaBIMBAIOIIMIMHI WIH
NPaBOYAOCTOBEPAIOLIMMY JOKYMEHTaMHU Ha 3€MEJIbHBIE YYAaCTKHU JTOT 3€MeENbHBIN
Y4aCTOK OTHECEH K HMHOHM KaTeropuu 3€Mellb, HNPHUHAMJIEKHOCTh 3€MEJIHHOIO
y4acTKa K OINpPENesIEHHON KaTEerophuu 3eMeNb ONpelensieTcss B COOTBETCTBUM CO
CBEJCHUSMH, COAcp)KalluMUCI B EOUHOM  rocyJapCTBEHHOM  peecTpe
HEIBHKUMOCTH, JHOO B COOTBETCTBUM CO CBEACHHUSIMH, YKa3aHHBIMH B
[IPaBOYCTAaHABJIMBAIOIIUX WJIHU MMPAaBOYAOCTOBEPSIOLIMX TOKYMEHTaX Ha 3eMENIbHbIC
YYaCTKH, IPU OTCYTCTBUM TaKUX CBeAeHHWH B EOUHOM rocy1apCTBEHHOM pEECTpPE
HEABM)KUMOCTH, 32 UCKIFOYEHHEM CITy4aeB, NIPEeIyCMOTPEHHbIX 44. 6 U 9 maHHOU
CTaTbU. JTU NpaBHUiia IPUMEHSIOTCS B Clydae, ecii IpaBa IpaBooOiafaTens WiK
OpeplAyliux npaBoodnafaTesiell Ha 3eMeJIbHbIM Y4aCTOK BO3SHUKIM A0 | sHBaps
2016 .

B Hapymenue ykazaHHOW HOPMBI 3aKOHA Cy/l IEPBOH MHCTAHIIUU ONpEIeNIH
NPUHAISKHOCTh 3€MEJIbHOTO Y4acTKa [0 JIaHHBIM JIECOYCTPOMCTBA BONPEKU
ceeaeHusMm EI'PII v npaBoycTaHaBIMBalOIIEro 1OKyMEHTA.

B cuny n. 1 4. 6 cr. 14 HasBaHHoro Bbille (DenepanbHOrO 3aKOHA OT
21 npexabps 2004 r. Ne 172-®3 nonoxeHus 4. 3 [AaHHOM CTaTbd He
pPacpOCTPaHAIOTCS Ha 3eMeNIbHbIE YYacTKH, pacrojioXXeHHbIe B TpaHHLax ocobo
OXpaHsSIeMBIX ITPUPOAHBIX TEPPUTOPH, TEPPUTOPUNH OOBEKTOB KYJIBTYPHOTO
HacJeIUs peTUrMOo3HOro Ha3HauYeHHUs.

daxkr HaXOXKIEHHS CIOPHOTO 3eMENIBHOI0 Y4acTKa B [paHUIax 0cobo
OXpaHseMOH NPHPOIHON TEPPUTOPUHU CYIOM HE YCTAHOBJIEH.

N3 ycTaHOBJIEHHBIX CYIOM OOCTOSATENBCTB CIENYEeT, YTO MCXOIHBIE

3eMeJIbHbIE  YYacTKM C  KaJacTpOBBIMM  HOMEpaMH ,

, %1 OBLIH MOCTaBJICHBI

Ha TOCYJApCTBEHHBIA KaJacTpOBBIH y4€T, NpaBoO COOCTBEHHOCTHM OTBETYMKA Ha
00pa3oBaHHBIN M3 HMX 3€MENIbHBI yuacTok 3apeructpuposano B EI'PIL.
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Cornacno npeam6byne denepanbHoro 3akoHa oT 14 mapra 1995 r. Ne 33-03
«0O6 0c060 0XpaHAEMBIX PUPOJHBIX TEPPUTOPHUSIX», BCTYMBILETO B CHUILY CO JHS
ero omyoOnaukoBaHus 22 wmapra 1995 r.,, 0cobo oxpaHseMble TPUPOIHBIE
TEPPUTOPUN TNPEACTABIAIOT COOOH YYacTKM 3€MJIM, BOJHOW IOBEPXHOCTH H
BO3AYIIHOTO IIPOCTPAaHCTBA HaJA HHUMM, T[A€ paclojiaraloTcs MNPUPOIHbIE
KOMIIJIEKCBI M  OOBEKTBI, OOBEKTHl pPACTUTENLHOTO M JKUBOTHOTO MHpa,
€CTECTBEHHbIE  JKOJNOIMYECKHE  CHUCTEMbl, KOTOpble  HMEIT  0coboe
IPUPOJOOXPAHHOE, HAy4YHOE, KyJIbTypHOE, JCTETHYECKOE, peKpealliOoHHOE U
O37I0POBHUTEIILHOE  3HAYeHHE, KOTOpble  H3bATHl  pElIEHWSMH  OpPraHoOB
rOCYyJapCTBEHHOM BJIACTH MOJHOCTBIO WJIM YacCTUYHO M3 XO3SHCTBEHHOTO
UCIIOIb30BaHUs U AJIl KOTOPBIX YCTAHOBJIECH PEXUM 0COOOM OXpaHEI.

B cuny n. 2 c1. 2 3T0oro 3akoHa ¢ y4y€ToM ocoOeHHOCTeH pexuma 0cobo
OXpaHsAEMBbIX IMPHUPOJHBIX TEPPUTOPHUIN pa3NUYalOTCA MEPeYUcIeHHbIE B TaHHOM
IIyHKTE KaTeropuM yKa3aHHBIX TEPPUTOPHH, B TOM YHUCJie HAlMOHAJIBHBIE MapKH
(moam. «6»).

OO6cTosATensCTB TOrO, YTO Ha MOMEHT npenoctaBieHus Kampensny A.B.,
Kanaptusu H.A. u Kanaiiuany O.M. wucxonHble 3eMeNbHBIE YYacTKH C
KaJacTPOBBIMU HOMEpamMu , ,

%} HaXOAWIIKUCh B CYIIECTBOBABIINX TOrJa
rpaHuiax CoOYMHCKOro HallHOHAJIBHOTO MapKa, CyAOM He YCTaHOBIICHO.

[Ipp »3TOM CyIOM JONyIIeHbl U CYyLIECTBEHHblE HapyllIeHHs HOPM
NIPOLECCYallbHOrO MpaBa.

B cootBetrcTBUU C 4. 1 cT. 56 I'paxxaaHckoro mpoueccyalbHOro KoAeKca
Poccuiickoii ®enepannu Kaxaas CTOpOHA JIOJDKHA J0Ka3aTh T€ U 00CTOATENbCTBA,
Ha KOTOpble OHA CChUIACTCS KaK Ha OCHOBAaHHUS CBOMX TpeGOBaHMI U BO3paKEHHH,
€CJIM MHOE He TIPeAyCMOTpPEeHO (eieparibHbIM 3aKOHOM.

U3 npaHHOW HOpPMBI MpoLEcCyalbHOrO ImpaBa B COBOKYIHOCTH C
NMpUBEAEHHBIME BBIIIE MONOXKEHHAMH cT. 8' I 'paxnanckoro kojexca Poccuiickoii
®denepanuu ciaeayeT, 4TO MpPH OCNAPUBAHUU NPOKYPOPOM 3apErMCTPUPOBAHHOIO
IpaBa Ha HEABM)KMMOE HMYILNECTBO OOS3aHHOCTh JOKa3aTh OOCTOATENbCTBA,
OIPOBEprarolie ocnapruBaeMoe MpaBo, JOHKHA ObITh BO3JI0KEHA Ha IPOKYpOpa.

3aperucTpupoBaHHOE TPaBO MNPE3FOMUPYETCS AEHCTBUTEIBHBIM, IOKa He
JloKazaHo obpartHoe.

Mexny TeM B OOOCHOBaHWE TIPU3HAHUS 3aperMCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOIIMM CYJl COCJaJICs TOJIbKO Ha 3aKIIOYEHUs  CIELHANINCTa
OI'bY «CounHckuli HaUXOHANBHBIN MapK», KOTOPOE SBIAETCS 3aUHTEPECOBAHHBIM
B UCXOJ€ CIopa JIULOM, YYaCTBYIOIIUM B JIEI€E.

ITpy 5TOM Kakux-JIUOO WHBIX OOBEKTUBHBIX HAHHBIX O NPUHAMIECKHOCTH
CIIODHOTO 3€MEJNBHOr0 Yy4acTKa K JIECHBIM YYacTKaM MM 3€MIIsIM  0C000
OXpaHsieMbIX TEPPUTOPUI CyJ HE IPUBEIL.
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B cootsercTBHH € 4. | cT. 19 Koncruryuueii Poccuiickoit @enepanuu Bee
PaBHBI IIEpE] 3aKOHOM U CYAOM.

Cornacho 4. 3 cr. 123 Koncruryuuun Poccuiickoit ®enepanyu
CYIOIPOU3BOACTBO OCYLLECTBIISIECTCS HA OCHOBE COCTA3aTENbHOCTH M PaBHOIIPABHS
CTOpOH.

YKa3zaHHBIA MNPUHLMI TaKXkKe 3aKkperiéH B YacTH IepBod cr. 12
I'paxxnanckoro nmpoueccyanbHoro koaekca Poccuiickoit ®enepanuu.

Cyn, coxpaHsisi He3aBUCHUMOCTb, OOBEKTHBHOCTb M O€CHpPHUCTPACTHOCTH,
OCYLIECTBIISET PYKOBOJACTBO MPOLECCOM, pa3bACHIET JMIAM, yYacTBYIOIIMM B
Jieie, UX IpaBa M 0053aHHOCTH, IPEAYNPEIKIACT O MOCIEACTBUAX COBEPILICHMS HIH
HECOBEPILEHUS NPOLECCYAIbHBIX NEUCTBUI, OKAa3bIBAET JIKLIAaM, YYaCTBYIOIIUM B
Jiesie, COIEUCTBHUE B peallM3aliii UX MpaB, CO34aET YCIOBUS JIsi BCECTOPOHHETO U
IIOJIHOTO  HCCIEAOBaHUS  JOKAa3aTeNbCTB,  YCTAHOBIEHUS  (DAaKTHYECKHX
00CTOATENECTB M NPaBHIBHOTO  MPUMEHEHHsS  3aKOHOJATeNbCTBA  IPH
PAacCMOTPEHUHU U pa3pellieHuH TpaXKAaHCKUX Aell (4. 2 ¢T. 12 JaHHOTO KoAekca).

B pasBuTHe yKaszaHHBIX OPUHLMIOB 4. 1 cT. 56 [gaHHOro Kojaekca
NpeaycMaTpUBaeT, YTO Kax/las CTOpPOHa JOJIXKHA JOKa3aTh T€ 0OCTOATENbCTBA, Ha
KOTOpBbI€ OHAa CChUIAETCH KaK Ha OCHOBaHHUS CBOUX TpeOOBaHHUH M BO3paKeHUH,
€CNIM MHOE He NPeAyCMOTPEHO eiepaTIbHbIM 3aKOHOM.

JlokasarenbCcTBaMU IO JEJy SBISIIOTCS MOJyY€HHBIE B IMpPELyCMOTPEHHOM
3aKOHOM TNOpsiKe CBeAeHHS O (pakTax, Ha OCHOBE KOTOPBIX CyJl yCTaHaBIMBAeT
HAJIMYHE WIH OTCYTCTBHE OOCTOSTENIbCTB, OOOCHOBBIBAIOIIUX TpeOOBaHUA U
BO3PaXXEHUSI CTOPOH, @ TaKXe€ HMHBIX OOCTOSATENbCTB, MMEIOIIMX 3HAYEHUE s
IPaBUJIBHOTO PAacCMOTPEHMS M pa3pelleHHs jAena. DTH CBEOCHHS MOTYT OBITh
NoNly4eHbl M3 OOBSACHEHHH CTOPOH M TPETbUX JIML, IOKa3aHWH CBHUIETENEH,
MACBMEHHBIX W BEILUECTBEHHBIX J0Ka3aTelbCTB, ayJuo- M BHUAEO3AIHCEH,
3aKII04YeHHH dKcrnepToB (ab3arpl nepBeid M BTopod 4. 1 cT. 55 ['paxxmanckoro
npoleccyaitbHoro kogekca Poccuiickoit @enepanun).

B cootrBerctBUM co cT. 67 I'paxxaaHCKOro IpoLECCyalbHOIO KoaeKca
Poccuiickoii @emepaliuu cy OLleHUBAET JOKA3aTeJIbCTBA 10 CBOEMY BHYTPEHHEMY
yOeKIEHHIO, OCHOBAaHHOMY Ha BCECTOPOHHEM, IIOJHOM, OOBEKTUBHOM H
HENOCPEICTBEHHOM UCCIIEJOBAHUU UMEIOILUXCS B [IeNle 10Ka3aTe/IbCTB.

Huxkakue J0Ka3aTejapCTBa HE HMMCIOT Ul CyJla 3apaHee YCTaHOBJIeHHOP'I
CHIJIBI.

Cyn oLeHHMBaeT OTHOCHUMOCTb, HOIyCTUMOCTb, JOCTOBEPHOCTb KaKaOTO
J0Ka3aTeNbLCTBA B OTIOEIBHOCTH, a TaK)Xe INOCTATOYHOCTh M B3aUMHYIO CBS3b
JI0OKa3aTeIbCTB B UX COBOKYITHOCTH.

Pe3y.HI>TaTLI OLICHKH O0Ka3aTCJIbCTB Cy 00s13aH OTpasuTb B PCUHICHHWH, B
KOTOPOM HNPHUBOAATCS MOTHBBI, IO KOTOPBIM OJHH AOKa3aTejbCTBa IPHHATHI B
Ka4yeCTBC CpENACTB 000CHOBaHUS BBIBOJOB Cyaa, JOpyrue nokKasarciibCTBa
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OTBCPrHYThI CYAOM, a4 TAKXXC OCHOBAHHSA, 110 KOTOPBIM OJHHUM JO0OKa3aTc/JIbCTBaM
OTAaHO MPEAIIOYTCHUE NEpCa APYTUMH.

IIpy 3TOM  JOCTaTOYHOCTH JAOKa3aTeNbCTB — 3TO  KaYeCTBEHHO-
KOJIMYECTBEHHAasl  XapaKTEepUCTHMKa  JoKa3aTenbcTB. Llenp  ompexaeneHus
JOCTAaTOYHOCTH JO0Ka3aTEIbCTB — B COOTBETCTBUHM C Kaue€CTBEHHBIMH CBONCTBaMHU
(OTHOCUMOCTB, AOIYCTUMOCTb, JOCTOBEPHOCTH) MPOM3BECTH OTOOD 10KA3aTEILCTB
B KOJMYECTBE, MO3BOJAIOLIEM clieflaTb OOOCHOBAaHHBIN BBIBOA O HAJIHWYHH WA
OTCYTCTBMM HCKOMBIX ¢dakTtoB. [locTaTroyHbIM MOXeT OBITh M  OJHO
J0Ka3aTeNIbCTBO, U3 KOTOPOro clieyeT OQHO3HAUYHBINA BBIBOJ O (haKTe.

B cuny — KOHCTUTYLIMOHHOTO  TIOJOXXKeHMS 00  OCYIIeCTBIEHHH
CYIOIPOU3BOACTBA HAa OCHOBE COCTS3aTEIbHOCTH U PAaBHOIPABUS CTOPOH CYI IO
KaXIOMYy Jelly oOecneymMBaeT paBeHCTBO INpaB YYACTHHKOB CyAeOHOro
pazOupaTenpcTBa IO TPEACTABICHUIO W HCCIEJAOBAHMIO 0OKA3aTENbCTB M
3asBJICHUIO XOJATalCTB.

Me>1<,21y TEM, CYAOM JJaHHBIC OCHOBOIIOJararomue IIpHHIMWIIBI HApYLICHEI,
PaBCHCTBO IIpaB Yy4aCTHHKOB Cy1166HOFO pa36HpaTeJII>CTBa o mpeacCTaBJICHUIO H
HCCIICO0OBAHHUIO NOKa3aTCJIbCTB HE CO6JIIOI[€HO.

Otka3biBass B YJOBJIETBOPEHHHM XOJaTaiicTBa OTBETYHKA O Ha3HAYeHHUH
3KCNEpPTU3bl U YAOBIETBOPsis TpeOOBaHUS MPOKYpopa, CyJl MPHUILEN K BBIBOAY O
TOM, 4YTO HMEIOIMecss B JieJle JOKa3aTelbCTBa SBISIOTCA JOCTAaTOYHBIMHU IS
paccMOTpeHHUs Jielia Mo CYLIECTBY.

Ilpy »TOM cCyn cocnajicsi Ha TO, YTO 3aKIIOYECHHS CIIELHaAINCTA
OI'bY «CounHCckui HAUMOHANBHBIA Napk» MUHHCTEPCTBA MPUPOAHBIX PECYPCOB
u sKojioruu Poccuiickoit @enepanuul ABISIOTCS HaJIEKALUMHU TOKa3aTeIbCTBaMU
1O JIely U MOATBEPXKAAIOT (haKT HAJIOXKEHUsI TPAaHUL] 3€MEJbHbIX YYaCTKOB.

Takum  oOpa3oMm, cyapl HEOOOCHOBAaHHO  OTJAIM  NPEANOYTEHHE
JIOKa3aTelibCTBaM, MpeACTaBJIeHHBIM IPOKYPOPOM B OOOCHOBaHHE 3asIBICHHUS, U HE
Jlajii [Py 3TOM HaJjiexalneld OLeHKH B COBOKYNTHOCTH BCEM J0Ka3aTejIbCTBaM, B
TOM YHCJIE TNPEJCTaBICHHBIM OTBETYMKOM, 4YeM HapylIMJIU IOJOXEHUs CT. 67
['paxxpaHckoro npolieccyanbHoOro kojekca Poccuiickoit Penepanuu.

OnHako cyaMy He Yy4TE€HO, YTO 3aKJIIOUEHHUS CIELHUAINCTa, I10JyYeHHbIE 110
pe3yJbTaTaM  BHeCyJeOHOHM  DKCIEpPTH3bl, HE  SBJIAIOTCA  JKCIIEPTHBIMH
3aKTIOYEHHMSIMH TI0 CMBICITY ¢T. 55 U 79 I'paxkgaHckoro npoueccyanbHOro Koaekca
Poccuiickoit ®enepaiuu. Takue 3aKiro4eHHs MOTYT OBITh IpPU3HAHBI CyJIOM
HMHCbMEHHBIMH JIOKa3aTebCTBAaMHU, KOTOPBIE MOJIEXKAT OLEHKE B COBOKYITHOCTH C
JPYTMMH J10Ka3aTeNbCTBAMMU.

B Hapyienue nosnoxxeHuit cr. 79 I'paxxaaHckoro npoueccyaibHOro Kojaekca
Poccuiickoii ®enepanuu Cy/| He CO3Aal YCIOBHMA Ui yCTaHOBJICHHUS (PaKTUIECKHX
0OCTOSATENLCTB Jela W HeOOOCHOBAaHHO OTKJIOHHI XOJaTaWCTBO OTBETYHKA O
HA3HAYE€HMH IO JeJy 3€MJIEYCTPOUTENbHOH CyNeOHOH OSKCIepTusbl C LEJbIo
HaJjIexalleil MpoBepKH BONPOCa O HAJIOXKEHUH IPAHULL 3eMEJIbHBIX Y4aCTKOB.
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ITomMuMo TIpoYero, COriacHO BBIBOJAM, M3JIOKEHHBIM B 3aKIFOUEHHUSX
cnetpanucta @I'bY  «CouuHCkMH HanMOHaNbHBIA TapKk» MHHHCTEPCTBA
NPUPOJHBIX pecypcoB MU oKojorud Poccuiickoil ®eaepaiyu, B TpaHHLIAx
3eMEJIbHOTO  y4acTka AJJEpCKOro JIECHUYECTBA HAXOAMTCH TOJBKO 4acTb
IIPUHAJIERKAUIETO OTBETYHKY 3€MEJIBHOIO Y4acTKa, OJHAKO IPOKYPOPOM 3asBIEHO
TpebOBaHWE O NPU3HAHUH OTCYTCTBYIOIIMM MpaBa Andumenko I1.C. Ha Bech
CIIOPHBIN 3eMelIbHBIN YUacTOK.

Kak cnenyer m3 nocranosneHus Kouctutynumonsoro Cyma Poccuiickoit
@epepauyn ot 28 sauBaps 2025 1. Ne 3-I1 «Ilo pmemy o nposepke
KOHCTHTYUHMOHHOCTH CT. 12, 209 u 304 I'paxngaHckoro komekca Poccuiickoii
Denepatuu 1 4. 5 cT. 1 PenepansHoro 3akoHa «O rocyaapCTBEHHOMN perucTpaliu
HEJIBHJKUMOCTH» B CBA3H C xanodamu rpaxaan H.W. I'pumunoii, H.3. I'ynopaaset
U apyrux» (manee — nocraHobieHue Konctutyuuonunoro Cyma Poccwuiickoi
Denepauyn ot 28 stHBaps 2025 r. Ne 3-IT), Bo3MOXHa CHTyalMs, KOr/aa 3eMeJIbHbIi
y4acToK, TpeOoBaHHE O NpHU3HAHHH 3aperdCTPUPOBAHHOIO MpaBa HAa KOTOPBIM
OTCYTCTBYIOLIUM  3asIBJICHO, HaxXOJUTCS B TIpaHHULAX OCO00 OXpaHseMon
IIPUPOJHON TEPPUTOPUH (ellepalIbHOTO 3HaYSHMSI JIMILb YaCTHYHO. B ToM ciyuyae,
€ClIi OcTanbHas (HaXxoAsllascs 3a MpeAejaMH 3THX TPAaHMI]) €ro YacTh B CHILY
JNEHCTBYIOLIETO peryjupoBaHusi (HAaIpUMeEp, B CHIy NpeleSbHbIX [apaMeTpoB
pa3spelIEHHOr0  CTPOUTENBCTBA, PEKOHCTPYKLUUMH OOBEKTOB  KaluTajlbHOTO
CTPOUTENBCTBA) HE MOXET HCIIONB30BATHCS B COOTBETCTBHU C YCTAaHOBJIEHHBIM
BUJIOM €r0 Pa3pelIEHHOIO UCTIOb30BaHUsl, 3TO JUIIAET MPAKTHYECKOro CMbiciIa €€
COXpaHEHHE Ha MpaBe COOCTBEHHOCTH MM MHOM BEIITHOM IpaBe 3a IPaKAAHUHOM.

Ecnu xe ocrajgpHas 4acTh 3€MEIBHOIO y4acTKa B CHIY IEHCTBYIOLIETO
NIPaBOBOIO  PETYJMPOBAHUS MOXKET HCMOJIb30BAaTbCd B  COOTBETCTBHH C
YCTaHOBJICHHBIM BHIOM €ro pa3pelleHHOro MCIOJB30BaHUs, TO MO CMBICIY CT. 2,
18,35 (uu. 1 u 2), 36 (4. 2) u 55 (4. 3) Koncrutyuun Poccuiickoit @enepauuu He
MOXET HUCKJIIOYAThCAd IMPUHATHE CYAOM peLIEHHUs], MO3BOJIAIOEIO0 COXPaHUTh 3a
rpaXAaHUHOM, TMpPU HAIUYHUHA COOTBETCTBYIOLLEIO BOJEU3BABICHHS ITOCIIEIHETO,
[IpaBO Ha ATy €ro yacTb. B yka3aHHOM cilyyae 3asfBJICHHOE B 3allUTy HHTEPECOB
Poccutickoii  ®enepauuu  TpeGoBaHWE O  TNPU3HAHUH  OTCYTCTBYIOIIMM
3apErHCTPUPOBAHHOrO 3a rpaxaaHMHOM uiu orpaxeHHoro B EI'PII B xayectse
paHee BO3HMKILEIO Y rpaXkJIaHWHa IIpaBa Ha TaKOH 3€MENIbHBINA y4aCTOK MOAJIEKHUT
y IOBJIETBOPEHHIO [T0 OCHOBAHHIO MMPHHA/UICKHOCTH y4acTKa K 0co00 OXpaHsIeMoi
IPUPOTHOM TEPPUTOPHH (PelepalibHOro 3HAUEHUs! TOJIBKO B OTHOLIEHHH TOH €ro
4yacTH, KOTOpas HaxOJUTCA B TIpaHUIAX o0co0O OXpaHAEeMOH MPUPOIHOM
TEPPUTOPHH, TMPH Y4ETE CYIOM (QaKTHUYECKUX OOCTOATEIBCTB M IONOXKECHHM
3eMENIBHOTO  3aKOHOJATEeNsCTBA M 3aKOHOJATENICTBA O  TOCYJIapCTBEHHOM
perucTpalid HeJJBUKUMOCTH.

Taxoke CyaiOM H€ YYTE€HO, 4YTO IUJIaH JIeCOHaca)KI[eHI/Iﬁ HEC HMCCT
IIpaBOIIOPOXKAAIOIETO b7 (10} IPpaBOyIOCTOBEPAIOIICTO 3HA4YCHH, 4 paCHOpﬂ)KeHI/Iﬁ
OpraHoB BJIaCTH, AaKTOB TIIpueMa-nepeaadn 3€MCJIb B npeaeiiax KOTOPbIX



14

pacroyiokeHbl CIOPHBIE 3eMeNIbHbIe y4acTkM, COYMHCKOMY HAIHOHAIBHOMY
NapKy, IPOKypPOpPOM B MaTepHallbl Jesa He MPpeACTaBIeHO.

O6cTosTENBCTBA BBIJIE/ICHNS H3HAYATBHOTO 3€MEJILHOIO Y9acTKa U3 COCTaBa
3€MeJlb HAllMOHAJILHOIO Mapka B BeleHHE aAMUHHCTpaldH AJJIEPCKOro paioHa
r. Coun cyJIoM He yCTaHaBIMBAJIMCH U HE UCCIIEIOBAIIUCE.

CornacHo 4. 8 ct. 22 ®enepanbroro 3akoHa ot 13 mrons 2015 . Ne 218-03
«O rocynapCTBEHHOH PpErncTpaldd HEABHXUMOCTH» MECTOIMOJIOXKEHHE TI'PAHMII
3€MEJIbHOIO y4YacTKa yCTaHABIIMBAETCS IMOCPEACTBOM OIpEAesIeHHS KOOPAMHAT
XapaKTEPHBIX TOYEK TAKUX TPaHMI], TO €CTh TOUEK W3MCHEHHUsS OINHCAHMS TI'DaHMII
3eMEJIBHOTO Y4YacTKa U JAEeJIEHU X Ha YacCTH.

I'panuubl  SABIAIOTCA [NIaBHBIM  WHAUBUYATM3HPYIOIIUM  MPH3HAKOM
3eMEJIbHOrO y4acTKa M OIpeJessitoTCs MPHU BBINMOJIHEHUH KaAacTPOBBIX paboT Mo
MEXXEBaHHIO KaJacTpOBBIM MHXeHepoM (4. 42 ct. 1, ct. 37 PenepanbHOro 3aKkoHa
oT 24 nronst 2007 1. Ne 221-®3 «O kaaacTpoBoii 1eITeIbBHOCTHY ).

IIpyuHuMas BO BHHMMaHME, YTO JaHHBIA Bompoc TpebyeT crHeluanbHbIX
NO3HaHWM, KOTOPBIMM CyA He o0nagaer, HeoOXoIuMble CBEJACHHS [if
IPaBUJIBHOTO pa3pelleHus Jejia MOTJIM OBITh MOJy4€HbI IIOCPEACTBOM NPOBEACHHUS
CyIneOHOM SKCIIEPTH3BI B COOTBETCTBHHM €O CT. 79 ['paxkaaHCKOro MpoLeccyaibsHOro
kozaekca Poccuiickoit denepanuu.

B Hapyuienue nonoxenuit ct. 79 ['paxxgaHCKOro MpoLeccyaabHOro Kojaekca
Poccuiickoii ®enepauuu cyJl INepBOM HWHCTAHIUM HE CO3LAT YCIOBUA IJIs
yCTaHOBJIEHHUS (PaKTUUYECKHMX OOCTOATENhCTB Jejia, XOJAaTaHCTBO OTBETYMKA O
IIPOBEICHUH 3€MIICYCTPOUTEIIbHOM 3KCMEPTU3bI C LENbI0 HAaAJeXalled IpOBEpKU
BOTIPOCa O HAJIO)KCHUH TPAHMII 3eMEJIbHBIX YYaCTKOB OCTaBIeHO O3 BHUMaHMUS.

IIpu >3TOM 3akirO4yeHHe CHELHAIUCTA HE SABISETCI  OKCIEPTHBIM
3aKJIIOYEHUEM MO CMBICIY CT. 55 U 79 I'paxxaaHcKoro npoleccyailbHOro Kojaekca
Poccutickoit ®enepaliuu, Takde 3aKIIOYeHHs MOTYT OBIThb IPU3HAHBI CYIOM
NMMCbMEHHBIMHA JOKA3aTeNbCTBAMU, MOJIEXKAIIUMU OLIEHKE B COBOKYIHOCTH C
JpYTHMHM [OKa3aTeNbCTBAMHM MO IpaBUJIaM, YCTAHOBJIIEHHBIM I'pa)XJaHCKUM
npoLeCCYabHBIM 3aKOHOATEIbCTBOM.

HckoBble TpeGOBaHUs O IMPHU3HAHWH OTCYTCTBYIOIIMM IpaBa COOCTBEHHOCTH
OTBETYMKA Ha 3€MEJIbHbIE YYacTKM U OJHOBPEMEHHO O IIPU3HAHUU IIpaBa
COOCTBEHHOCTH SBIIAIOTCS B3aMMOHUCKJIIOYAIOIIMMH, YTO TaK)ke OCTaBleHO Oe3
BHUMAHMUS.

3alura rpaXkJIaHCKUX MMpaB OCYLIECTBISETCS IMEPEeYHCIeHHBIMH B CT. 12
I'paxnanckoro koaekca Poccuiickoit @enepanuu criocobaMu, a TakKe HHBIMU
croco0aMu, IpeayCMOTPEHHBIMH 3akoHOM. [los crnocobaMy 3alMThI IPaXX AAaHCKUX
npaB TOHHUMAIOTCS 3aKperuvleHHble 3aKOHOM MaTepHalbHO-NPAaBOBBIE MeEpPbI
NPUHYIUTEIFHOTO  XapakTepa,  IMOCPEeACTBOM  KOTOPBIX  NMPOHM3BOAMTCA
BOCCTAHOBJIEHME (NpU3HAHKME) HapylleHHBIX (ocrmapuBaeMsblx) npas. Ilpu sToM
u30paHHblii CrOCOO 3aIMTHl JOJDKEH OBbITh HaIpaBlieH Ha BOCCTAHOBJICHHE
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HApYIIEHHOI'O WJIM OCIIOPEHHOI'O IpaBa UM 3aKOHHOTO MHTepeca. BeiGop cmocoba
3AIMTHl HApYLIIEHHOrO IpaBa OCYLUECTBISETCA HCTIOM, OJHAKO 3TOT BBHIOOD
ABJISETCS [IPABOMEPHBIM U MOXET OBITh NMOJAEPIKaH CYJOM TOJBKO B TOM CliyYae,
€CIi OH COOTBETCTBYET XapaKTepy HapYIIeHHOIO IpaBa U JEHCTBUTEILHO
npuBenET K pealbHOU 3aliTe 3aKOHHOTO HHTepeca.

B cootBerctBum ¢ n. 1 cr. 209 I'paxnanckoro komekca Poccuiickoii
Qenepauud COOCTBEHHUKY IpHHAAJIe)kaT MpaBa BIAJCHHS, IOJb30OBAHUS H
pacrnopsLKeHUs CBOUM UMYIIECTBOM.

B cuny cr. 301 maHHoro kozekca COOCTBEHHHK BIpaBe HCTPeOOBATH CBOE
MMYLIECTBO U3 YY)KOT0 HE3AKOHHOTO BJIaJICHHUS.

Kak npenycmorpeno cr. 302 Ha3BaHHOro BbIIIE KOJAEKCA, YTO €CIH
UMYILIECTBO BO3ME3IHO NPUOOpPETEHO y JHIla, KOTOPOE He HMENI0 IpaBa ero
OTUYXJaTh, O 4Y€M NpHOOpeTaTeNh He 3Hajl U HE MOI 3HaTh (IOOPOCOBECTHBIMH
npuodperarenib), TO COOCTBEHHHK BIIpaBe HCTpeOOBaTh 3TO HMYIIECTBO OT
npuodbpeTaTens B ciiydae, KOr/ia UMYLIECTBO yTEPSHO COOCTBEHHUKOM HJIH JIULIOM,
KOTOPOMY HMYIIECTBO ObUIO mepeJaHo COOCTBEHHHMKOM BO BIaJeHHe, JHOO
NOXHUIIEHO y TOrO0 WM JApPYyroro, JHOO BBIOBUIO U3 UX BIAJECHUS WHBIM IIyTEM
HOMUMO WX BoJH (1. 1).

Kak pa3pscHeno B m. 32 mnocranoBieHus Ne 10/22, mpumenss cr. 301
['paxxnanckoro konekca Poccuiickoii denepanuu, cyaaMm cieayer UMETh B BHIY,
4TO COOCTBEHHUK BIpaBe UCTpeOOBaTh CBOE MMYILIECTBO OT JIALA, Y KOTOPOrO OHO
(aKkTHYECKU HAaXOMUTCS B HE3aKOHHOM BhaJieHMH. COOTBETCTBEHHO, C INOMOILLLIO
BUH/IMKALIMOHHOTO HCKa MOXeT ObITh  HUCTpebOBaHO  MHIWBHUIYAIbHO-
OIpelle]IeHHOe HMYILECTBO (Belllb), HMEIoIleecss y HE3aKOHHOro BiaJeNbla B
HaType.

Takum o6pasom, mo neny o6 uctpeboBaHUM HMYyILECTBa (3€MEIBHOTO
y4acTKa) U3 UY)XOro HE3aKOHHOIO BJa/IeHUs] IOPUAMYECKH 3HAYMMOH H
HOJIeKallel T0Ka3bIBAHUIO SBJISETCS OJHOBPEMEHHAs! COBOKYIHOCTh CJIEAYIOLIUX
00CTOATENHCTB: HAJIMYHE Y UCTLA NIpaBa COOCTBEHHOCTH HAa UMEIOLIMICS B HAType
3eMeNbHBIN yYacTOK OMpeAeseHHOHN IUIOIaJyd U B ONpEAEJCHHBIX I'PaHUIax, a
TaK)e HE3aKOHHOCTh BJIAQJEHUS 3THM 3eMeNbHbIM YYacTKOM HJIM €ro 4acThiO
KOHKPETHBIM JIMLIOM (JIULIAMH ).

CornacHo ct. 304 I'paxknanckoro konekca Poccutickoil ®denepanuy npaso
TpeboBaTh YCTPaHEHHUs! BCAKUX HapylleHHH ero mpasa, XOTs Obl 9TH HapyLICHUs U
He ObUIM COeIUHEHBI ¢ JIMIIEHHEM BIIaJIeHUs, MPUHAIEKUT COOCTBEHHHUKY.

B cuny moam. 2 m. 1 cr. 60 3emensHoro koaekca Poccuiickoit ®enepanun
HAPYLIEHHOE TMpaBO Ha 3eMENbHBIH Y4YacTOK IOJAJEXXHT BOCCTAHOBIIEHHIO B
cllydasix CaMOBOJIBHOTO 3aHATUS 3€MEJIBHOIO y4acTKa.

B n. 52 nocraHosnenus Ne 10/22 pa3bsCHEHO, YTO 3aperuCTPUPOBAHHOE
NpaBO HA HEJBMXUMOE MMYIIECTBO MOXET OBITh OCIIOPEHO TOJBKO B CyNeOHOM
nopsake. ITockojgbKy Tpd TakOM OCMApHMBaHMKM CyJl paspeliaeTr Ccrop o
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IpaXJaHCKMX IMpaBaX Ha HEABHKUMOE HMYILECTBO, COOTBETCTBYIOIIHE
TpeOOBaHUA PacCMaTPUBAIOTCS B MOPSIKE HCKOBOTO IPOU3BOCTBA.

B cnyuasx, xorma 3anuce B EI'PIl Hapyimaer mpaBo HCTIIA, KOTOpOe He
MOXET OBITh 3alIMIIEHO MyTEM NPHU3HAHUS [pPaBa WM HUCTPeOOBAHUS MUMYIIECTBA
M3 YYXXOro HE3aKOHHOro BIAaACHUs (MpaBO COOCTBEHHOCTH HAa OJUH M TOT K€
OOBEKT HEABWXUMOCTH 3apETHCTPUPOBAHO 3a pasHLIMH JIMIIAMH, IIPaBoO
COOCTBEHHOCTH Ha JBUKMUMOE UMYIIECTBO 3aperHCTPUPOBAHO KaK Ha HeIBHXHMOE
HUMYILECTBO, HIIOTEKA WM HHOE OOpEeMEHEHHE INPEeKPATHIIUCh), OCMapUBaHHE
3apEerUCTPUPOBAHHOIO [paBa WM OOpeMeHeHUs] MOXXET OBIThb OCYIIECTBIEHO
nyTéM MpeabsBICHUs HCKAa O T[pU3HAaHUM I[IpaBa Wi  OOpeMeHeHHus
OTCYTCTBYIOLLUM.

TakuM 0Opa3oM, BO3MOXHOCTH OOpalieHHs C TpeOOBaHHEM O IMPH3HAHHH
npaBa  COOCTBEHHOCTH Ha  HEJBHXKMMOE MMYIIECTBO  OTCYTCTBYIOIIHUM
NPEAOCTABIEHA TOJBKO JHULY, KOTOPO€ B COOTBETCTBUM C HAaHHbIMHU EI'PIT
ABIIIETCS COOCTBEHHWKOM 3TOr0 MMYIIECTBA ¥ OJHOBPEMEHHO UM BJIa/IeeT, B TOM
clyvae, eclid Mo KaKMM-JIHOO NMpUYMHAM Ha JaHHOE HMYIIECTBO OJHOBPEMEHHO
3aperucTpUpPOBaHO MPaBO COOCTBEHHOCTH 3a APYTUM JHLOM.

W3 npuBen&HHBIX HOpM mpaBa U pazbicHeHuid Ilnenyma BepxosHoro Cyna
Poccuiickoii ®@enepauuu cieayer, uTo TpeOOBaHME O TMpU3HAHWU IIpaBa
OTCYTCTBYIOILIUM MOXET OBbITh 3asBJIEHO BIAACIOLIMM COOCTBEHHUKOM IIPOTUB
HeBJaACIOLIEro JIHIIa, 3alHCh O paBe KOTOPOTo HapylIaeT MpaBa COOCTBEHHHKA.

Kak ykazan Koucruryunonnsii Cyan Pocculickoit ®eaepauuu B
noctaHoBjieHnH oT 28 sHBaps 2025 r. Ne 3-11, nmoaxon, cocTosdlMii B TOM, 4TO
3asBlieHHOE B 3amuTy HHTepecoB Poccuiickoli ®enepauuu TpeboBaHHE O
NPU3HAHUM OTCYTCTBYIOLUM 3apErUCTPUPOBAHHOTIO 3a TIPaXXIaHHMHOM HMIIH
orpaxeHHoro B EI'PIl B kauecTBe paHee BO3ZHHUKINETO y IpakJaHHHA IIpaBa Ha
3eMeNIbHBI  YYacTOK, ITPEJOCTaBIEHHBIM MM JIMYHBIX HYXZ, YacCTUYHO HIIH
HOJIHOCTBIO HAxOJAIIMHCS B TIpaHUIA@X o0co00 OXpaHseMOH MPHUPOJHOH
Tepputopur (efepasbHOrO 3HauYeHUs JKMOO Ha 3eMisAX JiecHoro (oHAa,
paccMaTpuBaeTcs mo mnpaBuwiaM cT. 304 I'paxgaHckoro xonekca Poccuiickoit
®denepanyy, He JNUIIEH HEKOTOPBIX OcHOBaHWM. Jlid oOTBeTYMKa-TpaKIaHHHA
yIOOBJIETBOPEHHE Takoro HCKa, KakoBa Obl HM Oblna e€ro orpaciesas
KBaJIM(PUKALINS, SIBISETCS JUIIEHUEM €ro IIpaBa Ha UMYIIECTBO B BHUE 3€MEIBHOTO
y4acTKa, KOTOpBI OH, omupasch B ToM uucie Ha cBeleHus B EI'PII, cuwran
ceouM. Ilockonmbky B cumiy cr. 2 u 18 Koncruryuuu Poccuiickoii Penepauuu
NPHOPUTETOM B OTHOIIEHHMSAX C oOpraHamMd IIyOnu4HOM BnacTh o0nafaer
rpaXKJaHWH, HMEHHO XapaKTep BO3AEHCTBHUS pPacCMaTpHBaeMOro IpPaBOBOIO
UHCTPYMEHTA Ha €ro mpaBa M 3aKOHHbBIE MHTEPECHI JOJDKEH NPEIONPENEIsTh TS
IpaBHia, HA OCHOBAHWM KOTOPBIX Pa3pellaeTcsi COOTBETCTBYIOLIEE TPeOOBAHUE,
NOJAaHHOE B 3alUTy MHTEPECOB MYOIHYHO-TIPaBOBOro 00pa3oBaHusl.

C »TOHl TOYKH 3p€HUsT A BBHOY OTCYTCTBHA CHEHHATIBHOIO IpaBOBOIo
peryjapoBaHus TaKOro poaa UCKOB, KaK HCKH O IIPU3HAHWUM 3aperucTpupoBaHHOIO



17

npaBa OTCYTCTBYIOIIHUM, & TAKXE IIOCKOJIBKY B MOJOOHBIX CIIOpax OTBETYMK HMEET
NoJJIeXalMi  3allUTe UHTEpPEC U 3aKOHHbIE OXHIAAHHS, COIOCTaBHMBIE C
HHTEPECOM U OKHIAHUSIMH JOOPOCOBECTHOIO MpHOOpETATENs MO CMbICTy CT. 302
I'paxxnanckoro koxekca Poccuiickoii denepauuu, mpu paccCMOTPEHUH TpeGOBaHMS
O NMPU3HAHWU OTCYTCTBYIOLIMM 3aperUCTPUPOBAHHOTO 3a rpaKIaHMHOM HpaBa Ha
3€MEJbHBIM Y4acTOK, MpPEAOCTaBICHHBIN MJi JHYHBIX HYXI, YaCTUYHO WK
NOMHOCTBIO  HaXOJAIIMKHCA B TIpaHUMUax oco00 OXpaHseMOH MPHPOHOMH
TEPPUTOPHHU (DefepallbHOrO 3Ha4YEeHHUs MO0 Ha 3eMiIsx JiecHOro ()oHIa, yCIOBHS
HACTyIUIEHHsT  HeOJIarONpUSATHBIX TOCHEJCTBUH JUII  OTBETYHMKA  JIOJDKHBI
OIpeneAThecs ¢ y4€ToM nonoxkeHui cT. 302 nanHoro koaekca. Mcrmonas3oBanue xe
6e3 yuéra 3roro obcroaTenncra ero cr. 304, He NpeaHA3HAYEHHOMN ISl pelleH s
BOIIPOCa O MPHHAJIEKHOCTH UMYIIECTBA U B 3TOM CMBICIIEC IMPEAOCTaBIAIOIICH
OTBETUMKY MEHBIINI 00BEM MPaBOBBIX rapaHTHi, CO3[JaeT CYLIECTBEHHEIE PUCKH
Hapywenuss — Bompeku CT. 2 U 18 Koncruryuum Poccuiickoit ®enepanun —
NpeayCMOTpeHHBIX €€ cT. 35 u 36 npaB rpaxaaH.

Bei6op cnocobGa 3ammuThl BELIHOTO TMpaBa, KBaTH(HUKALHA CIIOPHOTO
OTHOLIEHUS CYJOM U pa3pelleHne BEIIHO-ITPAaBOBOTO KOH(IJIMKTA 3aBUCUT OT TOTO,
B 4b&éM (DaKTHUECKOM BIIAJCHHH HAXOJUTCS CIIOPHOE HMYIIECTBO.

VkazaHHbIA HUCTIOM CHOCOO 3allUTHI MMpaBa SBISAETCS HCKIIOYUTEIBHBIM M
UCIIOJIB3YeTCsl B TeX ChyyasX, Korza uHble crnocoObl 3alluThl [paBa,
npenycMoTpeHHsle cT. 12 I'paxxaaHckoro xopekca Poccuiickoit ®@enepanuu, He
MOTYT MPHUBECTH K BOCCTAHOBIICHUIO HAPYLICHHBIX MPaB UCTIIA.

IIpy 3TOM Cy/iOM YCTaHOBJIEHO, YTO MpaBO COOCTBEHHOCTH Ha CIIOPHbIE
3€MENbHBIE YYACTKH K OTBETYMKY MEpELUIO B MOPSAAKE BO3ME3JHBIX CIENOK, a
NIEPBOHAYAILHOMY COOCTBEHHUKY 3€MeNIbHBIH y4acTOK ObLI NpeNoCTaBjieH Ha
OCHOBaHHH MOCTaHOBJIEHHS rOCYAapCTBEHHOI0 OpraHa.

B cuny npuBenHHBIX HOPM IpaBa cyAy HeoOXOAMMO ObUIO BBIICHUTH
obcrositebcTBa  MpUOOpeTeHUs  3€MeNbHOro  ydacTka, JiaTb  OLEHKY
n00pOCOBECTHOCTU OTBETUHKA, ONPENENIUTh OTCYTCTBHE y OTBETUMKA KakK IpaBa
COOCTBEHHOCTH, TaK U (PAKTUUECKOTO BIaJCHUS CIOPHBIM 3€MENIbHBIM Y4aCTKOM,
UCXONsd M3 MPEe3yMIIIHH HAIUYUSA 3apPErHCTPUPOBAHHOTO IpaBa M BIAJICHUA
COOCTBEHHHKOM HMYIIIECTBOM, YCTAHOBUTH (AKTHYECKOE HAJIOKEHUE TIPaHHMLL
3eMeJIBHOTO y4YacTKa Ha rpaHuIlbl TEPPUTOPHH, KOTOpas UCKIIIOUYEeHa U3 000poTa, a
TaKXX€ BBISICHHTB, KOTJIa UCTILy CTAJI0 M3BECTHO O HAPYLIEHHOM IIpaBe.

Or YCTAHOBJICHUS OaHHBIX 00CTOSATENBCTB 3aBHCCJ/I0, KaAKMEC HOPMBI IIpaBa
HeO6XOI[I/IMO ObLIO OPUMCHATE K JIaHHBIM IIPAaBOOTHOWICHHMSIM, a TaKXe
MPUMEHCHHUEC KaKNX MOCIEACTBUM BJI€UYET YAOBJIETBOPCHUE UCKA.

Mexnay TeM TaKuX OOCTOSITENIBCTB CyJIOM HE YCTAHOBJIEHO, BCIIEJICTBUE YETO
BBIBOIBI O MpUMeHeHuHu noyioxeHuit cT. 304, a e c1. 301 u 302 I'paxkganckoro
konekca Poccuiickoit ®Penepalii K CHOPHBIM IIPABOOTHOLIEHUSM HENb3d
NPU3HATh 3aKOHHBIMH.
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JlaHHble pa3bsiCHEHMs CYAECOHBIMM HHCTAHLMSAMHU O HACTOALIEMY AENy He
YUTCHBI, OJHAKO OT YCTAHOBJIEHUS MNPUBEAEHHBIX OOCTOATENBCTB 3aBHCHUT
paspelieHe Bornpoca 00 HCKOBOM TaBHOCTH.

Tax, B coBMecTHOM mnoctaHoBieHHUH Ne 10/22 pa3bsiCHEHO, YTO TEYEHHUE
CpOKa HCKOBOM JaBHOCTM IO MCKaM, HalpaBleHHbIM Ha OCHapHBaHHE
3apErUCTPHPOBAHHOIO IpaBa, HAYMHAETCS CO [HA, KOIrJa JIMI0 Y3HAJIO WX
JOJDKHO OBUIO y3HATh O cooTBercTBYMOIe#t 3anucud B EI'PIL. Ilpu sToM cama no
cebe 3anucy B EI'PI1 o npaBe uin obpeMeHEHHH HEIBHKMMOIO MMYLIECTBA He
O3Havaert, 4To co aHs €€ BHeceHUs B EI PI1 nuuo 3Hamo vy 10mKHO OBUIO 3HATH O
HapylIEeHW! NpaBa.

[lockonbKy 3aKOHOM HE€ yCTaHOBJIEHO HMHOE, K MCKaM, HalpaBJICHHbIM Ha
ocriapMBaHHe 3apEeruCTPUPOBAHHOIO IpaBa, NMPUMEHSIETCS OOLIUH CPOK MCKOBOM
JaBHOCTH, IpeNyCMOTPeHHBIA CT. 196 I'paxmanckoro koaekca Poccuiickoit
Denepanuu.

B a63ane 3 n. 57 nocranosnenus Ne 10/22 pazbsicHeHO, YTO B CHiy ab3ana
nsaroro cr. 208 I'paxkpaHckoro konekca Poccuiickoii ®denepauuu, B ciydasx,
KOrJla HapyllIeHue lpaBa UCTLA IYTEM BHECEHUs HeaocToBepHOH 3anmucu B EI'PIIT
HE CBA3aHO C JIMIUCHHUEM BJIAJICHHUS, HA WUCK, HANpaBJICHHbIA Ha OCHAapHUBaHHE
3apErucTPHUPOBAHHOIO [1paBa, UCKOBAsl JABHOCTh HE paclpOCTPaHSAETCA.

N3 nocranosnenuss Konctutyumonnoro Cynpa Poccuiickoit ®enepaunu
ot 28 suBaps 2025 r. Ne 3-[1 cnemyert, 4TO crnop O NPUHAAIEIKHOCTH UMYIIIECTBA —
Jaxxe ecnd oH obiedeH B QopMy cropa O NPU3HAHMM TNpaBa Ha 3eMeJIbHBIH
y4acTOK OTCYTCTBYIOIMM — HE MOXET ObITh MPOHU3BOJBHO M HEOOOCHOBAaHHO
U3BAT U3-TIOJ ACHCTBUS UHCTUTYTA UCKOBOW JJABHOCTH.

Ilpu 3TOM mepBoe MO BpEMEHU U3 YKa3aHHBIX OOCTOSTENBCTB — IOSBICHUE
Ha 3eMEJNbHOM y4YacTKe BHAMMBIX NPU3HAKOB €ro OCBOEHHUS IpaBoodiagaresieM,
aubo oToOpakeHHe B KaJacTpe HEIBIKUMOCTU KOHKPETHBIX CBEJIEHUH O
pacnoioKEHWW ydacTka, MO0 NpaBOBOM CHOp, H3 COAEPNKAHHSA KOTOPOTO
yTIOJIHOMOYEHHOMY OpraHy (OpraHu3allii) J0JDKHO OBLIO CTaTh OUYEBUIHEIM, YTO B
EI'PII BHeceHO mpaBo rpakJjaHHHa Ha 3eMeNIbHbII Y4acTOK, 1100 OTMEHa OpraHoM
nyONWYHOM BIACTH IPAaBOBOTO aKTa, KOTOPbIM 3€MeNbHBIl y4acToK Obul
IpefocTaBlieH, — JOJDKHO paccMaTpuUBaTbCsi B KauecTBe [HA, C KOTOPOro
HAYMHAETCS TEYEHHUE CPOKa UCKOBOH JaBHOCTH, €CIM CyJOM H3 OOCTOSTEIBCTB
KOHKPETHOrO Jiesia He OyneT YCTaHOBIEHO, YTO MCTELl y3Hal MM JODKEH ObLI
y3HaTh O HapylLIeHUH CBOEro MpaBa paHblIle.

Takum o6GpasoM, eciiM YCTaHOBJICHO, YTO TpaKIAHUH NPpU NPUOOPETEHUH
(mpemocTaBieHWH) 3eMEIBHOrO ydacTka (IpaBa Ha HEro) JAeHCcTBOBal
J00POCOBECTHO WJIM YTO UCTEK CPOK MCKOBOW JAABHOCTH, HCUUCISAEMBIN C y4ETOM
BBIPQKEHHBIX B JaHHOM IIOCTAHOBJIEHUM IPABOBBIX MO3ULMH (M NP 3TOM He
JOKa3aHO COBEPIIEHUS WM YMBIIUIEHHBIX IPOTUBOIIPABHBIX JCUCTBHM MpH
NpUOOpETEeHUH Yy4acTKa), YIOBJIETBOPEHHE, KakK 3TO ClIeayeT |3 JaHHOIo
ITOCTaHOBJIEHUS, TpeboBaHUs o [IpU3HAHUU OTCYTCTBYIOIIUM
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3apErUCTPUPOBAHHOrO 3a rpaxxaaHuHoM wiu orpaxéHHoro B EI'PII B xadecTse
paHee BO3HHUKIIETO Y IPaXKAaHWHA [IpaBa Ha MIPEJOCTABICHHBIA IS IMYHBIX HYX]
YYaCTOK B CBfI3H C €r0 HaxOXJIECHHEM B HACTOslllee BpeMs UJIH B MOMEHT €ro
IPENOCTaBIEHUsl B [PaHUIAX 0cO00 OXpaHsIEeMOW MPHPOJHON TEPPUTOPHH
denepambHOrO  3HAYEHHsT  JODKHO  CONMPOBOXIATHCH  OJHOBPEMEHHBIM
BO3JIO)KEHHMEM CyIOM Ha OpraHbl NyOJIM4YHOH BJAcCTH OOA3aHHOCTH B
YCTaHOBJEHHBIA CYJOM CPOK INpPEeNOCTaBUTh TpaXIaHWHY 3€MeJIbHBIA Y4acTOK
AHAJIOTMYHOM  IUIOIIAJAM, MWMEIOIWMA BHUI  pa3pelIeHHOrO0  KCIMOJb30BaHUH,
NPEANoNaraoiiui  yIOBICTBOPEHUE JIMYHBIX HYXJA, a 0NOpU OOBEKTHBHOM
OTCYTCTBMH TaKOW BO3MOKHOCTH MHBIM 00pa3oM KOMIEHCHpPOBaTh MpeKpalleHue
npaB rpaxiaHWHa Ha y4acTOK, a TaKke KOMIIEHCHPOBATh CTOHMOCTH 3aKOHHO
CO3JlaHHBIX Ha yyacTKe 00bekToB. COOTBeTCTByIOWIAs O0S3aHHOCTH BO3JIaracTcs
Ha oOpraHbl IMyOIMYHOH BIACTH, W3HAUAJIBHO MpPEeJOCTABHBIIME YYacTOK (HMX
IPaBOIIPEEMHUKOB), B TOM 4ucie ¢ y4€roM 4. 10 cr. 85 denepansHOro 3akoHa
«O6 o01MX NPUHIMIIAX OpraHU3aliid MECTHOro caMoynpabienus B Poccuiickoii
Qenepau» OHa MOXET ObITh BO3JIOXKEHAa Ha COOTBETCTBYIOIIME OpraHsbl
MECTHOI'O CaMOYIpaBJIEHUs U Ha OpPraHbl FOCY1apCTBEHHOM BIAcTH.

Kpome Toro, B coorBeTcTBHM €O CT. 38 ['paxxaaHCKOro mpoueccyaibHOIo
Koaekca Poccuiickoit denepany CTOpOHaMH B I'PaXAaHCKOM CYJIOIPOU3BOJCTBE
SBJISIFOTCS] UICTELl U OTBETYHK.

Jluo, B uUHTEpecax KOTOpPOro Jefi0 HayaTo MO 3asBICHUIO JIMII,
oOpalarolmxcs B ¢y 3a 3allUTON IpaB, cBOOO U 3aKOHHBIX HHTEPECOB APYTHX
JIML, U3BELIAeTCsl CYAOM O BO3HHUKILEM MpOlLiecce U y4acTBYET B HEM B KayeCcTBE
UCTLIA.

Hcxons u3 npuBeAEHHOW HOPMBI MpaBa, UCTLIOM SIBISETCS JHULO, KOTOPOE
MPEIONIOKUTEIBHO ABJsSETCS obyiafjaTesieM CIOPHOTO NMpaBa WM OXPaHsSEMOro
3aKOHOM MHTEpeca M KOTOpoe 00palllaeTcs B CyJl 3a 3alllUTOM, IOCKOJIBKY CYUTAET,
YTO ero NMpaBO HEOCHOBATEIHHO HApPYILIEHO WX OCIOPEHO OTBETYUKOM

CTOpOHBI Y4JaCTBYOT B IIpONESCCE A 3alllMThl CBOUX IIpaB, BBICTYIIAlOT B
Imponecce OT CBOCro UMCHH. Hpouecc, Kak IIpaBUI0, HAYHHACTCS NO 3ajABJICHUIO
TOro JiMla, KOTOpoe€ CHHUTACT, YTO €I'0 MpaBO HJIN OXpaHHeMBIP'I 3aKOHOM HHTEPEC
HapyuicHBI.

Hapsny ¢ osTtuM 3asBineHde B CyA 3a 3allUTOM HApyLIEHHOIO WM
OCIIOPEHHOTO TpaBa MOXeT MOAAaTb HE TOJBKO TO JIULO, KOTOpOE SBISETCA
cy6pekToM criopHoro npasa. CoriacHoO 3aKOHY CyJ IIPUCTYINAeT K paCCMOTPEHUIO
rpaXkJaHCKOTO JeJjia Mo 3asBJIeHHUIO JIMLa, OOpallarolierocs 3a 3alllMTOd CBOEro
nmpaBa WM OXPaHIEeMOro 3aKOHOM HWHTEpeca MO 3asBICHHIO JAPYruX JIMIL,
UMEIOIKMX [0 3aKOHY MPaBO BBICTYNAaTh B 3aILUTy YY>KUX HHTEPECOB, & TaKKe
MIPOKypOpa, I'OCYIapCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CAMOYMPABJICHHS U
NPOYUX JIULL.

Kak npemycmotpeHo 4. 1 cT. 45 I'paxaaHCKOro npoueccyanibHOro Kojekca
Poccuiickoit Denepaiiviv, MpoKypop BOpaBe OOpaTUThCA B CyJ C 3asABJICHHEM B
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3aIMTY TpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB IPaXKAaH, HEOMpPeAeNEHHOTO Kpyra
ovi,  uad - uHTepecoB  Poccmiickoit  ®enepauun, cyObekToB  Poccmiickoid
Depepanyn, MyHULMNATBHBIX 00pa30BaHUii.

Cornacno m. 1 ct. 124 I'paxnanckoro komekca Poccuiickoii denepanuu
Poccuiickas ®enepauus, cyosektsl Poccuniickoii @enepauuu: pecryOIuKH, Kpas,
obnactu, ropoja ¢enepalbHOTO 3HAYEHHS, aBTOHOMHAas O0JIacTh, AaBTOHOMHBIE
OKpyra, a TaKe TOpPOACKHE, CEIbCKHE IOCENICHUS W Jpyrue MyHHIUIaJbHbIE
00pa3oBaHUsl BBICTYNAIOT B OTHOLICHHUSX, PErYJIUPYEMBIX IPaXTaHCKUM
3aKOHOAATENBCTBOM, Ha paBHbIX HavajlaX C MHbIMH YYACTHHKAMH 3THX OTHOIIIEHHM
— rpaxaHaMu U IOpUIUYEeCKUMHU JTHIIAMU.

B cuny n. 1 ct. 125 31010 %e Kogekca ot uMeHHn Poccuiickoit @eaepaiyn u
cyosektoB Poccuiickoii ®denepann MOTYT CBOUMH AEHCTBHSMH NPHOOpETaTh H
OCYILLECTBIISATh HMMYIIECTBEHHBIE W JIMYHBIE HEUMYIIECTBEHHBIE TIpaBa W
0053aHHOCTH, BBICTYyNaTh B CyJ€ OpPraHbl rOCYIapCTBEHHOH BJIaCTH B paMKaX HX
KOMIIETEHLIMH, YCTAHOBJIIEHHON aKTamu, ONpelelIIOLUMHU CTaTyC 3TUX OPraHoB.

[To HacrosleMy Jeily MpPOKYpOpOM TMpeaBsSBIEH HCK B HHTepecax
Poccuiickoii ®enepaunm.

BeicTynmas mo HacroslieMy JAeny B KadecTBe MPOLECCYyalbHOTO HCTLA,
NIPOKYpoOp NpeabsiBUI HCKOBbIE TpeOoBaHMs B HHTepecax Poccuiickoit deneparuu,
OIHAKO MaTepUaJIbHBINA UCTEll, TO €CTh JIMLO WM OpraH UCIONHUTEIBHON BIACTH,
Yp€ MpaBO MNPEANoJarajoch HapyIIEHHBIM, CYIOM OIpeAeiI€H U IPHUBIEYEH K
y4acTHIO B jiesie He ObLI.

B cuiy npuBeNE€HHBIX BhIIIE HOPM MATEPHAIBHOTO U IMPOLECCYAIbHOTO
npaBa cyl o0si3aH ObUI ONpPENENUTh UM NPUBJIEYb K YYacCTHIO B J€Ji€ B KauecTBe
UCTIIa COOTBETCTBYIOLIUH rOCyAapCTBEHHbI OpraH, UMEIOWHUNA NpaBo BBICTYNATh
ot uMeHu Poccuiickoi denepauum.

OnHako CyIOM 3TOro CAelaHo He ObUIo, NIEN0 pacCMOTpeHo Oe3 ydacTus
Poccuiickoit ®enepanui Kak HCTIa B CIOPHBIX MaTePHAIBHO-IIPABOBbIX
OTHOLIEHUSIX.

B HacrosleM clly4ae CyJAOM ME€pPBOM HHCTaHLUMU IIPU TOCTAHOBJIEHUH
peliieHuss He ObLIH COOMIOAEHBI TPeOOBaHMSI O 3aKOHHOCTH M OOOCHOBAHHOCTH
CyZIeOHOTO aKTa, a MOTOMY AOIYIIEHHbIE HapyLIEHHUs, He UCIpPABIEHHBIE CYIOM
amneJUIIHOHHONA WHCTAHIIMM W KacCCAllHOHHBIM CyJOM OOllel HOpHUCAUKIUHY,
SBJISIOTCS CYLIECTBEHHBIMH M HEMPEOJOIHMMBIMU, B CBSA3U C YeM MOrYT OBITH
HCIIPaBJICHBI TOJIBKO NOCPEACTBOM OTMEHBI CyA€OHBIX IOCTAHOBICHU.

IIpu taxux obcrositenscTBax CynedHas KOJUIETHs MO IPOXKIAHCKHUM JIejaM
Bepxosroro Cyna Pocculickoii ®denepauuy cUMTaeT, YTO IPHUHATHIE MO JAEy
pellleHHe Cyja MepBol WHCTAHLMH, alleJUILIMOHHOE OIIpe/elICHUE U ONpeeIeHHe
KacCallMOHHOTO Ccyna o0Iueil IOpUCHMKIUN Helb3s IPH3HATH 3aKOHHBIMH, OHH
HoJieXaT OTMEHE, a JENI0 — HAlPaBJIEHHIO Ha HOBOE PacCMOTPEHHUE B CyJl NIEPBOM
HWHCTaHLIMH.
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14
Ha ocHOBaHMM U3JIO)XEHHOTO W PYKOBOACTBYSACh CT. 390 -390

I'paxxnanckoro mpoueccyanbHoro kojiekca Poccutickorr ®enmepanuun, CyneOnas

KOJUIETHs 1O rpaxxaaHckuM nenaM BepxoBHoro Cyaa Poccuiickoit @enepanuu

ornpeneJInja:

pewieHue Annepckoro padonHoro cyaa r. Couu ot 22 mapra 2023 r.,
aneUIALMOHHOE OlpefeneHrue cydeOHOW KOJUIErMd MO TpaKIaHCKUM JejlaM
KpacHonapckoro kpaesoro cyaa ot 24 oktsa6ps 2023 r. u onpenenenue cyaeOHOM
KOJIJIETUM TO TpaXJAaHCKUM JeinaM YeTBEPTOro KaccallMOHHOro cyaa oOuie
IOpUCAUKIMK OT S5 Mapra 2024 r. OTMEHHUTb, HANpPaBUTh MOE€IO Ha HOBOE
pPaccMOTpEeHHE B CyJ NEPBOIl HHCTaHLUH.

IIpencenarenbCcTBYOIIUN

Cyapu





