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BEPXOBHBIHN CY I
POCCUMCKOHU ®EJEPALIUMN

Ne 18-KI24-431-K4

OINNIPEJAEJIEHMHWE

r. Mocksa 28 ¢espains 2025 r.

CynebHass Kkojulerus TO TpaxJaHCkuM JeidamM BepxoBHoro Cyna
Pocculickoi ®enepanuu B coctase

NpeIceAaTENbCTBYIONIETO Mapsuna A.H.,
cynen I'opmxosa B.B., Kporosa M.B.

paccMoTpesia B OTKPBITOM CyAeOHOM 3aceJaHuu Jelo [0  HUCKY
npokypopa JlazapeBckoro paiioHa r. Couu, AEHCTBYIOLIETO B HWHTEpecax
Poccuiickoit ®enepaunu, k 3umuueBy Kupuuty HukonaeBuuy o mpu3HaHuM npaBa
COOCTBEHHOCTH Ha 3€MeNbHbI€ YYaCTKH OTCYTCTBYIOIIMM IO KacCalldOHHOM
xanobde 3umuyeBa Kupunna HukonaeBH4ya Ha anejuIILIMOHHOE OIpEJEIeHUE
CyleOHOM KOJUIeruy MO IpakJaHCKuM AenaMm KpacHomapckoro KpaeBoro cyia ot
10 okTa6ps 2023 r. u onpeaeneHne CyaeOHOM KOJIJIETMH MO PaXKIAaHCKUM JejlaM
YeTBEpTOro KaccalldOHHOTO cyjia ob1el ropucaukuny ot 18 mrons 2024 r.

3acnymiaB poknan cynpu BepxoBHoro Cynma Poccuiickoir ®enepanuu
['opuikoBa B.B., Beiciaymias 3umudeBa K.H. u ero npeacrasurens 3umuuesy .M.,
NOJJIEPXKABIIMX JOBOJbl KACCAlMOHHOM »kanoOwl, mnpokypopa I'eHepaibHOM
npokyparypel Poccuiickot ®@enepauun PycakoBa WM.B., Bo3pakasiuero mnporus
yIOBIIETBOPEHHUSI KAaCcCALIMOHHOM >XajloObl U OTMEHBI CyAeOHBIX NOCTaHOBIIEHHH,
CynebHas kosuterusi mo rpaxaanckuM Jenam BepxosHoro Cyna Poccuiickoi
®enepaunu

ycTaHOBHJIA:

npokypop Jlazapesckoro paidiona r. Couu, JeHCTBys B HHTepecax
Poccuiickoii ®enepauun, obpatmicsi B cya ¢ uckom k 3umuuesy K.H. o
NpH3HAHWK OTCYTCTBYIOIIMM IIpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIE YYacCTKH C
KaJJaCTPOBBIMH HOMepaMu 1%} , YKa3aB,
4TO OHH PACIOJIOKEHBI B rpaHuLax JlaroMbICCKOIO y4aCTKOBOI'O JIECHHYECTBA,



Bxozsuero B COUNHCKUN HaMOHAIBHBIN Napk. PeiieHre 006 U3BATHH 3eMeIbHBIX
Y4aCTKOB yIOJJHOMOYEHHBIMU OpraHaMH He PUHUMANIOCh, & TOTOMY, TI0 MHEHHIO
IPOKypOpa, OCHOBAaHHMs ISl BOSHUKHOBEHUSI Y OTBETUMKA MpaBa COOCTBEHHOCTH Ha
HUX OTCYTCTBOBAJIH.

Pewrennem Jlazapesckoro pafionHoro cyna r. Coun ot 16 despans 2023 r.
HCK MPOKYpOpa YIOBJIETBOPEH.

AnNeTSIHMOHHBIM onpeJieJieHueM CyAeOHOH KOJUIETHH IO TpakKIAaHCKHM
nenam Kpacnomapckoro kpaeBoro cyaa oT 10 oktsa6ps 2023 r., ocTaBIeHHBIM 0e3
U3MEHEHUS OIpeleleHueM cyAeOHOH KOJUIeTMH M0 TIpaXKAaHCKUM JAeliaM
YersépTrOoro kaccallMOHHOro cyna oOmeid ropucaukiud ot 18 wurons 2024 r.,
pelieHrue Cyaa IIepBOM MHCTAHLMM OTMEHEHO, MOCTAHOBJIEHO HOBOE pELICHHE,
KOTOPBIM UCKOBbIE TpeOOBaHUS MPOKYPOpPa YI0BIETBOPEHEL.

B kaccauoHHO# jxanobe mocrtasieH BONpoc 00 OTMEHE aneuIsILIMOHHOTO
OIIpeZieNICHUs U ONpeAEIeHHs KaCCAl[HOHHOTO Cya 00Iel FOpHCIUKIIMH.

Onpenenenviem cyapu  BepxoBHoro Cyna Poccuiickori ®enepauuun
I'opmikoBa B.B. ot 23 suBaps 2025 r. kaccallMoHHas xajno0a ¢ JIeJioM NepeAaHsl
JUIsL pacCMOTpeHHUs B cyneOHoM 3acenanuu CyneOHO# KOJIJIerny Mo rpakJaHCKUM
aenaM BepxosHoro Cyna Poccuiickoit ®enepauuu.

IIpoBepuB Marepuasibl Jena, OOCyIUB JOBOABI, H3JIOKECHHbIE B
KacCalMOHHOW jxajobe, BO3paxKeHUS Ha KaccallMoHHyro kano0y, CyneOHas
KOJUIETHsl HAXOAUT, YTO UMEIOTCS OCHOBAHUS JIsi OTMEHBI COCTOSIBIIMXCS I10 AeTy
aleJUIAIMOHHOTO ONPEeIeNIeHUs U TIOCTAHOBIICHHUS Cyla KaCCAllHOHHON UHCTaHIUH.

B coorBerctBuM co cT. 390'* I'paxcaaHckoro mpoleccyanbHOro Koaekca
Poccuiickoit ®emepalliii OCHOBaHHUSMH JJII OTMEHBI WJIM W3MEHEHHUs CyAeOHOM
kosuteruedt BepxoBroro Cyna Poccuiickoii @enepanyii cy1eOHbIX I0CTaHOBICHUH
B KAaCCAllMOHHOM [OpsAKE SBISAIOTCA CYIUECTBEHHBIE HApyLIEHHS HOPM
MaTepHalbHOTO MpaBa U (MJIM) HOPM MPOLIeCCYalbHOro MpaBa, KOTOPbIE MTOBIHIH
Ha WcxoA fAena U 0e3 yCTpaHeHUS KOTOPBIX HEBO3MOXXHBI BOCCTAHOBIIEHHE U
3alldTa HapyILIEeHHBIX TpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB, a TAKXKE 3allHUTa
OXpaHsieMbIX 3aKOHOM IIyOJIUYHBIX HHTEPECOB.

Takue HapylIeHHs JOMYIISHBI IPH PACCMOTPEHUHU HACTOSILErO Jena.

CynoM yctaHoBJIeHO, yTo nioctaHoBiieHHeM CoBera Munuctpos PCOCP or
5 Mas 1983 r. No 214 co3nan CoYMHCKMH HalMOHalbHBIA Napk MuHHCTEpCTBa
necHoro xossiictBa PCOCP. OTuM >Xe [OCTaHOBJACHUEM B IOJIb30BaHUE
COYHHCKOrO HAIMOHAJIBHOTO IapKa MpeloCTaBleHbl 3€MIIH TOCYdapCTBEHHOIO
JecHoro ¢oHa.

B 1997-1998 rr. nogBegoMcTBeHHbIM DenepajbHOMY areHTCTBY JIECHOIO
XO034MCTBA JIECOYCTPOUTEIBHBIM MPEeANPUITHEM « BOpOHEXIECIPOEKT» NPOBEAEHO
necoyctpoiictTBo COYHMHCKOTO HAalMOHAJIBHOIO I1apKa, B pe3yjpTaTe 4Yero B
OTHOILIEHUH MATHAAUATH YYACTKOBBIX JIECHHYECTB COCTaBJICHbI KapTOrpapuuecKue



IUIaHBl JIECOYCTPOMCTBA, ONpeaessaBiure rpaHulbl COYMHCKOIrO HAIHOHAJIBLHOTO
napka, CBEICHHS O KOTOPBIX BIlociaeAcTBUU BHeceHbl B EI' PH.

Ha ocHoBamMM niaHa JecoycTpolicTBa JaroMBICCKOrO y4acTKOBOTO
necHyyecTBa COYMHCKOTO HalLMOHanbHOro nmapka 17 oxrs6ps 2005 .
rOCyIapCTBEHHBIH  KaJacTpOBbId  Y4€T TOCTaBI€H 3€MEJbHBIH  Y4acTOK
KaJacTpPOBBIM  HOMEPOM U3 KaTeropuw 3emenb 0cobo
OXpaHAEMbIX IIPUPOAHBIX TEPPUTOPHH.

3umuueB K.H. sBnsiercss COOCTBEHHHKOM 3€MENBHBIX YYACTKOB C
KaJacTPOBBIMM HOMeEpaMH 17} u3
KaTeropuu 3eMejb HACEJIEHHBIX MYHKTOB C BUIOM Pa3pelIEHHOrO MCIOJIb30BaHUS
«JUJIs1 CaZlOBOJICTBA», PACIOJIOXKEHHBIX IO aJpecy:

, XXCT », 00pa3oBaHHBIX B pe3yjbTare
pasfena  HMCXOOHOTO  3€MEJIBHOIO0  ydyacTka ¢  KaJacTpOBbIM  HOMEPOM

OcHoBaHWeM JUIsi NOCTAaHOBKM Ha TrOCYJapCTBEHHBIH KaJaCTPOBBIA y4Y&T
UCXOIHOIO  3€MEJIbHOTO  y4acTKa  MOCIYXHUJIO  IOCTaHOBJEHHE  IJIaBhl
aagmuuucTpauuy r. Coun ot 31 aBrycra 2001 r. Ne 471/13 «O nmpenocraBiieHHH B
YaCTHYKO COOCTBEHHOCTh 3€MeJIbHOTO yuacTka Ne || pacHojioKeHHOro B
XKUJTUIHO-CAJOBOAYECKOM TOBapHUILECTBE « », B paliloHe nocéka

) palioHa IS CajOBOJICTBA
Hesiuenko B.B.», kotopeiM [IpsueHko B.B. B cOOCTBEHHOCTh NpeAOCTaBIICH
JaHHBIM 3€MEJIbHBIN Y4acTOK.

26 oktsa6ps 2020 r. JIpssyuenko B.B. npoaan ucxoaHbii 3eMeNbHBIA y4acTOK
[Tonosoi H.B.

Ha ocHoBanuu foroBopa Kymiu-npojaxu ot 15 anpens 2021 r. ykazaHHBIA
3eMeJIbHBIN y4acTOK nepemén B coocTBeHHOCTh 3umuyena K.H.

18 mas 2021 r. cOOCTBEHHHKOM HWCXOOHOIO YYacTka ObUIO NPHHATO
pelilieHre O ero pasjeiie, B pe3yjbTaTe 4dero oOpa3oBaHbl CIIOPHBIE 3€MEIIBHBIC
y4acTKH.

OOpamasice ¢ 3asiBjIeHHEM O TNpU3HAHUM IIpaBa COOCTBEHHOCTH Ha
3eMeJIbHbIE YYaCTKH OTCYTCTBYIOIIUM, MPOKYpPOp NPEACTABMII AKTbl HATYPHOIO
o0ciie1oBaHus 3eMENIbHBIX Y4acTKOB OT 19 cenTsaopst 2022 r., U3 KOTOPBIX ClieyeT,
YTO CIIOPHBIE YYaCTKH HE OTOpPOXKEHBI, CBOOOJHBI OT ITOCTPOEK, JIECOMOKPBITHI,
(haKTHUeCKH He OCBaNBaIOTCS.

[fpokypopoM  Takxe  MNpeACTaBlIEHbl  3aK/IIOYEHHMs  CIENHAINACTa
OI'BY «CouMHCKUiI HALIMOHAIBHBIN Napk» MHHUCTEPCTBA NPUPOIHBIX PECYPCOB
u okonoruu Poccuiickoit ®enepaimu ot 20 ceHtsiops 2021 r., M3 KOTOPBIX
clenyeT, YTO  3eMeJbHBIE  Y4acTKM ¢  KaJacTPOBBEIMH  HOMepaMu

U YaCTUYHO pACIIOJIOXKEHBI B
rpaHuiiax 3emeib J[aromMpICCKOrO y4acTKOBOIO JIECHMYECTBA, TEPPUTOPHUS
KOTOpOTO OIpe/ie/ieHa TUIaHOM JiecoHacaxaeHuH 1997 r., B mpenenax Bbidena
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36 xBaprana 105 yka3aHHOro y4YacTKOBOTO JIECHHYECTBA, KOTOPBIA COCTABIAN
TeppUTOpUI0 COYMHCKOTO HALIMOHANIBHOT'O MapKa.

YCTaHOBUB, YTO 3€MEJbHBIE YYAaCTKH OTBETUHKA YACTHYHO PACIIOIOXEHHI B
rpaHunax 3eMenb J[arombICCKOro y4dactkoBoro JjecHudectBa COYHHCKOIO
HallUOHAJIbHOI'O I1apKa, Cy[ IepBOH MHCTAaHUMU NPULIENT K BBIBOJXY O TOM, YTO B
CHJTy 3aKOHA OHH HaxXoAATcs B (eaepalibHOM COOCTBEHHOCTH. [Ipu 3TOM MCXOMHBIM
3€MENIbHBIA y4acTOK ObUl MpelocTaBieH IepPBOHAYAIBHOMY MPaBOOOIIafaTeN o
HE3aKOHHO.

Hcxons W3 BBILEH3NOXEHHOTO, CyJl NEePBOH HHCTAHIHMH YyIOBJIETBOPHI
TpeOOoBaHUS IPOKYpopa.

He cornacuBmyce ¢ JaHHBIM pelIeHHEM, OTBETYHK oOOpaTtuics ¢
aneJUIAUOHHON XanoOoW, CChUIAsACh Ha HEAOKA3aHHOCTh ()aKTa HANIOXKEHMS
rpaHul] NPUHALICKALUX €My 3€MENbHBIX YYacTKOB Ha 3eMiH (elaepaabHOi
COOCTBEHHOCTH.

CyneGHas KoJulerHsi N0 TpaKHaHCKUM aenaM KpacCHOIapcKoro KpaeBoro
Cyla, yKasaB, 4YTO IIpM pacCMOTPEHMM jena B CyIe IepBOH HHCTAHIUU
3umnueB K.H. He Obin u3BelEH O BpeMeHH M MecTe CyJIeOHOro 3acelaHws,
pelleHye CyJja NepBOil MHCTAHLMKU OTMEHWIIA U NIepeluia K pacCCMOTPEHHIO JIeJia o
IpaBWJIaM IPOM3BOJICTBA B CyJ€ MMepBOH HMHCTaHHMM O€3 ydera ocoOeHHOCTeH,
npeRycMOTpeHHBIX 1. 39 I'paxknaHckoro mpoueccyaipHoro kogekca Poccuiickoit
Oenepauuu.

Y noBneTBopsis 3asBleHHE NMPOKypopa O NPHU3HAHWM IpaBa COOCTBEHHOCTH
OTBETYMKA Ha 3€MEJIbHbIE YYaCTKH OTCYTCTBYIOLUMM, CyieOHas KOJIerus ykasana,
YTO JaHHble 3eMEJbHbIE YYAaCTKM YaCTUYHO PACHOJIOXKEHbl B I'pPaHULIAX 3€MEIb
¢benepanbHOl  cOOCTBEHHOCTH B cocTaBe JlaroMpicCKOro — y4acTKOBOFO
JecHu4ectTBa, Bxonsmero B COYMHCKMI HalMOHaNbHBIA Tmapk. PeineHue 06
U3BSTHH 3eMEJIbHBIX YYACTKOB YIIOJTHOMOUYEHHBIMH OpraHaMi HE MPUHUMAIIOCh.

Kpome Toro, cynoMm amnemwisiiMOHHOW MHCTAHUMM YKa3aHO, YTO B
KaJaCTPOBOM JieJie MO MEXEBAHUI0 UCXOJHOI0 3€MeJIbHOrO y4acTKa OTCYTCTBYIOT
JI0Ka3aTenbCTBA COMIACOBAHUS €ro TpPaHUll C TEPPUTOPHAIBHBEIM OpPraHOM
Pocumymniectna.

[IpuruMas BO BHUMaHHUE H3JIOKEHHOE, CyJl aneJUIILMOHHOW WHCTaHIMH
NpUIIEN K BBIBOAY O TOM, YTO TpPaBO COOCTBEHHOCTH Yy II€PBOHAYAIBHOIO
cOOCTBEHHHMKA HA UCXOJHBIM 3eMeNbHbIN Y4aCTOK BO3HUKIIO HE3aKOHHO, B CBA3H C
YeM OH He UMeJl IIpaBa pacropsKaTbCst UM.

[TomumMo 3TOrO, B Cyle ameUIALUOHHON UHCTAHUMMU OTBETYMKOM 3asiBJICHO
XOaTalCTBO O HA3HAYECHUHU MO ey CyAeOHOM 3KCIEPTHU3bl, B yAOBJIETBOPEHHH
KOTOPOT'O OTKa3aHo.

C BBIBOJAMM Cy[a ane/UIAIMOHHOM HHCTaHUMM cornacwica YeTBEpThIi
KacCallMOHHBIN Cy1 o01ieH IopUCAUKLIUY.



CyneOnas Kojjlerus 1o TrpaxaaHcKum neinam Bepxosnoro Cyna
Poccuiickoli ®enmepauuu HaxXOAWT, YTO aNe/UALHOHHOE ONpeAcTeHHE U
Ompefe/ieHue Cy1a KaCCallMOHHON WHCTAHIMU MPUHATHI ¢ HApYIIEHHEM 3aKOHA,
COITIACUTBHCS C HUMH HEJb34 110 CIEAYIOIIMM OCHOBAHHUSIM.

C yuérom mnonoxenuét cr. 2, 195, 196 wu 198 I'paxmaHckoro
npoueccyanbHoro  kozekca  Poccuiickoiik  @egepaumu W pa3bACHEHUH,
comepxammxcd B mn. 2 ¥ 3 mnoctaHosieHus Ilnenyma BepxoBHoro Cyna
Poccuiickoil @eneparun ot 19 nexabps 2003 r. Ne 23 «O cymeOHOM pelIeHH»,
AJIs IIOCTAHOBJIEHHs] 3aKOHHOTO M OOOCHOBAaHHOTO pelIeHHs CYIy HeoOXO0IuMO
JlaTh KBAIU(MUKALMIO OTHOIIEHHSM CTOPOH CIOpa, ONpeNeUTh 3aKOH, KOTOPBIH
9TH MPABOOTHOLIECHUA PETyJIUpPYyeT, YCTAHOBUTH BCE 3HAUKMMBbIe OOCTOSATENLCTBA,
U3JI0XKHUTh OOOCHOBaHHE CBOMX BBIBOJIOB B MOTHBHPOBOYHOM 4YacTH CyIeOHOrO
aKTa 4 cpOpMyJIMpPOBATh pelICHHE MO CIOPY B €ro Pe30JIOTHBHON YacTH, YTOGHI
OHO OBbLIO HCTIOTHUMBIM.

Yka3zaHHBIM TpGGOBaHI/ISIM MMOCTaHOBJIEHHBIC CyJ_'[e6HbIe AKThI HE OTBE€YalOT.

Kaxk ycranoBneHo 4. 1 ct. 9 Koncrutynuu Poccuiickoit @enepariuu, 3eMis 1
Jpyrue IMpUPOAHBIE pECYpChbl HCHOJNB3YIOTCS M OXpaHsAwTcs B Poccuiickoii
Qepepauyy KaKk OCHOBA J>KM3HU U AESTEIBHOCTH HApOAOB, MPOXUBAKOIIUX Ha
COOTBETCTBYIOLIEH TEPPUTOPUH.

3emsisi U Jpyrue TpPUPOIHBIE PECYPChl MOTYT HaXOAMTbCS B YacTHOM,
rocyapCTBEeHHOU, MyHHIIUNTAILHON ¥ MHBIX (hopMax coOOCTBEHHOCTH (4. 2).

ITpu stom B Poccuiickoii @enepanyi MpU3HAIOTCA U 3aIUMILIAIOTCS PaBHBIM
o0pa3oM 4YacTHasl, TOCyJapCTBEHHas, MYyHHIHUNAIbHAS ¥ HHbIE (OPMBI
cobcrBeHHOCTH (4. 2 ¢T. 8 KoHcTutynmu Poccutickoit @enepanun).

2 . .

B cootBercTBHM co cT. 130, 131, 141° I'paxxaanckoro koaekca Poccuiickoii
®enepanu 3eMeNIbHBIE YYaCTKU OTHOCSTCS K HEABMXKMMBIM BelllaM, IIpaBo
COOCTBEHHOCTH Ha KOTOPbIE MOAJICKHUT PErUCTPALIUH.

B cuny cr. 8' Ha3BaHHOrO KoJeKCa rocyJapcTBeHHAs PEerMCTpallysl NpaB Ha
HUMYIIECTBO OCYIIECTBISETCS YNOJHOMOYEHHBIM B COOTBETCTBHH C 3aKOHOM
OpraHOM Ha OCHOBE NMPUHLIMIIOB MPOBEPKHU 3aKOHHOCTH OCHOBAaHWM pErucTpalu,
yOJIUYHOCTH U JOCTOBEPHOCTH roCy IapcTBEHHOIo peecTpa (ab3aw BTOpoi II. 1).

IIpaBa Ha WMYIIECTBO, MOJJEXAIlUE TIOCYIapCTBEHHON perucTpaluH,
BO3HMKAIOT, H3MEHSIOTCS M I[peKpallaloTcs C  MOMEHTa  BHECEHHs
COOTBETCTBYIOIIEH 3amMCd B TOCYJapCTBEHHBIH peecTp, €ClIM HWHOE He
YCTaHOBJICHO 3aKOHOM (II. 2).

3aperucTpUpOBaHHOE [PAaBO MOXXET OBITH OCIOPEHO TOJNBKO B CyAeOHOM
nopsiake. Jluimo, yka3aHHOe B TOCYJAapCTBEHHOM peecTpe B  KaydecTBe
npaBooOanaresisi, NPU3HAETCS TAaKOBBIM, IIOKA B YCTAHOBJIEHHOM 3aKOHOM
HOpPSIJIKE B PEECTP HE BHECEHA 3aITUCh 00 HHOM.



Ilpy BO3HUKHOBEHHHM CIIOpa B OTHOLIEHHH 3aperHCTPHPOBAHHOIO IpaBa
JIMILIO, KOTOpOE 3Hal0 MM AOKHO OBUIO 3HATh O HEJOCTOBEPHOCTH IaHHBIX
rOCY/JJapCTBEHHOIO peecTpa, He BIIpaBe CChLIAThCs HAa COOTBETCTBYIOIIME JaHHBIE.

[Ipuobperatens HEIBUKMMOIO MMYLIECTBA, [OJaraBUIMUCA MpPH  €ro
NpUOOpeTeHU  Ha  JaHHble  TOCYAapCTBEHHOrO  peecTpa,  IIPHU3HAETCH
nodpocoBecTHBIM (cT. 234 1 302), noka B Cy/e0HOM HOPSAKE HE JOKA3aHO, YTO OH
3HaJ MM JOJDKeH Obul 3HaTh OO0 OTCYTCTBUHM IpaBa Ha OTYYXKIEHHE ITOrO
UMYIIECTBA Y JIMIA, OT KOTOPOTO eMy IepellIH paBa Ha Hero (11. 6).

B nocranosnennu [lnenyma BepxoBHoro Cyzaa Poccuiickoit ®denepaniuu oT
23 ntoHs 2015 r. Ne 25 «O npuMeHeHHH CylaMi HEKOTOPBIX MOJIOXKEHH pa3aena [
yacTu nepsoil [ paxnanckoro koxekca Pocculickoit @enepaunn» pa3bsiCHEHO, YTO
cr. 8! I'paxxnanckoro  xomekca  Poccuiickoit  ®Denepanuu  COAEpPKUT
OCHOBOINIOJIATAIOIIME MpaBUjia TOCYAApPCTBEHHOW pEerucTpallMd IIpaB  Ha
MMYLIECTBO, MOMAJICKAME MMPUMEHEHUIO HE3aBUCHUMO OT TOrO, 4YTO SBIsETCA
00BEKTOM perucTpanuu (IpaBa Ha HEIBIXKUMOE HMMYLIECTBO, AOJS B YCTaBHOM
Kanurtajge oOIecTBa ¢ OrpaHHYeHHON OTBETCTBEHHOCTHIO W 1p.). JlaHHas HopMa
pacrpocTpaHsieTcsi Ha pPErucTpaldio B  pa3u4HbIX peecTpax: ExwHOM
roCyJapCTBEHHOM peecTpe MpaB Ha HEIBMXXKMMOE WMYLIECTBO U CHENOK C HHM,
EnnHoM rocyiapcTBEHHOM peecTpe IOpUANYECKUX JTUL U T.1.

B nocranosnenuun Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu
Ne 10, I'Inenyma Bricmiero Apourpaxuoro Cyaa Poccuiickoit ®@enepanum Ne 22 ot
29 anpenst 2010 r. «O HEKOTOPBIX BONPOCAX, BOHUKAIOIIUX B CyJeOHOH MpaKTHKe
IIpU pa3pelieHuH CIOPOB, CBA3AHHBIX C 3aLUUTOH MpaBa COOCTBEHHOCTH M APYTHX
BEIIHBIX TNpaB» (manmee — mnocTaHoBiaeHue Ne 10/22) pa3bsICHEHO, YTO
JI0Ka3aTelIbCTBOM TpaBa COOCTBEHHOCTH Ha HEABMKUMOE HMYLIECTBO SIBJISIETCS
BbIlMCKa M3 EAMHOrO rocyiapcTBEHHOIO peecTpa IpaB Ha HEABHXHMOE
UMYLIECTBO M CHEJNOK ¢ HUM. IIpM OTCYTCTBMM roCyAapCTBEHHOH perucTpaiuu
IpaBo COOCTBEHHOCTH J[AOKa3bIBAE€TCS C TOMOIINBIO JIIOOBIX NPenyCMOTPEHHBIX
MpoLeCCyalbHBIM  3aKOHOJAATENbCTBOM  JIOKA3aTeNbCTB,  MOATBEPKAAIOLINX
BO3HUKHOBEHHE 3TOrO IpaBa y UcTLa (ab3al Tpetuii 1. 36).

['ocynapcTBeHHas perucTpanys 1paB Ha HEeABMKUMOE UMYIIECTBO U CIETIOK
C HHUM — 3TO IOPUAMYECKHN aKT IPU3HAHUSA U IOATBEPXKIEHHUS IOCYyIAapCTBOM
BO3HHKHOBEHHS, OTpaHU4YeHHUs (0OpeMeHEeHHs1), Tepexoa WIH NPEKpalleHus IIpaB
HAa HEIBHXKHMMOE HMMYIIECTBO B COOTBETCTBUM C ['pakIaHCKHMM KOIEKCOM
Poccniickoii ODenepalnu. ["'ocynapcTBeHHas perucrpauus SIBIIAETCSA
€IMHCTBEHHBIM JI0Ka3aTeJIbCTBOM CYILECTBOBAHUS 3aperHCTPUPOBAHHOIO IpaBa.
3aperucTpupoBaHHOE MIPABO HA HEJIBHUKMMOE MMYIIECTBO MOXXET OBITh OCIOPEHO
TOJILKO B CyAe6HOM nopsiake. IIOCKOIbKY IPpU TaKOM OCIIapUBAHMHM CyJl paspelact
CIOp O TPaXIAHCKHUX MpaBax Ha HEIBMXMMOE HMYIIECTBO, COOTBETCTBYIOIIME
TpeGOBaHUS pacCMATPUBAOTCS B MOPSIIKE HCKOBOTO IIPOU3BO/CTBA (a03al epBbIid
m. 52).



W3 npuBen€HHBIX TOJOXEHUH 3akoHa M pa3bicHeHud I[LieHymoB
Bepxosaoro Cyna Poccuiickoii ®@eaepauyuu u Beicmero Ap6utpaxsoro Cynaa
Poccuiickoit  ®epepauun  ciaeayeT, 4YTO  3aperMCTPHPOBAHHOE  MPaBO
COOCTBEHHOCTH Ha HEIBM)XKUMOE HMMYILECTBO MOXET OBITh OCIIOPEHO TOJBKO B
CyaeOHOM mopsaKe, MpU JTOM BCIEACTBHE IMPE3YMIILUMH JIOCTOBEPHOCTH
roCyJapCTBEHHOH perucTpalui mnpaba 00s3aHHOCTH JOKa3aTh OTCYTCTBHE 3TOrO
[IpaBa BO3J1aracTcs Ha JIUII0, KOTOPOE 3TO MPaBO OCIIApUBAET.

CoOTBEeTCTBEHHO, BCE COMHEHHsI TOJIKYIOTCS B TOJb3y JIMIA, IIPaBo
KOTOPOTO 3aperuCTPUPOBAHO B MyOIMYHOM rocyJapCTBEHHOM peecTpe.

ITokynaTens HEABMXXHMOrO MMYIIECTBA, IojaraBliyics Ha naHHeie EI'PH,
IIpU3HAETCs JOOPOCOBECTHBIM, NOKA B Cye He OyJeT JOKa3aHo, YTO OH 3HAJ HIIH
JOJbKeH ObUT 3HATh 00 OTCYTCTBHMHM Yy MPOJaBIia IpaBa Ha ero OTYYXACHHE.

M3 ycTaHOBNEHHBIX OOCTOATENBLCTB Aena cienyeT, uro 3umudeB K.H. cran
COOCTBEHHHKOM HM3HAUaJIBHOIO 3€MEJBFHOTO y4acTKa y)Ke IOCje TOro, Kak MpaBo
nepBoro codocTBeHHKa Obu10 3apeructpupoaHo B EI'PH, Ha naHHble KOTOpOro oH
BIlpaBe ObUI Nonaratbes, npaBo 3umudeBa K.H. taxke 3apeructpupoBano B EI'PH,
BCJICICTBHE Yero IpH pa3pellieHuu CIopa Cyd B CHUIY NPUBEAEHHBIX BBILIE HOPM
MaTepUAILHOTO TpaBa 00s3aH OBUT UCXOIUTH U3 MPE3yMIILUH A0OPOCOBECTHOCTU
OTBETYMKA Kak mpuodperarenss 1 COOCTBEHHHWKA 3eMENIbHOI0 y4dacTKa, [IOKa He
JI0Ka3aHo o0paTHOe, TIPU ATOM 00sI3aHHOCTh JTI0Ka3aTh OOpaTHOEe B JaHHOM Cilydae
JOJKHA OBITH BO3JIOXKEHA Ha MPOKYypopa.

OnHako [JaHHBIE TIOJNIOXKEHHMS CyJaMH Y4YTeHbl He ObUIM, IpaBa Ha
HEJIBXKMMOE MMYIIIECTBO, 3aperucTpupoBanHbie B EI'PH, nocrasieHs! cyaoM moa
COMHEHHE B OTCYTCTBHE HaJIEKAIIMX K TOMY OCHOBaHU.

B cootBercTBuHM ¢ 1. 1 cT. 3 DenepansHoro 3akoHa ot 25 oktabps 2001 r.
Ne 137-®3 «O BBeaeHuud B JelcTBUe 3eMelIbHOro kopekca Pocculickoit
Qenepauun» MpaBo MOXKU3ZHEHHOrO HACIENYEeMOTro BIAACHUSA HAXOAAILIUMHCA B
roCyJapCTBEHHOH WM MyHUIMMNaJIbHONH COOCTBEHHOCTH 3€MEIbHBIMUA YYaCTKaMH,
NpuoOpeTEHHOE IPakIaHWHOM [0 IHS BBEJeHUs B IEHCTBUE 3EMENBHOIO KOAEKca
Pocculickoii @enepauiyu, COXpaHsaeTCsl.

['ocynapcTBeHHBIE  aKThl, CBHJAETENbCTBA U  Jpyrue  JOKYMEHTHI,
yIOCTOBEPSAIOIIME MpaBa Ha 3eMJI0 M BbIAAHHbIE IPaKJaHaM WM IOPHIAMYECKHM
JWIaM g0 BBeleHusi B JeictBue PenepanpHoro 3akoHa ot 21 mong 1997 r.
Ne 122-®03 «O rocyaapCTBeHHOM perucTpanuu NpaB Ha HEABMXXUMOE UMYIIECTBO
U CHENOK C HUM)», HMCIOT PaBHYIO IOPUINYECKYIO CUIIy € 3amucamMu B Enunom
roCyIapCTBEHHOM peecTpe MpaB Ha HEABH)KUMOE UMYILECTBO H CIEJIOK C HUM.

INpusHatoTcss AEUCTBUTENHHBIMA M MMEIOT PaBHYIO IOPHAMYECKYIO CHUITy C
3anmucsaIMH B EQMHOM rocy1apcTBEHHOM peecTpe NpaB Ha HEABHXXMMOE UMYIIECTBO
¥ CIEJIOK C HUM BBIJ@HHBIE MIOCNe BBelleHUs B nelicrBre PeaepanbHOro 3aKOHa OT
21 wmrons 1997 1. Ne 122-®3 «O rocynapCTBEeHHOM perucTpaidi IpaB Ha
HEJBIXKMMOE MMYIIECTBO U CIENOK ¢ HMM» [0 Havajla BbIAa4d CBHUACTENBCTB O
rOCyIapCTBEHHOM perucTpalny npas 1o Gopme, yTBEPKAEHHON MOCTAHOBJICHUEM



IlpaBurensctBa Poccuiickoii ®enepamn ot 18 despans 1998 r. Ne 219 «O6
yrBepxaennu I[Ipasun BefeHns EnuHOro rocyaapcTBEeHHOrO peectpa IpaB Ha
HEIBIKHMOE HUMYIIECTBO M CAENOK C HHUM», CBUACTEJIbCTBA O IIpaBe
COOCTBEHHOCTH Ha 3eMmo Mo ¢Gopme, yTBepxkieHHOM ykazom IlpesmaeHra
Poccuiickoit ®enepauuu ot 27 oktadps 1993 r. Ne 1767 «O peryavpoBaHuu
3€MeJIbHBIX OTHOILIEHUHM W pa3BUTUU arpapHoii pedopmel B Poccum», a Taxke
rOCyJapCTBEHHbIE aKThl O IIpaBe MOXHU3HEHHOrO0 HaCJIeIyeMOro BiaJeHus
3eMEJbHBIMU yYacTKaMH, IIpaBe [MOCTOSHHOTO (0OeCCPOYHOro) IOIL30BAHMS
3eMEeIbHBIMH Y4YacTKaMd Mo (opmam, yTBEepXIEHHBIM mocTaHosieHHeM Cosera
Munuctpos PCOCP ot 17 centsadps 1991 r. Ne 493 «O6 yTBepxaeHUH (opm
rOCy/IapCTBEHHOIO aKTa Ha MpaBO COOCTBEHHOCTH Ha 3€MIIIO, IOKH3HEHHOIO
HacjlelyeMoro BiaJeHusi, 6eccpoyHOro (TMOCTOSHHOIO) IMOJNB30BaHUS 3eMJei»,
CBUAETEJIBCTBA O MMpaBe COOCTBEHHOCTH Ha 3eMII0 1o ¢opMe, YTBEPKIEHHOM
nocraHoBleHueM lIpaButenscTBa Poccuiickoii ®@enepanuu ot 19 mapra 1992 r.
Ne 177 «O6 ytBepxaeHuu ¢opM CBHACTEILCTBA O TpaBe COOCTBEHHOCTH Ha
3eMJII0, JOroBopa apeHIbl 3eMellb CeIbCKOXO3AHUCTBEHHOTO Ha3HAYeHHI M
JIOr0OBOpa  BPEMEHHOTO  IOJIb30BaHHUA  3eMJEH  CENbCKOXO3SHCTBEHHOTO
Ha3zHaueHus» (1. 9 Ha3BaHHOI'O BBILIE 3aKOHA).

B cuny ct. 69 ®enepanbHoro 3akoHa ot 13 wmrons 2015 r. Ne 218-@3 «O
rOCYy/JapCTBEHHOM  perucTpaldd  HEIBW)XXMMOCTH» IpaBa Ha  OOBEKTHI
HEJBM)XKMMOCTH, BO3HUKIIKE 10 IHS BCTYIUIEHHS B cUily DenepaibHOro 3akoHa ot
21 wons 1997 r. Ne 122-®3 «O rocyJapCTBEHHOHN perucTpauud IpaB Ha
HEJIBUKUMOE HMYIIECTBO M CHEJIOK C HHUMY», [PU3HAIOTCS HOPUANYECKU
JIeHCTBUTENbHBIMH IIPH OTCYTCTBUU UX FOCYAApCTBEHHOM peructpaiuu B EnuHom
rOCyJJapCTBEHHOM peecTpe HeABHXKUMOCTH. ['ocyjapcTBeHHas perucrpanys TaKux
npaB B EIWHOM rocygapCTBEHHOM peecTpe HEJBHKUMOCTH IPOBOAUTCS IIO
XKeNnaHuo ux obnanarenei (4. 1).

TexHUYECKHH YYET WM rOCyAapCTBEHHBIH y4éT OOBEKTOB HEIBUXXHMOCTH,
B TOM 4YHCJE€ OCYyLIECTBIEHHBIE B YCTaHOBJIEHHOM 3aKOHOJATENbCTBOM
Poccuiickoit @enepanny nopsake A0 AHS BCTyIUIEHHs B cuily DenepanbHOro
3akoHa oT 24 wmoas 2007 r. Ne 221-®3 «O rocynapcTBEHHOM KajacTpe
HEJ[BHIKUMOCTHY», IIPH3HAETCS IOPUINUECKH IeHCTBUTENBHBIM, U TaKue OOBEKTHI
CUMTAIOTCA paHee YYTEHHBIMH OOBEKTaMU HEIBHXKMMOro uMylnectsa. IIpu stoM
O0OBEKTHl  HEJBW)KUMOCTH, T[OCYHapCTBEHHBIH  KajaCTpOBBIM  y4éT  HIIH
rOCy/lapCTBEHHBIA Y4&T, B TOM UHCJIE TEeXHUYECKUH Yy4€T, KOTOpPHIX HE
OCYIIEeCTBIEH, HO MpaBa Ha KOTOpblEe 3aperucTpupoBaHbl B  Enunom
roCy1apCTBEHHOM peecTpe HEIBMKMMOCTH U HE IIPEKpallleHbl H KOTOPBIM
IPUCBOEHbl OpPraHOM perucTpalyy IIpaB YCJIOBHBIE HOMeEpa B IOpPSJKe,
YCTAHOBJIEHHOM B cOOTBeTCTBMM ¢ DenepaibHbIM 3akoHOM OT 21 wmroms 1997 .
Ne 122-®3 «O rocyaapcTBEHHOW perucTpauyy Mpas Ha HEJABHIKMMOE UMYIIECTBO
U CHEIOK C HHM», TaKKe CUYHTAIOTCS paHee YYTEHHBIMH OOBEKTaMM
HEJIBHOKMMOCTH (4. 4).
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YIoBneTBOpAs HMCK MNPOKypopa MO HACTOAIEMY ey, Cyd IIEPBOM
HWHCTAaHLMH COCJAJCI Ha TO, YTO CIOpPHBbIE 3eMeNbHBIC YYaCTKH OTHOCATCA K
3eMIIIM JIaroMBICCKOTO y4acTKOBOI'O JIECHMYECTBA TIO JaHHBIM JIECOYCTPOMCTBA
1997 rona, koTopble coCTaBIsIM TeppuTOpHi0 COYMHCKOrO HAIMOHAIBLHOIO
napKa, ¥ HaXoIATCs B (ellepanbHO COOCTBEHHOCTH B COCTaBe paHee YYTEHHOIO
3€MEJIBHOI0 Y4acTKa 0000 OXpaHsAeMOl NPUPOAHON TEPPUTOPHH.

C 3TuM corjacuics u cyna aneJUILIMOHHON HHCTAHIMH.

Mexny temM cyAOM YCTaHOBIEHO, YTO B KadyeCTBE paHee YYTEHHOIO Ha
rOCYJapCTBEHHBI KaJaCTpOBBIA Y4YET IOCTaBJIEH 3€MEJIbHBIM ydacTOoK ¢
KaJacTpOBBIM  HOMEPOM M3 KaTeropuu 3eMmelib 0co0o
OXPaHsEMBIX IIPUPOJHBIX TEPPUTOPUH.

Hanuuue HGpCCG‘IGHI/Iﬁ WM HaJOXCHUM rpaHul AaHHOI'0 3EMEJIBHOI'O
ydaCTKa C€ TIpaHHOaMHW 3€MEJIBHOIoO ydacTka C KagacTPpOBBIM HOMEPOM
CYAOM HE YCTAHOBJICHO.

Ccputasicy Ha cropaBky crenuaniucta OI'bBY «CounHCKUH HAMOHATBHBIH
apK», OCHOBaHHYIO Ha Marepuaiax JiecoyctporcrBa 1997 ropa, cyn nepBo
VMHCTaHIMU He y4&€n MpuBeAEHHbIE BbIlIEe MOJIOXEHUs [paxaaHckoro kojekca
Poccuiickoli @epepauuu o0 MNOpe3yMILUH JOCTOBEPHOCTH OCYAAapCTBEHHOM
perucTpalMd IMpaB Ha HEABMKHMOE UMYLIECTBO, a TakXKe He IPUMEHWI
CrieliMalIbHbIE MooxkeHus 4. 3 cT. 14 OenepansHoro 3akoHa ot 21 nekabps 2004 r.
Ne 172-®@3 «O nepeBojie 3eMeb WK 3€MeJIbHbIX YYACTKOB U3 OOHOM KaTeropuu B
OpPYTYHO», COIJIaCHO KOTOpPBIM, €CIH B COOTBETCTBMH CO CBEICHUSIMH,
COZepXKallMMKICS B FOCYAapCTBEHHOM JIECHOM peecTpe, JIECHOM IUlaHe cyObekTa
Poccuiickoit @enepannu, 3€MeNbHBIM YYaCTOK OTHOCHUTCS K KAaTerOpUU 3€MEIb
JecHoro ¢)oHAa, a B COOTBETCTBUHM CO CBEAECHUsIMH ENMHOro rocyIapcTBEHHOTO
peectpa HEJIBHXKMMOCTH, [IPaBOYyCTaHABIMBAIOIIMMHA WU
PaBOYyAOCTOBEPSIONIMMHU JOKYMEHTaMHU Ha 3€MEJIbHBIE YYACTKH 3TOT 3€MEJIbHBIN
y4acTOK OTHECEH K HHOU KaTeropuu 3€MeNb, NPUHAIICKHOCTh 3€MENIBHOIO
y4acTKa K ompeAcsiEHHON KaTreropuu 3eMellb ONpeAenseTcs] B COOTBETCTBHHU CO
CBEICHHAMH, cojJepxalMMmucs B EIWHOM  rocyapcTBEHHOM — peecTpe
HEJIBMDKMMOCTH, JUOO B COOTBETCTBUM CO CBEINCHUSMM, YKa3aHHbIMU B
MIPaBOYCTAaHABJIMBAIOIIUX WM MIPABOYJOCTOBEPAIOIINX JOKYMEHTaX Ha 3eMeJbHbIe
Y4acTKH, IPH OTCYTCTBUM TakUX CBeleHUU B ENMHOM rocynapCTBEHHOM peecTpe
HEIBM)KHMOCTH, 32 UCKITIOYEHHEM CIIy4yaeB, NPeIyCMOTPEHHBIX 44. 6 U 9 naHHOH
CTaThbM. DTH NpaBUIia PUMEHSIOTCS B Cllydae, eciM IpaBa IpaBoobiagarens UiH
IpeIbIIyIIHX IpaBoobiagaTesied Ha 3eMeNIbHbIM y4acTOK BO3HHUKIH 0 1 sHBaps
2016.

B HapylieHne yKa3aHHOI HOPMBI 3aKOHA Cy]l IEPBOH MHCTAHLMH ONPEIeITHI
NPUHAIJIEKHOCTh 3€MEIBHOr0 y4acTKa IO JAHHBIM JIECOYCTPOWMCTBA BOIPEKH
ceeaenusM EI'PH u npaBoycTanaBivBaromero J0KyMeHTa.

B cuny m. 1 4. 6 cr. 14 HasBaHHOro Bellle PDenepanbHOro 3aKOHa OT
21 pexabps 2004 r. Ne 172-®3 mnosnoxeHus 4. 3 JaHHOW CTaThbU He
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pacnpoCTpaHAIOTCS Ha 3€MENbHBIE YYaCTKH, paclojioKeHHbIE B TPaHHULIAX 0C000
OXPaHSAEMBIX IPUPOIHBIX TEPPUTOPHH, TEPPUTOpPUN OOBEKTOB KyJIBTYpHOTO
HacJeIds peJIUrMo3HOro Ha3HAYEHHS.

DakT HaxOXJEHHs CIOPHOIO 3eMeNbHOI0 ydacTKa B TpaHHLax o0cobo
OXpaHseMOH IPUPOIHON TEPPUTOPUHU CYJIOM HE YCTAHOBJICH.

OO6CcTOATENHCTB TOrO, YTO HAa MOMEHT IMpepocTtaBieHus [[padeHko B.B.
HUCXOJHBIM y4aCTOK C KaJaCTPOBBIM HOMeEpOM HaXOOUJICS B
CYLECTBOBABIIMX TOraa rpaHuiax COYMHCKOTro HAI[MOHAJIBHOTO MapKa, CYyIOoM He
YCTaHOBJIEHO.

CornacHo npeamOyne PeaepanbHOro 3akoHa oT 14 mMapta 1995 r. Ne 33-03
«O6 0c060 oxpaHsieMbIX IPUPOIHBIX TEPPUTOPHULX», BCTYIHUBIIETO B CHILY CO JHA
ero onybnukoBaHus 22 wmapra 1995 1., 0co60 oxpaHsemble MPUPOIHBIE
TEPPUTOPUHM NPEACTABASIOT COOOM YYacTKH 3€MJIM, BOJHOH TIOBEPXHOCTH H
BO3yIIHOTO TMPOCTPAHCTBA HaJ, HHUMH, TJ€ paclojaraloTcs TMPUPOIHBIE
KOMIUIEKCBI M OOBEKTbl, OOBEKTHl pacTUTEIBLHOr0O M JKWUBOTHOTO MHpa,
€CTECTBEHHBIE  JKOJOTMYECKHE  CHCTeMbl,  KOTOPBIE  HMMEIT  0coboe
IPUPOJIOOXPAHHOE, HAy4yHOe, KYyJIbTYpHOE, 3CTETHYECKOe, peKpeallHOHHOe U
O3/I0POBUTEIIBHOE  3HA4YeHHE, KOTOpble  H3BATHl  PEIIEHUSMH  OpPraHOB
rOCyJJapCTBEHHOM BJIaCTU TIOJHOCTBIO HJIM YaCTHYHO M3 XO3SHCTBEHHOIO
MCTIOJIB30BaHUS U JJIsl KOTOPBIX YCTAHOBJIEH PEXUM 0CO00M OXpaHBbI.

B cuny m. 2 cr. 2 3TOro 3akoHa ¢ y4€TOM OCOOEHHOCTEH pexuma oco0o
OXpaHSEeMbIX NPHUPOAHBIX TEPPUTOPUH pazIudaloTCs MEPEYUCIICHHbIE B JTaHHOM
NYHKTE KATETOpHUH YKa3aHHbIX TEPPHUTOPHUil, B TOM YHCJIe HALIMOHAJIBHBIE MapKU
(noam. «6»).

[Ipy 53ToM CyooM JOMyIIEHbl M CYIIECTBEHHbIE HApyLIEHHS HOPM
HpolleccyajlbHOTO MpaBa.

B cootBercTBUH € 4. 1 cT. 56 I'paxxaaHCKOro MnpoLeccyalbHOro KOoAeKca
Poccuiickoit ®@enepanuu Kaxxaas CTOpOHA JI0JKHA JOKa3aTh T€ U 0OCTOATENbCTBA,
Ha KOTOpbIe OHA CChUIAETCSA KaK Ha OCHOBAaHHUS CBOMX TpeOOBaHHI M BO3PaKCHHUH,
€CJId HHOE He NPelyCMOTPEHO (PelepalbHBIM 3aKOHOM.

N3 naHHOM HOPMBI TIPOLIECCYallbHOTO IpaBa B  COBOKYIIHOCTH C
MpUBEAEHHBIMU BBIIIE ITOJIOXEHUSMHU CT. 8! I'paxxganckoro konekca Poccuiickon
®Qenepalud CIeayeT, YTO MPU OCHAPUBAHMMU IPOKYPOPOM 3apErMCTPHPOBAHHOIO
npaBa Ha HEOBIKHUMOE HMYIIECTBO OOS3aHHOCTb JO0Ka3aTh OOCTOSATENBCTBA,
OIIpOBepraolilfe ocrnapuBacMoe IpaBo, JOIKHA OBITH BO3JIOXKEHA Ha IIPOKYpOpa.

3aperucTpUpOBaHHOE [PABO MPEIOMHUPYETCS HeHCTBUTENBHBIM, IIOKAa HE
Jl0Ka3zaHo obpartHoe.

B noarBepxkaeHUe TOBOJOB O HAJIOKEHHH 3€MENIBHBIX y4aCTKOB OTBETYHKA
Ha 3eMiid (efepanbHOi COOCTBEHHOCTH, BXoaslye B COYMHCKMHA HALMOHAIBHBIN
napK, NPOKypOpOM MpeAcTaBieHsl 3aKmodenus crnenuanucta PI'bY «CounHckuit
HAIMOHAJIBHBIH mapk» MHUHHCTEpPCTBA NPUPOAHBIX PECYPCOB U IKOJOTUU
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Poccuiickoit ®Denepauun, B KOTOPBIX COJEPXKATCA BEIBOABI O YaCTHYHOM
HAJIOXKEHUU 3€MENbHBIX YYaCTKOB OTBETYMKA Ha TeppUTOpUI0 JlaroMeiccKoro
Y4aCTKOBOIO JIECCHUYECTBA.

Bo3spaxas npotus TpeOoBaHUN MPOKYpOpa, OTBETHHMK 3asABJIsIT XOAATAHCTBO
O HA3HAYEHWUH MO JeNny cyAeOHOH 3eMJIeyCTPOUTENbHON IKCIIEPTU3bI, IPEACTABUB
CYAy 3aKJIIOYeHHUs CIeNUalNuCTa, OIpoBeprarouye (akT HaJOXKEHHS T'PaHHI]
CIIOPHBIX Y4aCTKOB Ha 3eMJIH (eaepabHOl COOCTBEHHOCTH.

Otka3sbiBasi B yOBIETBOPEHUHU XoJaTalicTBa O Ha3HAUEHUM SKCHEPTH3BI U
yIOBJETBOpsAss TpeOoBaHMS MPOKYpopa, Cyl TpHIeNl K BBIBOAY O TOM, YTO
UMeIoIIKecs B Jiefie JOKa3aTelbCTBa SBJISIOTCS TOCTATOYHBIMH JUIS PACCMOTPEHHUS
JieN1a Mo CYLIECTBY.

Ilpy »3TOM cCyn cocnajics Ha TO, 4YTO 3aKJIIOYEHHS ClELHAINCTA
OI'BY «CounHCcKUI HaMOHANBHBIA Mapk» MUHHUCTEPCTBA MPUPOIHBIX PECYPCOB
u oxosiorun Poccuiickoil @eepaiiy SBISIOTCS HaAJIeXKAIUMK JOKa3aTeIbCTBAMU
10 Jely U NOATBEPXKAAIOT PaKT HAJIOKEHUS TPAHUI] 3€MEJIbHBIX y4aCTKOB.

Takum  o6pa3oM, cCynbpl HeoOOCHOBAaHHO  OTHAIM  MpeANOYTEHHE
A0Ka3aTelbCTBaM, IPEACTABICHHBIM IPOKYPOPOM B 0OOCHOBaHHE 3asIBIICHUS, U HE
JAJIHA IpU 3TOM HaAJIe)Kalled OLEHKH B COBOKYITHOCTH BCEM J0Ka3aTelbCTBaM, B
TOM 4YHCII€ NPEACTaBIE€HHBIM OTBETYHKOM, YeM HApPYIUWIM MOJOXKEHHs CT. 67
I'paxxmaHckoro npoueccyalbHOro Kogekca Poccuiickoit ®deneparuu.

OnHako cyjaMu He YYTEHO, YTO 3aKJIFOYEHHUS CIIELUATIMCTA, TOJyYEeHHbIE 110
pe3ynbTataM  BHeCyAeOHOW  OKCHepTu3bl, He  SABJISIOTCH  AKCIEPTHBIMU
3aKJIFOYEHHUSIMH 10 CMBICIy CT. 55 u 79 I'paxknaHckoro npoleccyaibHOro KoJjiekca
Poccuiickoii ®epepauun. Takue 3aKkimo4eHHs] MOTYT ObITh MPU3HAHBI CYyAOM
NUCbMEHHBIMHU JIOKa3aTeIbCTBAMH, KOTOPhIe MOJJIEXkAT OIleHKE B COBOKYITHOCTH C
JpYTMMU J0Ka3aTelbCTBaMHU.

B napyuieHue nonoxxenuii ct. 79 ['paxx1aHCKOro npoleccyajlbHOro Koaekca
Poccuiickoii ®enepauun Cyl He CO34aJl YCIOBHH JJIsi YCTaHOBJIEHUS (PaKTHUECKUX
00CTOSTENBCTB JleSla U HEOOOCHOBAHHO OTKJIOHMJI XOJaTaiiCTBO OTBETYMKA O
Ha3HA4YeHUH [0 [ey 3eMJICYCTPOMTENbHOH CyneOHOM 3KCIEepTU3bl C ILEJIbIO
HajuIexxalled mpoBepkH BONPOca O HAIOKEHUH I'PaHULl 3€MEJIbHBIX y4aCTKOB.

[ToMmuMO mpoYero, COINIACHO BBHIBOAAM, W3JIOXKEHHBIM B 3aK/IIOYEHHAX
cneunaiucta DOI'BY  «CounHCckMil HauMOHaIbHBIA TAapk» MuHUcCTEpCTBa
IPUPOTHBIX pecypcoB U 3kojoruu Poccuiickonn ®enepauuu, B TpaHHUIAx
3eMEeNIbHOro yuacTka J[arompiCCKOro JIECHUYECTBA HaXOAMTCS TOJNBKO 4acTh
NpUHaAIekKaUIero OTBETYUKY 3eMeIbHOI0 y4acTKa, OJHAKO IPOKYPOPOM 3asBJIEHO
TpeboBaHKe O MpHU3HAHMM OTCYTCTBYMOIUM IpaBa 3umudeBa K.H. Ha cnopheie
3eMeJIbHbIE Y4aCTKU LETMKOM.

Kak crnegyer w3 mocraHoBineHuss Konctutynuonnoro Cyna Poccuiickoi
Oepepanvin ot 28 auBaps 2025 r. Ne 3-I1 «llo pemy o mposepke
KOHCTUTYLMOHHOCTH cT. 12, 209 u 304 I'paxmaHckoro kojekca Poccuiickoi
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®enepanuu 1 4. 5 c1. 1 epepanbroro 3akoHa «O rocy1apCTBEHHON peruCTpaluu
HEJBHXKUMOCTH» B CBSI3HU ¢ xkanobamu rpaxxaan H.W. I'pummunoit, H.3. Tynopaassl
U Apyrux» (manee — mnoctaHoBieHHe KoncturynuonHoro Cyma Poccuiickoit
@epepanun ot 28 suBaps 2025 r. Ne 3-I1), Bo3MoXxHa CUTYyaLus, KOTa 3eMeIbHbINA
y4acTOK, TpeOOBaHHE O TNpPHU3HAHUM 3aPErHCTPHUPOBAHHOIO IpaBa Ha KOTOPBIN
OTCYTCTBYIOLLIMM  3asiBJICHO, HAaXOOUTCS B TIpaHHULAX oOCO00 OXpaHSIEeMOi
IIPUPOIHON TeppuTOpUU (peiepalibHOrO 3HAYEHHUS JIUIID YaCTHYHO. B TOM ciy4ae,
€CJIM OCTajlbHasl (HaxoAsIasAcs 3a IMpejiejaMH 3THX TPAHMI) €ro 4acTh B CHIY
JEHCTBYIOLIErO peryjupoBaHusl (HampuMep, B CHIY IIpelesIbHBIX IMapaMeTpoB
pa3spellIEHHOI0  CTPOMUTENBCTBA, PEKOHCTPYKUMM OOBEKTOB  KalHUTAIBHOrO
CTPOUTENBCTBA) HE MOXET HUCHOJh30BAaThCA B COOTBETCTBHU C YCTaHOBJIEHHBIM
BHJIOM €r'0 Pa3pel€HHOr0 UCNOJIb30BaHUS, 3TO JUILIAET MPAKTHYECKOrO CMBICTIA eé
COXpaHEeHHE Ha IpaBe COOCTBEHHOCTHU MJIK MHOM BELIHOM IpaBe 3a rpaKIaHUHOM.

Ecnu xe octanbHas 4acTh 3€MeENbHOTO Y4YacTKa B CHIy [AeHCTBYIOILEro
[IPABOBOI'O  PETyJMpPOBaHUS MOXET HCIOJIb30BaTbCsl B  COOTBETCTBHH C
YCTAaHOBJICHHBIM BHJOM €r0 pa3pelleHHOro UCIOJb30BaHMs, TO MO CMBICIY CT. 2,
18, 35 (uu. 1 u 2), 36 (4. 2) u 55 (4. 3) Koncruryuuu Poccuiickoit @enepaiiuu He
MOXET HMCKJIIOYaThCsl MPUHATHE CYJOM peLIeHMs], MO3BOJIOLIET0 COXPaHUTh 3a
IpaXKJaHUHOM, NPU HAIUYMUKM COOTBETCTBYIOLIETO BOJIEU3BSIBICHUS IOCIEIHETO,
IpaBO Ha 3Ty €ro 4acThb. B yka3aHHOM cilyyae 3asBJICHHOE B 3allUTy UHTEPECOB
Poccuiickoit ~ ®enepauuud  TpeboBaHMe O MpPU3HAHUU  OTCYTCTBYIOLIUM
3aperucTPUPOBAHHOTO 3a rpakxJaHWMHOM unu otpaxkeHHoro B EI'PH B kauectBe
paHee BO3HHMKLIEro y rpakiaHMHa [paBa Ha TaKOH 3eMeNIbHbIA y4acTOK MOMJIEXKHT
yJIOBJICTBOPEHHUIO MO0 OCHOBAHHIO MPUHAIICKHOCTH Y4acTKa K 0Co00 OXpaHsIeMOil
MPUPOAHON Tepputopun (eaeparbHOTO 3HAYEHHsS TOJNBKO B OTHOILUEHUU TOH €ro
4acTH, KOTOpas HaXOAUTCH B TrpaHHIaX o0co00 OXpaHsfieMOH MPHPOIAHOH
TEPPUTOPUH, TNpPH Y4€Te CyIOM (aKTHUECKUX OOCTOATENbCTB U TIONOXKEHUI
3eMeNIbHOI0  3aKOHOJATENbCTBA M 3aKOHOAATENbCTBA O TI'OCYIapCTBEHHOM
perucTpaluyy HeJJBUXKUMOCTH.

HckoBbie TpeGOBaHKs O MPU3HAHUH OTCYTCTBYIOLIMM IpaBa COOCTBEHHOCTH
OTBETYMKA Ha 3eMeJIbHbIe Y4YacTKH M OJHOBPEMEHHO O MpPHU3HAHUM IIpaBa
COOCTBEHHOCTH SBJISIOTCH B3aMMOMCKIIFOYAIOIIMMH, YTO TaKXe OCTaBIeHO Oe3
BHUMaHHS.

3aiuTa TpaXkJIaHCKHX IIpaB OCYIIECTBISETCS MEPEeYUCIEHHBIMH B CT. 12
I'paxxpanckoro kopekca Poccuiickoit denepauun crocodamu, a TakXkKe HHBIMH
crocobamu, MpexycMOTpeHHBIMH 3aKoHOM. [loa cnocobaMu 3aluThl MPaX IaHCKUX
IpaB TOHUMAIOTCS 3aKpEIUICHHBbIE 3aKOHOM MaTepHAIbHO-IIPABOBBIC MEpBI
OPUHYAUTEIHLHOTO  XapakTepa,  I[OCPEACTBOM  KOTOPBIX  MPOU3BOIMTCS
BOCCTaHOBJIEHHe (MpH3HAHKE) HapylieHHBIX (ocnapuBaeMbix) npas. Ilpuy 3TOM
U30paHHBI CMOCO0 3alllUThl JOJDKEH OBITh HanpaBlieH Ha BOCCTAaHOBJIECHHE
HAPYIIEHHOTO WJIK OCIIOPEHHOTO MpaBa MM 3aKOHHOro MHTepeca. BeiGop criocoba
3al[UTHl HApyLIEHHOTO MpaBa OCYIIECTBISETCS HCTLIOM, OJHAKO 3TOT BHIOOp
ABJISETCS MPABOMEPHBIM U MOXET OBITH MOJJEpHkKaH CyJOM TONBKO B TOM Cly4ae,
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€CJIK OH COOTBETCTBYET XapaKTepy HapylIeHHOTO IpaBa M JCHCTBUTEIBHO
IpUBEAET K peasbHOM 3allliTe 3aKOHHOI'0 HHTEpeca.

B cootrBerctBuu ¢ n. 1 cr. 209 I'paxmanckoro xoxaekca Poccuiickoit
Qenepaiu  COOCTBEHHHKY MPUHANIECKAT TMpaBa BIAJEHUS, II0JB30BAHUSA H
PacCIIOpsSHKEHUS] CBOUM UMYIIIECTBOM.

B cuny c1. 301 maHHOro xonexkca coOCTBEHHHK BIipaBe MCTpeOOBaTh CBOE
UMYLLECTBO U3 Yy>KOIO HE3aKOHHOTO BJIaJICHHS.

Kak mnpenycmorpeno cr. 302 Ha3BaHHOrO BBIIlE KOAEKCa, 4YTO €CIIH
UMYILIECTBO BO3ME3[HO MNPUOOpPETEHO y JHIla, KOTOpOe HE HMENO0 IpaBa €ero
OTYYXJaTh, O 4€M IIpHoOpeTarenb He 3HAT M He MOT 3HaTh (JOOPOCOBECTHBIM
npuobperatens), TO COOCTBEHHHK BIIpaBe HCTPeOOBaThH 3TO MMYIIECTBO OT
npuobpeTaTelns B ciydae, KOrjia UMYIIECTBO YTEPSIHO COOCTBEHHUKOM HIIH JIUIIOM,
KOTOPOMY HMYINECTBO OBUIO mepefaHo COOCTBEHHHMKOM BO BlajeHue, JUOO
NOXMILEHO Yy TOro MIM ApPYyroro, JUOO BBHIOBUIO M3 MX BIAJACHHUS MHBIM NyTEM
NOMHMMO HX BOJH (1. 1).

Kak paszpsicHeno B 1. 32 mnocraHoBiaeHus Ne 10/22, mpumenss crt. 301
I'paxxnanckoro konexca Poccuiickoii Denepauuu, cyaam cieiyeT UMETh B BHUIY,
4YTO COOCTBEHHUK BIIpaBe UCTPeOOBATh CBOE UMYIIECTBO OT JIULA, y KOTOPOTO OHO
(akTUYEeCKH HAaxXOJUTCS B HE3aKOHHOM BiaZeHUH. COOTBETCTBEHHO, C MOMOIIBIO
BUHJMKAalMOHHOTO  HMCKa MOXeT ObIThb  HCTpeOOBAaHO  HWHIWBUIYaJbHO-
olpefelieHHOe HMMYIIECTBO (Bellb), MMEIOLIeecs y HE3aKOHHOIO BJaAeNblia B
HaType.

Takum oOpa3zom, no neny o0 ucTpeOOBaHMM HMYyIIECTBa (3€MEJBHOTO
y4yacTKa) H3 4YYXOro HE3aKOHHOrO BIAJCHHS IOPUIMYECKH 3HAYUMOH W
TIOJIeKAIIeH JOKa3bIBaHHIO ABJISETCS OJTHOBPEMEHHAs COBOKYITHOCTH CJIEIYIOLIIX
00CTOSTENBCTB: HAJIMYHE y UCTIA IIpaBa COOCTBEHHOCTH Ha MMEOLIMICS B HAType
3eMeJIbHBIM YYaCTOK OIpe/ielIicHHOW IUIOIAgd W B OINpelelieHHBIX IpaHHUIax, a
TAKX€ HE3aKOHHOCTb BJIAJEHUS STHM 3€MENIbHBIM YYacTKOM HJIHM €ro 4YacThio
KOHKPETHBIM JTHIIOM (JTUI[aMH ).

CornachHo ct1. 304 I'paxxnanckoro kojekca Poccuiickoit denepaliuu 1paso
TpeOOBaTh YCTpaHEHUSA BCAKHUX HApYLICHHA ero rnpasa, XOTs Obl 3TH HApYILIEHHS H
He OBLIIM COeIUHEHBI C JIMIIICHUEM BIIaJICHUS, TPUHAJIEKUT COOCTBEHHUKY.

B cuny moamn. 2 m. 1 ct. 60 3emensHoro konaekca Poccuiickoil @enepauuu
HapylIeHHOEe MpaBO Ha 3EMENbHBIA y4YacTOK MNOJJIEXKUT BOCCTAHOBIECHUIO B
clIydasiX CaMOBOJIBHOT'O 3aHSATHS 3€MEJIbHOIO y4acTKa.

B 1. 52 mocranoBnenus Ne 10/22 paswsicHEHO, UTO 3aperucCTPUPOBAHHOE
IPaBO Ha HEABIKAMOE MMYIIECTBO MOXKET OBITh OCIIOPEHO TOIBKO B CyAcOHOM
nopsigke. Ilockonbky TIIpU TakoM OCHapMBaHWMM CyJ paspemaer crop o
rpaXOAaHCKMX @paBax Ha HEIBWKHMOE HMMYIIECTBO, COOTBETCTBYHOILUE
TpeOOBaHMs paccMaTPUBAIOTCA B MOPsAKE UCKOBOIO IIPOU3BOACTBA.
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B cnygasx, xorma sanuce B EI'PH Hapymaer mpaBo HcTIa, KOTOpoe He
MOXET OBbITh 3aIIMIIEHO NYTEM MPHU3HAHUS MpaBa MK UCTPEOOBAHUSA UMYIIECTBA
U3 4Yy>KOIO HE3aKOHHOI'O BJaJeHHUs (MpaBO COOCTBEHHOCTH HA OJUH H TOT XK€
O0BEKT HEIBWXXHMOCTU 3apeTHCTPHUPOBAHO 3a pasHBIMH JIMIIAMH, IIPaBoO
COOCTBEHHOCTH Ha JABIXKUMOE UMYIIECTBO 3aPErUCTPHUPOBAHO KAK HA HEJBHIKHMOE
HUMYILECTBO, WIIOTEKAa MIM HHOE OOpEeMEHEHUE NPEeKPaTHIUCh), OCIIapUBaHUE
3aperHCTPUPOBAHHOIO IpaBa HJIH OOPEMEHEHHS MOXET OBITh OCYLUECTBJICHO
NyTéM TMpeabsBIEHUS HKCKa O TIpU3HAHUM T[paBa WIHM  OOpeMeHEeHUs
OTCYTCTBYIOLLIUM.

Taxum oOGpa3oM, BO3MOXHOCTh oOpalleHus ¢ TpeOOBaHHEM O NMPHU3HAHUH
mpaBa COOCTBEHHOCTM Ha  HEIABHXKHUMOE  HMMYIIECTBO  OTCYTCTBYIOLIUM
IIpeIOCTaBI€HAa TOJIBKO JIMLY, KOTOpO€ B COOTBeTCTBUM C JaHHeiMH EI'PH
ABJISIETCSI COOCTBEHHUKOM 3TOTO UMYLIECTBA M OJJHOBPEMEHHO UM BIIaJeeT, B TOM
cllyyae, ecjid Mo KakuM-1ubo NMpUIMHAM HA JaHHOE MMYLIECTBO OJJHOBPEMEHHO
3aperuCTpUPOBAaHO NPABO COOCTBEHHOCTH 3a APYTIUM JIMLIOM.

W3 npuBen€HHBIX HOpM MpaBa U pazbicHeHuil Ilnenyma BepxoBHoro Cyna
Poccuiickoit ®enepauuu crenyer, uro TpeOoBaHME O TIPU3HAHWU IpaBa
OTCYTCTBYIOLIUM MOXET OBIThb 3afBJICHO BIAACIOIIMM COOCTBEHHHKOM IPOTHB
HEBJAJCIOLIETO JULA, 3aKUCh O TpaBe KOTOPOro HapyllaeT paBa COOCTBEHHHUKA.

Kak ykazan Koucrtutyuunonusin Cyn Poccuiickoii ®enepauun B
noctaHoBiieHUH oT 28 sHBaps 2025 r. Ne 3-I1, moaxon, cocTOSAIIMIA B TOM, YTO
3asBJIC€HHOE B 3amuTy uHTepecoB Poccuiickoii ®epepaumu TtpeboBaHHe O
OPU3HAHUM OTCYTCTBYIOLIUM 3apETUCTPUPOBAHHOTIO 33 TIPAXAAHWUHOM WU
orpaxeHHoro B EI'PH B kauecTBe paHee BO3HUKILETO y IpakJaHWHA IIpaBa Ha
3eMeJIbHBId Y4acTOK, TNpPeJOCTaBIE€HHbIH JUIsl JIMYHBIX HYXJ, YaCTHYHO HIH
MOJIHOCTBIO HAXOJAIIWMKCA B TIpaHUIAX o0CcO00 OXpaHsfeMOd NpUPOAHON
TEeppUTOpUU  (elepadbHOrO 3HaueHWs JHOO Ha 3emiisiX JiecHoro oHna,
paccmatpuBaercs no mpaBunaM cT. 304 I'paxnmanckoro kozaekca Poccuiickoit
denepanyy, He JUILEH HEKOTOPbIX OCHOBaHMH. g OTBeTYMKa-TpaXkJIaHWHA
yIOBJIETBOPEHHUE TaKOTO HCKa, KakoBa Obl HM Oblia ero oTpacieBasd
KBagu(UKanus, BISETCS JUILISHHEM ero NMpaBa Ha UMYLIECTBO B BUJE 3€MEJIBHOIO
y4acTKa, KOTOPBIM OH, onupaschk B ToM uuciie Ha cBeneHus B EI'PH, cumran
ceouM. Ilockonbky B cuimy cr. 2 U 18 Koncrutynum Poccuiickoit ®enepaunn
NPUOPUTETOM B OTHOUICHUSAX C OpraHamu nyOnu4HOM BiacTH oOnaxaer
rpaXxJaHuH, MMEHHO XapaKTep BO3JAEHCTBHUs pacCMaTPUBAEMOro IIPaBOBOTO
HHCTPYMEHTA Ha €ro mnpaBa ¥ 3aKOHHBIE MHTEPECHl HOJKEH MPENONpelessaTh Te
NpaBWiia, Ha OCHOBAaHMK KOTOPBIX pa3pellaeTrcs COOTBETCTBYolllee TpeGoBaHHE,
[IOJAHHOE B 3allUTy HHTEPECOB MyOIMYHO-IPABOBOr0 0Opa3oBaHuUs.

C »Toil TOYKM 3peHUs U BBUAY OTCYTCTBUSA CIIELMAJIbHOIO IIPABOBOIO
peryIMpoOBaHMs TAKOI'O PoAa UCKOB, KaK UCKH O NMPU3HAHUU 3apErHCTPUPOBAHHOTO
IIpaBa OTCYTCTBYIOIIMM, a TAKXKE MMOCKOJIbKY B MOJOOHBIX CIIOPaX OTBETYHK UMEET
MOJIeXKAIUKM 3allMTe WHTEPEC W 3aKOHHBIE OXHUIAHUSA, COIIOCTAaBHUMbIE C
HHTEPECOM U OXHUIAHUSAMH JOOPOCOBECTHOTO Mpuobperarens no cMuiciy cr. 302



15

I'paxknanckoro kozxexca Poccuiickoit @enepariyu, npu paccMOTpeHUM TpeOOBaHUA
O NPU3HAHUH OTCYTCTBYIOIIMM 3apErMCTPHPOBAHHOIO 3a IpaXkJaHHMHOM IIpaBa Ha
3€MEJIbHBIM Y4acTOK, NPEAOCTABIEHHBIA A JIMYHBIX HYXI, YaCTHYHO WM
NOJHOCTBIO  HAXOAAIIMKCA B TIpaHUMUax oco00 OXpaHseMOH NpPUPOTHON
TeppUTOpUH (pefepanbHOro 3HauUeHHs JTUOO0 Ha 3eMJIISIX JIECHOrO (POHMA, YCIOBHS
HACTYIJICHUs] ~ HEONArompusATHBIX IMOCNEJACTBMMA JUIS  OTBETUYHMKA  JOJDKHBI
ONIPENENATLCSA ¢ yUE€TOM MosoxkeHuH ¢T. 302 naHHoro konekca. Mcronp3oranue xe
0e3 yuéra 3TOro obcTosTeNbCTRA ero CT. 304, He NpeIHA3HAYEHHOH I pelleH s
BOIIPOCa O NPHHAJIEKHOCTH MMYLIECTBA U B 3TOM CMBICIIE TNPEJOCTABIISIOMIECH
OTBETYUKY MEHBIIUI O0BEM IMPaBOBBIX I'APaHTHIA, CO3JAeT CYLIECTBEHHBIE PHCKH
HapymeHuss — Bonpeku cT. 2 u 18 Koscruryuuu Poccuiickoit ®epepanun —
npeayCMOTpPEHHBIX €€ ¢T. 35 u 36 mpaB rpaxaaH.

Boibop cmocobGa 3amuThl BEIIHOTO IpaBa, KBaJIM(HUKAIKS CIIOPHOTO
OTHOLIEHUS CYJOM M pa3pelleHre BELIHO-IPAaBOBOr0 KOH(IUKTa 3aBUCUT OT TOrO,
B 4bEM (PaKTH4ECKOM BIIaZIeHUH HaXOAUTCS CIIOPHOE UMYILECTBO.

VYkazaHHBIH UCTLOM CIOCOO 3alUTHI MpaBa ABISAETCS UCKIIOUYUTENBHBIM M
UCIIOJIB3YeTCsT B Te€X ClydasX, KOrja uHble crnocoObl 3aluThl IpaBsa,
npeaycMoTpeHHele cr. 12 I'paxnanckoro konekca Poccuiickoit ®@enepauuu, He
MOT'YT NPUBECTU K BOCCTAHOBIICHUIO HAPYUIEHHBIX MpPaB UCTLA.

IIpu 3TOM CyOM yCTaHOBJIEHO, YTO IIpaBO COOCTBEHHOCTH Ha M3HAYaJIbHBIA
3eMEJIbHBIA y4acTOK K OTBETYMKY IEpelllo B MOpAJKEe BO3ME3THOM CHENKH, a
NepPBOHAYAILHOMY COOCTBEHHUKY 3€MEJIbHBIH y4acTOK ObLl MNpeJOoCTaBIE€H Ha
OCHOBaHMM MOCTAHOBJIEHHUS IOCYJapCTBEHHOI'O OpraHa.

B cuny npuBenEHHBIX HOpPM IIpaBa CyAy HEOOXOAMMO OBLIO BBISICHUTH
oOcrositensCcTBa  MPHOOpPETEHHsS  3€MEJIbBHOro  y4acTKa, [JarTbh  OLEHKY
J0OPOCOBECTHOCTH OTBETUMKA, OMPENEIUTh OTCYTCTBHE Y OTBETYMKA KakK IIpaBa
COOCTBEHHOCTH, TaK M (PAKTHYECKOTO BIAJEHUS CIOPHBIMU 3€MEJIbHBIMH
y4acTKaMH, HCXOMS M3 MpPe3yMIIUM HaIW4YUs 3aperHCTPUPOBAHHOIO IpaBa H
BJaJieHHs] COOCTBEHHHKOM HMMYINIECTBOM, YCTaHOBUThH (DaKTHYECKOE HAIOXKECHHE
rpaHHUll 3eMeNbHBIX YYacTKOB Ha IpaHUllbl TEPPUTOPUH, KOTOpas MCKIIOUEHA U3
06opoTa, a TaK)Ke BBISICHHTD, KOT/1a UCTIy CTaJI0 H3BECTHO O HAPYLIEHHOM ITPaBeE.

Ot YCTAHOBJICHUA OAaHHbIX 00CTOSTETHCTB 3aBHCEJI0, KaKUC HOPMBI IIpaBa
H606X0)1HMO OBLIO IpUMCHATL K JaHHBIM IIPABOOTHOLICHHUAM, a TaKXKE
IIPUMCHECHHUEC KaKUX MOCHEACTBUM BICUET YAOBJIETBOPCHUEC UCKaA.

Mexay TeM TaKuX 0OCTOSITENLCTB CYJOM HE YCTaHOBJIEHO, BCAEACTBHE YETO
BBIBOJBI O npuMeHeHHH mosioxenuit cr. 304, a He cT. 301 u 302 I'paxxnanckoro
xonekca Poccuiickoit ®enepanidd K CHOPHBIM IIPaBOOTHOILUEHHSIM HEJIb3A
NPU3HATh 3aKOHHBIMH.

JlaHHble pa3bACHEHUS CyNeOHBIMM MHCTAaHIMAMM 110 HACTOAIIEMY Iy He
y4TeHBI, OJHAKO OT YCTAHOBJCHUS MpPUBEIEHHBIX OOCTOSATENBCTB 3aBUCHT
paspeilieHre Bonpoca 00 HCKOBOM TaBHOCTH.
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Tak, B nocranoenenuu Ne 10/22 pa3pscHeHO, 4TO TedyeHHe CPOKa HCKOBOM
JAABHOCTH [0 MCKaM, HallpaBICHHBIM Ha OCIApUBaHHE 3aperdCTPUPOBAHHOIO
IpaBa, HAYMHAETCS CO JHfA, KOIJa JIMLIO Y3HaJO WM JOJDKHO OBLIO y3HATh O
coorBercTByrowmey 3anucu B EI'PH. Ilpu atom cama no cebe 3anucek B EI'PH o
IpaBe UM OOpEeMEHEHUH HEABIKMMOTO MMYIUECTBA HE O3HAYAET, YTO CO JHA e
BHecenus B ET'PH nuno 3Hano wiu 1omkHO 66110 3HATH O HApyllIeHWH TpaBa.

[TockonbKy 3aKOHOM He YCTaHOBJEHO HMHOE, K MCKaM, HAIpaBIeHHBIM Ha
OCIIapUBAaHHE 3apErMCTPUPOBAHHOrO MpaBa, NpUMeHseTcsl OOLIMM CPOK MCKOBOH
JaBHOCTH, IpeaycMOTpeHHbId cT. 196 ['paxnanckoro komekca Poccuiickoit
Oenepanun.

B a63ane 3 m. 57 nocraHosnenus Ne 10/22 pa3zwsicHeHO, 4TO B cuily ab3aua
nsatoro cr. 208 I'paxnmanckoro konekca Poccuiickoit ®enepaiuu, B cCilaydasx,
KOI'Jla HapylleHHe MpaBa UCTIIA ITyTEM BHECEHHUs HeAocToBepHo# 3anucu B EI'PH
HE CBS3aHO C JIMUIEHWEM BJIaJICHHs, HAa WCK, HalpaBJ€HHBIA Ha OCIapHUBaHHE
3aperuCTPUPOBAHHOIO NPaBa, UCKOBAs JaBHOCTH HE PacIpOCTPaHAETCS.

U3 nocranoBnenus Koncrutynuonnoro Cyaa Poccuiickoit ®enepanuu
ot 28 sHBaps 2025 r. Ne 3-I1 cnenyet, 4To Crop O MPUHAJJIENKHOCTH UMYILIECTBA —
Jaxe eciad oH obseu€H B ¢opMmy cropa O MpPU3HAHUHM [paBa HAa 3€MEbHBIH
y4acTOK OTCYTCTBYIOIUUM — HE MOXET ObITh MPOU3BOJIBHO W HEOOOCHOBAHHO
U3BAT U3-NIOJ ACUCTBUS HHCTUTYTA UCKOBOM JaBHOCTH.

IIpu 3TOM mepBoe Mo BpeMeHU U3 yKa3aHHBIX OOCTOATENBCTB — TOSABICHHE
Ha 3eMeJbHOM y4YacTKe BHAMMBIX MPU3HAKOB €r0 OCBOEHUS MpaBoobiiafareneM,
anbo oToOpaxeHHe B KaJacTpe HEABWKHMOCTH KOHKPETHBIX CBEIEHUH O
pacroioXeHU! YyyacTka, Ju00 MpaBOBOH CHOp, M3 COAEPXKAHUA KOTOPOro
yIIOJIHOMOYEHHOMY OpraHy (OpraHu3anuin) J0JHKHO ObLIO CTaTh OY€BUIHBIM, YTO B
EI'PH BHeceHO npaBo rpakJaHHHA Ha 3eMeJIbHBIM y4acToK, TM00 OTMEHA OPraHOM
MyOJIMYHOM BIACTH MPaBOBOTO aKTa, KOTOPBIM 3eMENbHBIH y4acTOK Oblil
NpemocTaBieH, — JOJDKHO paccMaTpuBaThbcsi B KadecTBE JHs, C KOTOPOro
HaYMHAETCSd TE€YeHUE CPOKAa MCKOBOM JIaBHOCTH, €CJIM CYJOM U3 OOCTOATENBCTB
KOHKPETHOTO Jiefia He OyAeT yCTaHOBIEHO, YTO MCTeL y3HaJl WM JOJKEH OblI
y3HaTh O HapyLIeHHH CBOEro MpaBa paHblLIIE.

Takum 06Gpa3oM, €Clld YCTaHOBJICHO, HTO TPa)KIaHWH IPH MPHOOPETEHHH
(mpegocraBieHUH) 3€MEJIbHOrO y4yacTka (IpaBa Ha HEro) JAEWCTBOBAl
JO0OPOCOBECTHO WJIM YTO UCTEK CPOK MCKOBOW NABHOCTHU, UCUHCIISAEMEIA C y4ETOM
BBIDOKEHHBIX B JAHHOM [OCTAHOBJICHWW IMPAaBOBBIX MO3ULMH (H NPH 3TOM HE
IOKa3aHO COBEpUICHHS WM YMBIUUICEHHBIX IPOTHBONPABHBIX MNEHCTBHH IIpH
NMpHOOPETCHUH y4acTKa), YIOBIETBOPEHHME, KaK 3TO CIEAyeT H3 JaHHOTO
MMOCTaHOBJIEHHUA, TpeOOoBaHHs 0 NpU3HaHUHU OTCYTCTBYIOLM
3apEeruCTPUPOBAHHOrO 3a rpaKHaHWHOM Ui oTpax&nHoro B EI'PH B kauectBe
paHee BO3HUKLIETO Y rpaKJaHUHA [paBa HA NPeJAOCTaBICHHBIA /I TUYHBIX HYXA
y4acTOK B CBfA3H C €ro HAaXOXXAEHHEM B HACTOsjALIEe BpeMs WIH B MOMEHT €ro
NpEeOCTABIEHUsT B TIpaHdLax ocob0 OXpaHsAeMOH IPUPOIHON TePPUTOPUH
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(esepanbHOrO  3HAYEHMsi  JOJDKHO  CONPOBOXKAATHCS  OJHOBPEMEHHBIM
BO3JIOXKCHHEM CyAOM Ha OpraHbl MyOJMYHOHM BJIaCTH OON3aHHOCTH B
YCTAQHOBIIEHHBIH Cy[OM CPOK IpPEJAOCTABUTh T'PAXAAHUHY 3e€MeJbHBIH Y4acTOK
AQHATOTUYHOW IIOWIAJ¥, MMEIOUMH BUJ pa3spelIeHHOr0  UCIIOJb30BaHU,
NPEANONIAralollii  YAOBIETBOPEHHE JIMYHBIX HYXA, & Ipd OOBEKTHBHOM
OTCYTCTBUHU TaKOM BO3MOXXHOCTH MHBIM 00pa3oM KOMIIEHCHPOBAThH IIPEKpalleHHE
NpaB rpaxJaHWHa Ha Y4YacTOK, a TaKXe KOMIIEHCHPOBAaTh CTOMMOCTEL 3aKOHHO
CO3IaHHBIX Ha y4yacTKe 00beKkTOB. COOTBETCTBYIOLIAsA OOS3aHHOCTL BO3JIAraeTcs
Ha oOpraHel INYOJMYHOM BJAcTH, W3HAYANBHO MpPENOCTABUBIIME YYacTOK (MX
IPaBONPEEMHMUKOB), B TOM 4uciie ¢ yuéroM 4. 10 cT. 85 denepanbHoro 3akoHa
«06 06X NPUHIMUIIAX OpraHU3aldl MECTHOIO CaMOyIpaBieHus B Poccuiickoii
Qenepauun» OHa MOXET OBITH BO3JIOXKEHA HA COOTBETCTBYIOIIME OPraHkbl
MECTHOT'O CaMOYIpaBIIEHUs K Ha OpPraHbl TOCY/IapCTBEHHOMN BJIACTH.

HaHHBIe MpaBOBLIC TTIO3UIIUH Cyﬂe6HBIMI/I HHCTAHOUAMH II0 HACTOAILICMY
A€y HC YUTCHBI.

KpoMe Toro, B coorBeTcTBHH €O cT. 38 I'paxkaaHCKOro MmpouecCcyaibHOro
xkonekca Poccuiickoii denepaliid CTOPOHAMU B TPaXXAaHCKOM CYJOIPOU3BOJCTBE
ABJISIOTCS UCTEL ¥ OTBETYHK.

JIuno, B HHTepecax KOTOPOTO JeJl0 HayaTo MO 3asBICHUIO I,
ofpalaronuxcsa B Cy/1 3a 3aildTOM MnpaB, cBOOO U 3aKOHHBIX UHTEPECOB APYTHX
JIML, W3BEIIAETCS CyJAOM O BO3HHUKIIEM NpOLEcCe U y4acTBYeT B HEM B KauecTBe
UCTIA.

Hcxonsa us HpHBCIléHHOﬁ HOPMEI IIpaBa, UCTLOM SABJACTCA JIUMLIO, KOTOPOEC
IPEANOJIOKHUTCIIBHO ABJIACTCS 06J1a11aTeneM CIIOPHOI'0 npasa HJIIH OXPaHICMOIO
3daKOHOM HHTEpeCa U KOTOPOEC 06pa1uaeTcsl B Cy/J 3a 3aIHHTOﬁ, IMOCKOJIBKY CHHTACT,
YTO €ro 1mpaBo HCOCHOBATCIIBHO HAPYILUCHO UJIU OCIIOPEHO OTBETYUKOM

CTOpOHBI y4acTBYIOT B MpoLEcce Ul 3allUThl CBOMX IPaB, BHICTYMAIOT B
npolecce OT CBoero uMeHu. lIpomecc, kak MpaBUIIO, HAYMHAETCS IO 3aABJICHHUIO
TOTO JIWIA, KOTOPOE CUMUTAET, UTO €ro MPaBO WK OXPaHAEMBIN 3aKOHOM HHTEPEC
HapyLIEHBI.

Hapsny ¢ o5TuM 3asBieHHE B Cy[X 3a 3allMTOM HApYMIEHHOTO HIIH
OCIIOPEHHOTO TMpaBa MOXeT MO0JaTh He TOJBKO TO JIMIO, KOTOPOe SABJISETCS
CyOBEKTOM CIIOpHOTO mpaBa. COrlacHO 3aKOHY CyJ NPHUCTYHAET K PAaCCMOTPEHHUIO
rPaXkJaHCKOTO Jefia [0 3asBJIEeHHIO JMIa, 00pallalomierocs 3a 3allldTOi CBOEro
1paBa MK OXPaHSEMOro 3aKOHOM MHTepeca IO 3asiBJICHUIO JAPYrHX JIHI,
UMEIOIIMX [0 3aKOHY MPAaBO BBICTYIATh B 3aILUMUTy 4YyXXMX HHTEPECOB, a TaKkKe
IPOKypopa, roCyJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOI'O CaMOYNpPAaBICHHUS U
OPOYUX JIULL.

Kak npeaycmorpesno 4. 1 ct. 45 I'paxxjaHCKOro mpoilecCyanbHOro KojieKca

Poccuiickoit Penepalinu, NpoKypop BIpaBe OOpPaTUTBCA B CyI C 3asBICHHEM B
3aIUUTY [paB, cBOOOA M 3aKOHHBIX MHTEPECOB IPAXJaH, HEOMpPeACICHHOIO Kpyra
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o A uHTepecoB  Poccuiickoir  ®epepaiuu, cybwnektoB  Poccuiickoii
Denepallii, MyHULIMIATBHBIX 00pa3oBaHuil.

Cornacno n. 1 cr. 124 I'paxxnanckoro koaexca Poccwuiickoit ®enepaunu
Poccwuiickas ®enepanus, cy6sekTsl Poccuiickoii Menepanuu: pecmyOauky, Kpasd,
obnacty, ropona (eaepalbHOrO 3HAUEHHUsS, aBTOHOMHAs 00JIaCTh, aBTOHOMHEIE
OKpyTa, a TaKXe TOpPOJICKHE, CENbCKHE IOCENIEHUS U JPyrHe MYHHUIUIATbHbIE
o0pa3oBaHMsi BBICTYNIAIOT B OTHOIUCHHUSX, PETYIMPYEMBIX TIPaXIaHCKUM
3aKOHO/JIaTEIbCTBOM, HA paBHbIX HadalaX ¢ WHBIMH YYaCTHHKAMH 3THX OTHOIIIEHHM
— rpaxkiaHaMu ¥ IOPUIUYECKUMH JTHLAMHU.

B cuny n. 1 ct. 125 3Toro xe xonexca or umeHnu Poccuiickoit @eneparuu u
cyopextoB Pocculickoii @enepaliii MOTYT CBOMMH IEHCTBHIMH NPHOOpETaTh M
OCYLIECTBIATh HMMYILECTBEHHbIE U JIMYHbIE HEHUMYLICCTBEHHbIE TMpaBa U
00513aHHOCTH, BBICTYNATh B CyJie OpraHbl TOCYJapCTBEHHOHN BJIacTH B paMKaX HX
KOMIIETEHLIMH, YCTAHOBICHHOH aKTaMU, ONPEAENSIOLMMU CTaTyC 3TUX OPraHoOB.

Ilo HacrosieMy Jeily MpPOKypOpOM TMpEIbSBJIEH HCK B HHTEpecax
Poccuiickoit ®enepauuu.

BricTynass no HacToflleMy Jelly B KayecTBe MpOLECCYyalbHOIO MCTIA,
NIPOKYpOp NpedbsBUN UCKOBbIEe TpeOoBaHus B uHTepecax Poccuiickoit ®enepauyy,
OJHAKO MaTepHaJIbHbIA UCTELl, TO €CTh JIMLO UJIX OpraH UCIIOJIHHUTEIBHOH BIIACTH,
4Yp€ MNpPaBO MPEANoJarajoch HapyLIEHHBIM, CYJIOM ONpENesi€H U MPHBIEYEH K
y4acTHIO B Jiejie He ObLI.

B cuny npuBeNEHHBIX BBILIE HOPM MAaTepHAJIBHOTO M IIPOLIECCYaIBHOrO
npaBa cyl o0si3aH ObUI ONpPENENUTh W IPUBIEYb K YYaCTHIO B JeJI€ B Ka4eCTBE
HCTI]a COOTBETCTBYIOLWNA IOCYIapCTBEHHBIN OpPraH, UMEKOLIUI NpaBO BBICTYIIATh
oT uMeHH Poccuiickoid @enepauni.

OmHaKko CyIOoM 3TOro CAejlaHO He OBUIO, Jell0 pacCMOTpeHO 0e3 ydacTus
Poccuiickoii @enepann Kak MCTLHAa B CIOPHBIX MaTepHalbHO-IIPABOBBIX
OTHOLICHUSIX.

B HacrosimieM ciy4yae CyJAOM  anejuBIMMOHHOW HMHCTaHLUMHM  [IpH
IIOCTAHOBJIEHWH pellIeHUss He OBLIM COONIOAEHBI TPeOOBAHHSA O 3aKOHHOCTH H
000CHOBAaHHOCTH CYyJeOHOrOo aKTa, a IOTOMY JOIyLIEHHbIE HapyIUIeHHS, HE
HCTpaBjieHHble  KAaCCAlMOHHBIM CyAOM OOIIEH IOPUCAMKIMH, SBISIOTCS
CYIECTBEHHBIMU M HEIIPEOJONUMBIMH, B CBSI3H C YeM MOIYT OBITH MCHPaBJIEHBI
TOJIKO TIOCPEACTBOM OTMEHBI Cy1eOHBIX MIOCTaHOBJICHUH.

ITpu Taxux obcrostenberBax CyneOHas KOJJIETHs 1O MPaXIaHCKUM AeaaM
BepxopHoro Cyna Poccuiickoit ®enepauuu CYMTaeT, YTO IPUHATHIE IO JAEITY
aneIAIMOHHOE OINpeJesieHHe M OMNpellelicHHe KacCallloHHOro cyaa oOmiei
IOPUCAMKIMK HeJNb3s TPU3HATh 3aKOHHBIMH, OHM MOJJIeKAT OTMEHE, a AENo —
HaIpaBIIEHUIO HA HOBOE PaCCMOTPEHHE B Cy /I aneJUIAIMOHHON HHCTaHLUY.
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14 16
Ha ocHOBaHMM WM3J0XEHHOTO M pPYKOBOJCTBYSICH CT. 390 -390
I'paxnanckoro mporeccyanbHoro konaekca Poccuiickoit ®enpepanmnu, CynedHas
KOJJIErus o rpaxkaanckuM Jenam BepxosHoro Cyna Poccuiickoii @epepauuu

onpcacJjJamnjia:

arneJuUISIHOHHOE OIpe/ie/ieHue Cy1eOHOM KOJUIeTHH TIO MPaKJAHCKHM AeliaM
KpacHonapckoro kpaeBoro cynaa ot 10 oktsops 2023 . u onpeneneHue cynedHol
KOJUIETHH [0 TrPaX<AaHCKUM JnejiaM YeTBEPTOro KacCallMOHHOTO cyda oOen
opucaukinuy ot 18 wuroHs 2024 r. OTMEHUTH, HANpaBUThb JEJI0 Ha HOBOE
pPacCMOTPEHHUE B Cy/1 aNeJUISLIUOHHON MUHCTaHLIUY.

[IpencenarenbCcTBYOIIANA

Cynpu





