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Cynebnast xosjeruss 1o rpaxIgaHckuM fgenam Bepxosaoro Cyga
Poccuiickoit denepanu B cocTaBe

[peJice1aTeIbCTBYIOLIETO Mapbuna A.H.,
cyneu IN'opuikosa B.B., Kporosa M.B.

paccMOTpesia B OTKPHITOM CyAeOHOM 3aceJaHUuH JeJlo [0  HCKY
3amecTuTels npokypopa KpacHomapckoro kpas — mnpokypopa 1. Counm K
IlocnenoBoii MapuHe SkoBneBHe O TmpU3HaHHK TpaBa COOCTBEHHOCTH Ha
3€MEJIBHBIE YYacTKH OTCYTCTBYIOIIMM W TpU3HAaHUU I[paBa COOCTBEHHOCTH
Poccuiickoii @enepaiuu Ha 3eMesbHblE y4acTKM IO KacCCalHOHHOU kayobe
IlocnenoBoii Mapunbl fIKOBIEBHBI Ha pellleHHEe AJIEPCKOro palOHHOIO Cynaa
r. Coun Kpacrnonapckoro kpast ot 27 utons 2023 r., aneuisiiuOHHOE ONpeJiesieHUe
cyaeOHOH KoJuleru Mo rpaxiaaHckuM JenaM KpacHomapckoro KpaeBoro cyia
oT 6 deBpayis 2024 r. u onpenesieHne CyJeOHOM KOUIErHH MO MPaXk JaHCKUM JieJiaM
YeTBEPTOro KacCcaliiOHHOTO CyJia o0IIei IopucauKimu ot 11 wmons 2024 r.

3acnymaB pgokman cyned BepxoBuoro Cypa Poccutickoit ®depepanuu
I'opuikoBa B.B., Beiciyias npeacraButens [locnenosoit M. . Uesenenkory T.B.,
DOAJEPXKAaBUIYIO JOBOABI KacCalMOHHOM kanoObl, npokypopa I eHepaibHOI
npokypatypbl Poccuiickoit ®enepauun Pycakosa U.B., Bo3paxaBluiero npoTus
YAOBJIETBOPEHHUSI KaCcCAallMOHHOHM KaJloObl B OTMEHHI CyAeOHBIX NOCTAHOBJIEHUH,
CynebHas xomneruss mo rpaxaaHckuM nenam Bepxosnoro Cyna Poccuiickoit
denepanuu

ycTaHOBHWJIA:
3aMecTuTeNs npokypopa KpacHomapckoro kpas — mpokypop r. Couw,
JeiictByss B uHTepecaX Poccuiickoii ®Penepanuu, oOpaTuics B CyJ C HCKamH,
BIIOCJIEACTBUM 00beTMHEHHBIMU B OJIHO MIPOU3BOJICTBO, K

ITocenoBoii M.SI. 0 mNpU3HAHMH OTCYTCTBYIOLIMM IpaBa COOCTBEHHOCTH



OTBCTYMKA  HA  3eMeNbHbIE  YYaCTKM C  KaJacTpPOBBIMH  HOMepaMH

! , U

, YKa3aB, YTO JaHHbI€ 3eMeJbHbi€ YYAaCTKH pacIOJIOKEeHBI B
rpaHulax BecenoBckoOro y4acTKOBOrO JieCHHYeCTBa, Bxondilero B COYMHCKHUIT
HallAOHAIBHBIA  napk. Pemenwe 00  U3BATUM  3eMENBHOTO  Y4acTKa
YIOJIHOMOYEHHBIMH OpraHaMU He IPUHUMAJIOCh, a NOTOMY, IO MHEHHIO
NIPOKypoOpa, OCHOBAaHMsI AJ1s1 BOBHUKHOBEHMS y OTBETYMKA MpaBa COOCTBEHHOCTH Ha
3eMeJIbHbIE YYaCTKU OTCYTCTBOBAJIH.

Pemenunem Annepckoro paiionHoro cyna r. Coun KpacHomapckoro kpas ot
27 wtoHs 2023 r., octaBieHHBIM 0€3 U3MEHEHHS aNe/UISLMOHHBIM OIpe/IeIeHHEM
CyJeOHOH KOJJIerMH MO rpaxJaHCKUM JenaM KpacHoZapckoro KpaeBoro cynua
oT 6 despans 2024 r., uckoBble TPeOOBAHUS IPOKYPOPa yAOBICTBOPEHEI.

OnpenenenrieM CyeOHOW KOJUIETHMH MO TpaKHaHCKUM JenaMm UerBéproro
KaccallMOHHOro cyaa obuieil opucaukuuu ot 11 urons 2024 r. peleHue cyna
NIEpBOM MHCTAHLMHU U aneJUIALHOHHOE OIpe/ie/ieHUe OCTaB/IeHbl 0€3 U3MEHEHHUS.

B kaccauuoHHON >xano0e mOCTaBleH BOMPOC 00 OTMeHe Ha3BaHHbIX
CyJeOHBIX aKTOB.

Onpepnenennem cynpu BepxoBHoro Cyna Poccuiickoit ®enepauuu
KpotoBa M.B. ot 22 suBaps 2025 r. kaccaloHHas xajgo0a c JeloM nepeaaHbl
1S paccMOTpeHus B cyieOHoM 3acenanun Cy/1e0HON KOJUIerHH Mo rpaXJaHCKUM
nenam Bepxosaoro Cyna Poccuiickoit denepaunn.

IIpoBepuB Marepuanbl Jieia, OOCYyIHMB JOBOJbI, H3JIOXKEHHbIE B
KaccallMOHHOM jkajiobe, BO3paXEHHsT HA KaccalMoHHYIO >kamody, CymeOHas
KOJUIETHS. HAXOAMT, YTO UMEIOTCSI OCHOBAHMS JAJISl OTMEHBI COCTOSIBIIUXCS IO JeiTy
pellleHdussT cyda TMepBOM HWHCTAHLMM, aleUIALUOHHOIO  OIpeldeleHus U
MIOCTAHOBJICHHUS Cy/1a KacCallUOHHOW MHCTaHLIUH.

B coorsercTBum co cr. 390" ['paxxnaHckoro mnporueccyaibHOro KOAeKca
Poccuiickoit denepaliii OCHOBaHUSMU [J1 OTMEHBI WM W3MEHEHHUs CyAeOHOU
komnerueit BepxosHoro Cyna Poccuiickoit @enepanyuu cyjeOHBIX TOCTaHOBIEHUH
B KacCallMOHHOM TIOpsSiAKE SBIAIOTCA CYIIECTBEHHbIE HapyIUEHHSd HOPM
MaTepUaJbHOTO MpaBa ¥ (MJIM) HOPM MPOLECCYAIBHOTO MIPaBa, KOTOPhIE MOBIIUSAIH
Ha HMCXOA Jena W 0e3 yCTpaHEeHHS KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJIEHHE U
3allliTa HApyIIEHHBIX NpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB, a TAKXKeE 3aliuTa
OXpaHSIEMBIX 3aKOHOM MyOJUYHBIX HHTEPECOB.

Takue HapyIIeHUs OOIYIIEHBI P PACCMOTPEHUMN HACTOSILIEro Jena.

Cynom ycraHoBieHo, 4yTo nocraHoBieHdeM Coera Muuuctpos PCOCP or
5 mas 1983 r. Ne 214 co3nan CouMHCKHI HauMOHaJIBHBIA Iapk MwunucrepcTsa
necHoro xossiictea PCOCP. 3OTuM XKe [IOCTAHOBIIEHHMEM B II0JIb30BaHUE
COYHHCKOr0 HAILIMOHAJBHOTO TapKa IPeIOoCTaBI€Hbl 3€MJIM rOCYAApCTBEHHOI'O
JecHoro goHsa.



B 1997-1998 rr. nmonBenoMcTBeHHBIM DeepalbHOMY ar€HTCTBY JIECHOI'O
X034 CTBA JIECOYCTPOUTENbHBIM IPeAnpusiTieM « BopoHexiecipoeKkT» NMpoBeIeHO
necoycTpoicTBO COYMHCKOrO HAlMOHAIBHOTO IapKa, B pe3yJbTaTe 4Yero B
OTHOLIEHHH MATHAALATH YYaCTKOBBIX JIECHUUECTB COCTaBIIEHBI KapTorpabudecKue
IUTaHBI JIECOYCTPOMCTBA, onpenensBlune rpaHulbl COYMHCKOrO HAIHOHAJIBHOI'O
I1apKa, CBeC€HHs O KOTOPBIX BriocneacTBur BHeceHbl B EI PI1.

Ha ocHoBanuu nmnaHa necoycTtpoiicTBa BecenoBckoro y4acTkoBOro
necHuyectBa CoOUYMHCKOrO HalMOHajgpHOro mnapka 19 oktsa6ps 2005 r.
rOCyJapCTBEHHbIM KaJaCTpOBBIM YYET TMOCTAaBIEH 3€MENbHBIH Y4acTOK ¢
KaJlaCTPOBBIM  HOMEpPOM U3 KAaTeropuu 3eMenb 0co0o
OXpaHseMBbIX IIPUPOJHBIX TEPPUTOPUH.

[locnenoBa M.A. sBiseTcss COOCTBEHHHMKOM 3€MEJIbHBIX YYacTKOB C
KaJacCTPOBBIMU HOMEepaMH , ,
u U3 KaTeropu 3emMellb HAaceIEHHBIX
MyHKTOB C BHUJIOM pa3peli€HHOTO HCIOJb30BaHUA «JJIsi BEIEHUS JIMYHOTO
NMOACOOHOr0 XO3AMCTBa», PacloOJIOKEHHBIX MO aJpecy:
, CBeZleHHs1 00 3ToM BHeceHEI B EI'PH.

VYka3aHHble BBILIE 3eMeNIbHbIE y4acTKd 00pa30BaHbl B pe3yjibTaTe paslena
UCXOJHOTO  y4YacTKa C  KaJacTpOBBIM  HOMEpPOM ,
NOCTaBJIEHHOTO Ha KaJacTpPOBBIM Y4Y€T Ha OCHOBaHMHU CBUJETEIBCTBA O IIpaBe
MOCTOSSHHOTO  (6€CCPOYHOI0) MOJIB30BaHUS AAHHBIM 3E€MEJbHBIM  y4aCTKOM
oT 11 sHBaps 1996 r. Ne 1183, BerganHoro CyHrypsaHy C.A. B COOTBETCTBHHM C
MOCTAaHOBJICHUEM TJIaBbl aJIMUHHMCTpalud HMKHEUNIOBCKOro CeabCKoro OKpyra
ot 11 suBaps 1996 r. Ne 8/8 «O npenocraBnenuu CyHnrypsiny C.A. B 6eccpodyHoe
(mocTosIHHOE) MOJIb30BaHHWE 3E€MENBHOIO Y4acTKa B », COTJIACHO
kotopomy CyHrypsiHy C.A. npenocraBieH 3€MENbHBIM y4acTOK I BeAEHUs
JUYHOTO NMOACOOHOI0 X034KUCTBA 10 YII.

13 aBrycra 2008 . 3aperucTpupoBaHO MpaBO COOCTBEHHOCTU
Cynrypsina C.A. Ha JaHHBIN 3eMeJIbHBIN yYacTOK.

29 centsa6ps 2008 r. B rocyAapCTBEHHbIH PEECTP HEIABUAKHUMOCTH BHECEHA
3amuchk 0 nepexone kK IlocmenoBoit M.Al. mpaBa cCOOCTBEHHOCTH Ha 3€MEJIbHBIN
y4acTOK Ha OCHOBaHMHU JI0rOBOpPa KyIUIH-IIPOJAXKH.

B mnocnemyromeM IlocnenoBoit M., mnpousBen€H paszien HCXOLHOTO
3eMeJIbHOTO y4acTKa, B pe3yJIbTaTe KOTOPOro 00Opa3oBaHbl CIIOPHBIEC YYACTKH.

O6palnasce ¢ 3asiBJICHHEM O NMPU3HAHUU IpaBa COOCTBEHHOCTH HA JaHHbIE
3eMeJIbHbIE YYaCTKH OTCYTCTBYIOIIMM, 3aMeCTHTeNb NpoKypopa Kpacnomapckoro
kpas — mpokypop r. CouMm mpeacTaBUI akThl HaTypHOro o0ciexoBaHusl
o1 23 centsa6ps 2021 r. u ot 7 ceHTA0ps 2022 r., U3 KOTOPBIX YCMAaTPUBACTCH, YTO
CIIOpHBIE YYACTKH HE OTOPOXKEHBI, CBOOOIHBI OT CTPOCHHH U JIECOTIOKPBITHI.

[IpokypopoM  Taikke  IpeACTaBlEHbl  3aKIIOYEHHs  CHeHHUATHCTa
OI'BY «CouMHCKHMI HaUMOHAJIBHBIA napk» MMHUCTEPCTBA NPUPOJIHBIX PECYpPCOB
U sxonoruu Poccuiickoii ®enepanuu ot 20 ceHtsaOps 2021 r., M3 KOTOPBIX



ClIeJyeT, YTO 3€MEJIBHBIE YYaCTKHM YaCTMYHO PACIOJIOKEHbl B I'paHHIAX 3€MEJb
BecenoBckoro y4acTKoBOro JECHUYECTBAa, TEPPUTOPUS KOTOPOrO OIpeleiieHa
[JIaHOM JIecoHacaxaeHui 1997 r.

Kpome Toro, cornacHo 3akiIIOYEHHUIO 3TOrO K€ CHENHalIucTa OT 29 Mo
2022 1., UCXOAHBIA 3eMeJbHBIH Y4YacTOK € KaJaCTPOBBIM  HOMEPOM
, U3 KOTOpOro oOpa3oBaHbl CIOPHBIE YYACTKHU, HYACTUIHO

pacronaraics B rpaHULAx 3eMelb BecelloBCKOro y4acTKOBOIO JIECHUYECTBA.

Bo3paxass npoTHUB yIOBIETBOpPEHHs TpeOOBaHHUU MPOKYpOpa, OTBETUHK
IpeacTaBUiIa B 110 3aKimoyeHue cnenranucra ot 30 centsadps 2021 r., cornacHo
BBIBOJIAM KOTOPOI'O FPaHULbl CIIOPHBIX 3€MEIBHBIX YYacCTKOB HE MEpeceKaroTcs ©
rpanuiaMy COYMHCKOrO HAlMOHATIBHOT'O MapKa.

VY noBneTBopsis 3asABleHUE MPOKYypopa O NPU3HAHWU IpaBa COOCTBEHHOCTH
OTBETUYMKAa Ha 3€MeJbHble YYacCTKM OTCYTCTBYIOLUMUM U TMpPU3HAHUM TMpaBa
cobctBeHHOocTH Poccuiickoil @enepaliiv Ha 3eMeJbHblEe Y4acTKHU, CY[, CChUIAsACh
Ha yKa3aHHbIC BBILIC 3aK/IOUECHUS CHELMUANNCTA, NPEICTaBIEHHbIE MPOKYPOPOM,
yKazaJl, 4TO JaHHbIE YYacTKM 4YacTUYHO pAaclOJOXEHbl B TpaHHULAX paHee
YUTEHHBIX 3eMenib (dellepaibHOM COOCTBEHHOCTH B COCTaBe 3eMellb BecesoBCcKoro
y4acTKOBOI'O JIECHMYECTBa, BXoslero B COYMHCKHIM HallMOHAJIbHBIA MapkK, IpH
ATOM pelIeHU 00 U3BbSATHUU 3eMeNbHBbIX YYaCTKOB YIIOJHOMOYEHHBIMH OpPraHaMH
HEe NPUHUMAJIOCh.

Taxke cynoM yka3aHo, 4YTO INpeJOCTaBlIeHHE [E€PBOHAYAIBHOMY
npaBoo0IaaTeNlt0 UCXOJHOIO 3€MENBHOI0 y4yacTKa OCYLIECTBIEHO B HapyLICHUE
YCTAaHOBJICHHBIX aJMHHHUCTpallell MYHULIMMAJIBHOIO 00pa3oBaHWsl MNpPaBUI O
IpelebHBIX pa3Mepax 3eMeNIbHbIX Y4YacTKOB, MPEJOCTaBICHHBIX I'paXIaHaMm JULi
BeJICHHUS JTMIHOTO NMOJACOOHOT0 X0354HUCTBA.

C y4€TOM HBJIOXKEHHOro Cyh MNpHUIIEN K BBIBOJAY O TOM, 4YTO HpaBo
COOCTBEHHOCTH TIE€PBOHAYANBHOrO IMpaBooOiafaTeyis Ha HCXOAHBIA 3€MEIbHBIH
y4aCTOK BO3HHUKJIO HE3aKOHHO, B CBSI3H C YE€M OTCYTCTBOBAIM OCHOBAaHMA 1A
nepexoa 3TOro mpaBa K OTBETUHMKY, a TaKKe BO3HMKHOBEHHSA y He€ IIpaBa
cOOCTBEHHOCTH Ha 3eMeJIbHbIe Y4acTKH, 00pa30BaHHBIE B pe3yJbTaTe pasfea.

C BBIBOZaMM cyJa TepBOH WHCTAHIIMKM COTJIACUIIMCH Cy/bI alle/UIALIMOHHON U
KacCallUOHHOHW MHCTAHLIMM.

CynebHass kojulerns 1o TpaxigaHckuM Jenam Bepxosroro Cyna
Poccuiickoli Pepepaniim  HaXOOWUT, YTO peLIEHHE Cyaa, alelIsIHOHHOe
omnpejieJiecHUe MW OINpefAesieHHe CyJa KacCalMOHHOM HHCTAHLMHM IIPHHATHL C
HapylIeHHEeM 3aKOHA, U COTIIACUTHCS ¢ HUMH HEJIb3s I10 CIEAYOLUUM OCHOBaHHSM.

C yuéroM monoxeHud cT. 2, 195, 196 u 198 I'paxmaHckoro
npoueccyansHoro  kogekca  Poccuiickoi  PejepanuM M PasbACHEHHI,
cojepkamuxcs B mn. 2 W 3 mocraHoBneHus Ilnenyma Bepxosnoro Cyza
Poccuiickoit ®enepaiuu ot 19 gexabps 2003 r. Ne 23 «O cyne6HOM pelieHrn»,
IJISl TIOCTAHOBJIEHHS 3aKOHHOTO M OOOCHOBAaHHOIO peLICHHs Cyly HEOOXOJHMO
JaTh KBaIM(UKALMIO OTHOUIEHHSM CTOPOH CHOpPa, ONpEJeNUTh 3aKOH, KOTOPBIH



3TH MPABOOTHOLIEHHUS DPETyJHUpPYeT, YCTAHOBUTH BCE 3HAYHMMBbIE OOCTOSTENBLCTBA,
U3JI0XKUTh OOOCHOBAaHHME CBOUX BBIBOJIOB B MOTHBHPOBOYHOM 4YacTH CyneOGHOro
aKTa U COpMYJIMPOBATh pellieHHe MO0 CIOPY B €ro Pe30JIOTUBHON YacTH, YTOOBI
OHO OBLIO HCTIOJTHUMBIM.

Yka3aHHBIM Tpe6OBaHI/I$IM NMOCTaHOBJIICHHLIC CyIIe6HBIe aKThbl HEC OTBE€YAIOT.

Kak ycranoBieHo u. 1 ct. 9 Konctutynuu Poccuiickoit @enepariuu, 3eMis u
JApPYrHe MPUPOJHBIE PECYpPChl HCIMOJB3YIOTCS M OXpaHsioTcs B Poccuiickoi
Qenepauvy KaKk OCHOBAa >KU3HM M JESATENbHOCTH HapOJOB, IMPOXXUBAIOIIMX Ha
COOTBETCTBYIOLLEH TEPPUTOPHUH.

3emiis U Apyrue HOpPUPOJHBIE PECYpChl MOTYT HAaXOAUTHCA B UYaCTHOM,
roCyAApCTBEHHOW, MyHULIUITAJILHON U MHBIX (hopMax COOCTBEHHOCTH (4. 2).

IIpu 3ToM B Poccuiickoit denepaiiui NpU3HAIOTCS U 3aIIMIIAIOTCS PABHBIM
o0pa3oM 4YacTHas, TIOCyJapCTBEHHas, MYHHUUUINAJbHAsd W HHbIe (OPMBI
cobcTBeHHOCTH (4. 2 cT. 8 KoncTutyunu Poccuiickoit ®enepanun).

2 . .

B cootBercTBuu co ct. 130, 131, 1417 I'paxkganckoro koaekca Poccuiickoit
denepanuu 3eMellbHbIE YYacTKH OTHOCATCS K HEABWXKMMBIM BelllaM, IPaBo
COOCTBEHHOCTH Ha KOTOPBIE MOJJIC)KUT PETUCTPAIIHH.

B cuny cT. 8' Ha3BaHHOrO KOZEKCA rocyIapcTBeHHAs PerMCTpalys MpaB Ha
UMYLIECTBO OCYILUECTBISIETCS YMOJHOMOYEHHBIM B COOTBETCTBUU C 3aKOHOM
OpraHoM Ha OCHOBE MPUHLMIIOB MPOBEPKH 3aKOHHOCTH OCHOBAHHM pEerucTpalyy,
nyOJIMYHOCTH U JOCTOBEPHOCTH rocyAapcTBEHHOro peectpa (ab3al BTopoid 1. 1).

IlpaBa Ha wuMyLIECTBO, MNOAJIEKAILKME TIOCYJAPCTBEHHOM pErUCTpaLMy,
BO3HUKAIOT, MU3MEHSIOTCS U  MpeKpaularoTcsi ¢  MOMEHTa  BHECEHHUs
COOTBETCTBYIOIEH 3amuCd B TOCYyJapCTBEHHBIH peecTp, €CId HHOE He
YCTaHOBJIEHO 3aKOHOM (1I. 2).

3aperuCTpUpPOBaHHOE IIPABO MOXET OBITh OCIOPEHO TOJBKO B CyAeOHOM
nopsinke. Jluio, ykasaHHOE B TOCYJapCTBEHHOM peEeCTpe B  KayecTBe
npaBoo0iafaresisa, MPU3HAETCS TAaKOBBIM, IIOKa B YCTaHOBJIEHHOM 3aKOHOM
HOpsIIKE B peeCcTp He BHECEHA 3aliCh 00 HHOM.

HpI/I BO3HUKHOBCHHH CIiopa B OTHOIICHWH 3apCeruCTpHpOBaHHOI'O IIpaBa
JINIO, KOTOPOE€ 3HAJIO WM OOJIKXHO ObIJI0 3HATh O HCIOCTOBEPHOCTU HaHHBIX
roCcyJapCTBCHHOIO peeCTpa, HE BIIpABE CChIIAThCA HA COOTBETCTBYIOIINE JaHHBIE.

IIpuoOperarens HEABHIKMMOTO HWMYyIIECTBa, MOJaraBiMics TMpU €ro
OpuoOpeTEHWH  Ha  JaHHble  TOCYJapCTBEHHOrOo  peecrpa,  HpU3Ha&TCs
no6pocoBecTHBIM (CcT. 234 u 302), noka B CyJeOHOM MOpsiAKE HE JOKa3aHO, YTO OH
3HaJ] WIM OOJDKEH ObLI 3HaTh 00 OTCYTCTBMM MpaBa Ha OTYYXACHHE 3TOro
HMYILECTBA Yy JIMIA, OT KOTOPOro eMy MepellIy npaBa Ha Hero (11. 6).

B nocranosnenuu [lnenyma BepxoBHoro Cyana Pocculickoit @enepanuu ot
23 urons 2015 r. Ne 25 «O npuMeHeHHH Cy1aMH HEKOTOPBIX MOJIOKeHHH pasjena |
yactu nepsoit [ paxaanckoro koaekca Poccuiickol @enepannu» pasbsiCHEHO, YTO
cr. 8 TI'paxaanckoro kojekca Poccuiickoii — Denepauuy  COXCPXKHT



OCHOBOINIOJIAralolliie  NpaBdlla TOCYJAapCTBEHHOH  perucTpalud mOpaB  Ha
UMYILECTBO, MOJIEXKAIINE NPUMEHEHHIO HE3aBUCHMMO OT TOrO, YTO SBISETCS
OOBEKTOM PericTpauuy (MpaBa Ha HEABHXXHMOE HUMYIIECTBO, JONS B YCTaBHOM
Kanurajie oOIIEeCTBa C OrpaHMYECHHON OTBETCTBEHHOCTBIO W Ip.). JlaHHas HOpMa
pacripoCTpaHseTCss Ha PEruCTpalMio B  pa3sIMYHBIX  peectpax: EauHoM
rOCYJIJapCTBEHHOM peecTpe IpaB Ha HEABMXXKMMOE HUMYILIECTBO M CIEIOK C HUM,
EnvHOM rocyjapcTBEHHOM peecTpe IOpUINYeCKMX JIMIL U T.1.

B nocranosnennu Ilnenyma BepxoBnoro Cyama Poccuiickoit ®enepaunuu
Ne 10, [Inenyma Briciero Ap6urpaxnoro Cyna Poccuiickoit ®enepanuu Ne 22 ot
29 anpens 2010 r. «O HEKOTOPBIX BOMPOCaxX, BOZHUKAIOUIMX B CyA€OHOM IMPaKTHKE
IpU pa3pellieHUH CIOPOB, CBA3aHHBIX C 3aILMTON MpaBa COOCTBEHHOCTH M APYTHX
BEUIHBIX TpaB» (Jamee — nocTtaHoBieHue Ne 10/22) paswbicHEHO, 4TO
JI0Ka3aTeabCTBOM IpaBa COOCTBEHHOCTH Ha HEABWKUMOE HMMYILIECTBO SBIAETCS
BBIIMCKA M3 EOMHOro rocyJapcTBEHHOro peecTpa MpaB Ha HEABHKHMOE
MMYIIECTBO U CHEJIOK C HUM. IIpu OTCYTCTBHH roCyIapCTBEHHOH pErHCTpaldd
IpaBO COOCTBEHHOCTH JAOKa3bIBAe€TCA C IOMOIIBIO JIIOOBIX NPeIyCMOTPEHHBIX
IpolLecCyallbHBIM ~ 3aKOHOJATENbCTBOM  JI0KA3aTeNbCTB,  IMOATBEPKIAFOIIMX
BO3HUKHOBEHHE 3TOro Ipasa y uctua (ad3ai tpetuii . 36).

['ocynapcTBeHHas pericTpalus paB Ha HEABUKMMOE UMYILECTBO U CAEIIOK
C HUM — 3TO IOPUIMWYECKHUN aKT NPU3HAHUA U NOATBEPXKICHHUS TOCYAapCTBOM
BO3HUKHOBEHHUS, OrpaHudeHus (0OpeMeHeHuUs ), epexo1a Wik MpeKpalleHus npaB
Ha HEJIBI)XXUMOE HWMYIIECTBO B COOTBETCTBUM C ['pa¥aaHCKHMM KOIEKCOM
Poccuiickon Pepepanuu. INocynapcTeeHHas perucrpauus ABIIAETCA
€IMHCTBEHHBIM J0Ka3aTEIbCTBOM CYIIECTBOBAHUS 3aperMCTPUPOBAHHOIO IpaBa.
3aperucTpupoOBaHHOE MPABO Ha HEJBHXKMMOE HUMYLIECTBO MOXET OBITh OCIIOPEHO
TOJIBKO B cyIeOHOM nopsake. [IockonbKy npu TakoM ocniapMBaHuU Cy .l pa3pelaeTt
CIOp O TpaxJaHCKUX MpaBax Ha HEABWXUMOE HMYILECTBO, COOTBETCTBYIOLLUE
TpeOOBaHHUS pacCMaTPUBAIOTCS B MOPSAKE UCKOBOTO NMPOU3BOACTBA (ab3all nepBhlit
m. 52).

V3 mnpuBeAEHHBIX IMOJNIOXKEHUH 3akoHa U pasbicHeHui Ilnenymos
BepxoBHoro Cyaa Poccuiickoii @enepauuun u Beicmiero Apb6utpaxHoro Cyna
Poccuiickoii ~ ®enmepany  cleiyer, 4YTO  3apEerUCTPUPOBAHHOE  IIPABO
COOCTBEHHOCTH Ha HEJBIKUMOE HMYIIECTBO MOXET OBITh OCIIOPEHO TOJIBKO B
CyieOHOM TIOpsAKe, TpH 3TOM BCIEICTBHE IIPE3YyMILHH JOCTOBEPHOCTH
roCyapCTBEHHOM perucTpaluy npaBa 00S3aHHOCTh AOKa3aTh OTCYTCTBHE 3TOIO
TIpaBa BO3JIaraeTcs Ha JIULIO, KOTOPOE 3TO IIPaBO OCIIapUBaeT.

COOTBETCTBEHHO, BCE COMHEHHUS TOJKYIOTCS B TIOJb3y JIMLA, IIPaBo
KOTOPOTO 3aperuCTPUPOBAHO B MyONMYHOM rocyJapCTBEHHOM PEECTpE.

IlokymaTens HEABWKMMOIO MMYyILECTBa, nonarasiuuiics Ha nannbie EI'PH,
IPU3HAETCS JOOPOCOBECTHBIM, ITOKa B CyJe He OyAeT AOKa3aHo, YTO OH 3HaJl HIIH
JIOJKEH OBLT 3HaTh 00 OTCYTCTBUH y IIPOAABIia IIpaBa Ha ero OT4yXIeHHeE.

M3 ycTaHOBJIEHHBIX OOCTOSATENBCTB Jena cieayer, uro Ilocmenosa M.JL
npuobpena H3HAYAJIbHBIA 3eMENbHBI Y4acTOK y JuIa, 4b€ INpaBo ObLIO



3aperucTpuposano B EI'PH, Ha nanHble xoTOporo oHa BIpaBe Oblja MojaraThCs,
npaso Ilocnenosoit M. 4. takxe 3apeructpuposaro B EI'PH, Bciieactsue dero npu
paspelieHny Cropa CyJ B CHJIy NPUBEIEHHBIX BblllIE HOPM MaTE€PHAIBHOIO Mpasa
00s3aH OBl HMCXOMUTh U3 MPE3YMIIUH JOOPOCOBECTHOCTH OTBETYHMKA Kak
npuoOpeTaresisi M COOCTBEHHHKAa 3€MeNIbHBIX YYacTKOB, IIOKa HeE J0KAa3aHo
obpaTHoe, ITPU 3TOM 00S3aHHOCTH JI0Ka3aTh 0OpAaTHOE B JAHHOM Clydae JOJDKHA
OBITH BO3JIOXEHA Ha MPOKYpopa.

OnHako JaHHBIE TIOJNIOXKEHUS CylaMd YyuYTeHbl He ObLIH, MpaBa Ha
HEJBHKMMOE MUMYIIECTBO, 3apeructpupoBatnbie B EI PH, nmocraBnensl cyioM noa
COMHEHHE B OTCYTCTBHE HaAJeXalllMX K TOMy OCHOBaHHUH.

B cootBerctBuM ¢ 1. 1 cT. 3 DenepanbHOro 3akoHa ot 25 oktaops 2001 r.
Ne [37-®3 «O BBemgeHUH B JeHCTBHE 3eMEIBHOrO Koaekca Poccuiickoi
Qenepanyn» MpaBo MOXKU3HEHHOIO HACIEAyeMOIo BJAJCHUS HAXOIAILIMMUCH B
roCylapCTBEHHOW WJIM MYHULUIAIBbHONH COOCTBEHHOCTU 3e€MEIbHBIMH YHaCTKaMH,
nproOpeTEHHOE rpakJaHUuHOM O [IHS BBEACHUS B JeHCTBHE 3eMeNbHOro KOAeKca
Pocculickoit Penepanuu, COXpaHsIeTcs.

['ocynapcTBeHHBIE  aKThl, CBHIETEIBCTBA W  JIpyrHe€  JOKYMEHTHI,
YAOCTOBEPSIIOIINE MpaBa Ha 3€MJIIO U BbIJaHHbIE I'pa)KJlaHaM WU IOPUAUYECKUM
auuaMm 10 BBedeHus B nedctBue PenepanbHoro 3akoHa ot 21 uronms 1997 r.
Ne 122-@3 «O rocyaapCTBEHHOM perucTpaiyu npaB Ha HEABHXKMMOE HUMYLIECTBO
H CHIEJOK C HHUM», UMEIOT PaBHYIO IOPUAHYECKYIO CHIly ¢ 3anucsiMu B EauHOM
roCyJapCTBEHHOM peecTpe NpaB Ha HeIBUKUMOE UMYLIIECTBO U CAEJIOK C HUM.

IIpusHatoTcst HeMCTBUTENBHBIMM M UMEIOT PAaBHYIO HOPUAUYECKYIO CHILY C
3anucsMu B EMMHOM rocyJjapCTBEHHOM peecTpe IpaB Ha HeIBH)KMMOE UMYILIECTBO
U CIIeJIOK C HUM BBIJIaHHBIC MTOC/E BBeeHUs B AeiicTBHe PeepanbHOro 3aKOHa OT
21 wuong 1997 r. Ne 122-®3 «O rocynapcTBEHHON perucTpalvy IIpas Ha
HEJBUXKHMOE MMYILECTBO U CHEJIOK C HHM» /IO Hayajla BbJa4d CBHIETEILCTB O
roCy1apCTBEHHOM perucTpalyy Npas Mo ¢popMe, yTBEPKAEHHOH NOCTaHOBJIECHHEM
INpaButennsctBa Poccuiickoit ®eneparuu ot 18 despans 1998 r. Ne 219 «O6
yrBepxaeHnn [IpaBun BeneHus EIWHOro rocylapcTBEHHOrO peecTpa IIpaB Ha
HEJBIKUMOE HMYIIECTBO U CAENOK C HHUM», CBUICTENLCTBA O IIpaBe
cOOCTBEHHOCTH Ha 3eMJi0 1o ¢opme, yTBepkKAeHHOH ykazoM Ilpesunenta
Poccutickoit ®Penepaunu ot 27 okraops 1993 r. Ne 1767 «O perynupoBaHuM
3eMeJIbHBIX OTHOIUEHHMH W pPa3BUTUHU arpapHoil pedopmer B Poccuu», a Tarxke
rOCyJapCTBeHHbIE aKThl O IIpaBe IOXU3HEHHOIO HACIEAyeMOro BIaICHHS
3eMeIbHBIMM YYacTKaMH, TIpaBe IOCTOSHHOTO (O€CCpPOYHOro) TIIOJIb30BaHMs
3eMeIbHBIMM Y4acTKaMH 1o ¢opMaM, YTBepkIEHHBIM INoctaHoBieHHeM Cosera
Munuctpos PCOCP ot 17 cenrsiops 1991 r. Ne 493 «O6 yrBepxaeHuu Gopm
rOCyJapCTBEHHOI'O aKTa Ha IIPaBO COOCTBEHHOCTH Ha 3eMIIIO, IOXU3HEHHOTO
HACJIElyEMOTO BIaJ€HUs, OECCPOYHOro (IOCTOSIHHOIO) MOJIL30BAHUSA 3eMIlen»,
CBHJETENBLCTBA O IpaBe COOCTBEHHOCTH Ha 3eMII0 MO (QopMe, YTBEPKIEHHOH
noctanosienueM IlpaeurenscrBa Poccuiickoit ®enepauuu ot 19 mapra 1992 r.
Ne 177 «O6 yrBepxaeHHH (OPM CBHAETENbCTBA O IpaBe COOCTBEHHOCTH Ha



3eMJII0, JOrOBOpa apeH/bl 3€Melb CeIbCKOXO3SHCTBEHHOI0 Ha3HAYeHHs U
JIOTOBOpa ~ BPEMEHHOIO  IIOJIB30BaHUS  3eMII€H  CelIbCKOXO3SMCTBEHHOIO
Ha3Ha4YeHUsD» (1. 9 Ha3BaHHOTO BBIIIE 3aKOHA).

B cuny cr. 69 ®enepansHoro 3akoHa ot 13 mrons 2015 r. Ne 218-®3 «O
rOCyJapCTBEHHOW  pETUCTpAalMM  HEIBWXXHMOCTH» TpaBa Ha  OOBEKThI
HEBH)KUMOCTH, BO3HHUKILME JI0 IHS BCTYIUIeHHs B cuity PenepaabHOro 3aKoHa OT
21 wnrona 1997 r. Ne 122-®@3 «O rocyaapcTBeHHOH perucTpaldd [paB Ha
HEJBW)XUMOE MMYLIECTBO M CACIOK C HHUM», TPU3HAIOTCS IOPUAHYECKH
JEHCTBUTENBHBIMU IIPH OTCYTCTBUHU MX FOCYAapCTBEHHOW peructpaluul B ExnHoM
rocyJapCTBEHHOM peecTpe HEABUKUMOCTH. [ 'ocyiapcTBEHHAsl perucTpaius Takux
npaB B EIMHOM rocyJapCTBEHHOM peecTpe HEIBHXKUMOCTH TPOBOIUTCS IO
XKeJIaHulo ux obnanareneit (4. 1).

Texuuueckuid y4€T Wi rocyaapcTBeHHbIH Y4ET OOBEKTOB HeABH)XMMOCTH,
B TOM YHUCJE€ OCYLIECTBIEHHBIE B YCTAaHOBICHHOM 3aKOHOAATENIbCTBOM
Poccuiickoir Denepauuy nopsiaxke A0 JIHA BCTyIUleHHs B cuiny DenepanbHOro
3akoHa OT 24 wutona 2007 r. Ne 221-®3 «O rocyaapcTBEHHOM KaJacTpe
HEeAB)XAMOCTHY, MPU3HAETCS FOPHUAUYECKH HNEHCTBUTENBHBIM, U Takue OOBEKTHI
CUMTAIOTCA paHee YUYTEHHBIMU OOBEKTaMU HEIBHXKUMOro mmyinectsa. IIpu stom
00BeKThl  HEIBIDKMMOCTH, TOCYJApCTBEHHBIM  KajacTpoBbId  Y4€T  WIH
roCyJapCTBeHHbIA Y4Y€T, B TOM 4YHUCJEe TEXHUYECKUH YYET, KOTOPBIX He
ocyllecTBAEH, HO TIpaBa Ha KOTOpble 3aperucTpupoBanbl B  EnunoMm
roCyJapCTBEHHOM peecTpe HEIBMXKMMOCTH M HE MPEKpalleHbl M KOTOPBIM
NPUCBOEHBI OPraHOM PETMCTPAalMM [paB YCJIOBHBIE HOMEpa B IOpsIKe,
YCTaHOBJIEHHOM B COOTBETCTBUU ¢ DepepanbHbIM 3akOHOM oT 21 uronsa 1997 r.
Ne 122-®3 «O rocyaapCTBEHHOM perucTpalyy MpaB Ha HEJABHKUMOE UMYIIECTBO
U CHENIOK C HUMY», TaKKe CUUTAIOTCd paHee YYTEHHBIMH OOBEKTaMU
HEJIBHXKUMOCTH (4. 4).

YoBneTBopsisi MCK IpPOKypopa IO HACTOsALIEMY Jelly, CyA IepBOH
WHCTAHIMU COCJIAJICSi HAa TO, YTO CIOPHBIE 3€MEJIbHbIE yYaCTKM OTHOCHTCS K
3eMJIsM BecenoBckoro y4acTKOBOTO JIECHHYECTBA IO JaHHBIM JIECOYyCTPOMCTBa
1997 roma, KOTOpbie COCTaBISUIM TeppUTOpHI0 COUYMHCKOIO HalMOHAIBHOIO
napka, ¥ HaxoAsTcs B ¢eepaabHON COOCTBEHHOCTH B COCTaBE PaHEE YYTEHHOIO
3eMeJIBHOT0 y4acTKa 0co00 OXpaHsAeMOM NPUPOAHON TEPPUTOPHH.

C 3TuM coriacuics u cya aneJuUIs I IIMOHHON MHCTaHLIUH.

Mexay TeM CyJIOM YCTAHOBJIEHO, YTO B KadyeCcTBe paHee YYTEHHOIO Ha
rOCyJIapCTBEHHBIH KaJacTPOBBIA y4Y€T IIOCTABJIEH 3€MENbHBIM Y4acTOK C
KaJacTPOBBIM HOMEpPOM U3 KaTeropuu 3eMenb 0cobo
OXpaHsAeMbIX NPUPOAHBIX TEPPUTOPHH.

Hanuune mnepeceyeHU WM HAJOXXEHUH TpaHUL JAaHHOIO 3€MEJbHOro
ydacTKa C TpaHUI@MH 3€MENBHOr0 Yy4acTKa C KaJaCTpOBBIM HOMEpPOM
CyJZIOM HE YCTaHOBJIEHO.



Ccputadcp Ha cnpaBky crnenuaiucta ®I'BY «CounHCKHMI HaAlHOHANBHEIHA
napk», OCHOBaHHYIO Ha MaTepuallax JjecoycTpodctBa 1997 roma, cyn mepBoit
HMHCTAaHUUU He Y4€l MNpUBEAEHHBIE BbILIE MONOXEHUsA ['pakmaHCKOro Kojekca
Poccuiickoit ®enepauuu 0 Mpe3yMIIMH JOCTOBEPHOCTH TIOCYJapCTBEHHOM
perucTpald InpaB Ha HEABW)KMMOE MMYLIECTBO, a Takke He MPUMEHHUI
criel{ManabHble NMOJOXEHU 4. 3 cT. 14 PenepanbHoro 3akoHa ot 21 gexadps 2004 r.
Ne 172-®3 «O nepeBojie 3eMeNb WIH 3eMeIbHBIX YYaCTKOB U3 OJHOMN KaTerOpHH B
IPYIYI0», COIJIACHO KOTOPBIM, €CIIM B COOTBETCTBHH CO CBEICHHSIMH,
COEepXKAIMMUCS B rOCYyJapCTBEHHOM JIECHOM DEECTpE, JIECHOM ILIaHE CyObeKTa
Poccuiickoit ®enepaiiny, 3eMeNbHbIA YJacTOK OTHOCHUTCS K KaTeropud 3eMellb
JecHoro (oHAa, a B COOTBETCTBHH CO CBENCHUAMH EMHHOTrO rocyaapCTBEHHOTO
peectpa HEJBUKUMOCTH, MIPaBOyCTaHaBJIMBAIOIIUMH WIH
[IPaBOYJOCTOBEPSIOILIMMHU JOKYMEHTaMH Ha 3eMeJIbHbIE YYaCTKH 3TOT 3eMeJIbHbBIH
y4acTOK OTHECEH K MHOM KaTeropud 3eMellb, NPHHAAJIEKHOCTh 3EMEITHHOTO
ydyacTka K onpeneNE€HHON KaTeropuu 3eMellb ONpenessieTcss B COOTBETCTBHH CO
CBEJICHUSIMH,  coJiepxalluMucsi B  EQMHOM  rocynapcTBeHHOM — peecTpe
HEABUKUMOCTH, JUOO B COOTBETCTBMM CO CBEJCHHSIMH, YKa3aHHBIMH B
[PaBOYCTaHABIUBAIOLIUX WM NIPABOYAOCTOBEPAIOLIMX JOKyMEHTaX Ha 3eMeJbHbIe
y4acTKH, IPH OTCYTCTBHM TaKuUX CBeJeHUU B ENMHOM rocyJapcTBEHHOM peecTpe
HEJABHKUMOCTH, 3a UCKIIIOYEHHEM CIIy4yaeB, NPeAyCMOTPEHHBIX Ud. 6 U 9 naHHOU
CTaThbW. JTU NpaBUJIa MPUMEHSIOTCSA B Cliyuyae, €CJIM MpaBa NpaBooOiIaaaresns Wiu
NpeapAyIIUX paBoobafgaTeNeil Ha 3eMeJIbHBIA y4acTOK BO3HHMKIM A0 1 sHBaps
2016 .

B HapyiieHue yka3zaHHOI HOPMbI 3aKOHA CyJ NIEPBOM MHCTAHLIMY ONpeaenu
NPUHAJIEKHOCTh 3€MEJIbHOTO y4dacTKa MO JaHHBIM JIECOYCTPOMCTBAa BOIPEKH
ceesiennsiM EI'PIT u npaBoycTanaBiuBaromero J0KyMeHTa.

B cuny n. 1 4. 6 cr. 14 Ha3BanHoro Bbiie denepasbHOro 3aKOoHa OT
21 nmexabps 2004 r. Ne 172-03 nosoxeHus 4. 3 [JaHHOM CTaThu He
pacIpoCTPaHAIOTCS Ha 3eMejIbHbIE YUacTKH, PaclloJIOKEeHHbIE B IpaHULax 0cobo
OXpaHSAEMBIX MPUPOIHBIX TEPPUTOPHH, TEepPpUTOpUH OOBEKTOB KyJIBTYPHOTO
HacJieIUsl peJIMIMO3HOIO Ha3HAUEHHUS.

@dakT HaXOXJEHHS CIOPHOTO 3eMEeNBHOr0 ydacTka B TpaHHMLAX o0cobo
OXpaHsieMOH NIPUPOJAHON TEPPUTOPHUH CyIOM HE YCTAaHOBIIEH.

M3 yCTaHOBJIEHHBIX CYJAOM OOCTOSITENILCTB CJEAYyEeT, 4YTO MCXOIHBIN
3eMeNbHEIN Y4aCcTOK, H3 KOTOPOTo 00pa3oBaHbl CIIOPHEIE 3eMEJIbHbIE Y4aCTKHU, OBIT
npenocraBiieH CynrypsHny C.A. B OeccpoyHoe (IIOCTOSHHOE) II0JIb30BAHME
B 1996 rony.

Cornacuo npeam0Oyine denepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-®3
«O6 0c060 0XpaHsIeMBIX MPUPOAHBIX TEPPUTOPHIX», BCTYIIHBILETO B CHILy CO JIHS
ero onybaukoBaHus 22 wmapTta 1995 1., 0cob60 oOxpaHsemble MNPUPOAHBIC
TEPPUTOPUU NPEICTABIAAIOT COOOH YYacCTKM 3€MJIM, BOJHON MOBEPXHOCTH H
BO3JYILIHOTO TMPOCTPAaHCTBa HaJ HHUMH, TJ€ paCHojiaraloTcs NpUPOIHbIE
KOMIUIEKCBI M OOBEKTHI, OOBEKTHl pACTUTEJILHOTO M JKMBOTHOTO MHpA,



10

€CTECTBEHHBIE  JKOJIOTMYECKHE  CHUCTEMbI,  KOTOpbie  HMEKT  0coboe
IIPHPOIOOXPAHHOE, HAY4YHOE, KyJbTYPHOE, JCTETHYECKOe, peKpealliOHHOE U
O37IOPOBUTENBHOE  3HAYEHHME, KOTOPBIE  H3BATHl  PEIICHHSIMH  OPraHOB
roCyJapCTBEHHOW BJIaCTH TOJHOCTBIO WM YaCTUYHO U3 XO35AHCTBEHHOI'O
HCIIOJIb30BaHUA U AJI1 KOTOPBIX YCTAHOBIJIEH PEXUM OCOOOM OXpaHBbI.

B cuny m. 2 cr. 2 3toro 3akoHa ¢ y4€TOM OCOOCHHOCTEH pexuma 0co0o
OXpaHSEMbIX [PUPOAHBIX TEPPUTOPHUI PaA3NUYAIOTCSA IMEPEYUCIIEHHbIE B JaHHOM
IIyHKT€ KaTerOpHMH YKa3aHHBIX TEPPUTOPHUI, B TOM YHCIE HAl[HOHAJBHBIE MApKH
(moam. «6»).

HpI/I 9TOM CYAOM JOONylEHbl W CYLIECTBEHHBLIC HApYLICHUA HOPM
IIpoLECCYAJIBHOI'O IIpaBa.

B cootBercTBUHM ¢ 4. 1 c¢T. 56 I'paxknaHckoro mpoleccyalbHOro KOAekca
Poccuiickoii @enepanuu Kaxaas CTOpOHa AOJNHA 0Ka3aTh T€ U 0OCTOATEIbCTBA,
Ha KOTOpbIe OHA CChUIAETCS KaK Ha OCHOBAHHWs CBOUX TpeOOBaHHWI M BO3PAKCHMIHA,
€CJIM MHOE HEe NPeAyCMOTpPeHO (peiepalbHBIM 3aKOHOM.

N3 pgaHHOW HOPMBI TMPOIIECCYyalIbHOTO TMpaBa B  COBOKYIMHOCTH C
NMPUBEAEHHBIMH BhILIE MOJOXKEHUSIMHU CT. 8 ['paxxnanckoro koxekca Poccuiickoit
@enepalvu ciefyeT, 4TO MPH OCHAPUBAHUU MPOKYPOPOM 3aperMCTPUPOBAHHOTO
IpaBa Ha HEABWKMMOE HMYIIECTBO OOS3aHHOCTh J0Ka3aTh OOCTOATENLCTBA,
ONpOBEpraolye OcnapruBaeMoe MpaBo, J0JKHA ObITh BO3JIOXKEHA Ha IPOKYpopa.

3aperucTpupOBaHHOE TPaBO MPE3OMUPYETCS NEHCTBUTENbHBIM, ITOKa HE
JI0Ka3aHo oOpaTHoe.

B noareepxkaeHUE NOBOJAOB O HAJIOXKEHHUHU 3€MENIbHBIX Y4aCTKOB OTBETYMKA
Ha 3eMiid (efepanbHOil COOCTBEHHOCTH, BXoasiue B COYMHCKUN HALlMOHAIBHBIN
napk, IpOKypopoM TpecTaBieHsbl 3akinodeHus cnenuanucrta @PI'bY «CounHckuit
HallUOHAJIbHBIH mMapk» MuHUcTepCcTBa NPUPOAHBIX PECYPCOB M 3KOJIOTHH
Poccuiickoii ®enepanuu, B KOTOPBIX COAEPXKATCA BBIBOABI O YaCTHYHOM
HaJIOKECHUHU 3eMEJIbHBIX y4acTKOB C KaJaCTPOBBIMHU HOMEpaMHU
u

b b

Ha TEPPUTOPHIO BecenoBckoro y4acTKOBOTIO JIECHUYECTBA.

Bo3spaxkast mpoTUB TpeOGOBaHUH [IPOKYpOpa, OTBETYUK 3asBIIsA X0JaTalCTBO
0 Ha3HAYEHHUH 110 ey CyAeOHOM 3eMJIeyCTPOUTENbHON 3KCIIEPTU3bl, NIPEACTaBUB
Cyly 3aKIIOYeHHs CIelNalucTa, OIpoBepraroliie (akT HaJIOXKEHHS TIPaHUI]
CIIOPHBIX YYaCTKOB Ha 3eMJIH (perepaibHOM cOOCTBEHHOCTH.

Ortka3piBasi B YJOBIETBOPEHHH XOJATaWCTBA O HA3HAYEHWH SKCIEPTHU3BI U
YAOBIETBOPsis TpeOOBaHMUsS TPOKypopa, CyA IpHIIe] K BBIBOLY O TOM, 4YTO
MMeEIOUIMECS B JieJie J0Ka3aTe/JbCTBa ABJISIOTCS JOCTATOYHBIMHU AJid PaCCMOTPEHHS
JieJia o CyLIECTBY.

[Ipu »>TOM cCyn cocnajlcs Ha TO, YTO 3aKIIOYEHHs CICLHAATUCTA
OI'BY «CounHCckMii HAMOHAJIBHBIA Napk» MUHHCTEPCTBA IIPUPOIHBIX PECYypCOB
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1 3Kosoruu Poccuiickoit @enepauuu ABIAIOTCS HaAIEKAIUMU JOKA3aTeIbCTBAMHU
10 JieJly U TIOATBEPKAAIOT (haKT HANOXKEHUS IPaHHUL 3eMETbHBIX YUaCTKOB.

Takum  obpasoMm, cyasl HeoGOCHOBAaHHO  OTAAIM  IPEATIOYTEHHE
J0Ka3aTeJIbCTBaM, IIPEeACTABICHHBIM MPOKYPOPOM B 0OOCHOBAHHE 3asBIIEHHS, U HE
Jlaii IpM 3TOM HaJyjle)xallel OLICHKH B COBOKYNHOCTH BCEM JIOKA3aTeNILCTBAM, B
TOM YHCJI€ NPEACTaBIEHHBIM OTBETYMKOM, YE€M HApYIUWIH IOJOXKEHHS CT. 67
I'paxxpanckoro npoueccyaibHoro kojgekca Poccuiickoit ®enepaiuy.

OpHako cyaMu He YYTEHO, YTO 3aKJIIOYEHHs CIIELUATNCTA, [T0JYYEHHEIE 1O
pesynbpraTaM  BHeCyAeOHOH  DKCNepTU3bl, He  SBIAIOTCS  OKCHEPTHBIMH
3aKJIIOYEHHUSIMU T10 CMBICITY CT. 55 1 79 I'paknaHcKoro npoueccyaibsHOro KoJeKca
Poccuiickoii ®enepauuu. Takue 3aKioueHUs] MOTYT OBITh NpPU3HAHBI CyIOM
IMHMCbMEHHBIMU JOKA3aTeIbCTBAMU, KOTOPbIE MOAJIEKAT OLEHKE B COBOKYITHOCTH C
APYTMMH 10Ka3aTebCTBAMH.

B HapymeHue nosnoxenuii cr. 79 I'paknaHckoro mpoieccyalbHOro Kojekca
Poccuiickoit @enepaunu Cy1 He co3aal yCIOBUH 1 YCTAaHOBIEHUS (PaKTHIECKUX
00CTOATEILCTB Jella ¥ HeOOOCHOBAaHHO OTKIOHHWJI XOAATaiiCTBO OTBETUMKA O
Ha3HAYEHUU MO JeNly 3€MJICYCTPOUTENbHOW CyAeOHON OJKCHEepTH3bl C ULENbIO
HaJIeXallen MPOBEPKU BOIIPOCA O HATOXKEHUU IPAHUL 3€METBHBIX Y4aCTKOB.

[loMrMO mTpOYero, coraCHO BBIBOJIAM, H3JIOXKEHHBIM B 3aKIIOUEHUAX
cneunanucra PI'BY  «CounHCKM HalMOHANBHBIM mapk» MUHUCTEPCTBa
OPUPOIHBIX pecypcoB M 3konorun Poccuiickoit ®epepauuu, B TIpaHHLAX
3€MEJNBHOIO Yy4YacTKa BeceloBCKOro JieCHMYEeCTBA HAaXOAWUTCS TOJBKO YacTb
MpUHA/JIEKAIUX OTBETUYUKY 3€MEIBHbBIX YUaCTKOB, OJHAKO MPOKYPOPOM 3asBIECHO
TpeboBaHHe O TMpU3HAHUM OTCyTcTBYyloUIMM mpaBa [locnmenosoit M.A. Ha Bce
CIIOpHBIE 3€MEJIbHbIC YYaCTKHU.

Kak cneayer u3 nocraHoBnenuss KoncturyuuonHoro Cyna Poccuiickoit
@®enepaunn ot 28 saHBaps 2025 1. Ne 3-I1 «llo pemy o mnpoBepke
KOHCTUTYUHOHHOCTH cT. 12, 209 u 304 I'paxnanckoro koxekca Poccuiickoi
®enepaunu u 4. 5 cT. 1 enepansHoro 3akoHa «O rocyjapCTBEHHOM perucTpanuu
HEABMXKUMOCTH» B CBsI3H C xanobamu rpaxkaad H.W. I'pumunoii, H.3. I'ynopaasst
u apyrux» (manee — mnocraHoBieHue KoncrturynuonHoro Cyna Poccuiickoit
®enepanun ot 28 saBaps 2025 r. Ne 3-I1), Bo3MoXxHa CUTyalus, KOraa 3€MeJIbHbIN
y4acToK, TpeOOBaHHE O TIPU3HAHMHM 3apETHCTPUPOBAHHOrO IIpaBa Ha KOTOPBIH
OTCYTCTBYIOLIUM 3asIBJICHO, HAaxOIUTCS B TIpaHHLAX o0co00 OXpaHAeMOH
MIPUPOIHON TeppUuToprH (enepanlbHOro 3HaUCHUS JIMILb YacTUYHO. B TOM ciydae,
ecIM oCTalbHas (Haxopsllascs 3a MpejAeiaMH 3THX IPaHML) €ro 4acTb B CHILY
JENCTBYIOILETO peryjidpoBaHus (HallpuMep, B CWIy IpeAe/IbHBIX NapaMeTpOB
paspeli€HHOT0  CTPOMTENbCTBA, PEKOHCTPYKUMH OOBEKTOB  KalMTAJIBHOIO
CTPOHUTENBCTBA) HE MOXET HCIOJB30BAThCS B COOTBETCTBHH C YCTaHOBJIEHHBIM
BHJIOM €0 pa3pellléHHOr0 UCIOJIb30BaHHUs, 9TO JHUIIACT IIPAKTHUECKOI0 CMBICTIa €
COXpaHeHHe Ha MpaBe COOCTBEHHOCTU MIJIM MHOM BELIHOM IIPaBe 3a IPaXKJAaHHHOM.

Ecan ke ocTajbHas 4acTh 3eMeEJLHOTO ydacTka B CHIIy AEHCTBYIONIErO
NPaBOBOTO  PETyJIHUPOBAaHHS MOXXET MCIOJIB30BaTbCd B  COOTBETCTBHH €
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YCTaHOBJIEHHBIM BHJIOM €r0 pa3pelI€HHOI0 UCIOJb30BaHMUs, TO IO CMBICIY CT. 2,
18, 35 (u4. 1 u 2), 36 (4. 2) u 55 (4. 3) Koncruryuuu Poccuiickoit @enepaiyu He
MOXE€T HCKIIOYaThCS IPUHATHE CYIOM DELICHHSI, HO3BOJISIONIETO COXPAHUTH 3a
IPaXJaHWHOM, IPU HAIUYUK COOTBETCTBYIOLIETO BOJIEU3BIBJIEHHUS IOCIEIHETO,
MpaBO Ha 3Ty €ro 4acTb. B yKa3aHHOM ciydae 3asiBJieHHOE B 3all[UTY WHTEPECOB
Poccuiickoii ~ ®enepauun  TpeOOBaHHE O  MPU3HAHUM  OTCYTCTBYIOLIMM
3apPErHCTPUPOBAHHOIO 3a rpaJaHMHOM Wi oTpaxeHHoro B EI'PH B kaudecTBe
paHee BO3HUKILErO y IpakAaHWHA [IPaBa HA TaKOH 3eMeNIbHbIM y4aCTOK MOJIEXHT
YIOBJIETBOPEHUIO 110 OCHOBaHHIO NPUHAJIEXKHOCTH ydacTKka K 0cobo oxpaHseMoin
[IPUPOJHOU TEPPUTOPUM (PeiepaNbHOr0 3HaY€HHsS TOJBKO B OTHOIIEHHWH TOH €ro
4acTH, KOTOpas HaxOJUTCS B TIpaHulaXx o0cobo oOXpaHAeMOW IPUPOIHON
TEPPUTOPUH, MNpU Yy4&€Te CyIOM (aKTHYECKHMX OOCTOSTENLCTB W TOJIOXKEHHIA
3€MEJIBHOIO 3aKOHOAATENbCTBA M 3aKOHOAATENIbCTBA O [OCYJapCTBEHHOM
perucTpauuy HeJIBUKUMOCTH.

HckoBrie Tpe6OBaHI/Iﬂ O IIpU3HaHUU OTCYTCTBYIOILIUM IIpaBa COOCTBEHHOCTH
OTBETYUKa Ha 3€MCEJIBHBIE YYAacTKH W OJHOBPECMCHHO O IIPpU3HAHHUH IIpaBa
COOCTBEHHOCTH SIBJISIOTCSI B3aUMOHUCKIIOYAlOIIIUMH, 4YTO TaKXKE OCTaBJICHO 0e3
BHUMAaHHAI.

3amura rpaXJaHCKUX NpaB OCYILIECTBISETCS MEpeuUCIeHHbBIMH B CT. 12
I'paxxnanckoro koaekca Poccuiickoit ®Penepauun cnocofamu, a TakKe HHBIMU
crocob6aMu, peIyCMOTPeHHBIMU 3aKOHOM. [los1 cmoco6amMu 3aIiUThl rpak1aHCKUX
npaB MOHUMAIOTCA 3aKpEIUIEHHbIE 3aKOHOM MAaTepHallbHO-IIPAaBOBBIE MEPBI
NPUHYIUTEILHOTO  XapakTepa,  IMOCPEACTBOM  KOTOPBIX  IIPOU3BOJUTCA
BOCCTaHOBJICHHE (MpU3HAHME) HapylleHHbIX (ocnmapuBaembix) mpas. IIpu 3TOM
u30pa”Hblii crnoco0 3alUThl JOJKEH OBbITh HampaBjieH Ha BOCCTaHOBIIEHHE
HapYLUEHHOI'O HUJIM OCIIOPEHHOTO NpaBa WM 3aKOHHOTO MHTepeca. Bribop cnocoba
3alMTHl HApPYHMIEHHOrO MpaBa OCYIIECTBISETCS HCTIOM, OJHAKO 3TOT BBIOOD
SBJIIETCSA TPABOMEPHBIM U MOXET OBITh MOAJEP)KaH CyJOM TOJIBKO B TOM CIlyYae,
€CIM OH COOTBETCTBYET XapaKTepy HapyLUEeHHOro mnpaBa U JEHCTBUTENBHO
NPUBEAET K peasIbHOM 3allUTe 3aKOHHOI'O UHTepeca.

B coorserctBum ¢ n. 1 cr. 209 T'paxpaHckoro koaekca Poccuiickon
Qenepauuy COOCTBEHHHMKY NpHHaAJeXaT IpaBa BJaJeHus, IOJb30BaHUS H
pacropsHKeHUsi CBOUM UMYLIECTBOM.

B cmiy ct. 301 maHHOrO Kojekca COOCTBEHHMK BIpaBe UCTpeOOBaTh CBOE
MMYUIECTBO U3 YY>KOTO HE3aKOHHOI'O BJIAICHHUS.

Kak mnpenycmorpeHo cT. 302 Ha3BaHHOrO BBILIE KOAEKCA, YTO €CIH
UMYIIECTBO BO3ME3OHO IPHOOpETEHO y JMlla, KOTOpPOE HE HMEJIO IIpaBa €ro
OTYYXaTh, O 4&éM MpHOOpeTaTeNlb HE 3HAJI U He MOTI 3HATh (JOOPOCOBECTHBIH
npuoGperartesib), TO COOCTBEHHHK BIIpaBe HUCTpeOOBaTh 3TO HMYILECTBO OT
npuoGperaTeis B ciIydae, KOrja MMyIIeCTBO YTEPSHO COOCTBEHHMKOM HIIH JIHIIOM,
KOTOPOMY HMMYILECTBO OBbLIO [EpelaH0 COOCTBEHHHKOM BO BlaJieHHE, MO0
MIOXMIIEHO Y TOrO0 WU JPYroro, 160 BBIOBUIO M3 HX BIAJCHHS HHBIM MyTEM
NOMHMO UX BOJH (1I. 1).
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Kak paspsicueno B n. 32 mnocraHoBneHus Ne 10/22, npumenss ct. 301
I'paxxpanckoro kogekca Poccuiickoit ®@enepanuy, cyaaM cieayeT MMETh B BHAIY,
4TO COOCTBEHHUK BIIPaBe UCTPeOOBAaTh CBOE UMYLIECTBO OT JIMLA, Y KOTOPOTO OHO
(GaKkTHuecKd HaXOAUTCS B He3aKOHHOM BiafieHud. COOTBETCTBEHHO, ¢ NIOMOUIBIO
BUHIMKAlMOHHOIO  MCKa  MOXeT ObITb  UCTpeOOBaHO  WHAWBHIYaJIbHO-
ONIpeNIEJIEHHOE HMMYILECTBO (BElllb), MMEOIleecs y HE3aKOHHOTO Bialefibla B
HaType.

Takum oOpasoM, mo nemy o6 uCTpeOOBAaHUM HMYIIECTBA (3€MEBHOIO
y4acTKa) H3 YY)KOIO HE3aKOHHOTO BJAQJICHUS IOPHUAMYECKH 3HAYMMOM H
HOJyIeKallel J0Ka3bIBaHUIO ABJISAETCS OJHOBPEMEHHAsA COBOKYITHOCTH CIEAYIOIIMX
00CTOATENBCTB: HAIMYHME Y UCTIIA IIpaBa COOCTBEHHOCTU Ha MMEIOILHUICSA B HAType
3€MEJIBHBIM YYaCTOK ONpENeseHHOH IUIOIIAaJM W B OINpEACNICHHbIX IpaHMLax, a
TAaK)K€ HE3aKOHHOCTh BIAJIEHUS 3THUM 3€MENbHBIM YYacTKOM WM €ro YacThIo
KOHKPETHBIM JIMLIOM (THLaMH ).

Cornacto ct. 304 I'paxxmanckoro kojekca Poccutickoit ®@enepanuu mnpaBo
TpeOoBaTh yCTpaHEHUS BCIKUX HAPYIICHHWH €To MpaBa, XOTA Obl 3TH HapyILUEeHHUs U
He ObLIIM COeIMHEHBI C JIMILIEHUEM BJIaJIeHUs, IPUHAIJICKUT COOCTBEHHUKY.

B cuny moan. 2 n. 1 c1. 60 3emensHoro koaekca Poccuiickoit ®eneparuu
HapylIeHHOEe IpaBO Ha 3€MeJIbHBIH Y4YacTOK TOJUIEXXHUT BOCCTAHOBJIEHHIO B
CITy4asix CaMOBOJIbHOTO 3aHSTHS 36MENBHOI0 Yy4acTKa.

B n. 52 nocraHoBnenuss Ne 10/22 pa3psiCHEHO, 4TO 3apeTrMCTPHUPOBAHHOE
IpaBO Ha HEJBHKMUMOE UMYIIECTBO MOXET OBbITh OCIIOPEHO TOJIBKO B CyJEOHOM
nopsake. IlockonbKy IpM TakoM OCIapuUBaHUU CyJA paspelaer Croop o
rpaXXJaHCKUX [paBaX Ha HEIBWXXHMMOE HMYIIECTBO, COOTBETCTBYIOIIHE
TpeGoBaHUs paccMaTpUBAIOTCS B IOPSAAKE HCKOBOI'O IPOU3BO/CTBA.

B cnyuasx, koraa 3anuce B EI'PII Hapymaer mpaBo ucTua, KOTOpoe He
MOJKeT OBITh 3alMIIeHO MyTEM MpU3HAHUS MpaBa WM UCTpeOOBaHUS UMYIIECTBA
U3 YYyXKOro HE3aKOHHOTO BialeHHs (IpaBo COOCTBEHHOCTH Ha OJMH U TOT XK€
00BEKT HEABM)KHMOCTH 3aperuCTpUpPOBAHO 3a pPa3HbIMU JIMLAMH, I[IPaBO
COOCTBEHHOCTH Ha JBH)KMMOE UMYIIIECTBO 3aPETMCTPUPOBAHO KaK Ha HEABHKHUMOE
HUMYIIIECTBO, HUIIOTEKAa WJIM HMHOe OOpeMEeHEHHe IPEeKpaTHIIUCh), OClapuBaHHe
3aperdCTPMPOBAHHOIO IpaBa WIH OOpEeMEHEHUs] MOXET OBITh OCYLIECTBJIEHO
nyTéM [pexbsBIEHHS WCKa O TpPHU3HAHUM 1paBa MWIM  OOpeMeHeHUs
OTCYTCTBYIOLLIUM.

Takum 00pa3oM, BO3MOXHOCTH OOpallleHHsl ¢ TpeOOBaHHEM O NPH3HAHHH
nmpaBa COOCTBEHHOCTM Ha  HEABUXHMOE  HMYIIECTBO  OTCYTCTBYIOLIUM
npefocTaBieHa TOJBKO JIMIY, KOTOpOe B COOTBETCTBMM ¢ AaHHbIMH EI'PII
ABJISAETCS COOCTBEHHHKOM 3TOTO UMYIIECTBA U OJHOBPEMEHHO UM BIAJEET, B TOM
clly4ae, eclid MO KaKuM-IMOO NpHYMHAM Ha JAHHOE MMYIIECTBO OJIHOBPEMEHHO
3aperuCTPHUPOBAHO NPAaBO COOCTBEHHOCTH 3a JAPYTHUM JIMLIOM.

M3 npuBeaEHHBIX HOPM IpaBa U pasbsicHenuit [Inenyma BepxosHoro Cyna
Poccuiickoit ®enepaiiuu  cienyer, uyTo TpeboBaHME O MPU3HAHWU TIpaBa
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OTCYTCTBYHOLLIMM MOXET OBITh 3asBJIEHO BJ1aJICHOIIINM COOCTBEHHUKOM INpOTHUB
HEBJIAZICIOLICTO JIKLa, 3aIlIUCh O IIPpaB€ KOTOPOIro HapyllaeT IpaBa COOCTBEHHHKA.

Kak yxazan Koucturyuuonnsii Cyn Poccuiickoit ®enepauun B
nocTa”HoBiIeHUU OT 28 stHBapsa 2025 r. Ne 3-I1, moaxosa, cocTOAIMI B TOM, YTO
3asBJI€HHOE B 3allUTy uHTepecoB Pocculickon Penepauuu TpebOoBaHHE O
IPU3HAHUK OTCYTCTBYIOLIMM 3apErUCTPUPOBAHHOIO 338 TPaXJAaHWHOM WITH
otpaxxeHHoro B EI'PH B kayecTBe paHee BO3HHMKILErO y rpakJaHHHAa NpaBa Ha
3€MEJNIBHBIM YYacTOK, IIPEAOCTABJIEHHbBIA JUISl JIMYHBIX HYXJ, YacTHUYHO WIH
IOJIHOCTBIO HAaxXOoJsIUMHCA B TCpaHUIaX o0co00 OXpaHAeMOH TPHUPOAHOMH
TeppuTOpuu (enepasbHOTO 3HadYeHHWs JHOO Ha 3eMigx JiecHoro ¢oHma,
paccmarpuBaercs no npaswiam cT. 304 I'paxnaHckoro kogekca Poccuiickoit
Qenepanuy, He JUIIEH HEKOTOPBIX OCHOBaHMU. Ui oOTBeTUMKa-rpa)KJaHUHA
yIOBJIETBOPEHHE TaKOro HcCKa, KakoBa Obl HHU Oblla ero oTpacieBas
KBanu(UKalLUs, SBISETCS JUIICHAEM ero IIpaBa Ha UMYILECTBO B BUJE 3eMEJIBLHOrO
y4acTKa, KOTOpPBIM OH, Omupascb B TOM uucie Ha cBeaeHus B EI'PH, cuuran
ceouM. Ilockonbky B cumy cr. 2 m 18 Koncrutyuun Poccuiickoit ®enepauuu
NPUOPUTETOM B OTHOIIGHUSX C opraHamMu nyOJIuMuHOW Biactu obiaagaer
rpaKJaHuH, HMMEHHO XapaKTep BO3JSHCTBUS paccMaTpuBaeMOro IPaBOBOTO
MHCTPYMEHTA HA €ro IMpaBa M 3aKOHHBIE MHTEPECHl JOJDKEH MpelonpeneiiTh Te
IpaBuiia, HA OCHOBAaHHMH KOTOPBIX pa3pellaeTcsi COOTBETCTBYIOILEE TpeOoBaHUeE,
MOJJaHHOE B 3aILUTY WHTEPECOB ITyOIUIHO-TIPABOBOTO 0OPa30OBaHMS.

C oSTOM TOYKM 3peHUS M BBHUJAY OTCYTCTBHS CIIELIHAJIBHOTO IPaBOBOrO
peryJavpoBaHUs TaKoro poJa UCKOB, KaK HCKHU O NMPU3HAHUH 3apErMCTPUPOBAHHOIO
npaBa OTCYTCTBYIOIIHMM, a Talk)Ke MOCKOJIbKY B MOJOOHBIX CIIOPAax OTBETYUK UMEET
NOJJIeXKAIUMA 3alllUTe WHTEPEC W 3aKOHHBIE OXUIAHUS, CONOCTaBHUMBIE C
HHTEPECOM U OXKHMJIaHUSAMHU JOOPOCOBECTHOIO IMpuodperaTens 1no cMeiciy cT. 302
I'paxxqanckoro koaexca Poccuiickoit ®@enepanuu, Npu pacCMOTPEHUH TPeOOBaHUS
O NPHU3HAHUHU OTCYTCTBYIOILIUM 3apErUCTPHUPOBAHHOIO 3a MPAXXJIaHWUHOM IIpaBa Ha
3eMEJIbHBIA Y4acTOK, NpPEJOCTaBIEHHBIA [N JIMYHBIX HYXJ, YacCTHYHO WIIH
HOJHOCTBIO HAXOAIIMKWCS B TpaHUIAX o0co00 OXpaHseMOH MpPUPOIHON
TEppPUTOPUN (elepaIbHOTO 3HAUEHHUs 00 Ha 3eMISX JEeCHOro (oHIa, YCIOBUS
HACTyIUICHUSI HeOJIaronpUATHBIX MOCHEACTBHM  JUIl  OTBETYMKA  JIOJDKHBI
OTpeNENATHCS € yUETOM MosioxkeHui ct. 302 naHHoro kogekca. Mcronbp3oBanue xe
0e3 yuérta 3TOro obcroaTenbcTBa ero cr. 304, He MpeAHa3sHAaYeHHOM Ul pelleHUs
BOIIPOCa O MPUHAMJIEKHOCTH HMMYILIECTBA U B 3TOM CMBICJIE MPEAOCTaBIIOLIEH
OTBETYMKY MEHBIIUH O00OBEM MPABOBBIX T'APaHTUH, CO3JAET CYILECTBEHHBIE PUCKH
HapyuieHuss — Bonpeku cT. 2 U 18 Koncrutyumnm Poccuiickon @enepaiuu —
IpeIyCMOTPEHHBIX e€ CT. 35 1 36 NpaB rpakaaH.

Beibop cmocofa 3alllUThl BELIHOTO IIpaBa, KBaJIU(UKALMA CIOPHOIO
OTHOILIEHMS CYIAOM M paspellieHHe BEeIIHO-TPABOBOro KOH(MINKTA 3aBUCUT OT TOTO,
B UbéM (DaKTHUYESCKOM BIaJICHUHM HaXOOUTCs CIIOPHOE UMYLIECTRBO.

VYkazaHHbIH HCTIIOM cnoco0 3alIMTHI IipaBa ABIACTCA UCKIIIOYHTCIIBHBIM U
HCIIOJIB3YETCA B TEX ClIy4dasX, Korjga HHBIC CIIOCOOBI 3aIyuThl  IIpaBa,
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npeaxycMoTpeHHble cr. 12 I'paxaanckoro koxmexca Poccuiickoit @epepaiun, He
MOTYT IPUBECTH K BOCCTAHOBJICHUIO HAPYILLIEHHBIX MPaB UCTIIA.

Ilpu 5TOM CyIOM YCTaHOBJIEHO, YTO IPaBO COOCTBEHHOCTH HA CIIOPHBIE
3eMeNbHbIE YYaCTKH K OTBETYHKY IeEpellio B MOpPAAKE BO3ME3IHBIX CHEIOK, a
NIEpBOHAYANBHOMY COOCTBEHHUKY 3€MENIbHBIH Y4acTOK ObUT TIpeIOCTaBleH Ha
OCHOBAHMHU NOCTaHOBJICHUSI FOCYIaPCTBEHHOTO OpraHa.

B cuny npuBen€HHBIX HOPM IpaBa CyAy HEOOXOAMMO OBLIO BBISCHHTH
oOcTosTeNbCTBA  MPUOOpETeHHST  3eMENbHOro  ydacTKa, [JaTh  OLEHKY
JNOOPOCOBECTHOCTH OTBETHYHKA, OMNPEACTUTh OTCYTCTBHE Y OTBETYMKA KaK IpaBa
COOCTBEHHOCTH, TaK U ()aKTUYECKOTO BJIAJICHHS CIIOPHBIM 3€MEJIBHBIM YYaCTKOM,
UCXOAs W3 NPE3yMILUUH HAIW4YUSA 3apEerMCTPUPOBAHHOIO IpaBa M BIAJEHHUSA
COOCTBEHHHKOM HMYIIECTBOM, YCTaHOBHTH (DaKTUYeCkoe HAIOKEHHE TPaHHMIL
3eMENIBHOrO y4acTKa Ha FpaHulbl TEPPUTOPUH, KOTOpAsi UCKIIIOUEeHA U3 000poTa, a
TaK>K€ BBIICHUTB, KOrJa UCTIy CTAJI0 U3BECTHO O HApYLIEHHOM IIpaBe.

Or YCTAHOBJICHUS JaHHBIX 00CTOATENBCTB 3aBHUCCJI0, KaKHC HOPMBI IIpaBa
HCO6XO,ZII/IMO ObLIO NPpUMEHATb K JaHHBIM [PAaBOOTHOLICHHUAM, a TaK¥XKeE
MNPUMCHCHHUE KaKnNX HOCJ’Ie,I[CTBI/Iﬁ BJICUET YAOBJIIETBOPCHUE HUCKA.

Mexay TeM Takux 0OCTOSTENLCTB CYAOM HE YCTAaHOBJIEHO, BCIIEACTBUE YErO
BBIBOJIBI O NMpUMEHeHuH nonoxxeHud ct. 304, a He ct. 301 u 302 I'paxxnanckoro
kofekca Poccuiickoii ®enepanmy K CIOPHBIM IPaBOOTHOIICHUSM HEJb3s
IIPU3HATh 3aKOHHBIMH.

JlanHble pazbsicHEHUs CyJeOHBIMH MHCTAHIUSAMH 0 HACTOALIEMY A€y He
YUTEHbl, OJHAKO OT YCTAHOBJEHHS MNPUBEAEHHBIX OOCTOATENLCTB 3aBUCHUT
paspellieHHe Borpoca 00 UICKOBOW JaBHOCTH.

Tak, B nocranoBieHun Ne 10/22 pa3bsicHeHO, YTO T€YEHHUE CPOKa HCKOBOM
JAaBHOCTH MO HKCKaM, HAaNpaBI€HHBIM Ha OCHAapUBaHME 3apErMCTPUPOBAHHOIO
npaBa, HAYMHAETCS CO JIHS, KOTJa JIMIO y3HAJO0 WIH JOJDKHO OBLIO y3HAaTh O
cootBeTcTBylomel 3anucu B EI'PIL Ilpu atom cama mo cebe 3anucek B EI'PII o
npaBe WM OOpeMeHEeHHH HEeABHXMMOIO MMYILIECTBA HE O3HAYAET, YTO CO JHS €€
BHecenus B EI'PII nuiio 3Hamo unu fomkHO ObLIO 3HATh O HApyLUEHUY IIpaBsa.

[TockoNbKy 3aKOHOM HE YCTaHOBJIEHO HMHOE, K MCKaM, HalpaBlICHHbIM Ha
OCIIapHBaHHE 3apErHMCTPUPOBAHHOTO IpaBa, MPUMEHSETCs OOLIUN CPOK HCKOBOM
JABHOCTH, TMpeaycMOTpeHHbIH cT. 196 I'paxpanckoro xoaekca Poccuiickon
Oenepanuu.

B a63aie 3 n. 57 nocranonenus Ne 10/22 pa3bsicHeHO, 4TO B cuiy ab3ana
ngroro crt. 208 I'paxxgaHckoro komekca Poccuiickol ®epepauuu, B ciydadx,
KOTa HapyllleHHe MpaBa MCTIa MyTéM BHECEHHs HelocToBepHOMH 3anucu B EI'PII
HE CBA3aHO C JIMIIEHHWEM BJIAJCHUS, HAa MCK, HalpaBlIEHHBIA Ha OCIapHUBaHHE
3aperuCTPUPOBAHHOrO MpaBa, ICKOBasi JABHOCTh HE PACIPOCTPAHAETCS.

M3 nocranosnenns KonctutyiuonHoro Cyna Poccuiickod ®enepauuu
ot 28 suBaps 2025 r. Ne 3-IT caenyer, 4To crop O MPHHAIUIEKHOCTH UMYIECTBA —
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Jaxe eclid OH obney€H B (opMy crnopa O MPU3HAHUU paBa Ha 3eMeJIbHBIM
Yy4aCTOK OTCYTCTBYIOIIMM — He MOXET OBITh NMPOU3BOJBHO W HEOGOCHOBAHHO
U3BAT U3-T0] ACHCTBUS HHCTUTYTa HCKOBOM 1aBHOCTH.

IIpn 5TOM nepBoe MO BpeMEeHH U3 YKa3aHHBIX OOCTOSTEIBCTB — MOABICHHE
Ha 3€MEJIbHOM y4YacTKe BHAMMBIX IPU3HAKOB €ro OCBOEHHUS IMpaBoobiagarerneM,
aubo orobpakeHHe B KaJacTpe HEIBH)KUMOCTH KOHKDETHBIX CBENEHHH O
pacloJIoXEeHUH Yy4acTka, 00 NpaBOBOH CHOp, U3 COJAEPXaHUS KOTOPOTO
YIOJIHOMOYEHHOMY OpraHy (OpraHu3alyi) JO0HKHO OBUIO CTaTh OYEBUIHBIM, YTO B
EI'PH BHeceHO nmpaBo rpakJjaHHHA Ha 3eMeJIbHBIH y4acToK, TH60 OTMEHA OPraHoM
NyONMYHON BIACTH MPaBOBOrO aKTa, KOTOPHIM 3€MEJbHBIA yd4acTOK OBLI
IpeJoCTaBlIeH, — JMJOJDKHO paccMaTpUBaTbCs B KadecTBe [JHA, C KOTOpPOIo
HAaYMHAETCs TEYEHHE CpOKa HCKOBOM HaBHOCTH, €CJH CyAOM M3 OOCTOSTENbCTB
KOHKPETHOIro Jiena He OyIeT YyCTaHOBJIEHO, YTO HCTel] y3HaJl WM JOJDKEH ObLI
y3HaTh O HAPYLWIEHUU CBOETO paBa pPaHbIIIE.

Takum 00pa3om, eciv yCTaHOBJIEHO, YTO TPaXXTaHWUH IMPU NMPHOOpPETCHHH
(mpenocraBieHHH) 3eMeNBHOTO y4yacTka (npaBa Ha Hero) JeicTBoBal
OO0OPOCOBECTHO WJIM YTO MCTEK CPOK UCKOBOM JAaBHOCTH, HCUHCIISEMEIH ¢ y4ETOM
BBIPDAKEHHBIX B JJ@HHOM I[IOCTAaHOBJIEHHH NPABOBBIX MO3WIIMKA (M TIPU DTOM He
JIOKa3aHO COBEpILUEHHUS WM YMBIIUICHHBIX NPOTUBOIPABHBIX ACUCTBHA TpH
npuoOpeTeHNN ydacTka), YAOBJIETBOPEHHE, KaK 3TO CJeAyeT H3 JaHHOro
NOCTaHOBJICHHUS, TpeOGOoBaHUA 0 MpPU3HAHUA OTCYTCTBYIOIINM
3apEerUCTPUPOBAHHOrO 3a rpaxaaHuHoM uinu orpax&éHHoro B EI'PH B kauectBe
paHee BO3HMKIIETO Y Tpa)KAaHUHa [paBa Ha MPeIOCTaBIEHHBIN IS TUYHBIX HYXA
yU4acTOK B CBSI3HM C €ro HaXOXJAEGHHEM B HacTosllee BpeMsi WJIA B MOMEHT €ro
MIPEIOCTaB/IieHHss B TpaHULAX o0co00 oXpaHseMOW TPUPOAHOW TEPPUTOPUU
denepatbHOro  3Ha4YeHUS  JOJDKHO  COMPOBOXKAATHCS  OXHOBPEMEHHBIM
BO3JIOXKEHHEM CYAOM Ha oOpra€bl IyOJIM4YHOM BiIacTM OOS3aHHOCTH B
YCTAaHOBJICHHBIH CYJOM CpPOK TPENOCTAaBUTh TIPaXKIAHHHY 3€MEJbHBI y4acTOK
AHAJIOTHYHOW TUJIOIIAMH, HUMEIMUA BHUA  pa3pelieHHOro  HCIOIb30BaHU,
Npeanoiaraloliii  YAOBJIETBOPEHUE JIMYHBIX HYXJ, a TIpd OOBEKTUBHOM
OTCYTCTBUM TaKOH BO3MOXXHOCTH HHBIM 00pa3oM KOMIIEHCHPOBAaTh IPEKpallleHUE
npaB TpaXJaHHHA HA y4YacTOK, a TaKXe KOMIIEHCHpPOBaTh CTOMMOCTb 3aKOHHO
CO3aHHBIX Ha ydacTke o0beKkToB. COOTBETCTBYIOLAsi O0A3aHHOCTH BO3JIAraercs
Ha oOpraHbl MyOJMYHOM BIACTH, M3HAYAJIBHO MPEJOCTABUBIUME YYacTOK (HX
MPaBONPEeMHUKOB), B TOM uucie ¢ y4€toMm 4. 10 ct. 85 PenepasibHOro 3aKoHa
«O6 o0HKMX MPHUHIMIAX OPraHH3aLlMKd MECTHOro camoylpaBieHus B Poccuiickon
denepanyu» OHa MOXET OBITh BO3JIOXKEHA Ha COOTBETCTBYIOLIUME OpPraHbl
MECTHOI'O CaMOYTpPAaBIIEHUS M Ha OpTraHbl TOCYy AApCTBEHHON BIIaCTH.

I[aHHBIe [MpaBOBEIC IIO3UIIHUH Cy,ZIe6HLIMI/I HHCTAHIHAMHU 10 HACTOAUIEMY
ACIY HE YUTCHBI.

Kpome Toro, B coOoTBETCTBHH cO cT. 38 ['paxgaHcKoro mpouneccyaibHOro
kognekca Poccuiickoih Denepalu CTOPOHAMU B TPaXXAaHCKOM CYIOIPOH3BOJICTBE
SIBJISIFOTCSL UCTEL] M OTBETUYHK.
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Jluno, B uHTepecax KOTOPOTO JEJNO HAyaTO MO 3asBIEHUIO JIML,
ofpamaromuxcs B CyJ| 3a 3allMTON IpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB JPYTUX
JMLL, U3BEUIACTCA CYJIOM O BO3HHMKLIEM NPOLECCE M YYacTBYeT B HEM B KayeCTBE
UCTLA.

Hcxons u3 npuBe€HHOM HOpPMBI IIpaBa, MCTLOM SBJISETCS JIMIO, KOTOPOE
NPEANONOXHUTENBHO ABISETCA obaJaTesieM CHOPHOTO IpaBa HIIM OXPaHIEMOIO
3aKOHOM MHTEpeca U KOTopoe oOpallaeTcs B Cy[l 3a 3alUTOM, MOCKOIBKY CYUTAET,
YTO €r0 NPaBO HEOCHOBATEIbHO HAPYIIEHO HJIK OCIIOPEHO OTBETYHKOM

CTopoHEBI y4acTBYIOT B IpolLiecce I 3allUThl CBOMX IPaB, BBICTYIIAIOT B
npouecce oT cBoero uMeHd. lIpomecc, kak NMpaBUIIO, HAUMHAETCS I10 3aASBJICHUIO
TOTO JIMIIA, KOTOPOE CUUTAET, YTO €r0 MPaBO UM OXPaHSEMbIil 3aKOHOM MHTEPEC
HapyILICHBI.

Hapsimy ¢ 3TtuM 3asBieHde B CyJd 3a 3allMTOH HApyLWIEHHOIO WM
OCIIOPEHHOI0 IpaBa MOXET IOoAaThb HE TOJBKO TO JHIO, KOTOpOE SBISETCS
cyOBeKkTOM cropHoro npasa. CornacHo 3aKOHY Cy[ MPHCTYNAaeT K pacCCMOTPEHUIO
IpaXKIAaHCKOIO Jieja Mo 3asBJICHHIO JIHMIA, oOpalarolierocs 3a 3aliUTOH CBOEro
IpaBa WM OXPAHAEMOro 3aKOHOM HHTepeca IO 3asiBJIEHHI0 JApYTUX JIMII,
MMEIOLIMX MO 3aKOHy MpaBO BBICTYIATh B 3allIUTYy YYXXHUX HHTEPECOB, a TakKe
IIPOKYpOpa, IOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIpaBIICHUS U
NPOYHUX JIULL.

Kak npenycmotpeno 4. 1 cr. 45 ['paxkaanckoro npoueccyanbHOro Kojekca
Poccuiickoii denepanuu, NpoxKypop BhipaBe OOpaTUTBCS B CyI C 3asBIEHUEM B
3allUTy IpaB, CBOOOM U 3aKOHHBIX UHTEPECOB I'Pa)KIaH, HEONPEIAENEHHOIO Kpyra
aul,  wid  uHTepecoB Poccuiickoit  ®enepaumu, cyowbekroB Poccuiickoit
®Denepauny, MyHUIUIIATBHBIX 00pa30BaHUH.

Cornacho n. 1 ct. 124 I'paxpanckoro koxaekca Poccuiickoit denepanun
Poccuiickas ®enepanus, cyopekthl Poccuiickoii ®enepanuu: pecrnybauku, Kpas,
obnactd, ropoaa ¢eaepalbHOrO 3HAUY€HWs, aBTOHOMHAasi 00J1acTb, aBTOHOMHBIE
OKpyra, a TakXe FOpOJCKHE, CEJIbCKHE MOCEJIeHUs] W APyrMe MYyHULUIMAJIbHbIE
oOpa3oBaHMsl BBICTYIAIOT B OTHOLICHHSX, PETyIUPYEMBIX [PaKIaHCKHM
3aKOHOAATEIBCTBOM, Ha PaBHBIX HavyajlaX ¢ UHBIMU YYaCTHUKaMU 3TUX OTHOLLICHHM
— rpaXJaHaMU U IOPUANYECKUMH JTULAMU.

B cuity 1. 1 ct. 125 3toro e kogekca or uMeHH Poccuiickoit Penepanyu u
cyobekToB Poccuiickoit Peepatiid MOryT CBOMMH IEHCTBUAMM NpUOOpeTaTh M
OCYIIECTBNIATh HMYLICCTBEHHBIE W JIMYHbIE HEUMYIIECTBEHHBIE MpaBa H
00s13aHHOCTH, BBICTYNATh B CyJle¢ OpraHbl rOCyJ1apCTBEHHOMN BJIACTH B paMKax HX
KOMIICTCHILINHA, yCTaHOBHeHHOﬁ aKTaMH, OoNpCACIAOIUMHU CTaTyC 3THX OPIraHoOB.

[To HacrosiieMy Jelly MpPOKYpOpOM MpenbsiBIEH HCK B HHTepecax
Poccuiickoi ®enepanuu.

BricTymass Mo HacToslleMy JENy B KayecTBE IPOLECCYyalbHOIo HCTUA,
IPOKYPOP TPEABABHI UCKOBBIE TpeOoBaHMs B MHTepecax Poccuiickoil Menepanuy,
OJIHAKO MaTepHAlIbHBINM MCTEL, TO €CTh JIMLIO WX OPTraH UCIIOJHMTEIBHOM BJIACTH,



18

Yb€ IIPaBO IPENINOJIArajJoch HapyUIeHHBIM, CYJOM ONpeleNéH H NPUBJIEYEH K
y4acTHIO B JieJie He ObLI.

B cuny npuBenE€HHBIX BBILIE HOPM MaTEPHATBHOTO H IPOLECCYANTbHOIrO
npaBa cya o0s3aH ObUI ONMpENeNUTh M NMPHUBJIEUb K YYaCTHIO B J€ji€ B KauecTBE
MCTIAa COOTBETCTBYIOIUN [OCYJAapCTBEHHBII OpraH, UMEIOIIUKA NpaBO BBICTYNATh
ot nmeHH Poccuiickoit denepanuu.

OnHako cynoM 3TOro cienaHo He ObUIO, N0 paccMOTpeHO 6e3 ydacTHs
Poccuiickoit @enepaunvy Kak HCTHA B CIOPHBIX MaTepHaIbHO-IIPABOBBIX
OTHOUICHUIX.

B HacrosilieM cilydae CyAOM IIE€pPBOl WHCTAaHIUM TPU TIOCTAHOBJICHHH
pelieHUss He ObUIM COOJIOJEHBI TpeOOBaHHS O 3aKOHHOCTH M OOOCHOBaHHOCTH
cynebHOro akta, a MOTOMY AOIYIIEHHbIE HapYUICHHS, HE HCIPABICHHBIE CYAOM
anesuISllMOHHOM HHCTaHUMM M KacCallMOHHBIM CYJIOM OOIleH IOPUCAUKLINH,
SIBJIIIOTCS. CYLIECTBEHHBIMU H HEINpPEOJOJUMbIMU, B CBS3M C YeM MOTYT OBITh
UCIIPaBJIeHbl TOJIBKO MOCPECTBOM OTMEHBI CyA1€OHBIX TOCTAHOBJIEHUIA.

[Ipu Takux obcrostensctBax CyneOHas KOJUIETHS IO TPaXJAHCKHUM JlenaM
BepxosHoro Cyna Poccuiickoii denepauuu cuurtaer, YTO MNPHHATHIE MO JEIy
pellieHHe cyZa MepBOil MHCTaHUWH, aNe/UISLIMOHHOE ONpeielIeHUE U ONpEAclICHHE
KaCCAaIlMOHHOIO CcyJa oO0uledl IOPUCIUKIMM Hesb3s NpU3HATh 3aKOHHBIMHM, OHH
noJjIeXXaT OTMEHE, a JIeJIO — HAIPaBJICHUIO HA HOBOE PacCMOTPEHUE B Cy[l IIEpBOil
MHCTaHIUH.

14 16
Ha ocHOBaHMH H3JI0XEHHOTO M PYKOBOIACTBYsich cT. 390 °-390

['paxxpanckoro mpoieccyansHoro koaekca Poccuiickoit ®enepauuu, Cyaebnas

KOJIJIETHs IO rpaXkaaHckuM nennaM Bepxosraoro Cyna Poccuiickoit @enepanuu

onpeaeJansja:

peiienue Apnepckoro paidoHHoro cyaa r. Coum KpacHomapckoro kpas
or 27 wmrons 2023 r., ane/uIALHOHHOE OINpejeleHUe CyIeOHOW KOJJIETHH I10
rpaxpanckuMm nenaMm KpacHonmapckoro kpaesBoro cyna ot 6 despans 2024 r. u
onpejeneHne CyaeOHOW Koylerd M0 TIpaxaanckuMm JenaMm  YerBéproro
KacCallMOHHOro cyna oOmed ropucaukurd oT 11 urons 2024 r. OTMEHHTS,
HaIpaBUTh JEJI0 Ha HOBOE PacCMOTPEHUE B Cy/ IEPBOM MHCTaHLUU.

[IpencenarenbcTBYOILUMA

Cynpn





