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BEPXOBHbBIN CY /]
POCCHUMCKOU ®EJEPALINA

Jleno Ne 18-KI'25-21-K4

ONPEAEJJEHMHE
r. Mocksa 14 mapta 2025 r.

CynebOHas komteruss mo rpaxaaHckuMm Jneiam BepxosHoro Cyma Poccuiickoi
®enepauuu B cocTaBe

npeaceAaTeabCTBYIONIErO Mapsuna A.H.,
cyneu I'opmikosa B.B. u Kporosa M.B.

paccMoTpesia B OTKPBITOM CyAeOHOM 3acellaHHd TPaXJaHCKOe [el0 MO HCKY
3amectuteld npokypopa KpacHomapckoro kpas — npokypopa r. Couu, AeiCTBYIOLLEro
B uHTepecax Poccuiickoii @Penepauuu, k ApkaroBod Mapune BiagumupoBHe
O NPU3HAHUM MpaBa COOCTBEHHOCTH Ha 3eMENbHbIH Y4aCTOK OTCYTCTBYIOLIHM,

[0 KaccalMOHHOH xanobe ApkaroBod Mapunbl BnaauMHpoBHBI, NOIMUCAHHYIO
e npeacrasutenieM CopokuHbIM AlekcaHapom BukropoBuueM, Ha pelIeHHE
Annepckoro paiionHoro cyna r. Couun KpacHomapckoro kpas ot 6 mwons 2023 r.,
ane/uIALMOHHOE  Ollpe/iesieHHe CcyAeOHOHW KOoJUlerMd 1O TpaXAaHCKUM  JenaM
Kpacnonmapckoro kpaesoro cyga ot 23 sHBaps 2024 r. u omnpeneneHue cyaeOHOil
KOWUIETMM 1O TpaXIaHCKUM JenaM YerBéproro KaccallMOHHOro cyaa oOulei
IOpUCAUKLINHY OT 4 utoHs 2024 r.

3acnymaB jgoxianm cyabun BepxoBHoro Cyma Poccuiickoit  ®enepauuu
KporoBa M.B., BeicnymiaB ApkatoBy M.B. u e& npencraBurens CopokuHa A.B.,
NOJJIepXaBIINX AOBOAbI xanodsl, npokypopa I'eHepanbHOl mpokypatypbl Poccuiickoi
®enepauun Cnoboauna C.A., BO3paXkaBIliero NpoTUB yIOBIETBOPEHHS KaJlO0BI,

CynebHas kosuerust mo rpaxiaaHckum naenaM BepxoBHoro Cyapa Poccuiickoi
®enepanuu

ycTaHOBHWJIA:

3aMecTHTeNb npokypopa KpacHogapckoro kpas — mpokypop r. Codu obpaTHics
B CYJ C MCKOM, B KOTOPOM IIPOCHJI NPHU3HATH OTCYTCTBYIOILHUM IpaBO COOCTBEHHOCTH
ApkaroBoid M.B. Ha 3eMenbHBIN y4acTOK € KaJacTpPOBBIM HOMEPOM



TUIOL@bk0 2236 KB.M M3 KaTerOpHM 3€Melb «3eMJIM HACEJEHHBIX NMyHKTOB» C BHIOM
Pa3speli€HHOr0 HCIONb30BAHUS «IJIsI BEJIEHUS JIMYHOTO MOACOOHOIO XO34iCTBaY,
PacMoJIOKEHHBI 110 ajpecy: [

, @ TaKXe CHSTb C TOCyJapCTBEHHOro KaJacTPOBOTO
yu€Ta CBEICHHs O JAaHHOM 3€MeJIbHOM y4acTKe.

B obGocHoBaHue TpeGoBaHMH yKa3zaHO, YTO CIOPHBIA 3€MENbHBIM Y4acTOK
00pa3oBaH B IpaHUIlax paHee yUTEHHBIX 3eMeb (pelepalibHON COOCTBEHHOCTH, 3 MMEHHO
B rpaHunax COYMHCKOrO HAIlMOHAIBHOIO MMapKa, YTO CBUACTENLCTBYEeT 00 OTCYTCTBUH
OCHOBAHUM M1 BOSHUKHOBEHHS y OTBETYMKA IIpaBa COOCTBEHHOCTH Ha 3TOT YYacCTOK.

Pemennem Apnnepckoro paiionHoro cyaa r. Coum KpacHomapckoro kpas
or 6 wmons 2023 r., ocraBieHHbIM 0€3 W3MEHEHWs aneUISIIMOHHBIM OlNpenelieHHeM
CyneOHOM KoJJlernd T0 TpaXJaHCKUM JeinaM KpacHogapckoro KpaeBoro cyjna
oT 23 auBaps 2024 r., ucKOBble TpeOOBaHUS YAOBIETBOPEHBI.

OnpenenenrieM cyneOHOM KOJUIETHM [0 TpaxJaHCKuM pejam YerBE€proro
KaccallMOHHOro cyaa ooOmiedl ropucaukiuuu oT 4 uwHs 2024 r. yka3aHHbIE BbIILE
CyleOHble TOCTaHOBJICHHS OCTaBJIE€HbI 0€3 U3MEHEHHUSI.

B xaccauvonHoii xamobe ApkaroBoii M.B. craBuTcs Bompoc 00 OTMeHe
COCTOSIBUIMXCS O AeNy Cy/1eOHBIX IOCTAHOBJIEHUM, KaKk HE3aKOHHBIX.

OnpenenenneM cyapu BepxoBHoro Cyaa Poccuiickoit ®@enepaunu Kporosa M.B.
ot 10 deBpans 2025 r. kaccanmMoHHas >xanoba ¢ AeoM MepelaHbl Il pacCMOTPEHUS
B cyaeOHoM 3acenanud CyneOHON KONJIEruy Mo rpakJjaHckuM Jienam BepxoBHoro Cyna
Poccuiickoii @enepaunm.

[IpoBepuB MaTepuansl JAena, o0OCyAMB JOBOJBI  KacCalMOHHOH  KaJlOOBI
U Bo3paxkeHUs Ha He€, CyneOHas KoJulerus mo rpaxxaaHckuM genam Bepxosnoro Cyna
Poccuiickoii @enepaniud HaXOAUT kKajao0y nojjexallei yaoBIeTBOPEHHUIO.

B coorBerctBHH co crarbéii 390" ['paxkpaHckoro mpoueccyajlbHOIo KoAekca
Poccuiickoit ®enmepaiid OCHOBaHHSIMH JUIsi OTMEHBI WM HW3MEHEHHUs CyAeOHOi
komierueli BepxoBHoro Cyna Poccuiickoii ®enepauuu cyaeOHbIX IOCTaHOBIEHHM
B KacCallHOHHOM IIOPSJIKE SBJISIOTCS CYLIECTBEHHbIE HapyII€HUs HOPM MaTepUalIbHOIO
npasa ¥ (KJI4) HOPM IIPOLIECCYalbHOTO MpaBa, KOTOpPhIe MOBIHUUIA Ha UCXOA Aeja U 6e3
YCTpaHEHUS] KOTOPHIX HEBO3MOXKHBI BOCCTAHOBJICHME U 3allUTa HApYIIEHHBIX IIPaB,
CBOOOI M 3aKOHHBIX HMHTEPECOB, @ TaKXke 3alUTa OXPaHAEMBIX 3aKOHOM IIyOJIMYHBIX
UHTEPECOB.

Taxue HapyIeHUs JOMYIIEHbI IPY PACCMOTPEHUH JAHHOIO [ena.

Kak ycranosneHo cymamu, nocraHoBieHueM CoBera Munuctpos Poccuiickoii
Coserckoit @enepatusHoit Conuanuctuyeckoid Pecnybnuku ot 5 mag 1983 r. Ne 214
«O co3ganuu COYHHCKOrO HalMOHAJILHOTO Napka» co3naH COYMHCKUH HAllMOHAJIBHBIN
napk MunuctepctBa JnecHoro xossictBa PCOCP. JtuM ke OCTaHOBICHHEM
B mnoip3oBanve COYHMHCKOrO HAIMOHAIBHOIO MapkKa IpPeJOCTaBIE€HBI  3€MIIH
roCyAapCTBEHHOTO JieCHOro oHAa.

B 1997-1998 romax j1ecOyCTPOUTENBbHBIM NpEANpUATHEM «BOpPOHEKIIECTIPOEKTY,
NnoABeIOMCTBEHHbIM (DenepalbHOMY areHTCTBY JIECHOTO —XO3SIWCTBA, IMPOBEIEHO
necoycTpoiictBo COYMHCKOro HallMOHAJIBHOIO mapka. B pesynapraTe B OTHOLUECHUH



15 y4acTKOBBIX JIECHHYECTB COCTaBJIEHBI KapTorpaduuecKhe IUIAaHBI JIECOYCTPONCTBA,
omnpenensBmne rpaHuubpl COYMHCKOrO HAalMOHAIBHOTO MapKa, KOTOPbIE BIOCJIEACTBHH
IIOCTaBJIEHBl HA FOCYAapCTBEHHbBIN KalaCTPOBBIM YUET.

Ha ocHoBaHuM myiaHa JeCOyCTpOHCTBa AJIEPCKOTO Y4YacTKOBOI'O JIECHHYECTBA
CoumHckoro HauuoHanbHoro mnapka 14 oxtsa6ps 2005 r. Ha rocygapCTBEHHBIN
KaJaCTPOBBIM y4€T CO CTaTyCOM «paHee YUYTEHHBIH» IMOCTaBJI€H 3eMEeJbHBbIH Y4acTOK
C KagacTpOBBIM HOMEPOM KaTeropuu <«3eMJIM 0CO00 OXpaHAEeMbIX
TEPPUTOPUIL 1 OOBEKTOBY.

W3 marepuanoB jnena cinenyer, uto ApkatoBa M.B. sBnseTcs coOCTBEHHHUKOM
3eMEJIBHOIO Y4acTKa C KaaCTPOBBIM HOMEPOM TJIoaabo 2236 KB.M
M3 KaTeropuM 3emMelib «3eMJIA HACENEHHBIX IYHKTOB» € BUJOM pa3peiiéHHOro
UCIIOJIB30BaHUsl «JUISl BEACHUS JIMYHOTO MOACOOHOIO XO3SHCTBa», PACIOIOKEHHOIO
[0 ajpecy: [

YTO TOATBEP)KIAETCS CBeAEHUSMH ENHMHOro rocynapcTBeHHOro
peecTpa HeJIBUKUMOCTH.

OcHoBaHneM TSt NOCTaHOBKH UCXOAHOT0 3€MeJIbHOTO y4acTka
Ha FOCYJIapCTBEHHBIN KaJacTpOBBIA YUYET U pErucTpallid Ha Hero mnpaBa COOCTBEHHOCTH
KoBanésoit E.C. mnocnyxuno noOCTaHOBJIEHHE TIJaBbl MOJNIOBCKOH  CeJbCKOM
aAMHUHHCTpalu Apnepckoro padoHa r. Coun Ne 172 or 28 wurwonHsa 1994 r.
«O nepeodopMIIEHUHM B NOCTOSIHHOE OecCpOYHOE MOJIb30BAaHHE 3E€MEJIBHBIX YYacCTKOB,
peAOCTaBIEHHBIX rpaxkaaHaM  Ha  TeppuTopuM  MONJOBCKOM  CEJNbCKOH
aIMUHUCTPALIUN.

13 centssOps 2017 r. 3eMenpHBIA y4YacTOK Tmepewién B COOCTBEHHOCTh
CynararymHoii K.K. Ha ocHOBaHHMH 1OroBopa KyIUIH-TTPOAAXKH.

B cooTBercTBUM C JIOrOBOpPOM KYyIUIU-NipoAaxu oOT 25 sHBaps 2019 r.
Cynararymmina K K. npogana 3eMenbHblit yuactok baitnanunosy E.B.

22 wmapra 2021 r. 3eMenbHBId ywyacTok Obul mnpoaaH Kypomnatkuny ILbB.
Ha ocHoBanuu poroBopa kymid-npoaaxu oT 19 asrycra 2021 r. Kypomarkun ILb.
npozai 3eMebHbINM yyacTok Apkarosoil M.B.

Ob6paiascs ¢ 3asBIEHHEM O TMPU3HAHUM TpaBa COOCTBEHHOCTH Ha 3€MEJBHBIM
Y4aCTOK OTCYTCTBYIOIIHMM, 3aMecTUTelNb Ipokypopa KpacHonapckoro kpas — IPOKypop
r. Coun 1mpeacTaBUI aKT HATYpHOTO 0OCIeNOBaHUS  3€MENbHOrO0  y4acTKa
or 29 centsabps 2021 r.,, U3 KOTOpPOro YCMATpUBAeTCs, YTO CIHOPHBIA Y4YacCTOK
He OropoxeH, cBOOOJEH OT CTPOEHUHN U JIECOIIOKPHIT.

ITpokypopom Taxxe rnpejcraBieHo 3akimoueHue cneunanucra PI'bY «CounHckuit
HALMOHAJIBHBIA Mapk» MMHHCTEPCTBA MPUPOAHBIX pecypcoB U 3kosioruu Poccuiickoit
Oenepanuu ot 20 ceHtsioOps 2021 r., U3 KOTOPOro cleAyeT, YTO 3€MEJIbHBIA y4acTOK
YaCTHYHO pACMOJIOKEH B TpaHMIaX 3eMellb AUIEpCKOro y4acTKOBOI'O JIECHHYECTBa,
TEPPUTOPUS KOTOPOTO OmpenesieHa IUIaHOM JiecoHacaxkaeHud 1997 r., B mnpenenax
Bbizlesia 30 kBapTasia 42 yKa3aHHOIO y4aCTKOBOI'O JIECHHYECTBA.

VaoBieTBopss 3asBlieHHE TMPOKypopa O TIpM3HaHUM IpaBa COOCTBEHHOCTH
OTBETUHKA HA 3€MEJIbHBIM y4acTOK OTCYTCTBYIOUIMM, CyAbl NEPBOHW M aneslIsUUOHHOM
WHCTaHLMIM, cchulasch Ha 3akinodenue cneruaniucta @I'bY «CounHckuii HaMOHAIBHBIN



napk» MUHUCTEPCTBA NPUPOIHBIX pPecypcoB u dKonorud Poccuiickoii Denepanuy,
yKa3aly, 4TO JaHHBIM YYaCTOK YaCTUYHO PACIOJIOXEH B IPaHMIAX PaHee YUTEHHBIX
3eMeNb  (enepanbHOi COOCTBEHHOCTH B COCTaBe 3eMelb AJJIEPCKOrO y4acTKOBOTO
necHH4ecTBa, Bxonsiiero B COYMHCKMHA HALMOHAIbHBIA MapK, MPH 3TOM peLIeHHil 06
U3BSATUH 3€MEJIBHOTO y4acTKa yIIOJIHOMOYEHHBIMY OpraHaMH He IPHHAMAIIOCh.

C BEIBOJAMM CYZIOB NEPBO U aneUISIIHOHHOM HHCTAHIMH cornacuics YeTBEpThIit
KacCallMOHHBIN Cy1 00111el FPUCANKLINN

Cynebnas xomneruss mo rpaxnanckuMm aenam BepxosHoro Cyna Poccuiickoii
Qenepallud HaxOAUT, YTO C OOXayeMBIMH CYA€OHBIMH ITOCTAHOBJIECHUSAMH HEJb3s
COIIACHThLCH I10 CIEAYHOUIMM OCHOBAHHUSM.

Crareéit 9 Konctutynuu Poccuiickoit ®esiepanvy yCTaHOBJIEHO, YTO 3€MIIst
U JIpyrue NpUpPOJHbIE PECYPCHI UCIIONB3YIOTCA U oxXpaHsitoTcs B Poccuiickoit denepanuu
KaK OCHOBA JKM3HM M IEATENIbHOCTH HApOOB, NMPOXUBAIOIIMX Ha COOTBETCTBYIOLIEH
Tepputopun (4acth 1).

3eMass W JApyrue TPUPOAHBIE PECYpchbl MOTYT HAaxOIUTBCA B YaCTHOM,
rocy1apCTBEHHOW, MyHUIIMTIAJILHOM B HHBIX (hopMax COOCTBEHHOCTH (4acTh 2).

IIpu stom B Poccuiickoii @Denepanuu MNpU3HAIOTCS M 3alIMINAIOTCS PAaBHBIM
o0pa3oM yacTHasi, rocyJJapCTBEHHAsi, MyHUUHUITIATbHAs U HHbIE POPMbl COOCTBEHHOCTH
(uactb 2 cratsu 8 Koncturyunn Poccuiickoit @enepatiun).

B coorBercTBUMU co cTathaMu 130, 131, 141° I'paxxnanckoro kogekca Poccuiicko
Qenepauuy 3eMeNbHbIE YYacTKM OTHOCATCS K HEJIBHXXMMBIM  BellaM, IIpaBo
COOCTBEHHOCTH Ha KOTOPBIE MOJJIEXKUT perucTpalvu.

B cuny crateu 8' Ha3BaHHOrO KOJeKca roCyHapCTBEHHAs PErHCTPALHMsS TPaB
Ha UMYILIECTBO OCYLIECTBISETCS YIOJIHOMOUYEHHBIM B COOTBETCTBUY C 3aKOHOM OpPIraHOM
Ha OCHOBE NPUHIIUIIOB MPOBEPKH 3aKOHHOCTH OCHOBAaHWM perucTpaliy, IMyOJIHIHOCTH
M IOCTOBEPHOCTH I'OCYIapCTBEHHOTO peectpa (ab3all BTOpoii MyHKTa 1).

[IpaBa Ha UMYILIECTBO, MOAIEKAIIUE TOCYJAPCTBEHHON PErucTpaluy, BO3HUKAIOT,
MU3MEHSIOTCS M IMPEKpallaloTcsl C MOMEHTa BHECEHHS COOTBETCTBYIOILEH 3aIlicu
B FOCYAapCTBEHHBIN peecTp, €C/IM HHOE He YCTAaHOBJIEHO 3aKOHOM (TTYHKT 2).

3aperucTpupoOBaHHOE NPAaBO MOXKET OBITH OCIIOPEHO TOJIBKO B CyACOHOM IMOpSIKE.
JIuo, yKa3aHHOe B TIOCYJapCTBEHHOM peecTpe B KadecTBe IpaBooOjajaTers,
NpU3HAETCS TAaKOBBIM, [10Ka B YCTAHOBJIEHHOM 3aKOHOM IIOPSJKE B pEeCTp HE BHECEHA
3ammMch 00 HHOM.

[Ip¥ BO3HUKHOBEHWH CTIOpPa B OTHOILLUEHHMM 3apPETHCTPUPOBAHHOrO IMpaBa JIMIIO,
KOTOPO€ 3HAJIO WUJIK JIOJHKHO OBLIO 3HATh O HEAOCTOBEPHOCTU AAHHBIX I'OCYAapCTBEHHOTO
peecTpa, He BIpaBe CChIIAThCA HA COOTBETCTBYIOLIUE JAaHHBIE.

[IpuoOperarens  HENBIXKMMOIO  HMMYyIIECTBa,  IOJAaraBIUMACH  IIPH  €ro
NpHOOPETEHUH Ha JaHHbIE TOCYJapCTBEHHOrO peecTpa, NMpH3HA&TCs NOOPOCOBECTHHIM
(ctateu 234 u 302), noka B cyneOHOM MOpsAIKE HE JAOKa3aHO, YTO OH 3HAJ WU JOJKEH
OBl 3HaTh 00 OTCYTCTBHU MpaBa Ha OTUYXKIEHHE ITOr0 UMYLIECTBA y JIULA, OT KOTOPOro
eMy Tepely npasa Ha Hero (IMyHKT 6).

B nocranosnenun Ilnenyma BepxosHoro Cyma Poccuiickoii ®enepanuu
oT 23 utons 2015 r. Ne 25 «O npuMeHeHHH CyJaMH HEKOTOPBIX IOJOXeHUH pasiena I



yacTu nepBor ['paxnanckoro kogexca Poccuiickoit ®emepaiiun» pa3bsiCHEHO, YTO
CTaThs 8! I'paxpanckoro  kogexkca  Poccuiickoit  Qepepauud  COAEPKHUT
OCHOBONOJIararoue IpaBuja IOCyAapCTBEHHOW pErucTpalvy IpaB Ha HUMYIIECTBO,
nojnexaiiue NpUMEHEHUIO HE3aBUCHUMO OT TOTO, YTO SBJSETCS] OOBEKTOM perucTpaliu
(mpaBa Ha HeIBMXMMOE HMYIIECTBO, JOJS B YCTaBHOM KamuTaje oOliecTsa
C OrpaHM4YeHHOHW OTBETCTBEHHOCTBIO M Jp.). JlaHHad HopMa pacrnpocTpaHseTcs
Ha PETHCTPALMIO B pa3IM4yHbIX peecTpax: ENMHOM rocygapcTBEHHOM PEECTpE IpaB
Ha HEIBW)XXUMOE HUMYILIECTBO M CJIeJIOK ¢ HUM, EJIMHOM rocylapCTBEHHOM peecTpe
IOpUIMYECKUX JIUL U T. 1.

B nocranosnenuu Ilnenyma BepxoBnoro Cyaa Poccuiickoit ®enepaunun Ne 10,
IInenyma Beiciiero Apbutpaxunoro Cyma Poccuiickoit ®@enmepanuu  Ne 22
oT 29 amnpens 2010 r. «O HEKOTOPBIX BOIpPOCaX, BOZHUKAIOIIHUX B CYACOHOM MpaKTHKE
IIpY paspelleHUU CIIOPOB, CBSI3aHHBIX C 3aLIMTON NpaBa COOCTBEHHOCTH M JApYrUX
BEIHBIX NpaB» (Hanee — noctaHoBieHre Ne 10/22) pa3baCHEHO, YTO JOKA3aTEIbCTBOM
npaBa COOCTBEHHOCTM Ha HEJBMIXKMMOE HMYILUECTBO SBJISETCS BbIIMCKa W3 EnuHOro
roCyIapCTBEHHOTO peecTpa MpaB Ha HEJBMXKUMOE UMYILECTBO U CHIEJIOK ¢ HUM (Jajee —
ETPII). Ilpy oOTCYyTCTBUM TOCYAapCTBEHHOH pETrUCTpalii TPaBO COOCTBEHHOCTU
NOKa3bIBaeTCsl C  MOMOLIBIO  JIOOBIX  MNPEAYCMOTPEHHBIX  IPOLIECCYyalbHBIM
3aKOHOAATEIbCTBOM JI0KA3aTeNbCTB, MOATBEPKAAIOLUMX BO3HUKHOBEHHE 3TOr0O Ipasa
y ucTua (ab3al TpeTuii myHkTa 36).

I'ocynapcTBeHHas perucTpaliys npaB Ha HEJABHXKUMOE UMYHIECTBO U CAEJIOK C HUM
— 3TO IOPUAMYECKUN aKT MPU3HAHUS U MOATBEPXKACHUS IOCyAapCTBOM BO3HUKHOBEHMS,
orpaHvyeHusi (OOpeMeHeHHUs), Tepexoja WKW TNpeKpalleHHs MpaB HAa HEABHXKUMOE
UMYLIECTBO B COOTBETCTBHMU ¢ ['paxagaHckuM koaexkcoM Poccuiickoit ®enepanui.
l'ocymapcTtBeHHass ~ perucrpauusi  SBISE€TCS  €JAMHCTBEHHBIM  J10Ka3aTeJbCTBOM
CYLLECTBOBAHMUSl  3apEeTrMCTPUPOBAHHOrO  MpaBa.  3aperuCTPUPOBAHHOE  IIPaBO
Ha HEABI)KMMOE HMMYLIECTBO MOJXET OBITh OCIOPEHO TOJIBKO B CyAeOHOM TOpSAKE.
[lockonbKy MpU TakoM OCHapUMBaHHU CYJIl pa3pellaeT CHoop O IPaXJAaHCKUX MpaBax
Ha HEIBIKMMOE HMYIIECTBO, COOTBETCTBYIOLIME TpeOOBaHUS pacCMaTpHBAIOTCS
B MOpsIIKE UICKOBOT'O NPOU3BOACTBA (ab3al] epBbii MyHKTa 52).

U3 npuBen€HHBIX MOJOXKEHUM 3aKoHAa W pa3zbicHeHUW IlneHymoB BepxoBHoro
Cyna Pocculickoit ®enepauuun u Boicuiero ApOutpaxsoro Cyna Poccuiickoit
®enepanyy cielyeT, YTO 3apEerUCTPUPOBAHHOE MPABO COOCTBEHHOCTH Ha HEABHXKHMOE
UMYIIECTBO MOXET ObITh OCIIOPEHO TOJIBKO B CYA€OHOM MOPSIAKE, IPU 3TOM BCIIEACTBHE
NPe3yMIIAA JOCTOBEPHOCTH TIOCYJApCTBEHHOW perucTpalui mnpaBa OOS3aHHOCTD
JI0Ka3aTh OTCYTCTBHE 3TOrO MpaBa BO3JlaraeTcs Ha JIML0, KOTOPOE 3TO MPaBO OCIIAPUBAET.

CoOTBETCTBEHHO, BCE COMHEHHS TOJIKYIOTCSI B MOJB3Yy JIMLA, [PaBO KOTOPOro
3aperucTpUpPOBaHO B NyOJIMYHOM IOCyJapCTBEHHOM PEECTPE.

[lokynarens, HEOBUXXUMOIO HWMYILECTBa, TnonaraBiiuidcs Ha paHHele EI'PH,
npu3HaeTcs: JOOPOCOBECTHBIM, MOKa B cye He OyAeT N0Ka3aHO, YTO OH 3HaJl HIIM JOJDKEH
ObUT 3HaTH 00 OTCYTCTBUHU y IIPOJAABILIa IpaBa Ha €ro OTuyXACHUE.



Onnaxo JaHHbIE MOJMOXKEHHS CyJAaMH Y4YTeHbl He ObUIM, IPaBa Ha HEIBHKUMOE
UMYIECTBO, 3aperucrpupoBanHble B EI'PH, nocraBmeHbl cygoM mnoa COMHEHHE
B OTCYTCTBHE HaJJIeXKAIUX K TOMY OCHOBAHHI.

B cootBercTBHM co cTarhéil 3 DemepanbHoro 3akoHa ot 25 oktabps 2001 T.
Ne 137-03 «O BBenenuu B geiicTBue 3eMenbHoro kojekca Poccuiickoit ®eaepanum»
NpaBoO MOXH3HEHHOIO HAC/IENyeMOI0 BIAICHUs] HAaXOIALLUMHUCA B TOCYIapPCTBEHHOMN WM
MYHUIMITQJIBHOA ~ COOCTBEHHOCTHM  3€MENbHBIMH  y4yaCTKaMH,  [PHOOPETEHHOE
rpaXJaHUHOM [0 JOHS BBeJeHHS B JeHCTBHe 3eMeNbHOro Kojekca PoccHiickoi
®enepanuu, coxpansercs (IyHKT 1).

['ocynapcTBeHHbIE aKThl, CBUAECTENBCTBA U IPYTHU€ JOKYMEHTBI, YIOCTOBEPSIOIIHE
IpaBa Ha 3€MIII0O U BBbIAAHHBIE TpaXKJaHaM WIM IOPUAVYECKUM JiMUaM [0 BBEIICHMS
B geictBue PenepanbHoro 3akoHa «O rocyapCcTBEHHOW peruCcTpaldd IpaB
Ha HEABHXXUMOE HUMYLUECTBO U CAENOK ¢ HUM», UMEIOT PaBHYIO IOPHUANYECKYIO CHUITY
C 3amucsaMu B EnvHOM rocyaapCTBEHHOM peecTpe MpaB Ha HEJABUKUMOE HMYIIECTBO
Y CHEJOK C HUM.

TexHuueckui y4€T UM rocy1apCTBEHHbIH YUET OOBEKTOB HEJBH)XXUMOCTH, B TOM
YHUCJI€ OCYILECTBIEHHBIE B yCTAHOBIEHHOM 3aKoHOAaTeNnbCcTBOM Pocculickoit ®denepanuu
NnopsJKe OO0 [IHA BCTyIleHUus B cuiy @PenepanbHoro 3akoHa ot 24 wutons 2007 r.
Ne 221-®3 «O rocynapcTBEHHOM KanacTpe HEABH)KUMOCTH), MPU3HAETCS IOPUANYECKU
NeUCTBUTENbHBIM, W Takhe OOBEKTBHl CUUTAIOTCA paHee YUYTEHHbIMH OOBEKTaMH
HEABWXKUMOTO uMyIecTBa. [lpu 3TOM OOBEKTBHI HEABHXKMMOCTH, IOCYAapCTBEHHbIN
KaJaCTPOBBIM YYET WM TOCydapCTBEHHBIM YYET, B TOM YMCJIEC TEXHUYECKUU YUET,
KOTOpPbIX HE OCYILECTBIEH, HO IMpaBa Ha KOTOpbI€ 3aperucTpupoBaHbl B EnnHOM
FOCYJIAPCTBEHHOM peecTpe HEABMKMUMOCTH Y He NpPEeKpaulieHbl U KOTOPBIM NPUCBOEHBI
OpPraHOM perucTpauuy IIpaB yYCIOBHBIE HOMEpa B IOPSAKE, YCTaHOBJIIEHHOM
B cooTBeTcTBUH ¢ {DenepansHbiM 3akoHOM oT 21 wmronsgs 1997 r. Ne 122-@3
«O rocynapcTBEHHOU perucTpaldy MpaB Ha HEABUKHUMOE UMYILECTBO H CAEIOK C HUMY,
TAK)XX€ CYMTAIOTCS paHee YYTEHHBIMH OObEKTaMH HEJJBUKHMOCTH (4acTh 4).

Y noBeTBOpsisi UCK MNPOKYypopa MO HACTOSIIEMY JeNy, CyA COCIAJICid Ha TO, 4YTO
CIIOpHBIM 3eMENbHBIH YYaCTOK OTHOCHTCA K 3eMJIIM AJJIEpCKOr0o  y4aCTKOBOI'O
necuuuecTBa COYMHCKOTO HAl[MOHABHOTO Mapka 10 JaHHbIM JiecoycTpoictBa 1997 rona
U HaxonauTcs B ¢enepalbHOM COOCTBEHHOCTH B COCTaBe paHee YYTEHHOIO 3€MENIBHOro
y4acTKa 0co00 OXpaHseMOl MPUPOAHON TEPPUTOPHUH.

Mexny TemM CyIOM YCTaHOBJCHO, YTO B KayecTBe paHee YYTEHHOro
Ha rOCyapCTBEHHBIN KaJaCTPOBbIA YUET OCTABICH 3€MENbHBIM Y4aCTOK C KaqaCTPOBbIM
HOMEpPOM KATeTOpHH «3eMJIK 0CO00 OXpaHAEMBIX IIPUPOAHBIX
TEPPUTOPUIM U OOBEKTOBY.

Hanuuus nepeceyeHWH WM HAJOXKEHUH T'paHUIl JAHHOIO 3€MENIBHOIO y4dacTKa
C TIpaHUUAMHM CIOPHOTO  3€MEJIbHOro ydacTKa C  KaJacTpOBbIM  HOMEPOM

cynoM He ycraHoBieHo. [To panneiM EI'PH cnopHbIf 3eMenbHbBIA
y4acTOK B (pefiepalibHONH COOCTBEHHOCTH HUKOIAA HE HAXOIMIICS.

Ccoutaace Ha crpaBky crenuanucra @I'BY «CounHckuii HaUHMOHAILHEBIM MapK»,
OCHOBaHHYI0 Ha MaTepuaiiax JiecoyctpoilicTBa 1997 ropa, cya He y4é€n npHBEICHHbBIC



BblIlIe MonoxeHus I'paxpanckoro koxekca Poccuiickoit ®enmepaunu o mpesymnuuu
JAOCTOBEPHOCTH TOCYJAapCTBEHHOM PpEerucTpauuMy IpaB Ha HEABHXXHMOE HMYIIECTBO,
a TaKXXe He NMPUMEHWIT CIELHAaJIbHbIE INONOXKEHHUs 4YacTH 3 crtatb 14 MemepaibHOro
3akoHa OT 21 nexabps 2004 r. Ne 172-®3 «O nepeBoie 3eMeilb HIH 3€MEIbHBIX
Y4acTKOB M3 OJHOMH KAaTerOpHH B APYTYIO», COTJIAaCHO KOTOPBIM, €CIM B COOTBETCTBHU
CO CBEACHHUSMM, COIAEPIKALIUMUCS B TOCYJapCTBEHHOM JIECHOM peecTpe, JECHOM ILIaHe
cybbekTa Poccuiickoi ®enepannu, 3eMebHbIA Y4aCTOK OTHOCHTCS K KATETOPUH 3eMeJIb
JecHOro (oHza, a B COOTBETCTBHU CO CBEACHUAMU EJJMHOTO rocyAapcTBEHHOIO PeecTpa
HEJBH)KUMOCTH, IIpaBOYyCTaHaBJIUBAIOIIMHU WU [IPaBOY/IOCTOBEPSIOIIUMH
JOKYMEHTaMU Ha 3€MEJIbHbIE YYacTKM 3TOT 3€MEJIbHBI y4YacTOK OTHECEH K HHOM
KaTEeropuH 3eMeib, IPHUHAIIEKHOCTh 3eMEJIbHOTO y4acTKa K OMNpPEeeIeHHON KaTeropuu
3eMeJIb OINPENENsieTCss B COOTBETCTBUU CO CBEACHHUSIMH, CoaepXaiuMucs B EanHoM
roCy/lapCTBEHHOM peecTpe HEIBMKHMOCTH, JUOO B COOTBETCTBHH CO CBEICHHUSIMH,
YKa3aHHBIMM B [pPaBOYCTAaHABIUBAIONIMX WIM MPAaBOYJOCTOBSPAIOMUX JTOKYMEHTaX
Ha 3eMeEJIbHBIE YYacTKH, IPH OTCYTCTBUM TaKUX CBejleHWH B EQWHOM rocymapcTBeHHOM
peecTpe HeABUAKMMOCTH, 32 UCKIIIOUEHUEM CITy4aeB, [PeNyCMOTPEHHBIX YacTAMU 6 U 9
JAHHOM CTaThu. DTU MpaBUa NPUMEHSIOTCS B ciy4ae, ecid IpaBa npaBooOiagarens
WIM  [OpefplAyliuX  npaBooOiazarened Ha  3eMeNbHbIH  YYacTOK  BO3HHUKIHU
10 1 suBaps 2016 .

B Hapylmienue ykazaHHOH HOpPMBI 3aKOHa CyJ IepBOM HHCTaHLUU OIpeHenI
NPUHAAIEAKHOCTH 3eMeJIbHOTO y4acTKa Mo JaHHBIM JIeCOYCTPOICTBA BOIPEKH CBEACHUSIM
EI'PH u npaBoycTaHaB/IMBaIOLLET0 JOKYMEHTA.

B cuny nmynkra 1 yactu 6 cratbu 14 HazBanHoro Bsllie denepasbHOrO 3aKOHa
or 21 npexabps 2004 r. Ne 172-®3 nmnonoxeHuss YacTd 3 [JaHHOM CTaTbH
HE paclpoCTPaHAIOTCS Ha 3eMeNIbHble YYacTKH, PaclojOXKEeHHble B IpaHHLax o0co0o
OXpaHsAEMbIX IPUPOIHBIX TEPPUTOPHH, TEPpUTOPHII OOBEKTOB KyJIbTYPHOIO HACIEOUs
PENMIruo3HOTO Ha3HAYCHHUSI.

Mexnay TeM (akT HaxOXJAEeHHS CIIOPHOTO 3eMeJIbHOIO ydacTKa B IpaHULax 0cobo
OXpaHsAeMO#l IPUPOHOM TEPPUTOPHH CYJIOM HE YCTaHOBIIEH.

W3 ycTaHOBJIGHHBIX CYAOM OOCTOSATENBCTB CleAyeT, YTO AAHHBIA 3eMeNbHbIHA
yuacTok Obin mpenoctasien Kosanésoit E.C. B 1994 r. B mocrtosHHOE (6eccpoyHoe)
N0JIb30BaHUE.

Cornacuo npeamOyine @enepansHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«O6 0c0060 OXpaHSEeMBIX MPUPOAHBIX TEPPUTOPHUAX», BCTYIIUBIIErO B CHILy CO IHS €ro
omy6nukoBanus — 22 mMapra 1995 r., ocobo oxpaHseMble NPUPOAHBIE TEPPUTOPHH —
y4acTKH 3€MJIM, BOJHON IOBEPXHOCTH M BO3AYLIHOrO IMpPOCTPAaHCTBA Hal HUMH, Ile
pacroararoTcs TMPUPOJHbIE KOMILUIEKCHI M OOBEKTBhl, OOBEKThl PaCTUTENILHOTO
U XXHBOTHOI'O MHUpA, ECTECTBEHHBIE JKOJOTHYECKHE CHCTEMBI, KOTOpblE MMEIOT 0coboe
IPUPOIOOXPAHHOE, Hay4HOe, KyJBTYpHOE, ACTETHYECKOE,  PEeKpealHOHHOE
U O3JJOPOBUTENILHOE 3HAYEHHE, KOTOPbIE U3BITHI PEIICHUSMH OPraHOB roCy1apCTBEHHOM
BJIACTH IOJHOCTBIO MJIM YaCTUYHO M3 XO3SIMCTBEHHOI'O HMCIIOJIB30BaHUs M AJII KOTOPBIX
YCTaHOBJIEH PEXUM 0COOON OXpaHbl.



B cuny myHkra 2 ctaThH 2 3TOro 3akoHa ¢ y4&TOM OCOGEHHOCTEN pexxuMa 0co6o
OXpaHAEMbIX NPUPOAHBIX TEPPUTOPHH Pa3INYarOTCs NEPEYUCIICHHbIE B JAHHOM IMyHKTE
KaTeropMM yKa3aHHBIX TEPPUTOPUIA, B TOM YHMCII€ HALIMOHAJIbHBIE MapKH (MIOJIYHKT «0»).

OOcToATENBCTB TOrO, YTO Ha MOMEHT ero mnpegoctasnedus Kosanésoii E.C.
CIOPHBIM 3€MEJIbHBI y4YacTOK HaxOAWICA B CYLIECTBOBABIIMX TOIJA TIPaHMLAX
COYMHCKOro HaMOHANBHOTO AapKa, CYI0M HE YCTAHOBIEHO.

Taroke cynoM monylleHsl M CyIIECTBEHHbBIE HApYIIEHUS HOPM IIPOLIECCYATbHOTO
IpaBa.

B cootBercTBUU ¢ yacThio 1 cTraTh 56 ['paxkaaHckoro npoleccyaibHOro KojaeKca
Poccuiickoii ®enepalini Kaxxaas CTOpPOHa JAOJDKHA [J0Ka3aThb Te M OOCTOSATENHCTBA,
Ha KOTOpEIE OHA CCBLIAETCS KaK Ha OCHOBAHUS CBOUX TpeOOBaHUN U BO3paXKEHUH, €Cliu
MHOE HE NpeyCMOTPEHO (eepaibHbIM 3aKOHOM.

M3 nanHOM HOPMBI MPOIECCYaIbHOTO MpaBa B COBOKYIHOCTH C NPHUBEAEHHBIMH
BEILIE TOJIOKEHHSMH CTaThd &' I'paxpganckoro xomekca Poccuiickoit ®enepanuu
ciaenyer, UTO TPU  OCHAPUBAHUM  NPOKYPOPOM  3apEerMCTPUPOBAHHOIO  IIpaBa
Ha HEJBHXUMOE HMMYILECTBO 00A3aHHOCTh JOKa3aThb OOCTOSATENHCTBA, ONpPOBEpraroiiye
ocrapuBaeMoe NpaBo, J0JPKHA ObITh BO3JIOXKEHA Ha MTPOKypopa.

3aperucTpupoOBaHHOE MTPaBO MPE3IOMHUPYETCS AEHCTBUTENBHBIM, MIOKAa HE 10Ka3aHO
oOpaTHoe.

Mexny TeM B 00OCHOBaHME [MpPU3HAHMS 3apPErHCTPUPOBAHHOTO  NpaBa
OTCYTCTBYIOLLIMM  CyJl  cOCJajcsi  TOJbKO Ha  3aKII0YEHHE  CHEeLHAINCTA
OI'BY «CouMHCKMM HANUOHANBHBIM MapK», KOTOpPOE ABISETCS 3aWHTEPECOBAHHBIM
B UCXOJI€ CIIOpA JIULIOM, YYacTBYIOLUM B JEJeE.

IIpu 3TOM Kakux-11u00 UHBIX OOBEKTUBHBIX JAHHBIX O NPUHAMJIEKHOCTH CIIOPHOIO
3eMEJIBHOT0 Y4acTKa K JICCHBIM y4YacTKaM WJIH 3eMJISIM 0c000 OXpaHsIeMbIX TepPUTOPHH
CyI He NPHUBEI.

B coorBeTrcTBHH ¢ TyHKTOM 2 cTaTtbd 95 3emMenbHoro konekca Poccuiickoit
®enepauuu B peAaklyH, JeMCTBOBABUIEH Ha MOMEHT IpeIbABICHUS HACTOSIUIErO MCKa,
3eMJIM  0COD0O OXpaHsfeMbIX TPUPOAHBIX TEPPUTOPUl OTHOCATCS K OOBEKTaM
001IIeHAIHOHANBHOI'O JOCTOSSHHSL U MOTYT HaXOJAUThCS B (elepabHO COOCTBEHHOCTH,
cobctBeHHOCTH  cyOBekTOoB  Poccuiickoit @Peaepauyyn W B MYHHLUHMIAILHOH
cOOCTBEHHOCTH. B ciyyasix, mpelycMOTpeHHBIX (peiepalbHBIMH 3aKOHAMH, JOIYCKaeTCs
BKJIIOUEHHE B 3€MJIH 0CO00 OXpaHAE€MbIX MPUPOJHBIX TEPPUTOPUI 3€MEBHBIX YYaCTKOB,
MpHHAUIEKAIIMX TPAKIAHAM M IOPUJAMYECKUM JIMIAaM Ha IpaBe COOCTBEHHOCTH. 3EMJIH
¥ 3eMeJIbHble YYAaCTKH B IPaHHUIIAX HACENEHHBIX MYyHKTOB, BKIIIOYEHHBIX B COCTaB 0CO0O
OXpaHSEMbIX MNPUPOAHBIX TEPPUTOPHH, OTHOCATCA K 3€MIISIM HACEJIEHHBIX ITYHKTOB.
Hcronp30BaHre BKIIOYEHHBIX B COCTaB 0co00 OXpaHAEMBIX HNPHPOIAHBIX TEPPUTOPUM
3eMellb W 3EeMeNIbHBIX YYacTKOB WHBIX KAaTeropuid OrpaHHUYMBACTCA C  YYETOM
HEOOXOOUMOCTH 3alIMThl NPUPOAHBIX KOMIUIEKCOB OCO0O OXpaHSEeMbIX NPHPOIHBIX
TEPPUTOPHUIL OT HEOJIArONMPUATHBIX aHTPONOIEHHBIX BO3IEHCTBUH.

N3 Beimucku w3 EI'PH no cocrosiHuio Ha 23 ceHtsi6ps 2021 r. cuenyer, 4ro
B HACTOSIIUA MOMEHT CITOPHBIA 3eMENIbHBIM y4acTOK OTHECEH K KaTEeropvH 3eMellb
«3eMJIM HaCeJIEHHBIX IyHKTOBY.



Taxxe cymom He yuTeHO, UYTO TUIaH JIECOHACAKIEHHH He  HMeeT
IIPABOIOPOXKIAKOILErO JIMOO TNPaBOYyAOCTOBEPSAIOIICIO 3HAYCHHS, a pPaclOpsHKEHHM
OpPraHoB BJIACTH, aKTOB IpUEMa-Tiepe]adyd 3eMelb B IpeJenaxX KOTOPBIX PacIoNIoKeH
CIOPHBIM  3eMeNbHbIH y4acTOK, COYMHCKOMY HAaIMOHAJBHOMY TMapKy, HCTIOM
B MaTepuabl [esla He PeJOCTaBIeHo.

IIpyu OTCYyTCTBMM TaKUX JOKYMEHTOB caM Mo cebe GakT rpadHuecKoro BKIIOYEHHS
3eMeJIb CTOPOHHHX 3€MIIENOJIBL30BAaTENeH, B TOM YHUCJIE CIIOPHOrO 3€MEJIbHOTO Y4acTKa,
B IjaH jecoHacaxaeHu 1997-1998 romor He Bieuét BO3HHMKHOBeHHS y COYMHCKOIO
HalMOHAJIBHOr'O I1apKa IpaB Ha CIOPHBINA 3eMeNIbHbIA YYacTOK M He MpeKpallaeT mpaB
BJIAJIEJIbLIA 3€METIBHOTO y4acTKa.

B cuny yactu 1 crateu 79 I'paxxaaHcKoOro npoleccyalbHOro Kojiekca Poccuiickoit
Qeliepau NpHM  BO3HMKHOBEHUMHM B IPOLIECCE PACCMOTPEHHUs Jiela BOIPOCOB,
TpeOyIOIIMX CrelUabHbIX 3HAaHUH B pa3IU4HBIX 00JIACTAX HAayKH, TEXHHUKH, HCKYCCTBa,
peMecia, CyJl HasHayaeT 3KcrnepTusy. [IpoBeneHne dKCEPTU3bI MOXKET ObITH MOPYYEHO
CYyIeOHO-IKCIIEPTHOMY  YUPEXIEHHI0, KOHKPETHOMY O3KCIEpPTy WJIHd HECKOJIbKUM
JKCTEPTaM.

Cya B Ha3Hau€HUHU MO JIeJly 3eMJIEYCTPOUTENbHOHN Cy1e0HOM IKCIepTU3bl 0TKa3al,
yKa3aB, TOJIbKO Ha TO, 4YTO OCHOBaHMM He JOBEPATH 3aKIIOYEHUIO CIELHaIMCTa
®I'bY «CounHCcKMI HAMOHAIBHBIN APK» HE UMEETCSI.

3akmouenrne crnenuanucra AHO «MOCOKI» or 7 okra6ps 2022 r.,
Ne 9-10/2022, npeacTtaBieHHOE OTBETYMKOM, CyJ HE MPHUHAN B KadyecTBE NONYCTUMOTIO,
JOCTOBEPHOTO J0Ka3aTeNbCTBa.

OnHako CyAOM HE YUYTEHO, 4YTO 3aK/IOueHUE CHeLHalucTa He SBIAETCH
JKCIEPTHBIM 3aKJIFOYEHUEM [0 CMbICTY cTrareil 55 u 79 ['paxknaHCcKOro mpoueccyalrbHOro
xoznekca Poccuiickoit denepannu, Takue 3aKIIOHYEHHS MOTYT ObITh NpPH3HAHBI CyJOM
NHACbMEHHBIMU J0Ka3aTeIbCTBAMHU, MOJICKAIIUMHU OLIEHKE B COBOKYIIHOCTH C JIPYTHMH
J0Ka3aTebCTBAMU IO TpaBWjiaM, YCTAaHOBIEHHBIM TPaKAaHCKUM TPOLECCyaabHbIM
3aKOHOAATEIbCTBOM.

B napyuieHue nonokeHui ctatbd 79 I'pakIaHCKOro IpoLeccyalbHOro Koaekca
Poccuiickoii @emepaiuv Cyx He CO3[ajl YCJIOBUS Uil YCTAHOBIEHHs (PaKTUYECKHX
00CTOSTENILCTB Aeia.

[ToMuMO mpoOYero, corjaacHO BbIBOJAM, U3JI0KEHHBIM B 3aK/IIOYEHHH CIIELIMATIUCTA
OI'bY «CoumHCKHMH HalUMOHAJIBHBIM Iapk», B TIPaHULAX 3€MEIbHOIO Y4acTKa
AJUiepcKoro JIeCHUYeCTBa HAaXOAMTCS TOJBKO 4YacThb I[IPHUHAMJIEXKAIIETO OTBETYHKY
3eMEJIbHOTO  y4acTKa, O[HAKO WCTLOM 3asBiieHO TpeOoBaHWEe O NPU3HAHWH
OTCYTCTBYIOIIIUM IpaBa ApkaToBoil M.B. Ha Bech 3eMeNbHBIN y4acTOK.

JlaHHOE OOCTOSTENBCTBO TAKXKE HE NOJIyYHIIO OLICHKH CyJa.

KpoMe TOro, B COOTBETCTBMM C 4YacThlo 2 cTaTbd 56 I'paxaaHckoro
npoueccyanbHoro komekca Poccuiickoit  ®eaepaumMu  Cyl  ONpeAeiiseT, Kakue
00CTOATENLCTBA HMEIOT 3HAYEHHE JJIsS JleNla, KaKOil CTOpOHE HAJIeXKUT UX JOKa3biBaTh,
BBIHOCUT OOCTOSATENLCTBA HA OOCYXIEHHE, JIaXe €CIi CTOPOHBl Ha Kakue-THOO U3 HUX
HE CChUIAJIUC.
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OOcTosiTenbCTBa, MMEIOIIME 3HAYCHHE ISl [IeNa, ONMPEeENsiOTCS CYNOM HCXOMS
M3 HOPM MaTepHaJIbHOI'O IMpaBa, NOAJIEXALIMX IPUMEHEHHUIO B JaHHOM Jelie, ¢ YYETOM
JOBOZIOB U BO3PaXXE€HUH CTOPOH.

Ilo Hacrosmemy nemy mIpOKypopoM 3asiBieHO TpeGoBaHHME O INPH3HAHHH
3apETMCTPUPOBAHHOTO  MpaBa  COOCTBEHHOCTM  Ha  HEABH)KHMOE  HMYIIECTBO
OTCYTCTBYIOILIMM.

B cootsercTBuH co cTathéii 209 I'paxkaanckoro xogekca Poccuiickoii Oenepanun
COOCTBEHHMKY NpHHAJIJIEXKAT [paBa BIAJEHUS, MOJIL30BAHUS M PACHOPSIKEHUS CBOMM
MUMYLIECTBOM.

B cuny craten 301 nanHOro kojiekca COOCTBEHHMK BIpaBe UCTpebOBaTh CBOE
HMYLIECTBO U3 YYyXKOro HE3aKOHHOTO BJIafieHUS.

Crarpéil 302 Ha3BaHHOTO BBILIE KOJEKCA MPEAYCMOTPEHO, YTO €CIH MMYIIECTBO
BO3ME3HO NPUOOPETEHO y JIMLA, KOTOpPOe He UMENI0 NpaBa e€ro OT4YyKIaTh, O 4EM
npuoOpeTarens HE 3HAT W HE MOT 3HaTh (JOOPOCOBECTHBIA NPHOOpeTaTes),
TO COOCTBEHHMK BIIpaBe UCTPeOOBaTh 3TO HMYILECTBO OT NPHOOpETATENss B Ciydae,
KOI/la UMYILECTBO YTEPSHO COOCTBEHHHUKOM HJIH JIUIOM, KOTOPOMY HMYILIECTBO OBLIO
IIepeaH0 COOCTBEHHUMKOM BO BIaJIeHHe, JIMOO TOXHUILIEHO Y TOr0 WM APYroro, jJubo
BBIOBLIO U3 UX BIaJCHHUS HHBIM ITyTeM ITOMUMO UX BOJH (MyHKT 1).

CornmacHo crtatbe 304 3TOro e Koiekca COOCTBEHHHK MOXeT TpeOoBaTh
YCTPaHEHHUs] BCAKMX HApPYUIEHHMA €ro mpaBa, XOTss Obl AT HapylieHUs U He Oblau
COE/IMHEHBI C JIMIIEHHUEM BJIaJICHHUS.

B nyHkre 52 nocradoBnenus Ne 10/22 pa3bpsicHeHO, 4YTO OCHMapUBaHHE
3apEerdCTPUPOBAHHOIO MpaBa Ha HEABMKMMOE HMMYLIECTBO OCYIIECTBIAETCS MYyTEM
OpeabABICHUS] WCKOB, PEHIEHHs MO KOTOPBIM SBJSIOTCS OCHOBAaHUEM /il BHECEHUS
3anucd B EI'PIl. B uyacTHoCTH, ecni B pe30JIIOTUBHON YacTH CyJeOHOro akra peluéH
BOIIPOC O HAJIMYUM MM OTCYTCTBUHM IpaBa JHOO oOpeMeHEeHHUs] HeIBH)XHMOIO
UMYILECTBa, O BO3BpaTe MMYLIECTBAa BO BIaIEHHE €ro COOCTBEHHHMKA, O NMPUMEHEHUHU
MOCJEACTBUN HEeJAeHCTBUTENBHOCTH CAEJIKH B BHUJI€ BO3BpaTa HEABI)KMMOI'O MMYIIECTBA
OJHOW W3 CTOPOH CHENKH, TO TaKHE PEIUEHMS SIBISIOTCS OCHOBAHHEM Uil BHECEHHS
3anucu B EI'PIL.

B To xe BpeMms pellieHue cyqa O NIPU3HAHUM CIEIKN HEIEWMCTBUTENIBHOM, KOTOPbIM
HE NMPUMEHEHbl NOCJEICTBHSA €€ HeJeHCTBUTENbHOCTH, HE SBIAETCS OCHOBAaHUEM IS
BHeceHus 3anucu B EI'PIL

B cnyuwasx, xorga zanuchk B EI'PIl Hapymaer mnpaBo ucTiia, KOTOpoe HE MOXET
ObITh 3alUIIEHO NYTEM IMPU3HAHUS MpaBa WIM UCTpeOOBaHUS HUMYILECTBA U3 YYXKOTO
HE3aKOHHOTO BiageHus (MpaBoO COOCTBEHHOCTH Ha OOWH M TOT XK€ OOBEKT
HEJBIKUMOCTH 3apPETHCTPUPOBAHO 33 pPa3HbIMH JIMLIAMU, MpaBO COOCTBEHHOCTH
Ha BH)KMMOE MMYIIIECTBO 3apPErMCTPUPOBAHO KaK Ha HEABHKUMOE UMYIIECTBO, UITOTEKA
UJIM HHOEe ODpeMeHeHHe NMPEeKPaTUINCh), OCIIapiBaHHe 3aperMCTPUPOBAHHOIO MpaBa WK
obpeMeHeHUs] MOXKET ObITh OCYIUECTBIIEHO MyTEM MpPEABABICHHS MCKA O IPH3HAHHUU
npaBa WIH 0OpeMeHeHUs! OTCYTCTBYIOLIUMH.

Takum oOpa3oM, TpeGoBaHue © TNPU3HAHWM 3apPErUCTPHUPOBAHHOIO TIpaBa
OTCYTCTBYIOLUM SIBJISETCS HUCKIIOUUTENBHBIM CIOCOOOM 3alllUTHI MpaBa U MOXKET ObITh
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3a4BJICHO TOJBKO B HHTEpecax BIAACIOLIEr0 COOCTBEHHUKAa TPOTHB JIHIA,
He SBJIAIOWIErOoCs COOCTBEHHHKOM H He BIAJEIOLIEro CHOPHBIM HMMYIIECTBOM,
34 KOTOPbIM HEOCHOBATEJbHO 3apErHCTPUPOBAHO MPaBO Ha OTO HEIBHKUMOE
HUMYIIECTBO.

B cuny npuBe€HHBIX HOPM NpaBa CyIy B Ka4eCTBE OOCTOSTENBCTB, TOMIEKAILUX
JI0OKa3blBaHUIO, CIEJOBaJO OINpENeNnuTh OTCYTCTBME Yy OTBETYMKAa Kak IpaBa
COOCTBEHHOCTH, TaK U (PAKTHUECKOTO BIIAJEHHS CIIOPHBIM 3€MENIBLHEIM YYaCTKOM HCXOAS
U3 MPEe3yMIUUH HAJMYHS 3apEruCTPUPOBAHHOrO IpaBa M BIAJIEHUS COOCTBEHHHUKOM
UMYLIECTBOM.

Mexny TemM TakuXx OOCTOSITENIBCTB CYJIOM HE YCTAHOBJIEHO, BCJIEACTBHE 4YETO
BBIBOJIbI O NTPUMEHEHUU IOJIOXKeHUM ctaTbd 304, a He crareit 301 u 302 I'paxxaaHckoro
Kogexca Poccuiickoit ®epepaliyii K CHOPHBIM TPABOOTHOIICHUS HENb3s TPH3HATH
3aKOHHBIMH.

M3 ycTaHOBNEHHBIX OOCTOSTENBCTB AeNa CEAyeT, YTO CIHOPHBIM 3eMeNbHbIH
ydactok mpepocraBieH B 1994 roay Kopanésoih E.C. Ha mnpaBe NOCTOSHHOrO
(GeccpouyHOr0) TONB30BaHUS, fAajlee IMPAaBO COOCTBEHHOCTH  3aPErHCTPHPOBAHO
B YCTAQHOBJIEHHOM 3aKOHOM IIOpSIKE, B CBSI3UM C 4YeM OOCTOSTENbCTBAa BIAACHHUS 3THM
3eMEeJIbHBIM y4acTKOM [JOJDKHBI ObUTH OBITh TMOCTaBI€Hbl Ha OOCYXIEHHE CTOPOH
C NpeUI0’KeHUEM MPeICTaBUTh COOTBETCTBYIOIIIME J0KA3aTEIbCTBA, OAHAKO CYAOM 3TOTO
cenaHo He ObLI0.

ApkaroBa M.B. yka3bIBaeT, 4To OHa SBNIsETCS (PaKTHYECKUM BIaAenbleM JaHHOIO
3€MEJIBHOI0 Yy4YacTKa, UCIOJIb3YET 3€MENbHBIH YYaCTOK B COOTBETCTBUU C €ro LEIEeBbIM
Ha3HAaYEeHUEM, YTO MOJTBEPXKAAETCS MPEACTaBIEHHbIM B AEJIO 3aK/IIOYCHUE ClIELUaNMCTa
HI1 [Habuesoit F0.0. u3 xoToporo ciemyer, 4TO Ha TEPPUTOPHUH CIOPHOTO 3E€MENBHOIO
y4acTKa HMEIOTCS JiBa CTPOEHHs, OJHO W3 KOTOpbIX HMeeT MpHU3HAKH OOBEKTa
KalUTaJIBHOTO CTPOMUTENBCTBA, MEIIEXOJHbIE JOPOXKHA C MNPOHHULIAEMBIM IOKPBITHEM,
MOCTHK uepe3 HEeNOCTOSHHbIA py4deil JecHas pacTUTENBHOCTb OTCYTCTBYET, YTO
CBU/JIETEILCTBYET O XO3ICTBEHHOM OCBOEHUH 3€MEJIBHOIO y4acTKa.

Mexny TeM OT BBIAICHEHMSI 3THX OOCTOSATENLCTB 3aBUCHUT TAKXKE U paspelieHue
BOIIpOca 006 UCKOBOM JaBHOCTH.

Tak, B mnocraHoBieHuu Ne 10/22 pa3bsicHeHO, 4TO TEYEHUE CPOKa MCKOBOH
JABHOCTH IO KMCKaM, HamnpaBleHHBIM Ha OCNAapUBaHHWE 3aperuCTPUPOBAHHOIO IIpaBa,
HAYMHAETCS CO JIHA, KOrJa JIUIO Y3HAIO WU JOJIXKHO OBUIO y3HATh O COOTBETCTBYIOIIEH
3anucH B EI'PIL. Ilpu stom cama mo cebe 3amuce B EI'PIT o nmpaBe win obpemeHeHHH
HEJBHKUMOTO MMYILECTBA He O3Ha4daeT, uro co qHs e€ BHeceHus B EI'PII nuuo 3nano
WJIK JOJXKHO OBLIO 3HATh O HapyLIeHUH Npasa.

[TockOnbKy 3aKOHOM He YCTaHOBJEHO MHOE, K HCKaM, HanpaBieHHBIM
Ha OCIapvBaHHE 3aperdCTPUPOBAHHOrO IpaBa, NpUMeHseTcs OOLMH CPOK HMCKOBOM
NABHOCTH, TMpeaycMOTpeHHbili cratheit 196 ['paxnaaHckoro xoxaekca Poccuiickoi
Oeaepanumm.

Bmecte ¢ TeM B cuiy ab63aua nsaroro crated 208 maHHOro KoJekca B Cirydasix,
KOr[a HapyllleHHE MpaBa MCTLA ITyTéM BHeCeHHs HemocToBepHoH 3ammcu B EI'PII



HE CBfA3aHO C JIMIIEHWEM BIIaJ€HUs, Ha WCK, HalpaBleHHbIH Ha oOclapuBaHHE
3aperucTPUPOBAHHOIO MPaBa, HCKOBask JaBHOCTb HE PacIpOCTpaHsIeTcs (IYHKT 57).

JlaHHble pa3bACHEHHS CyAeOHBIMM HHCTaHUHMSMH MO HACTOALIEMY ey
HE YUTEHBI.

Kpome Toro, B cOOTBETCTBHHM ¢ 4YacThlo 1 cratbu 45 I'paxmaHcKoro
npoueccyanbHoro Kogekca Poccuiickoi ®enepauuu npokypop BIpaBe 0OpaTUTHCS B CYA
C 3ajgBI€HMEM B 3alUTy [paB, CBOOOA U 3aKOHHBIX MHTEPECOB TIpaxkiaH,
HEONPEICIEHHOIOo Kpyra Jull und uHTepecoB Poccuiickoit ®Denepaiuu, cyObeKTOB
Poccuiickoit @enepauny, MyHHITUIAIBHBIX 00pa30BaHuii.

Cornacno myHkty 1 crareu 124 I'paxxmanckoro konxekca Poccuiickoit @enepaiuun
Poccuiickas @enepauus, cyowpekThl Poccuiickoit ®epepauuu: pecrmyOauKHd, Kpas,
obnacty, roposa ¢enepanbHOro IHAYCHUs, AaBTOHOMHAsi 00J1acTh, aBTOHOMHBIE OKpYTa,
a TaKXXe TOpPOJACKHE, CEJIbCKHE MOCENeHWS W JApyrue MyHUIUIAIbHblE 0Opa3oBaHMS
BBICTY[IAIOT B  OTHOLUEHHUSIX, pEryjIMpyeMbIX TIPaXIaHCKUM 3aKOHOIATENbCTBOM,
Ha paBHBIX HayajJaXx C MHBIMHM YYacTHMKaMM O3THUX OTHOUIEHHH — TIpakJaHaMH
Y IOpHIMYECKUMH JIMLIAMH.

B cuny nynkra 1 crateu 125 3toro xe koaekca or uMeHu Poccuiickoit @enepanuu
u cyowsektoB Poccuiickoii ®Denepanid MOTyT CBOMMH JCHCTBUAMH mNpUHOOpeTaTh
Y OCYLLIECTBIIATh UMYILECTBEHHbIE U JIMYHBIE HEMMYILIECTBEHHbIE PaBa M 00S3aHHOCTH,
BBICTYNIaTh B CyJle OpraHbl I'OCyHapCTBEHHOW BIAaCTH B paMKaX MX KOMIIETEHLHH,
YCTaHOBJIEHHOW aKTaMH, ONPEACIISIOIIMMH CTAaTyC 3TUX OPraHOB.

[To nactosimiemy Jeily TPOKYypop MNpOCWI MpuU3HATh NpaBo COOCTBEHHOCTH
Ha CIIOPHBINA 3eMeJIbHBIH y4acToK 3a Poccuiickoii denepauneii, To ecTh UCK (GAKTUYECKH
npeabsBieH B uHTepecax Poccuiickoit denepanuu.

B cuny npuBeA€HHBIX BbIlIEe HOPM MAaTEPUAIBHOTO U NMPOLECCYalbHOIO IIpaBa Cya
o0si3an ObLT OMNpeAedTh M TpPUBIEYbL K YYacTHIO B Jiele B KauecTBe HCTLA
COOTBETCTBYIOIIMI TOCYJapCTBEHHBIM OpraH, MMEIOHIMM NpPaBO BBICTYNATH OT HMMEHHU
Poccuiickoit @enepanm.

OpmHako CyJIoM 3TOro caejgaHo He Obuto, [esi0 paccMOTpeHo 6e3  ydacTHs
Poccuiickoii @enepaliviu Kak UCTLA B CIIOPHBIX MAaTEPUATBLHO-IIPABOBLIX OTHOLIECHHUSX.

C y4éTOM H3JI0KEHHOTO TIOCTAHOBJEHHS CyNOB IEpBOM M aNeJIALHOHHOM
WHCTAHLIMKA HeJIb3s MPU3HATh 3aKOHHBIMU ¥ OOOCHOBAHHBIMM.

YeTBEpTHIA KacCAlMOHHBIA Cyx oOIieil IOpUCOUKLUUU JOMNyLIEHHbIE CYyIaMH
NepBOi U ane/UIALMOHHON HHCTAHLMI HapyLIEHUs 3aKOHA TAK)Ke HE yCTPaHHUIL.

[Ipu Takux obOctosTenbcTBax CynebHas Kojulerdss IO TIPaX<JIaHCKUM Jejiam
BepxoBnoro Cyna Poccuiickoit @enepauuy HaxoAMT, YTO IPH PACCMOTPEHUH HAAHHOTO
nena cyaeOHbIMM MHCTAHLUSIMH JOMYyIIeHbl HapyI€HUsl HOPM IpaBa, KOTOPLIE ABJISAIOTCS
CYIIECTBEHHBIMH, HEIMPEOJOJIMMBIMU M HE MOIYyT ObITb YyCTpaHeHbl 0e3 HOBOTO
pPAacCCMOTpEHHs Jejla, B CBA3M C YeM HaxOAMT HYXHBIM OTMEHHUTH CyleOHble
IIOCTAHOBJIEHHSI ¥ HAIIPABUTh JEJI0 HA HOBOE PACCMOTPEHHE B CyJl [IEPBOM MHCTAHLHH.

[Ipy HOBOM pacCMOTPEHHHU JieNa CyAy CIELyeT y4yeCTh U3JI0KEHHOE W pa3pelnTh
BO3HUKIIMI CIIOP B 3aBUCUMOCTH OT YCTQHOBJICHHBIX OOCTOSTENBCTB M B COOTBETCTBUH
¢ TpeOOBaHHUSMH 3aKOHA.



13

PykoBozcTBysich craThsamu 390", 390'°, 390' ['paxxnanckoro npoieccyajibHOro
konekca Poccuiickoit ®enepauuu, CyneOHas Kosulerdss MO TIPaXIaHCKHM JejlaM
Bepxosnoro Cyna Poccuiickoii deneparuu

orpeaciiniia:

pemienne Ajnepckoro pailoHHoro cyaa r. Couum KpacHogapckoro kpas
oT 6 utond 2023 r., aneJIILUOHHOE OlpeieseHue Cy1e0HOM KOJIJIErHy 1O rPaKaaHCKUM
nenam KpacHonapckoro kpaeBoro cyaa ot 23 suBapsi 2024 r. u onpejenieHue cy1e0HoM
KOJUIETMM MO TIpaXJaHCKUM JenaM YeTBEPTOro KaccallOHHOIO cyjaa ooluei
IopucauKIMM oT 4 uoHs 2024 r.0oTMEHWTh, HAlPaBUTh [0 HA HOBOE PACCMOTPEHHE
B CyJ II€PBON MHCTAHIMH.

IIpeacenarenbcTBYOIIMT

Cyabu





