23RS0058-01-2023-003177-29

BEPXOBHbIU CY
POCCUHUCKOU ®EJEPALINA

Jlemo Ne 18-K1724-399-K4

ONPEAEJEHME
r. MockBa 14 mapta 2025 .

CynebHass kosuterusi mo rpaxaaHckum nenam Bepxosnoro Cyma Poccuiickoi
@®enepauuu B cocTaBe

IpeJiceaTeNbCTBYOLIErO Mapbuna A.H.,
cynei I'opwikosa B.B. u Kporosa M.B.

paccMoTpena B OTKPBITOM CyJeOHOM 3acellaHdd TPaKIAHCKOe JeJI0 MO HCKY
3aMecTuTenss npokypopa KpacHonmapckoro kpas — npokypopa r. Couu, AeicTBYIOIIEro
B uHrepecax Poccuiickoii Depepauuu, k KopoBke Koncrantuny I'puropneBuvy
O MpU3HAaHMM TMpaBa COOCTBEHHOCTHM HAa 3€MEJbHBIH Y4YacTOK OTCYTCTBYIOILIUM
1 T[pPU3HAHUM T[paBa COOCTBEHHOCTH Ha 3eMeJbHble Y4YacTKd, oOpa3oBaHHbIE
B pe3yJibTaTe pasjeda,

1o kaccauuoHHo# xanode Koposku KoHcranTuHa I'puropbeBuua, moanucaHHOM
ero mnpeacrasutenem HeanoBoih Eneno#t FOpbeBHO#l, Ha pemieHue XOCTHHCKOrO
paiioHHoro cyna r. Coun KpacHonapckoro kpas ot 9 okta6ps 2023 r., anesuissLiMOHHOE
olnpejienieHre CcyAeOHOW KOJUIernu Mo rpaxaaHckuM aeinam KpacHopapckoro kpaeBoro
cyna ot 1 ¢espains 2024 r. u onpenesieHue CyAeOHOUN KOJUJIETHH 110 TPAXKIAHCKUM JejlaM
YeTBEPTOro KaccallOHHOTO Cy1a o01el IopUcAUKIKMY OT 16 nrons 2024 r.

3acnymaB nokinan cyaed  BepxoBHoro Cyna Poccuiickoil  ®epepanuu
KporoBa M.B., BeicnymaB npexacraButens Koposku K.I'. agBokara Msanomy E.IO.,
NOAEPXkaBIIYIO JOBOABI xkajloObl, Mpokypopa ['eHepanbHO# npokypaTypsl Poccuiickoi
®epnepanuu Cnoboauna C.A., BO3paXkaBIIEro NpoOTUB YJIOBJIETBOPEHUS Kallo0bI,

CynebHas konneruss no rpaxaaHckum jgeiam BepxoBHoro Cyna Poccuiickoi
Qenepauuu

ycTaHOBHJIA:

3aMecTuTeNb MpoKypopa KpacHomapckoro kpas — npokypop r. Coun obpatuiics
B CyJd C YyKa3aHHBIM BBIIIE HWCKOM H TMPOCHJ TNpPU3HATH OTCYTCTBYIOIUMM IIPaBO



cobcteenHoct KopoBku K.I'. Ha 3eMeNbHBIN yYacTOK M3 KAaTeropuM 3eMefb «3eMIIH
HAaCeJIEHHBIX IIyHKTOB» C BHUJOM pa3pelUEHHOr0 HCIOJIb30BAHUS < CafOBOICTBAY»

C KaJacTpPOBBIM HOMEpPOM wiomaaplo 662 KB.M, pacroioXeHHbIH
1o ajpecy: paiioH, caloBOJYeCKOe
TOBapULIECTBO », ydacTok Ne , @ TaKXe OCYIIECTBUTH pa3fien JaHHOIO

3€MEJIBHOIO0 y4YacTKa W IpU3HATh IpaBo coOCTBeHHOCTH Poccuiickoii ®enepaumu
1 Koposkn K.I'. Ha BHOBb 0Opa3zoBaHHbBIE B pe3ysibTaTe pasjelia 3eMeJbHEIE YYaCTKH
C KaJJaCTPOBbIMH HOMEpaMHu U )

B ofocHoBaHue TpeboBaHWiI YyKa3aHO, YTO JaHHBIM 3eMEJbHBIM Y4acTOK
IIOJIHOCTBIO PAaCIOJIOKEH B I'paHULAx 3eMesb (eaepalibHol COOCTBEHHOCTH B COCTaBe
3eMenb COUMHCKOrO HAaIl[MOHANBHOrO Mapka. PeiieHrne 00 M3BATHH JIECHOTO 3€MENBHOIO
y4acTKa yIOJTHOMOYEHHbIMU OpraHaMy He MPUHUMAJIOCH.

IIpn Takux OOCTOATENbCTBAX OCHOBAHHMS Vi1 BOBHUKHOBEHHS Y MEPBOHAYAIBEHOIO
COOCTBEHHMKa COOTBETCTBYIOLUIMX I[IpaB Ha 3eMEJIbHBIA Y4YacTOK OTCYTCTBOBAJIH,
BCJIEAICTBUE YEro OTCYTCTBYIOT OCHOBAHHUS Isi BOBHUKHOBEHHS IpaBa COOCTBEHHOCTH
Ha JaHHBIM y4acTOK U y OTBETUYHKA.

Pewiennem XocTuHckoro paiioHHoro cyaa r. Coum KpacHomapckoro kpas
oT 9 okTsa0pst 2023 1. TpeGOBaHUS YAOBIETBOPEHEI.

AnNeIsIqMOHHBIM ompeJeNieHneM CyAeOHOW KOJUJIETMM MO FPaXXJaHCKUM JejiaM
KpacHonapckoro kpaesoro cyaa ot 1 despang 2024 r. peuieHue cya NepBoi HHCTaHIUK
U3MEHEHO, a HMEHHO H3 MOTHUBHPOBOYHOM 4YacTM  HCKJIKOYEHBI  BBIBOJBI
O HEJOIYCTUMOCTH J10Ka3aTeabCTB, MPEACTABIEHHBIX MPOKYpOpoM. B ocTanbHOU 4acTH
pelleHre OCTaBIeHO 06e3 U3MEHEHU .

OnpenenenreM cyneOHOH KOJUIETMH MO TIpaXKOaHCKUM nenaM  YerBéproro
KaccallMOHHOIo cyjaa oOuied ropucaukuu ot 16 utons 2024 r. ykazaHHbie CyAeOHbIe
NIOCTAHOBJIEHUSI OCTaBJIeHbI 6€3 U3MEHEHUS.

B xkaccauuonno kanobe Koposku K.I. craBurcs Bompoc 00 oOTMeHe
COCTOSIBIIIUXCS T10 JeNTy CyIeOHbIX TOCTAHOBIEHUH), KaK HE3aKOHHbIX.

Onpenenenviem cynpu BepxoBaoro Cyna Poccuiickoit ®enepanuu Kpotosa M.B.
10 despans 2025 r. kaccauuoHHas >Xanoba C JenoM MepefaHbl A1 pacCMOTPEHHS
B cyaeOHOM 3acemanun CyaeOHOM KoJuleruu no rpaxaaHckuM aenam BepxosHoro Cyna
Poccuiickoit ®enepanuu.

IIpoBepuB MaTepualbl jeja, OOCYAMB JOBOJBI KacCalMOHHOH  KajlOOBI
U Bo3paxkeHus Ha He€, CyneOHas KoJulerus 1o rpaxiaaHckuMm jenam Bepxosnoro Cyna
Poccuiickoit ®enepaiiiy HaXoOuT Kanoly nozsiexailiel y10BIeTBOPEHMUIO.

B coorBercTBHM co cTaThéi 390'* I'paxaaHcKoro mHpoleccyalbHOro Kojekca
Poccuiickoit @efepalii OCHOBAaHUSAMM JUIi OTMEHBI WM W3MEHEHMs CyneOHOMH
xosterueit BepxoBHoro Cyna Poccuiickoit ®enepauuu cyaeOHbIX IOCTaHOBJIEHHMN
B KacCAallMOHHOM IOpsJIKE ABJSIOTCs CYyIIECTBEHHbIE HapylICHHs HOPM MaTepUallbHOTO
npasa ¥ (WJiM) HOPM MPOIIECCYATBHOTO NMpaBa, KOTOpble MOBIMAIM Ha UCX0[ Aeia u Oe3
yCTpaHEHUs] KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHME M 3allMTa HAPYIIEHHBIX MpaB,
cBOOOJ M 3aKOHHBIX MHTEPECOB, 4 TAKXKe 3allUTa OXpaHAeMbIX 3aKOHOM ITyOJIMYHBIX
UHTEPECOB.



Takue napyueHus 1oMymeHsl TP PaCCMOTPEHUH JAHHOTO Jea.

Kak ycranoBneHo cyaamu, nocranoBieHuem CoBeta Munuctpos Poccuiickoit
Coserckoit ®enepatuBHON Coumanuctuueckoit Pecny6iuku ot 5 mas 1983 r. Ne 214
«O coznannu COYHHCKOrO HAIlMOHANBHOTO MMapka» co3fad COYMHCKMH HallMOHAJbHBIH
napk MunucrepctBa necHoro XxossaictBa PCOCP. DtuM e HOCTAHOBIEHHUEM
B mojbp30BaHMe (COYMHCKOrO HAlMOHAJIbHOrO Mapka [pedOCTaBJIEHBl  3€MIIH
roCyIapCTBEHHOIO JIECHOIO (POHA.

B 1997-1998 rogax necoycTpouTeNbHBIM MpeAnpUsITHEM «BOpOHEXIeCpoeKT»,
noaBe1OMCTBeHHbIM ~ DellepabHOMy areHTCTBY JIECHOTO XO3AHCTBa, MPOBEICHO
JecoycTpoiicTBoO COYMHCKOrO HAUMOHAJBHOrO Tmapka. B pesyibrare B OTHOLUEHHH
15 y4yacTKOBBIX JECHUUYECTB COCTaBJIEHBI KapTorpaduuecKue MaHbl JIECOYCTPOHCTBA,
onpezensaBiiye rpaHulpl COUMHCKOTO HAlMOHAIBHOIO MapkKa, KOTOpbie BIOCJEACTBUH
IIOCTaBJIEHbl HA TOCYAApPCTBEHHBIN KaJaCTPOBbIN yU&T.

Ha ocHoBanum nnana JsecoyctporictBa HuxHe-COUMHCKOrO — yuyacTKOBOIO
necHuuyectBa  COYMHCKOro  HalMOHambHOro  mapka 19 wmas 2006 r.
Ha roCyJapCTBEHHBIH KaJaCTpPOBBIM YUYET CO CTATyCOM «paHee YUTEHHBIH» MOCTaBJIEH
3€MEJIbHBIH y4acTOK C KaJacTpOBbIM HOMEpPOM KaTeropuu «3eMJiu
0Cc000 OXpaHsSIEMBIX TEPPUTOPHI U OOBEKTOBY.

U3 matepuanoB pgena ciuenyer, uro KopoBka K.I'. sBnsercs coOCTBEHHHUKOM
3eMEeJIbHOI0 y4acTKa W3 KaTeropuM 3eMesb «3€MJIM HAaCEJEHHBIX IIyHKTOB» C BHJIIOM
pa3pelI€HHOro MCHOJIb30BAaHUS «UISl  CallOBOACTBa» C KaJaCTPOBBIM HOMEPOM

miolaabso 662 KB.M, paclojiokKEHHOTO MO ajJpecy:

, CaJl0OBOJYECKOE TOBAPHULIECTBO »,
ygacTtok Ne , 4YTO TMOATBEPXKAAeTcsl CBEeACHUSAMU EIHMHOro rocyaapcTBEHHOTO
peecTpa HEABMXXKUMOCTH.

VYKa3aHHbBIN 3eMeJIbHbIN yUYacTOK MOCTABJIEH Ha KaJacTpOBblii YUET HA OCHOBaHUHU
roCcyapCTBEHHOT0 aKTa Ha MpaBo OeccpoyHOro (MOCTOSHHOro) nosib3oBaHus Ne 15355,
BblmanHoro MiBanncenko A.C. B COOTBETCTBUM C PELLICHUEM MUCIIOJHUTEIBHOIO KOMUTETA
Xoctunckoro paifonHoro Coera HapoaHbix pnenytraroB r. Coun Ne 239/3
oT 11 centsbpsa 1991 r. «O pazzaene cagoBOAYECKOrO TOBAPHUILIECTBA » NIpH
OITX «XOoCcTHHCKOEY.

Ha ocHoBanuu paoroBopa Kymnu-nipofaxu oT 12 amnpens 2008 r. 3eMenbHBIN
yudactok nepetén B coocrseHHocTh KopoBku K.I'.

YnoBieTrBopsis TpeGoBaHHMS NPOKypopa, Cyd IEepBOM MHCTAaHLIMM YKa3aj, 4TO
JAHHBIA 3€MeJIbHBI YYaCTOK YaCTUYHO pAcloOJIOKEH B IPaHULAX paHee YYTEHHBIX
3eMeb  GeaepaqbHOM  cOOCTBEHHOCTHM B coctaBe 3eMenb HuxHe-CoynHCKOro
y4aCTKOBOT'O JleCHWYecTBa, Bxozsuero B COUYMHCKUIA HalMOHAIbHBIM MNapk. Pelenue
00 U3BIATUM 3€MEJILHOTO Y4acTKa yIOJHOMOYECHHBIMU OpPraHaMU He IIPUHUMAJIOCh.

Taxxe CyAOM YKa3aHO, YTO B KaJaCTPOBOM [ejieé II0 MEXEBaHHIO CIIOPHOIO
3eMEJILHOTO  yuYacTKa OTCYTCTBYIOT JOKa3aTelbCTBa COIJIaCOBaHUs €ro IpaHHIl
C TEppUTOpUATILHBIM OpranoM Pocumyiecrsa.

C y4éTOM H3JI0KEHHOTO CYJ| MPULIEN K BBIBOLY O TOM, YTO IIPaBO COOCTBEHHOCTH
y MEPBOHAYAIBHOIO MpaBooOJiagaTeNis Ha 3€MENBbHBI y4acTOK BO3HHKIIO HE3aKOHHO,



a CJIE0BaTeNIbHO, OTCYTCTBOBAJIX OCHOBAHMs AJ1sl BOSHUKHOBEHHs NpaBa COOCTBEHHOCTH
Uy OTBETYHKA.

Ilpu sTOM Cyn cocnajics Ha HEJOHMYCTHMOCTh IPEJACTABJIEHHBIX IPOKYPOPOM
AOKa3aTeJIbCTB B BHJE aKTa HATYPHOro OOCJIEOBAHUS CIIOPHOIO 3eMEJbHOI0 ydyacTKa
¥ 3aknroueHus cneruanucra PI'bY «CounHckuit HauvoHanbHbIM Mapk»y MunucTepcTBa
NPUPOAHBIX pecypcoB U d3konorud Poccuiicko @enepauuu, IOCKOJbBKY OHH
NIOATOTOBJICHBI 3aMHTEPECOBAHHBIMU B MCXOJ€ Jlea JIMLAMU Ha CTaiuH J0CYIeOHOro
pa3buparesibcTBa 0€3 yBEAOMIIEHUS] COOCTBEHHHMKA 3€METBHOIO yYacTKa.

Cyn ane/UuIILMOHHOM WHCTAHIMM COMNIACHJICS C BbIBOJAMH CYJa IEpBOH
WHCTAaHUWH, OJHOBPEMEHHO OTKAa3aB OTBETYMKY B YJOBIETBOPEHHH XOJaTaiCTBa
O HA3HAYCHWH N0 JieNly cyaeOHON SKCNepTH3bL.

Kpome TOro, cyn anelisiiMOHHOW WHCTAQHIMM H3MEHHNT pelleHHe Cyaa
C YKa3aHMe€M Ha JONYCTHUMOCTb IPEACTAaBIEHHBIX MPOKYPOPOM J0Ka3aTeIbCTB B BHIE
sakmovenus cnenyanucra OI'bY «CounHckuil HalMOHaANBHBIA Mapk» MUHHCTEpCTBA
MPUPOJIHBIX pecypcoB M dkosiorun Poccuiickoil ®enepauuu U akra HaTYypHOIO
oOclie/IoBaHUsl, KOTOPBIMH TOATBEPKIAETCS, 4YTO CIOPHBIA 3€MENBHBIA  Y4aCTOK
HEe Oropo’keH, CBOOOJEH OT CTPOEHWM M YacCTUYHO JIECOTIOKPBHIT, a TaKXe YaCTUYHO
pacrojio)XeH B IIpelieniax BblAeNia 5 KBaprajla 72 y4yacTKOBOIO JIECHUYECTBa, KOTOPbIii
paHee cocTaisul TeppuTOoprio COYMHCKOro HallMOHAIBHOTO TapKa.

C BbIBOZAMH CyJIOB EPBOH U aneJUSILIMOHHON MHCTAaHUUU cornacuics UeTBEépThiid
KACCAllUOHHBIN CyJ1 0011l FOPUCIUKIINH.

Cynebnas komleruss mno rpaxjaaHckum jnenam BepxoBHoro Cyna Poccuiickoit
Qenepal HAXOAUT, YTO C OOXaIyeMbIMH CYAECOHBIMH TIOCTAHOBJIEHHUSMU HEJb35
COTJIACHUTHCS MO CIEAYIOLIUM OCHOBAHUSM.

Crateé€ii 9 Koucturyumm Poccuiickoii ®deaepalidd yCTaHOBJIEHO, YTO 3€MIs
U Ipyrye NpupoHbIE pecypchl HCIIONB3YIOTCS U OXpaHstoTcs B Poccuiickoi Penepauuu
KaK OCHOBa >XM3HHM U JEATEIbHOCTH HapoJ0B, MPOXXHBAIOLIMX HA COOTBETCTBYIOLLEH
TeppUTOpUH (4acTh 1).

3emMiass W JApyrue MOpPUPOIHBIE pecypcbl MOIYT HaxOIUTbCA B 4YacTHOW,
rocy1apCcTBeHHOW, MyHULIMITAJIbHOM M HUHBIX (hopMax COOCTBEHHOCTH (YacTh 2).

[Ipu »tom B Poccuiickoii ®denepainyd MNpU3HAIOTCA M 3AIMUINAIOTCA pPaBHBIM
o0pa3oM yacTHasi, rocyJapCTBeHHas, MyHUIMNIalbHasg U HWHbIe (HOPMBI COOCTBEHHOCTH
(uactb 2 crateu 8 Konctutyuun Poccuiickoit @eaepanun).

B coorBercTBHH co craTthamu 130, 131, 1412 I'paxnanckoro koaekca Poccuiickon
®enepari  3eMeNibHbIE  Y4acTKM OTHOCATCS K  HEABW)KMMBIM  BellaM, IIpaBo
CcOOCTBEHHOCTH Ha KOTOPBIE MOJIEXKUT PErUCTPaLIUH.

B cuny craThi 8 Ha3BaHHOrO KOJEKCa OCYJIApCTBEHHAS PErHCTpAlus IpaB
HA UMYIIECTBO OCYUISCTBIISIETCS YIIOJIHOMOUYEHHbIM B COOTBETCTBUH C 3aKOHOM OPraHoM
Ha OCHOBE NPHHUHUIIOB MPOBEPKU 3aKOHHOCTH OCHOBAaHWI perucTpalyi, IIyOIM4HOCTH
Y JIOCTOBEPHOCTH [OCYAapCTBEHHOTO peectpa (ab3all BTOpoil myHKTa 1).

IlpaBa Ha UMYILIECTBO, MOAJIEXKAILNE FOCYAaPCTBEHHON PErUCTPalui, BOSHUKAIOT,
U3MEHSIOTCA M TIPEeKpallaloTcss C MOMEHTa BHECEHUS COOTBETCTBYIOLIEH 3allkCH
B FOCYIapCTBEHHBIH peecTp, eIl HHOe He YCTAaHOBICHO 3aKOHOM (ITyHKT 2).



3aperucTpupOBaHHOE NPABO MOXKET OBITH OCIIOPEHO TOJNBKO B CyIeOHOM IOpSIKE.
Jluno, ykasaHHOe B TOCYAAapCTBEHHOM peecTpe B KadecTBe IpaBooOanaTernd,
NPU3HAETCS TAaKOBBIM, II0KA B YCTAHOBJICHHOM 3aKOHOM MOpPSIKE B peecTp HE BHECEHa
3amuch 00 HHOM.

IIpy BO3HMKHOBEHHMH CIIOpa B OTHOILEHHH 3aperHCTPUPOBAHHOIO MpaBa JHMILO,
KOTOpOE 3HAJIO MJIM JIOJDKHO OBLIIO 3HATh O HEIOCTOBEPHOCTH AaHHBIX FOCYAapCTBEHHOIO
peecTpa, He BIIPAaBE CChUIAThCA Ha COOTBETCTBYIOIIHE AaHHBIE.

[IpuobperaTens  HEABMXXMMOTO  HMMYINECTBA,  IMOJaraBIIMics Ipd  €ro
NpuoOpEeTeHUH Ha OaHHblE IOCYIapCTBEHHOTO peecTpa, MPHU3HAaéTCsA J00POCOBECTHBIM
(crateu 234 u 302), noka B CyeOHOM MOPSAAKE HE OOKA3aHO, YTO OH 3HAJ MM JAOJDKEH
ObUI 3HaTh 00 OTCYTCTBUM IIpaBa Ha OTUYXXJACHHE 3TOr0 UMYILECTBA Y JIMIIA, OT KOTOPOIro
eMy MepeluId IpaBa Ha Hero (IIyHKT 6).

B nocranoenenun Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepanun
oT 23 utoHs 2015 r. Ne 25 «O npuMeHeHHH cyaMHu HEKOTOPBIX IMOJIOXKEHUW pa3nena |
yactu nepBoil ['paxnanckoro konekca Poccuiickoit ®Penepauuu» pa3bsiCHEHO, HTO
CTaThd 8! ['paxmanckoro Konekca  Poccuiickoit  ®enpepanuu COACPKUT
OCHOBOIIOJIararoIMe IMpaBuia TOCyAapCTBEHHOW perucTpaldd IpaB Ha HMYLIECTBO,
nojjexaliye NPUMEHEHHIO HE3aBUCUMO OT TOTO, YTO SIBJIAETCS OOBEKTOM PEeruCTpaliu
(mpaBa Ha HEIBWXXUMOE HMMYLIECTBO, JOJS B YCTaBHOM KamuTajge oOIecTsa
C OrpaHMYECHHOM OTBETCTBEHHOCThIO M Jp.). JlaHHags HoOpMma pacnpocTpaHseTcs
Ha PETrUCTpPalMI0 B pPa3lIMUHBIX peecTpax: ENUHOM rocyapCTBEHHOM peecTpe IpaB
Ha HEABWXHMMOE HUMYILIECTBO U CHENOK ¢ HHUM, EJHHOM roOCylapCTBEHHOM peecTpe
IOPUIMYECKUX JIUI U T. 1.

B nocranosinenun Ilnenyma BepxoBHoro Cyna Poccuiickoit ®@enepauun Ne 10,
IInenyma Beiciiero ApOutpaxsHoro Cyga Poccuiickoit ®epaepaiuu No 22
ot 29 anpens 2010 r. «O HEKOTOPBIX BOMPOCAX, BOZHUKAIOIIUMX B CylAeOHON MpakKTHUKe
NIPY pa3pellieHHUH CIOPOB, CBS3aHHBIX C 3alUTOM MpaBa COOCTBEHHOCTH M JIPYTHX
BELHBIX MpaB» (Jajee — nocraHoBieHue Ne 10/22) pa3bsicHEHO, YTO AOKAa3aTeIbCTBOM
npaBa COOCTBEHHOCTH Ha HEABHXKHUMOE HMYIIECTBO sfBIseTCS BhnUcka U3 EnuHoro
rOCyJapCTBEHHOI'O peecTpa MpaB Ha HEABHKMMOE MMYLIECTBO U CHAENOK C HUM (nanee —
EI'PIT). Tlpu OTCYTCTBHM TroOCyIJapCTBEHHOH perucTpaiuud IpaBo COOCTBEHHOCTU
NOKa3bIBaeTCsI C  MOMOIUBIO  JIOOBIX  MPeAyCMOTPEHHBIX  MPOLECCYalbHbIM
3aKOHOAATEIBCTBOM J10Ka3aTeNbCTB, MOATBEPXKIAAIOIINX BO3HMKHOBEHHE JTOrO IIpaBa
y uctia (ab3al TpeTuid nyHkKTa 36).

[NocynapcTBeHHast perucTpauys NpaB Ha HEABUKHUMOE UMYLIECTBO U CAEIOK C HUM
— 3TO HOPHUAMYECKUH aKT NPU3HAHMS W NOATBEPXKJEHUS IOCYIapCTBOM BO3HHKHOBEHHUS,
orpaHuueHus (oOpeMeHeHHUs), Mepexoia WM NpeKpallleHUs IpaB Ha HEABHXHMOE
HMMYILIECTBO B COOTBEeTCTBHMH ¢ ['paxgaHckum koaekcom Poccuiickont Penepauuu.
[ocynmapcTBeHHass  perucrpauusi  SBJIsSe€TCS  €IMHCTBEHHBIM  JIOKa3aTeJIbCTBOM
CYIIECTBOBAHHUS  3apETHCTPUPOBAHHOTO  TpaBa.  3aperucCTPUpPOBAHHOE  MPaBo
Ha HEIBIKHMOE HMMYILIECTBO MOXET OBbITh OCHOPEHO TOJIBKO B CyJIeOHOM MOPSIKE.
[TockoJibKy TIpH TakoM OCHAapUBaHUM CyJ paspellaeT Crop O rpaXKJAaHCKUX IpaBax



Ha HEABWXMMOE HWMYIIECTBO, COOTBETCTBYIOIIME TpeOOBaHUS paccMaTpPHBaKOTCH
B NIOpsAJIKE KCKOBOI'O ITPOU3BOACTBA (ab3all nepBbIid MyHKTa 52).

W3 npuBenEHHBIX MONOXKEHHH 3aKoHa M paswsicHeHuit Ilnenymos Bepxosaoro
Cyna Poccuiickoii ®enepanyu u Bseicuiero ApGutpaxsoro Cyma Poccuiickoit
Qepnepaunu cnefyeT, YTO 3aperuCTPUPOBAHHOE MPAaBO COOCTBEHHOCTH Ha HEIBUXKHMOE
HUMYIIECTBO MOXET OBITH OCIIOPEHO TOJIBKO B CYJeOHOM MOPSAAKE, IIPH 3TOM BCIIEACTBUE
Npe3yMIUMH JOCTOBEPHOCTH TOCYJapCTBEHHONM pErucTpalud IpaBa OOS3aHHOCTh
J0Ka3aTh OTCYTCTBHE 3TOr'O IIpaBa BO3J1AraeTCs Ha JIULIO, KOTOPOE 3TO NIPaBo OCMapHBAET.

CoOTBETCTBEHHO, BCE COMHCHHUS TOJKYIOTCS B MOJB3Y JIMIQ, MPABO KOTOPOro
3apEerucTPUPOBAHO B MyOJIUYHOM rocyAapCTBEHHOM peecTpe.

Iloxynatenr HEIBHXXMMOrO HMYILECTBa, MoJjlaraBuimiics Ha naHHele EI'PH,
npU3HAeTCs JOOPOCOBECTHBIM, NTOKa B Cyie He OyAeT JoKa3aHO, YTO OH 3HaJl WM JOJDKEH
ObL1 3HaTh 00 OTCYTCTBUHM Y MPOAABIIA PaBa Ha ero OTYYXKACHHE.

Opnnako naHHBIE TOJIOXKEHHS CyIdaMH YYTEHbI He OBLIH, IpaBa Ha HEJBHKHUMOE
UMyLIeCTBO, 3apeructpupoBaHHble B EI'PH, mnocraBneHsl cyqomM Nox COMHEHHE
B OTCYTCTBHE HaJJIeXKALIMX K TOMY OCHOBaHUH.

B cootBerctBUM co ctatheit 3 DenepanpHoro 3akoHa ot 25 oktabps 2001 r.
No 137-03 «O BBeaeHuu B feiicTBrue 3eMellbHOTO Kojekca Poccuiickoit dempepannmny
[IPaBO MOXXU3HEHHOI'O HAClelyeMOro BIaJIeHUs] HaXOSILHUMHUCS B TOCYJapCTBEHHON WM
MYHULHUNANBHON  COOCTBEHHOCTU  3€MENIbHBIMHA  ydacTKaMHu,  [pUOOpeTEHHOE
rpaXJaHUHOM [0 JHS BBEIEHUs B JIelCTBHE 3eMeNbHOro Kkojekca Poccuiickoit
®enepauuu, coxpansercs (MyHKT 1).

['ocynapcTBeHHbIE aKThl, CBUAETEIBCTBA U APYTHE JOKYMEHTHI, YAOCTOBEPAOLLHE
1paBa Ha 3€MJII0 W BblJAHHBIE TpaxJaHaM WM IOPUAMYECKHM JIMLAM J10 BBEIEHUS
B geiictBue DenepanbHoro 3akoHa «(O rocyJapCTBEHHOH perucTpauuy IpaB
Ha HEJBMKMMOE MMYLIECTBO U CAEJOK C HHUM», UMEIOT PAaBHYIO IOPUAHYECKYIO CHIY
¢ 3amucsAMU B EJMHOM rocylapcTBEHHOM peecTpe NpaB Ha HEIBH)XHMOE HMYLIECTBO
¥ C/ICJIOK C HUM.

TexHuuyeckud y4€T UM TOCyIapCTBEHHBIH YU€T OOBEKTOB HEABH)KMMOCTH, B TOM
Yylciie OCyllecTBIEHHBIE B yCTAHOBICHHOM 3aKOHOAATe1bcTBOM Poccuiickon Penepauuun
nopsiike 10 OHS BCTymUieHHs B cuity @DenepaibHoro 3akoHa ot 24 wrona 2007 r.
No 221-®3 «O rocynapcTBEHHOM KaAacCTpe HEIBHXHUMOCTHY», PU3HAETCA IOPUIUYECKH
NEeACTBUTENLHBIM, W Takhe OOBEKTBl CUHTAIOTCA paHee YUYTEHHBIMH OOBEKTaMH
HEJBIDKUMOro uMmyuiectBa. [Ipy 3ToM OOBEKTbl HEABHUKHMMOCTH, IOCYIapCTBEHHbBIN
KaJacTPOBbI y4€T WM TOCYNapCTBEHHbIA yu€T, B TOM YMCIE TEXHHYECKUH YYET,
KOTOPBIX HE OCYILIECTBJIIEH, HO MpaBa Ha KOTOpble 3aperucTpupoBaHbl B ExuHom
roCy/IapCTBEHHOM peecTpe HEABMKMMOCTH U HE MPEKPALUEHbl U KOTOPHIM NPUCBOEHEI
OpPraHOM perucTpaldd TpaB YCJIOBHbIE HOMEpa B TMOpSAKEe, YCTAHOBICHHOM
B coorBerctBun ¢ DenepanbHpiM 3akoHoM or 21 wtons 1997 r. Ne 122-03
«O rocyiapcTBEHHOM perncTpaiyy npaB Ha HEeJBHKMMOE UMYILIECTBO H CHENIOK C HUMY,
TaKKe CYMTAIOTCH paHee YITEHHBIMH OOBEKTaMH HEABH)XUMOCTH (4acThb 4).

Y noBneTBopsis UCK INPOKypopa MO HacTosieMy Jely, CyZ COCIajcs Ha TO, 4TO
CIOPHBIM 3eMeJIbHBIA y4acTOK OTHOCUTCS K 3emisiM Hurxne-CoYMHCKOro y4acTKOBOTO



necHuyecTBa COYMHCKOrO HALMOHATBHOTO NapKa Mo JIAHHBIM JiecoycTpoiicTea 1997 rosa
H HaxXxoOWTCs B (elepalbHONl COOCTBEHHOCTH B COCTaBe paHee YUTEHHOI'O 3€MENLHOIOo
y4acTka 0co00 OXpaHsAeMOM PHUPOJHON TEPPUTOPHH.

Mexay TeM cCynoM YCTaHOBIEHO, 4YTO B KadecTBe paHee YUYTEHHOIO
Ha rocyJapCTBEHHBIN KaJacTPOBbI Y4€T IOCTaBlEH 3eMeJbHbIH Y4aCTOK C KaAacTPOBBIM
HOMEpOM KaTeropud <«3eMJM 0CO00 OXpaHSEeMbIX MPUPOIHBIX
TEPPUTOPUIT U OOBEKTOBY.

Hannuusa nepeceueHUid WM HaJOXKEHUH TpaHMIl JAHHOTO 3€MEJBHOIO y4acTKa
C TpaHUMUaMM CIIOPHOTO  3E€MEJBHOI0 yyacTKa C  KaJacTpOBBIM  HOMEpOM

cynoM He ycraHoBieHO. [lo ganHeiM EI'PH crmopHbiii 3eMenbHBIH
y4acToK B (eiepanbHOil COOCTBEHHOCTH HUKOTIA HE HAXOJIUJICS.

IIpu3HaBas, 4TO CHOPHBIM Y4YacTOK BXOJUT B COCTaB paHee YUYTEHHBIX 3€Mellb,
HaxojsMXcsli B (enepanbHOW COOCTBEHHOCTH, CYJbl He YWIM TpUMBEAEHHBIC BBIIIE
nonoxenust ['paxpganckoro kojekca Poccuiickoit ®enepauyu 0 MOpe3yMOUUU
IOCTOBEPHOCTH T'OCYJIApCTBEHHON perucTpaldyd NpaB Ha HEJIBH)XXMMOE HMYIIECTBO, a
TaKXe He MPUMEHWI ClieLHaJIbHBIE TIOJIOXKEeHHS YacTu 3 ctaThu 14 denepanbHoOro 3akoHa
oT 21 nexabps 2004 r. Ne 172-®3 «O mepeBoje 3eMeNlb WM 3€MENbHbIX YYaCTKOB U3
OJIHOHM KaTeropuM B APYTYIO», COIIaCHO KOTOPBIM, €CJIM B COOTBETCTBUH CO CBEACHUIMM,
COJIEp)KalllMMHUCS B TOCYJAapCTBEHHOM JIECHOM peecTpe, JIECHOM I[UiaHe cyObekTa
Poccuiickoit Penepainu, 3eMeJIbHbIA y4aCTOK OTHOCUTCS K KaTEMOPHUH 3€Mellb JIECHOTO
doHma, a B COOTBETCTBUH CO CBeACHUSIMH EJIMHOro rocyJapcTBEHHOrO peecTpa
HEJBUKUMOCTH, MPaBOYyCTaHABIMBAIOLIMMHU WIH NIPaBOYOCTOBEPAIOLLIUMHU
JOKYMEHTaMH Ha 3eMeNbHbI€ YYaCTKU ITOT 3€MEJIbHBIA YYacTOK OTHECEH K MHOH
KaTteropuu 3eMelb, NPUHAIIEKHOCTh 3eMENBHOIO YYacTKa K ONpeNeNieHHON KaTeropuu
3eMeJIb OMNpeeNsaeTCs B COOTBETCTBUH CO CBEACHUSIMM, colepxamMMmucs B EnuHom
rOCYJJapCTBEHHOM pEecTpe HEIBHXXUMOCTH, MO0 B COOTBETCTBUM CO CBEICHUSIMH,
yKa3aHHbIMM B TIPaBOYCTAHABJIMBAIOIIMX MJIM TIPABOYJOCTOBEPSIOIIMX JOKYMEHTax
Ha 3eMeJIbHBIE YYacTKH, MPU OTCYTCTBUU TaKMX CBeACHHI B ENMHOM rocynapcTBEHHOM
peecTpe HEABXKMMOCTH, 38 MCKJIIOUYEHHEM CIy4yaeB, IPEeLyCMOTPEHHBIX YacTsAMHU 6 U 9
IaHHOM CTaThH. DTHU NMpaBHJAa MPUMEHSIOTCS B Cllyyae, ecjM IpaBa IpaBooOJazaTess
WIM  TpeAblAylIHX TMpaBooOJiagaTeneil Ha  3€MENbHBIA  y4acTOK  BO3HMKIIH
1o 1 suBaps 2016 r.

B HapylleHuWe yKa3aHHOW HOPMBI 3aKOHa CyJ OIpPENeNIH)l MPUHALIEXKHOCTE
3eMEJIbHOrO  y4acTka WO JIlaHHBIM JlecoycTpolicTBa Bompeku cBeneHusM EI'PH
U TPaBOYCTaHABIMBAIOILETO JOKYMEHTA.

B cuny nyskra 1 yactu 6 ctathu 14 HasBaHHOro Beille DenepalibHOTO 3aKOHA
or 21 ngexabps 2004 1. Ne 172-®3 nosnoxeHHs dYacTh 3 JaHHOM CTaTbU
HE PacIpOCTPAHSAIOTCS Ha 3eMeJbHble y4YacTKH, pacloJOXEHHbIE B IPaHULAX 0c000
OXpaHSEMBIX TPUPOJHBIX TEPPUTOPHH, TEPPUTOPUN OOBEKTOB KyJIBTYPHOIO HACIEIHs
PENIMTMO3HOTO Ha3HAYEHMUS.

Mexay TeM (GaKkT HaXOXIEHHUs CIIOPHOTO 3eMENIbHOTO Y4acTKa B TPaHHUIlax 0cobo
OXpaHsSIeMOM NPUPOIHOI TEPPUTOPHH CYAOM HE YCTAHOBJIEH.



M3 ycTaHOBIEHHBIX CYyJOM OOCTOSTENBbCTB ClELyeT, YTO NAHHBIA 3eMebHBIH
y4acTOK ObL1 NnepBoHadanbHO npenoctasineH Msanucenko A.C. B 1991 r. Ha ocHOBaHUM
roCylapCTBEHHOIO aKTa Ha MpaBo OeccpoyHOro (MOCTOSHHOIO) IIOJb30BaHMS,
BBIJJAHHOIO B COOTBETCTBHUU C PELUCHUEM HCIOJHHUTEIIBHOIO KoMHTeTa XOCTHHCKOIO
parionHoro CoBera HapoaHbIx aemyTatoB I. Coun Ne 239/3 or 11 ceutss6ps 1991 r.
«O paznene caioBOIYECKOTO TOBAPHIIECTBA « » pu OI'LX «XocTuHCKoe.

CornacHo npeamOyne @enepansHoro 3akoHa oT 14 mMapra 1995 r. Ne 33-®3
«0O6 0cob0 oxpaHSIeMbIX MPUPOAHBIX TEPPUTOPHUAX», BCTYIHBILErO B CHIIy CO JIHS €r0
onybnaukoBaHusg — 22 mapra 1995 r., oco60 oxpaHsieMble NMPHPOIHBIE TEPPUTOPUH —
YYacTKH 3€MJIM, BOJHOM NOBEPXHOCTH W BO3AYILIHOIO MPOCTpPaHCTBA HajJ HUMH, TIe
pacnoyiaratorcsl MPUPOJHBIE KOMIUIEKCHI M OOBEKThl, OOBEKTHI PAaCTUTEIHHOTO
¥ JKMBOTHOI'O MHpa, €CTECTBEHHbIC 3KOJOTMYECKHE CUCTEMBI, KOTOpPHIE UMEIOT 0codoe
OPUPOAOOXPAHHOE, Hay4HOE, KyJ1bTypHOE,  JICTETHYECKOe,  peKpeaLHOHHOe
Y 03/I0pOBUTENIBHOE 3HAYEHUE, KOTOPbIE U3BIThl PEIIEHUSMH OpPraHoOB roCy1apCTBEHHOM
BJIaCTH IOJIHOCTBIO WJIM YaCTUUYHO U3 XO3AKWCTBEHHOIO HCIOJIB30BAaHHA U ISl KOTOPBIX
YCTaHOBJIEH PEXUM 0COOO0I OXpaHbI.

B cuny myHKTa 2 CTaTh¥l 2 3TOro 3aKOHA ¢ YUETOM OCOOCHHOCTEH pexuma ocobo
OXpaHseMbIX NMPUPOAHBIX TEPPUTOPUN pazIMYaAOTCS NEPEUUCIIEHHbIE B JAHHOM IyHKTE
KaTeropuy yKa3aHHBIX TEPPUTOPHIA, B TOM YKCJIe HallUOHAJIbHbIE MapKH (OIMYHKT «0»).

OOcTosATENBCTB TOTO, YTO Ha MOMEHT ero mnpeaoctaBieHus Msanucenko A.C.
3eMeJbHBIA YYacTOK HaxOIWICS B CYUIECTBOBAaBIIMX Torga rpaHuuax Co4YMHCKOro
HALMOHAJIBHOTO MapKa, CyJIOM He YCTaHOBJICHO.

Takxe cynoM AOMyIIEHbI U CyLIECTBEHHbIE HAPYIIEHUS HOPM IIPOLECCYalIbHOIO
npasa.

B cootBetrcTBUM C yacThiO 1 ctathu 56 I'paxkapaHckoro npolieccyaibHOro Kojekca
Poccuiickoii ®enepaliud KaXzias CTOpPOHA MAOJDKHA Jo0Ka3aTh T€ U OOCTOATE/bCTBA,
Ha KOTOPBIE OHA CCHLIAETCA KaK Ha OCHOBaHWS CBOMX TpeOOBaHMH M BO3pa)KeHHH, ecliu
HHOE He MPEeayCMOTPEHO (heepaibHbIM 3aKOHOM.

M3 naHHOW HOpMBI MPOLECCYaAIbHOrO MpaBa B COBOKYIHOCTH C INPUBEIEHHBIMH
BBILIE [ONIOXKEHUSIMH CTaThbd 8 [ paxgaHckoro kogekca Poccuiickoii ®emepanuu
clenyeT, 4YTO INpH OCNapuBaHUM TMPOKYPOPOM  3aperMCTPHPOBAHHOIO  IpaBa
HA HEJIB)KUMOE HUMYILECTBO OOS3aHHOCTH J0Ka3aTb OOCTOSTENBCTBA, ONPOBEPTAIOIIME
ocrnaprBaeMoe MpaBo, AOJXKHA ObITh BO3JI0XEHA Ha IPOKYpPOpa.

3aperucTpUpPOBaHHOE MTPABO MPE3IOMUPYETCS ACHCTBUTEIIBHBIM, [TOKa HE AOKA3aHO
obpaTHoOe.

Mexay TeM B 00OCHOBaHHME MpHU3HAHUSA 3aperUCTPUPOBAHHOIO  IpaBa
OTCYTCTBYIOLUM CYJ MEpBOM HMHCTAHIIMKA COCTAJNICS TOJNBKO KapTorpaduueckue ITUlaHbl
JecoycTpoiictBa, mocuutaB  3akitodeHue  creunuanucta PI'BY  «CounHcKmi
HAI[MOHAJIBHBIN MapK» HEJOCTOBEPHBIM JOKA3aTe/1bCTBOM.

HanmporuB cyn aneissliIMOHHOW HWHCTAHUMHM [PU3HAI [JAaHHOE 3aKI/IIOYEHHE
CHENHANIMCTa JOMYCTHUMBIM JOKa3aTebCTBOM, 0e3 yuéra TOro, 4YT0 OHO H3IOTOBJIEHO
Ha CTafuM A0CyAeOHOro pasduparenbcTBa pabOTHUKOM «COYMHCKOrO HALMOHAJIbHOTO
IapKa», TO €CTh 3aHHTEPECOBAHHOTO B UCXO/E CIOpa JIMLIOM, y4aCTBYIOIIHM B JieJI€.



[1pr 5TOM Kakux-/1160 MHBIX OOBEKTUBHBIX JAHHBIX O NPHUHA/JIEHOCTH CIIOPHOTO
3€MENIBHOTO y4acTKa K JIECHBIM YYacTKaM MIIH 3eMIIIM 0CO00 OXpaHSEMBIX TEPPUTOPUI
CyZbl HE IPUBEJIH.

B cooTrBercTBUM ¢ myHKTOM 2 cTtaThu 95 3emensHoro xogekca Poccuiickoit
Qenepaluy B peflakluy, JeiicTBOBaBILEl HA MOMEHT NPEABABICHUS HACTOAIIETO HCKA,
3eMIM  0COD0 OXpaHSE€MBIX MPUPOAHBIX TEPPUTOPHI OTHOCATCA K OOBEKTaM
'001IEHAUNOHANIBHOTO JOCTOSHUS U MOTYT HAaXOOWTHCA B (pelepalbHON COOCTBEHHOCTH,
COOCTBEHHOCTH cyOBekTOB  Poccuiickoit ®enepauyi ¥ B MYHHUIMIIAILHOM
cobcTBeHHOCTU. B ciydasx, npeaycMoTpeHHBIX deiepaabHbIMU 3aKOHAMH, JOIYCKaeTCs
BKJIIOUEHHE B 3€MJIM 0CO00 OXpaHsAEeMbIX MPUPOIHBIX TEPPHUTOPUH 3eMeETbHBIX YIaCTKOB,
NpUHAJIEKAIMX PpaXJIaHaM U FOPUIMYECKUM JIMLaM Ha fpaBe COOCTBEHHOCTH. 3eMJIU
U 3eMeJIbHbIE YUaCTKH B IpaHHIaX HACENEHHBIX MYHKTOB, BKIIOYEHHBIX B COCTaB 0c000
OXpaHseMbIX NPHUPOAHBIX TEPPUTOPUM, OTHOCATCS K 3€MJIAM HACENEHHBIX ITYHKTOB.
Ucnonb3zoBaHue BKIIOYEHHBIX B COCTaB 0CO00 OXpaHSIEMBIX NPUPOAHBIX TEPPUTOPHH
3eMeJib M 3eMEJbHBIX YYaCTKOB HWHBIX KaTerOpMid OrpaHHMYMBaeTCid C YYETOM
HEOOXOAMMOCTH 3alllUThl TMPUPOJHBIX KOMIUIEKCOB OCO00 OXpaHAEMbIX NPHUPOJHBIX
TEPPUTOPHIL OT HEOTATONPUATHBIX AHTPONOTCHHBIX BO34eHCTBUM.

M3 Beimucok w3 EI'PH no cocrosuuio Ha 1 nekabps 2022 r. crnexyer, 4to
B HACTOSILUMHA MOMEHT CHOpPHBIM 3€MeJIbHBIH Y4YacTOK OTHECEH K KaTerOpuu 3eMellb
«3€MJIM HACENEHHBIX IIYHKTOBY.

Takxe cyaqoM He Y4YT€HO, 4TO TIUlaH JIECOHACAXAEHUHM HE  UMeeT
TIPABOMOPOXKIAIOIHET0 JIWOO TMPABOYAOCTOBEPSIOIETO 3HAUYEHHUS, a pPaCHOpPsKEHUR
OpraHoB BJIaCTH, aKTOB IpHEMa-mepeAadd 3eMelb B IIpefenax KOTOpBIX pacIioyIoXeH
CIIOpPHBIA 3eMeJIbHBIM  y4acTOK, COYMHCKOMY HAalMOHAJIBHOMY @apKy, HCTLIOM
B MaTepHalibl Jeja He MIPeOCTaBICHO.

[Ipy OTCYTCTBUHM TaKUX JOKYMEHTOB caM Mo cebe GakT rpaguuecKoro BKIIOUEHHS
3eMeJib CTOPOHHMX 3€MJICTIONB30BATEIICH, B TOM YHUCIIE CIIOPHOrO 3€MEJIbHOIO y4acTKa,
B IJIaH JecoHacaxaeHuii 1997-1998 rogoB He BjieuéT BO3HUKHOBEHHS Y COYHMHCKOIO
HallMOHAJILHOTO MapkKa MpaB Ha CIIOPHBIA 3eMeJIbHBIN y4acTOK.

B cuny wactu 1 crarsu 79 ['paxkaaHckoro npoueccyalbHoOro Kkogekca Poccuickoii
QPenepaliid NpU BO3HUKHOBEHHHM B IMPOLIECCE PAacCCMOTPEHMst [€la BOIMPOCOB,
TpeOyoIUX CrelMalibHBIX 3HaHUM B Pa3ivuHbIX 00JacTsIX HayKH, TEXHMKH, HCKYCCTBa,
peMecna, CyJ HazHayaeT JKcrepTusy. [IpoBeneHe 3KCIepTH3bl MOXET ObITh NMOPY4EHO
Cy/1eOHO-3KCIIEPTHOMY  YUPEKIEHUIO, KOHKPETHOMY DOKCHEpPTY MM HECKOJIbKHM
DKCIIEpTaM.

Cyn anejsIsILIMOHHOW HWHCTAaHUMH B HA3sHAYEHUU II0 JCNy 3E€MJICYCTPOMTEILHON
cyaeOHOM  JKcrepTH3bl OTKa3al, Yyka3aB, TOJIbKO Ha TO, 4YTO OCHOBaHWH
He noBepsATh 3akiarodeHuro crnenuanucta OI'bY «CouynmHCKHMH HaLlMOHAIBHBIM TapK»
HE UMeeTCs.

OnHako CyAoM He YYTEHO, YTO 3aKIIOYEHUEe CIIELMaluCTa He SABJAETCS
SKCIIEPTHBIM 3aKJIFOYEHHEM [0 CMBICIY cTareid 55 1 79 I'paXaaHCKOro MpoueccyaibHOro
xoznekca Poccuiickoit ®Denepanuy, Takde 3aKIIOYEHHs MOTYT OBITh NPU3HAHBL CyJIOM
MUCbMEHHBIMU JOKA3aTEJIbCTBAMH, MOJIEXKAIMMH OLICHKE B COBOKYITHOCTH C APYTrMMH



J0Ka3aTe/IbCTBaMH [0 MpPaBUJIAM, YCTAHOBJIEHHBIM T[PaXXJaHCKAM IMPOLECCYaTbHBIM
3aKOHOAATEIbCTBOM.

B HapylieHue nonoxxeHuil crated 79 I'pakJaHCKOTO MPOLIECCYaIbHOIO KOIeKca
Poccuiickoii @enepauun cyJ He co3dail yCIOBUS JUIS yCTAHOBJIEHUS (DAKTHUECKHX
0OCTOATENLCTB Aeia.

KpoMe TOro, B COOTBETCTBMM C 4YacTblo 2 cTaTh 56 ['paxamaHckoro
npoueccyabHOro  koaekca Poccuiickoii @enepauvd Cyln  ONpenenseT, Kakue
00CTOATENbCTBA UMEIOT 3HAUEHWE A Jeja, KaKOoW CTOPOHE HAJIEKUT UX J0Ka3hIBaTh,
BBIHOCHUT OOCTOSITENILCTBA HAa 00CYXJIEHHE, JJaXKe €CIM CTOPOHBI Ha KaKhue-TH00 M3 HHX
HE CCBUIAIHCH.

OOcrosiTenscTBa, UMEIOIIME 3HA4YE€HUE MJIS JeNia, ONPEeNesIOTCS CYAOM HCXO/s
U3 HOPM MaTepHaIbHOTO MpaBa, MOMJIEKAIIUX MPUMEHEHUIO B JAHHOM Jiefie, C y4ETOM
NOBOJIOB M BO3PaXKEHUI CTOPOH.

[lo HacTosilleMy Jneily NOpPOKYpOpOM 3asiBieHO TpebdoBaHHE O NPH3HAHUH
3aperucTpUpOBaHHOTO  MIpaBa  COOCTBEHHOCTH HAa  HEJBHXKUMOE  HMMYLIECTBO
OTCYTCTBYIOLLIHM.

B coorBetrcTBUM co cTtaThél 209 I'paxaaHckoro koaekca Poccuiickoi ®enepaunu
cOOCTBEHHUKY NpPHUHAJIEKAT MpaBa BIaJCHUs, MONL30BAaHUS U PACIOPSIKEHUS CBOMM
WMYLIECTBOM.

B cuny crareu 301 maHHOTO KoJiekca COOCTBEHHUK BIIpaBe HCTpeOOBaTh CBOE
UMYLIECTBO U3 YY>KOr0 HE3aKOHHOTO BIaJCHUS.

Cratpéii 302 Ha3BaHHOTO BbILIE KOJAEKCA MPEAyCMOTPEHO, UYTO €CJIM UMYILECTBO
BO3ME3IHO MPUOOPETEHO y JIMLA, KOTOpPOE HE HMeJNo IpaBa €ro OT4yXAarb, O 4EM
npuobperaTesib He 3HaJl W He MOr 3Harh (10OpOCOBECTHBIH NpuoOpeTaresb),
TO COOCTBEHHHMK BIIpaBe HCTpe0OBaTh 3TO HUMYILIECTBO OT HpHOOperTaTens B ciyvae,
KOrJa UMYIIECTBO yTEPSHO COOCTBEHHHKOM HJIM JIMIIOM, KOTOPOMY HMMYLIECTBO OBLIO
nepefiaHo COOCTBEHHMKOM BO BiaJeHMe, JIMOO MOXUIICHO Y TOTO WM JApYroro, amdo
BBIOBLIO M3 MX BIAJCHHUS HHBIM ITyTeM IMOMHMO KX BOJH (MyHKT 1).

CornacHo cratee 304 5TOro ke KoJeKca COOCTBEHHHK MOXeT TpeboBaTh
YCTPpaHEHUs BCAKUX HapyIlIeHH# ero mpaBa, XOTs Obl 3TH HapylleHHs U He OblIH
COEIMHEHBI C JIMLLIEHUEM BIaJICHUS.

B nyHkre 52 mnocraHoBnenus Ne 10/22 pa3psicHeHO, YTO OCHapvBaHHE
3apEeTrUCTPUPOBAHHOIO MpaBa HA HEABHUXKHUMOE HMMYILIECTBO OCYILUECTBIISAECTCA ITyTEM
NpPEeAbABIEHUS] WUCKOB, PELIEHUS 10 KOTOPBIM SIBJISIFOTCS OCHOBAHHMEM [UIS BHECEHMS
sanuck B EI'PI1. B yacTHOCTH, eclii B Pe30NMOTUBHON HAacTU CyAeOHOrO aKTa peluéH
BOMPOC O HAIMYMM HJIM OTCYTCTBUM IpaBa JuO0 OOpeMEHeHUs HEeIBHKUMOIO
UMYILIECTBA, O BO3BpaTe HUMYIIECTBAa BO BIIaJeHUE €ro COOCTBEHHHKA, O NPUMEHEHHH
MOCJICACTBUN HEJAEHUCTBUTENBHOCTU CHEJIKM B BUJIIE BO3BpaTa HEABMIKUMOIO MMYIIECTBA
OIIHOﬁ H3 CTOPOH CIACIKH, TO TaKHC PEUHICHUA SABJIAKOTCA OCHOBAaHHEM LA BHECCCHHUSA
3anucu B EI'PIL.

B To ke BpeMs pellieHre cy1a O NPU3HAHUHU CAEJIKH HENEeHCTBUTEIbHON, KOTOPBIM
He MPUMEHEHBI MOCASACTBUS €€ HEeAeHCTBUTENbHOCTH, HE SIBIAAETCS OCHOBAHHMEM IS
BHeceHus 3anvcu B ET'PIL.
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B cnyuasx, xoraa 3amick B EI'PI1 Hapymiaer mpaBo ucTiia, KOTOpoe He MOXKeT
OBbITh 3aLIMILEHO MyTEM NPU3HAHMS NpaBa MM UCTPeOOBAHUS HUMYIIECTBA M3 YYXKOIO
HE3aKOHHOTO BiajeHusi (mpaBO COOCTBEHHOCTH Ha OJUH H TOT € OOBEKT
HEJBUXKUMOCTH 3apErHCTPUPOBAHO 33 pa3HbBIMHU JIMLAMM, IPaBO COOCTBEHHOCTH
Ha JIBDKMMO€ MMYLIECTBO 3apPETUCTPUPOBAHO KaK Ha HEJBM)XKUMOE UMYIIECTBO, HIIOTEKA
HJIM HHOE OOpeMEHEHHUE NPEKPATUIIUCh), OCTIApUBAHHE 3aperCTPUPOBAHHOIO MIPaBa UK
OOpeMEHEHHsI MOXET OBITh OCYIIECTBICHO MYyTEM IMpPEAbABICHHUS MCKA O NPU3HAHUM
pasa WK 0OpeMeHEeHUs] OTCYTCTBYIOIIMMH.

Takum obpasoM, TpeOoBaHHE O TNPU3HAHUH 3apPETUCTPUPOBAHHOIO IpaBa
OTCYTCTBYIOLUMM SIBJISIETCS UCKJIFOUUTENbHBIM CIIOCOOOM 3allUTHI MpaBa WU MOXET OBITh
3as4BJIEHO TOJIBKO B MHTEpecax BIAACIOUIEr0 COOCTBEHHMKA [IPOTHB JIMIIA,
He sBJIOIIErocs COOCTBEHHHMKOM M HE BIAJCIOIIEr0 CIOPHBIM HMYIIECTBOM,
32 KOTOpPbIM HEOCHOBATENbHO 3aperHCTPUPOBAHO TMPABO HAa 3TO HEIBHKHMOE
UMYLIECTBO.

B cuny npuBea€HHBIX HOPM MpaBa CyAy B Ka4eCTBE OOCTOSITENBCTB, MOJICKAILNX
NOKa3bIBaHUIO, CIIEIOBANO OMNPEACIUTh OTCYTCTBHE Yy OTBETYMKA KakK [paBa
COOCTBEHHOCTH, TaK U (PAKTHUECKOTO BIAJACHHS CIIOPHBIM 3€MEIbHBIM Y4aCTKOM HCXO.IS
U3 NPEe3yMIIUUU HAJIUYUA 3apEerMCTPUPOBAHHOrO MpaBa M BIAJEHHsS COOCTBEHHHKOM
UMYLIECTBOM.

Mexnay TeM Takux OOCTOATENBCTB CYAOM HE YCTAaHOBJIEHO, BCJIEACTBUE YEro
BBIBOJIBI O NIPUMEHEHUHU NoJoxeHUH ctatbu 304, a He crateit 301 u 302 I'paxknanckoro
xonekca Pocculickoii ®enepaud K CIOPHBIM [PAaBOOTHOLIEHUSI HEJNb3sl MPU3HATH
3aKOHHBIMH.

M3 ycraHOBIeHHBIX OOCTOSATENBCTB Jena cjeAyeT, 4YTO 3€MENbHBI Y4acToOK
M3Ha4yaJlbHO npenoctaBieH B 1991 roay Meanucenko A.C., mpaBo COOCTBEHHOCTH
3aperuCTPUPOBAaHO B YCTAHOBJIEHHOM 3aKOHOM HOps/IKE, B CBSI3U C YeM OOCTOSATENhCTBA
BIQJICHUsI 3TUM  3€MENbHBIM Y4YaCTKOM JODKHbI ObUIM  OBITh  TOCTaBIIEHBI
Ha O0OCyXJeHHEe CTOpPOH C TpPeUIOKEHHEM I[PEeACTaBUTh  COOTBETCTBYIOIHE
J0Ka3aTeNbCTBa, OOHAKO CyI0M 3TOr0 CAENIaHO He ObLIO.

Mexay TeM OT BBISICHEHHS 3TUX OOCTOSTENILCTB 3aBUCHUT TAKXKE W pa3pelieHHe
BOMpoca 00 UCKOBOW JaBHOCTH.

Tak, B mocranoBiennn Ne 10/22 pa3bsiCHEHO, UTO TEYEHHE CPOKAa MCKOBOMU
JJABHOCTH [0 MCKaM, HamnpaBjieHHbIM Ha ocCHapuBaHHE 3aperMCTPUPOBAHHOIO IIpaBa,
HA4YMHAETCs CO JIHS, KOT/a JIMI0 y3HAJO WJIH JOJIKHO ObLIO Y3HaTh O COOTBETCTBYIOLIEH
samucu B EI'PIL. Ilpu stoMm cama mo cebe 3anucek B EI'PI1 o mpaBe unu obpemeHeHUH
HEJBH)KUMOrO MMYIIECTBa He O3Hayaet, 4rto co AHs e€ BHeceHus B EI'PII nmuuo 3nano
WJTU AOJKHO OBLIO 3HATh O HapylIeHUU MpaBa.

[TockoJibKy 3aKOHOM HE YCTAHOBJIEHO MHOE, K HCKaM, HallpaBJICHHBIM
Ha OCHapHUBaHHE 3apEerHCTPUPOBAHHOIO MpaBa, NPUMEHSEeTCs OOLIMiI CPOK HMCKOBOM
JIABHOCTH, TMpelyCMOTpeHHbIN cTatheid 196 ['paxmanckoro xoxaexkca Poccuiickoi
Oenepanuuu.

BuMmecte ¢ Tem B cuiy ab63auna nmsitoro crated 208 maHHOro Kojekca B Cllydasx,
KOrJa HapylIieHHe IpaBa HCTHA NYTEM BHeceHUs HefgocToBepHOH 3amucu B EIPII



HE CBS3aHO C JIMIIEHHEM BIIQJICHHUs, Ha WCK, HAIPaBJICHHBIA Ha OCMapHBaHHE
3apErHCTPUPOBAHHOIO MPaBa, HCKOBas JABHOCTh HE paclpoCTpaHseTcs (MMyHKT 57).

Jannble pasbsiCHEHHS CyAeOHBIMM WHCTAHUMSAMH [0 HACTOAIIEMY ey
HE yYTEHBI.

Kpome Toro, B coorBerctBUM ¢ uHacThio 1| crathu 45 I'paxkmaHckoro
npoueccyanbHoOro koaekca Poccuiickoit @eaepaiiuu NpoKypop BIpaBe OOpaTUTHCS B CY[
C 3agBJIEHHEM B 3alllUTy TMpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB TIpaXKaaH,
HEOIIPEJICJICHHOI0 Kpyra JIML WiM uHTepecoB Poccuiickoit ®Denepauun, CyOBEKTOB
Poccuiickoit @enepaiiuu, MyHUIUNATBHBIX 00pa3oBaHUiA.

Cornacno nyHnkry 1 crateu 124 I'paxknanckoro konekca Poccuiickoit ®enepaumu
Poccuiickass @enepanusi, cyOwvexThl Poccuiickoit ®Penepanuu: pecnyOaukd, Kpas,
obnactH, roposa (enepaibHOro 3HaueHHUs, aBTOHOMHas 00JIaCTh, aBTOHOMHbBIE OKpPYIa,
a TaK)Xe TOPOACKHE, CEIbCKHE MOCEJEHUS U Jpyrde€ MYHHULMOaJdbHble 00pa30BaHUs
BBICTY[IAaIOT B  OTHOLUEHUSAX, pPEryJIUPpyEeMbIX TIPaXXJAHCKUM 3aKOHOJATEJbCTBOM,
Ha paBHBIX HayajaX ¢ HHBIMM YYACTHHUKAaMM OJTUX OTHOLIEHUA — TpaxKJaHaMu
Y IOPUANYECKUMU JIULIAMMU.

B cuny nmyHkra 1 craten 125 aToro xe konekca ot uMenu Poccuiickoit denepanvu
u cyobekToB Poccuiickoit ®enepauru MOryT CBOMMH JEHCTBUSAMH IPHOOpETATh
1 OCYILECTBIIATh UMYIIECTBEHHbIE U JTMUHbIE HEUMYIIIECTBEHHbIE NpaBa U 00s3aHHOCTH,
BBICTYNaTb B Cy[€ OpraHbl IOCYJApCTBEHHOW BJacTH B paMKax HX KOMIETEHLIHH,
YCTaHOBJICHHOH aKTaMH, ONPEAEIISIIOIIUMH CTaTyC 3TUX OPraHOB.

[To HacToslleMy Jelly MOPOKYpOp MNPOCHJI I[pPU3HATh HPaBO COOCTBEHHOCTU
Ha CIOpHBIN 3eMenbHbIA yuacTok 3a Poccuiickoii @enepatuei, To eCTh UCK (PaKTHUECKH
npeabssieH B UHTepecax Poccuiickoi Penepannu.

B cuny npuBea€HHBIX BbIllIE HOPM MATEPUAIBHOTO U MPOLIECCYAIBHOTO Npasa CyJl
o0s3aH ObUT oONpeNesuTh M TNpHUBJIEYb K Y4YacTUIO B Jelle B KayecTBe HCTLA
COOTBETCTBYIOLIMN TIOCY/IapCTBEHHBIH OpraH, MMEKIIMI IPaBO BBICTYIATh OT HUMEHHU
Poccuiickoit ®enepaunu.

OnHako CyooM J3TOrO CcJlielaHO He ObUIo, [el0 pacCMOTpeHo O0e3 ydacTus
Poccuiickoii @eepalii KaK UCTLA B CIIOPHBIX MaTepUaIbHO-IIPABOBEIX OTHOLIEHHUSX.

C yd4€TOM H3JIOKEHHOTO IMOCTAHOBICHMSl CYJOB IEPBOH M aneuISILUOHHOU
WHCTAHIU{ HeJb3sl MPU3HATh 3aKOHHBIMU U 00OCHOBaHHBIMH.

YerBEpThIii KacCaAlMOHHBIA CyJ 0OlIEeH HOPUCIMKUMU JOIyLIEHHbIE CYyIaMU
MEPBOM U aneJUIALMOHHON MHCTAHIMN HAapyLIEHHUs 3aKOHA TaKXKe He yCTpaHHuI.

[Ipu Ttakux ob6ctosrenbcTBax CyneOHas KoJulerws IO TPaXIAHCKUM JellaM
BepxosHoro Cyna Poccuiickoii denepalluu HaXOAMT, YTO IIPU PACCMOTPEHUU TaHHOIO
nena cyaicOHbIMU MHCTAHIMSIMU JOMYIIEHbl HapyIlleHUsl HOPM I1paBa, KOTOPbIE SBISIOTCS
CYLIECTBEHHBIMH, HEMPEOIOJUMBIMH W He MOryT OBITh ycTpaHeHbl 0€3 HOBOIO
pacCMOTpeHHsI [efla, B CBS3H C YeM HaXOAUT HYXHBIM OTMEHUTh CyJIeOHbIE
MMOCTAHOBJICHUS Y HAIPABUTh J€JI0 HA HOBOE PACCMOTPEHHUE B Cy/l IEPBOM MHCTAaHUMU.

[Ipy HOBOM paccCMOTpEHHUH Jiefia Cyay cliefyeT y4YeCTh U3JIOKEHHOE H pa3pelluTh
BO3HHKILMI CIIOP B 3aBUCUMOCTH OT YCTAaHOBJICHHBIX OOCTOSITENIECTB MU B COOTBETCTBUU
¢ TpeOOBaHUSIMU 3aKOHA.
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PykoBozcTBysich cratbsimu 390'¢, 390", 390' ['paxxmanckoro mpoleccyanbHOro
konekca Poccuiickoil ®Pepepanuu, CyneOHas Komwierus no TpaXJaHCKUM Jelam
Bepxosnoro Cyna Poccuiickoii ®enepanuu

oripcaciiniia

pelieHue XoOCTHHCKOro pailonHoro cyna r. Couu KpacHomapckoro kpas
oT 9 okra6ps 2023 r., ane/NIALMOHHOE oOIpejneieHne CyaeOHOH  KOJUIerHH
no rpaxaaHckum JnenaM KpacHogapckoro kpaeBoro cyaa ot 1 despans 2024 r.
U onpelaeneHue CcydeOHOM KoOJulerMd 1O TpaXJaHCKuM JenaM  YerBéproro
KaccalldOHHOIo cyaa obuieit ropucaukunu ot 16 urons 2024 r. oTMEHUThb, HAIIPaBUTh
JIEJI0 Ha HOBOE PAaCCMOTPEHKE B CY/Ji NEPBOM MHCTAHLIMH.

IIpencenarenbCTBYOMUA

Cynbu





