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CyneGHas Kkosuterusi mo rpaxaaHckuMm neinam Bepxosaoro Cyaa Poccuiickoi
®enepauuu B cocTaBe

[IpeaceaTenbCTBYOLIErO Mapsuna A.H.,
cyneu I'opuikosa B.B. u KpotoBa M.B.

paccMoTpesia B OTKPBITOM CyAeOHOM 3acelaHdd TpaXKJIaHCKOEe Je0 II0 HCKY
3aMecTuTels npokypopa KpacHomapckoro kpast — npokypopa r. Coud, AeHCTBYOLIETO
B wuHrepecax Poccuiickoii ®enepauuu, k SAnkoBomy Bnagumupy AnydpueBuuy
O MPHU3HaHUH MpaBa COOCTBEHHOCTHU Ha 3€MeJIbHbIH YYaCTOK OTCYTCTBYIOLIHUM,

N0 KaccalMOHHOH xanobe SnkoBoro Bnaaumupa AHydpueBHua, MOAMUCAHHON
ero mnpexacrasureneM Ilanaszsnom Amnenom CypeHoBUYeM, Ha pelleHHe ANepcKoro
paiionHoro cyna r. Coun KpacHonapckoro kpast ot 24 asrycra 2023 r., aneuissiiuoHHOe
onpeseneHue cyAeOHON KOJUIErHd MO TIpaXAaHCKHM JeniaM KpacHogapcKoro KpaeBoro
cyna ot 14 mapra 2024 r. u onpeneneHue Cy1eOHON KOJJIETHH MO MPAXKIAHCKHM JelaM
Ye1BEpTOro kaccallMOHHOTO cya obiei ropucaukiuu ot 11 uions 2024 r.

3acnymaB jgoknan cynpbd  BepxoBHoro Cyna Poccuiickoit  ®enepauuu
KporoBa M.B., BeicnymaB npexacrasutens SAnxooro B.A. [Ilanazsna A.C.,
NOJAJepKaBIIero JOBOAbI XKajlo0bl, Ipokypopa I eHepanbHO# npokyparypsl Poccuiickoi
®enepaunu Pycakosa M.B., Bo3pakaBiliero npoTUB y10BIETBOPEHUS KaJl0ObI,

CynebHas xomneruss no rpaxaaHckum nenam Bepxosnoro Cyama Poccuiickoi
Oenepanuu

ycTaHOBHWJIA:

3aMecTuTenb npokypopa KpacHonmapckoro kpas — mpokypop r. Coun obparuics
B CyA C MCKOM, B KOTOPOM MHpPOCHJI IPU3HATH OTCYTCTBYIOLIMM MpaBO COOCTBEHHOCTU
SnkoBoro B.A. Ha 3emMenpHBIA YYacCTOK € KaJacTPOBBIM HOMEPOM
KaTeropuy 3eMellb  «3eMJIM  CEJIbCKOXO3SHCTBEHHOINO  HA3HAYEHUs» C  BHUAOM



PaspelI€HHOTO UCIOJIb30BAaHUA «JIsi Ca0OBOrO Y4acTKa», PAcHONOKEHHBIH MO ajpecy:

' [ paifoH, , CaJoBOIYECKOe
TOBApUILECTBO « », ydactok Ne [, a TakXe CHATb C TOCYJapCTBEHHOIrO
KaJacTpOBOro y4éTa CBeIeHHUs O JaHHOM 3€MEJIbHOM Y4acTKe.

B ob6ocHoBaHue TpeOoBaHUIl yKa3aHO, YTO HaHHBIA 3€MEIBHBIH y4acTOK
00pa3oBaH B IpaHULaX paHee yUYTEHHBIX 3eMelb (peaepaibHONH COOCTBEHHOCTH, a2 HMEHHO
B rpanuuax COYMHCKOrO HAallMOHAJIBHOTO MapkKa, YTO CBUJETENLCTBYET 00 OTCYTCTBUH
OCHOBaHHMM JJI1 BOSHUKHOBEHUS y OTBETYMKA [IpaBa COOCTBEHHOCTH Ha 3TOT YUYaCTOK.

Pemennem Apnepckoro padionHoro cyma r. Couu KpacHomapckoro kpas
oT 24 asrycra 2023 r., ocTaBlIeHHbIM 0€3 HU3MEHEHUs aleJUISILIUOHHBIM OMpeesieHHEM
CyAeOHOM KOJUlerMM M0 TpaXJaHCKUM JeiaM KpacHoZapckoro KpaeBoro cyja
ot 14 mapta 2024 r., uckoBbie TpeOOBaHHUS yIOBJIECTBOPEHBI.

Onpenenenvem cyneOGHOW KOJMUIEMHM 1O TpakJAaHCKHM JeidaM  YeTBEpTOro
KacCallUOHHOTO cyaa obule#t opucaukuuu ot 11 umwoHs 2024 r. yka3aHHBIE BBIIIE
cyleOHbIe MOCTaHOBJICHHS OCTaBJIeHbl 0€3 H3MEHEHHS.

B kaccauvonHoi kanobe SHkoBoro B.A. craBuTcs Bompoc 00 OTMeHe
COCTOSIBLIMXCS O ey CyA€OHBIX MOCTAHOBJICHH, Kak HE3aKOHHBIX.

Onpenenennem cyasn BepxoBHoro Cyna Poccuiickoii ®enepaunu Kporosa M.B.
oT 5 ¢eBpans 2025 r. xkaccauMoHHas xajoda ¢ JeJOM MNepeiaHbl I PacCMOTPEHHs
B cyaebHoM 3acenanuu CyaeOHoi Kojuieruu mo rpaxiaaHckum aenam BepxosHoro Cyna
Poccuiickoit ®enepaium.

IIpoBepuB Marepuansl Jena, OOCyAMB JIOBOAbl KAaCCALMOHHOM  >KajoOBbI
U Bo3paxeHus Ha He€, CyneOHas Koierus no rpaxiaaHckuM aenam BepxosHoro Cygaa
Poccuiickoit Penepaiuu HaxoauT xajno0y nojjesxaiiei yJa0BI€TBOPEHUIO.

B cooTBeTcTBUM co crarthdit 390 ['paxxpaHckoro mnpoueccyajlbHOro Koziekca
Poccuiickoii ®epepaniii OCHOBAaHMSIMH IS OTMEHbl WM HW3MEHEHHUs cyaeOHOH
koterueit BepxoBHoro Cyna Poccuiickoit ®enepauuu cyneOHbIX NOCTaHOBIEHHM
B KacCallMOHHOM IOpsJKe SIBJSIOTCSA CYLIECTBEHHbIE HAapYyLICHUS HOPM MAaTepHAIBHOIO
npaBa U (WJIM) HOPM MpoLeCcCyanbHOTO MpaBa, KOTOpble MOBIMSUIM Ha UCXO0 Aesa U 0e3
YCTpaHEHHs] KOTOPBbIX HEBO3MOXXHBI BOCCTAHOBJIEHHE U 3alllUTa HApyLUEHHbIX NIPaB,
cBOOOA W 3aKOHHBIX MHTEPECOB, a TAK)Ke 3allliTa OXPaHSEMBIX 3aKOHOM ITyOJIMYHBIX
WHTEPECOB.

Takue HapylIeHUs JOMYyLIEHbI TPU PACCMOTPEHUH JAHHOTO JAeIa.

Kak ycrtaHoBieHOo cyaamu, mnocraHoBieHueM CoBeta MwunuctpoB Poccuiickoit
Coserckoit ®enepatuBaoit Counanucrudeckod PecryOsuku ot 5 mas 1983 r. Ne 214
«O co3gannu COUMHCKOTO HallMOHABHOTO napka» co3gadH COYMHCKHM HAalMOHAIBHBIN
napk MunuctepctBa JiecHoro XxossiictBa PCOCP. OTumM xe NOCTaHOBJIEHUEM
B mnojp30oBaHHe (COYMHCKOTO  HAIIMOHAJIBHOIO IapKa MpPEedOCTaBIEHbl  3e€MIIU
rocyIapCTBEHHOro JiecHOro GoHua.

B 1997-1998 ropmax necoyCTpOUTEIbHBIM MpeaAnpuiaTuemM «BOpOHEKIECIIPOEKT,
MOABEOOMCTBEHHbIM (DenepajbHOMY areHTCTBY JIECHOIO XO3AMCTBa, NPOBENEHO
aecoycTporicTBo COYHMHCKOrO HalMOHAIBHOrO napka. B pesynbprate B OTHOLUEHUHM
15 y4acTKOBBIX JIECHHYECTB COCTaBJICHBI KapTorpadu4ecKue IUIaHbl JIECOYCTPOMCTBA,



onpeaensBde rpaHulbl COYMHCKOrO HALMOHAIBHOIO MapKa, KOTOpPbIE BIOCJEICTBUU
IIOCTABJIEHbI HA FOCYJAPCTBEHHbIN KalaCTPOBBIM YUET.

Ha ocnoBanuu nnaHa jnecoyctpoiicTBa BeceloBCKOro y4acTKOBOTO JIECHHYECTBA
CounHckoro HauuoHanbHoro mnapka 19 oxtsa6ps 2005 r. Ha rocymapCTBEHHBIH
KaJacTpOBbIH Y4YET CO CTAaTyCOM «paHee YYTEHHBIN» IMOCTaB/EH 3€MENbHBIH Y4acTOK
C KaJacCTpPOBBIM HOMEpPOM KaTeropuu «3eMJId 0CO00 OXpaHSEeMBIX
TEPPUTOPUil 1 OOBEKTOBY.

N3 marepuanoB nena cnenyer, yto SHkoBoit B.A. sBnsercs coGCTBEHHHKOM
3€MEJIBHOIO y4acTKa ¢ KaJacTpPOBBIM HOMEpPOM KaTeropuu 3eMeb
«3eMJIM CEIIBCKOXO03IHCTBEHHOIO Ha3HAYEHUS» C BUAOM Pa3peIIEHHOr0 HCHOJIb30BaHHS
«IUJIsL CaZOBOTO Y4YacTKa», PaclosIOKEHHOIO Mo ajpecy:

, CAJOBOOYCCKOC TOBapHIICCTBO « », y4aCTOK

Ne , HTO MNOATBCPXKAACTCA CBCACHUAMHU U3 EIIHHOFO rocyaapCTBEHHOI'O peeCTpa
HEABHXHMOCTH.

OcHoBaHHEM 151 IIOCTAaHOBKH YKazaHHOro 3€MCIJIBHOT'O ydyacTKa

Ha T[OCYJlapCTBEHHBIH KaJaCTPOBBIA Y4YET TMOCIYXUIO CBUJETENILCTBO Ha IPaBo
coOcTBeHHOCTH Ha 3eMitio Ne 2956 ot 24 asrycra 1993 r., BeiganHoe Huxonaiuuk I'.®.
B COOTBETCTBUHU C MOCTAHOBIICHUEM IJIaBbl aAMUHHUCTpaluu Anepckoro paiiona r. Coun
Ne 656 ot 19 urons 1993 r. «O nepeodopMieHUU NpaBa HA 3eMJIIO B CaJOBOAYECKOM
ToBapullecTBe «YepeliHs»», KOTOPbIM MOCTaHOBJIIEHO IepeAarh 4YJeHaM JJIaHHOIO
TOBApUILIECTBA UCIIOJIb3YyEMbl€ UMHU 3€MEJIbHBIE YYAaCTKH B MOXXH3HEHHOE HACIIEIyeMOe
BIIaJICHME.

21 mas 2018 r. Ilynym6a JI.A. mpuoOpena CHOpPHBIA 3eMeNbHBIH Y4acTOK
B COOCTBEHHOCTh Ha OCHOBAHHH JI0TOBOPa KyIUIM-IIPOJAXKH.

B cooTBeTrcTBUH ¢ JOrOBOPOM KYIIU-NipoAaxku oT 6 despaius 2021 r. 3eMenbHbIH
y4acToK nepeuén B cOOCTBeHHOCTh AHKOBOro B.A.

Ob6pamasch ¢ 3asBIeHHEM O MPU3HAHWHK TpaBa COOCTBEHHOCTH Ha 3€MeIbHBIH
y4acTOK OTCYTCTBYIOLIUM, 3aMECTUTeNb NpoKypopa KpacHomapckoro kpas — NpOKypop
r. Coud 1mpeAcTaBUS aKT HATYpHOro OOCIeNOBaHUSA 3€MENbHOrO0  ydacTka
oT 8 Hos10ps 2021 r., ¥3 KOTOPOTO yCMATPUBAETCs, YTO CIIOPHBIA YUaCTOK HE OrOPOXKEH,
CBOOOZIEH OT CTPOCHUH U JIECOMOKPBIT.

[Tpokypopom Takke npeacrabieHo 3aknoueHue cnenuanicta ®I'bY «CounHckuit
HallMOHAJIbHBIM Napk» MUHHCTepCTBa NMPUPOIHBIX PECYypcoB MU 3KoJioruu Poccuiickoi
®enepauuu ot 20 centsaops 2021 r., U3 KOTOpPOro CIENyeT, YTO 3E€MENbHBIM Yy4acTOK
YaCTUYHO PaclojIOKEeH B IpaHULIaX 3eMeNlb BecegoBCKOro y4acTKOBOIO JIECHMYECTBA,
TEPPUTOPUSI KOTOPOTO OIlpefieSieHa IJIaHOM JiecoHacaxaeHut 1997 r., B mpenenax
BbIJeNa 93 kBapTana 56 yKka3aHHOIO y4aCTKOBOIO JIECHUYECTBA.

YioBneTBopsis 3asBlIiEHHE IIPOKypopa O TMpPHU3HAHWU IMpaBa COOCTBEHHOCTH
OTBETYHKA HA 3eMEJIbHBI YYacTOK OTCYTCTBYIOIIMM, CyJbl MEPBOH U aneIsiLUOHHON
WHCTaHIIMH, CCHUIAsiCh Ha YKa3aHHOE BbIIE 3aKIIOYEHUE CIeLMaluCcTa, yKa3ajlH, 4To
JAaHHBIM Y4YacTOK 4YaCTHYHO paclojioXXeH B TIpaHULaX paHee YYTEHHBIX 3€Mellb
tbenepambHOH COOCTBEHHOCTH B COCTaBe 3eMellb BeceloBCKOro  y4acTKOBOTO



NeCHUYECTBA, BXOAsmero B COYMHCKUN HAUWOHANLHBIA MapK, NMPU 3TOM pelICHH
00 U3BATUM 3€MEJIBHOTO y4acTKa YIOJTHOMOYEHHBIMH OPraHaMH HE PUHUMAJIOCh.

Cyzapl Taxke HCXOAWIM M3 TOrO, YTO IOCTAHOBJEHHE IJIaBbl AJMHHHCTpALUK
Annepckoro paiona r. Coun Ne 656 ot 19 urons 1993 r. «O nepeodopmieHuu npasa
Ha 3eMIIIO B CaJI0BOYECKOM TOBapHUILIECTBE « » ABJISETCS
HENEPCOHM(UIMPOBAHHBIM, YTO HE TIIO3BOJISIET ONPENENUTh KpPYr JIMI, KOTOPHIM
[IPEOCTaBIISIINCH 3€MENIbHbIE YHACTKHU.

C BBIBOJIaMU CYZIOB IIEPBOM M aNeJUIAMOHHON WHCTaHLHUH coracuics YeTBEPTHIi
KAaCCAllMOHHBIH Cy/1 0011el FOPUCIUKIINH.

[Ipy >TOM Cyn aneuIsiMOHHOW HWHCTAHUUMH [OBTOPHO OTKAa3al OTBETYHKY
B YAOBJIETBOPEHMH XO/laTalicTBa O Ha3HAYEHUY CyIeOHOM IKCTIEPTU3HI.

CynebHas komnerusi mo rpaxjaaHckuM Jenam BepxoBHoro Cyna Poccuiickoit
Qenepauvy HaxOQuT, YTO C OOXKaJlyeMbIMH CyAeOHBIMH ITOCTAHOBJICHHSIMH HEJb3s
COIJIACUTHCA 110 CIEAYIOLIUM OCHOBaHUSM.

Crateéii 9 Koncturyumu Poccuiickoli ®enepaliii YCTaHOBJIEHO, YTO 3eMIIs
U ApyrUe NMPUPOJHBIE PECYpPChl UCIONB3YIOTCS U oXpaHsroTcs B Poccuiickoii ®enepaiun
KaK OCHOBa >XM3HM U JESTeIbHOCTH HapOJOB, MPOXHUBAIOIIMX HAa COOTBETCTBYIOLIECH
TeppUTOpUH (4YacTh 1).

3emiss W JApyrde TPUPOAHBIE PECYpPChl MOTYT HAaxOOUTBCA B  YacCTHOM,
roCy/1JapCTBEHHON, MyHULIMITAJILHOM M UHBIX (hOopMax COOCTBEHHOCTH (HacTh 2).

Ilpn stom B Poccuiickoin ®Penepauuy NOPU3HAIOTCS W 3allUILIAKOTCA PaBHBIM
0o0pa3oM yacTHas, TOCy/lapCTBEHHAs, MyHHLIUIATIbHAs ¥ HHbIE (OPMBI COOCTBEHHOCTH
(uactb 2 cratbu 8 Koncturyuun Poccuiickoit @enepanun).

B coorBerctBHU co ctathamu 130, 131, 141°T paXXJaHCKOro Kojekca Poccuiickoi
Oenepaumy  3eMeNbHbIE YYacTKM OTHOCSTCS K HEABMKMMBIM  BellaM, IIPaBo
COOCTBEHHOCTH Ha KOTOpPBIE MOJJIEXKHUT PErUCTPALIMH.

B cuny crateu 8' Ha3BaHHOrO KOJEKCa TOCYNAapCTBEHHAs PErMCTpalus NpaB
Ha UMYILECTBO OCYIIECTBISETCS YIOJIHOMOYEHHBIM B COOTBETCTBUH C 3a4KOHOM OPraHOM
Ha OCHOBE NMPUHIMUIOB MPOBEPKH 3aKOHHOCTH OCHOBAHHMM pErucTpainuy, IyOIudHOCTH
U JIOCTOBEPHOCTH roCy/IapCTBEHHOTO peectpa (ab3al Bropoi myHKTa 1).

IlpaBa Ha UMyIIECTBO, MOAJISKAIME IOCYIAPCTBEHHON perucTpauuu, BO3HUKAIOT,
M3MEHSIOTCS H TPEeKpalaroTcss C MOMEHTa BHECeHHSI COOTBETCTBYIOLUEH 3alluCH
B TOCYJIapCTBEHHBIN peecTp, €CJIM HHOE HE YCTaHOBJICHO 3aKOHOM (IIyHKT 2).

3aperucTpupoBaHHOE NMPABO MOXKET OBITH OCIIOPEHO TOJLKO B CyJIeOHOM MOPSIZIKE.
Jluio, yka3aHHOe B TOCYJapCTBEHHOM peecTpe B KadecTBe IpaBooOiagaress,
NpH3HAETCSA TAaKOBBIM, MOKa B YCTAHOBJIEHHOM 3aKOHOM IOpPsAKE B peecCTp HE BHECeHa
3aruch 06 UHOM.

[Ipy BO3HMKHOBEHHH CHiOpa B OTHOLUEHHWMU 3apEerMCTPUPOBAHHOrO IpaBa JHULO,
KOTOPO€ 3HAJIO WJIH JIOJHKHO OBLIO 3HATH O HEJIOCTOBEPHOCTH JAaHHBIX IrOCYAAPCTBEHHOTO
peecTpa, He BpaBe CChUIAThCS HA COOTBETCTBYIOLIUE JaHHBIE.

IpuoOperarens  HEABWIKAMOIO  HMYIIECTBA,  [OJAraBIIMICS IPH €0
npuoOpeTeHHH Ha JaHHBIE OCYNapCTBEHHOTO peecTpa, NpH3HAETCs I0OpPOCOBECTHBIM
(crareu 234 u 302), moka B cyieOHOM MOpsIAKE HE J0KA3aHO, YTO OH 3HAJl WM JOJDKEH



ObLI 3HaTh 00 OTCYTCTBHH IIpaBa Ha OTHYX/JEHHE 3TOr0 HMYILECTBA Y JIMLA, OT KOTOPOro
€My IEepEeLUIH IIPaBa Ha HEero (IyHKT 6).

B nmnocranoBnennu Ilnenyma BepxosHoro Cyma Poccuiickoit ®enepanuu
or 23 mrons 2015 r. Ne 25 «O npuMeHeHHH CyJjaMU HEKOTOPBIX MOJOXeHuH paszaena I
yacTu mnepBoi I'paxnanckoro konexca Poccuiickoii Denepanuu» pasbICHEHO, YTO
CTaThs 8! I'paxxnaHcKoro Kogexkca  Poccuiickoii ~ ®enepauuud  COACPKUT
OCHOBOITONIAraloUIe IpaBUjia rOCYJAapCTBEHHON perucTpaudud NpaB Ha HMYILIECTBO,
nojjiexanye MNpUMEHEHUIO HE3aBUCUMO OT TOTO, YTO ABISAETCH OOBEKTOM PerucTpanun
(mpaBa Ha HEIBHXHMMOE MMYIIECTBO, MOOJs B YCTAaBHOM KamuTale oOlecTsa
C OIpaHWYECHHOH OTBETCTBEHHOCTBbIO M [p.). JlaHHas HopMa paclpocTpaHseTcs
Ha PErucTpalvio B pa3IM4HbIX peecTpax: EJMHOM rocynapCTBEHHOM peecTpe Ipas
Ha HEIBIXKMMOE HMYULIECTBO M CHAENOK ¢ HHUM, EQMHOM rocyJapcTBEHHOM peecTpe
IOPUIUYECKHUX JIML U T. 1.

B nocranosnenun Ilnenyma BepxoBaoro Cyna Poccuiickoit ®enepanuu Ne 10,
IInenyma Beicuiero Apbutpaxsoro Cyma Poccuiickoit ®enmepauuun  Ne 22
ot 29 ampens 2010 r. «O HeKOTOpPbIX BOMpOCaX, BOZHUKAIOUIMX B CyAeOHOW MpaKTHUKE
IpU pa3pelleHUH CIOPOB, CBA3aHHBIX C 3alUTOH MpaBa COOCTBEHHOCTH U APYTHX
BELIHbIX NpaB» (nanee — noctaHoBieHue Ne 10/22) pa3bsiCHEHO, YTO NOKa3aTeIbCTBOM
mpaBa COOCTBEHHOCTH Ha HEABWKUMOE WMMYIECTBO sBJseTcs Bbimucka u3 EnuHoro
roCyJIJapCTBEHHOI'O peecTpa NpaB Ha HEJBHXUMOE UMYILIECTBO U CAEJIOK ¢ HUM (Jasnee —
EI'PIT). Ilpu oOTCyTCTBHH TrocyJapCTBEHHOW perMcTpaludd IpaBO COOCTBEHHOCTH
JIOKa3blBaeTCsi C  IOMOINBIO  JIIOOBIX  NPEeAyCMOTPEHHBIX  IIpOLieCCyalbHBIM
3aKOHOJIaTENBCTBOM JIOKA3aTeNIbCTB, TMOATBEPXKAAIOIIMX BO3HHUKHOBEHHE 3TOrO IpaBa
y uctla (ab3al TpeTuid myHKTa 36).

["ocynapcTBeHHas perucTpaiys npaB Ha HEJIBUXKMMOE UMYLIECTBO U CAEJIOK C HUM
— 3TO IOPUAMYECKUH aKT MPU3HAHUS U MOATBEPXKIECHUS IOCYyJapCTBOM BO3HUKHOBEHHS,
orpaHuveHuss (oOpeMeHeHuUs), TMepexoja WM I[peKpaleHuss NpaB Ha HEIBHKUMOE
HMYILIECTBO B COOTBeTCTBUHU ¢ ['paxxagaHckuM kojaekcoM Poccuiickon ®enepanus.
TocynapcTBeHHass ~ perucrpalids — SBIAsS€TCd  €AMHCTBEHHBIM  JI0Ka3aTelIbCTBOM
CYLLIECTBOBAHHUS  3apETMCTPHPOBAHHOrO  IMpaBa.  3aperMCTPUPOBAaHHOE  MNpaBo
Ha HEIBH)XXMMOE HMYIIECTBO MOXeET OBITh OCIHOPEHO TOJBKO B CyJeOHOM IOpSIKE.
[TockonbKy IMpH TakOM OCIApUBAHHU CYJ pa3pelaeT Cnop O IPaKIaHCKUX IpaBax
Ha HEIBIKHMOE HMMYIIECTBO, COOTBETCTBYIOLIME TpeOOBaHUS pPacCMaTPHBAIOTCA
B IIOPAIKE UCKOBOT'O MPOXU3BOJICTBA (a03all IepBblil yHKTa 52).

W3 npuBen&HHBIX IONOXEHWH 3akoHa U pazbsicHeHuil IlnenymoB BepxoBHoro
Cyna Poccuiickoii ®Pepepauun u Bricuiero ApoGurpaxknoro Cyaa Poccuiickoii
denepauuu clielyeT, YTO 3aperiCTPUPOBAaHHOE MPaBO COOCTBEHHOCTH HA HEIBHIKHUMOE
MMYIIECTBO MOXKET OBITH OCIIOPEHO TOJIBKO B CyAeOHOM NOPSAKE, IPU 3TOM BCIEACTBHE
NpPEe3yMIIHK JOCTOBEPHOCTH TOCYNApCTBEHHOM perucTpaudd Ipasa o00sf3aHHOCTD
JI0Ka3aTh OTCYTCTBHE 3TOTO IpaBa BO3JIAraeTcs Ha JIMLO0, KOTOPOE 3TO NPaBO OCMapUBaET.

CoOOTBETCTBEHHO, BCE COMHEHHS TOJKYIOTCS B MOJB3y JIMLA, IPaBO KOTOPOTO
3apErUCTPUPOBAHO B ITyOJIMYHOM IOCyAapCTBEHHOM PEECTPE.



IToxynarens HeIBM)XXHMMOIO HWMYILIECTBa, IlojaraBliuiics Ha naHHele EI'PH,
npU3HaeTca JOOPOCOBECTHBIM, NTOKa B Cye He OyAeT JoKa3aHo, YTO OH 3HAJ HIIH AOJDKEH
ObL1 3HaTh 00 OTCYTCTBHMHM y MPOAABIIA NPaBa Ha €ro OTUYXAECHUE.

OpnHako naHHbIE TOJMOXKEHUS CyJaMH YUYTeHbI HE OBbLIH, MpaBa Ha HeIBHKUMOE
HMYyLIECTBO, 3apeructpupoBanHble B EI'PH, mnocraBneHsl cygom nox comHeHHE
B OTCYTCTBHE HaJIeXaIUX K TOMY OCHOBaHUM.

B coorBerctBUM co crarhéii 3 PenepanbHoro 3akoHa ot 25 okrtsbps 2001 T.
Ne 137-®3 «O BBenenuu B neiicTBre 3eMeNbHOTO komekca Poccuiickoit ®enepaiinm»
IpaBO MOKU3HEHHOTO HACJIEIyeMOTr0 BIIaJIeHUs] HaXOIAIIUMUCS B FOCYIapCTBEHHOM UM
MYHULUNATBHOM  COOCTBEHHOCTH  3€MEJbHBIMH  y4acTKaMH,  NPUOOpeTEHHOE
TpaXJaHWHOM [0 JHSA BBeJEHWS B JeiicTBHe 3emenbHOro kojaekca Poccuiickoi
Denepaunu, coxpaHsercs (IMyHKT 1).

["ocynapcTBEeHHbIE aKThl, CBUAETENbCTBA U IpYTrue JOKYMEHTHI, YIOCTOBEPSIOIIHE
IpaBa Ha 3eMJII0 M BBIIAHHBIE Tpa)daHaM WM IOPUAWYECKHUM JIMIAM [0 BBEACHHS
B nedctBue DenepansHoro 3akoHa «O rocyJapCTBEHHOH perucTpauvd IpaB
Ha HEJIBHXKHMOE HMYILUECTBO U CHEIOK C HHUM)», UMEIOT PaBHYIO HOPUIUYECKYIO CHITY
¢ 3anucsiMd B EIWHOM rocynapcTBEHHOM peecTpe MpaB Ha HEABM)KMMOE HMYILECTBO
Y CEJIOK C HUM.

TexHn4ecKkud y4€T UM roCcyJapCTBEHHbIN YUET OOBEKTOB HEJIBXKUMOCTH, B TOM
4HClie OCYIECTBIEHHbIC B YCTAHOBJIIEHHOM 3aKoHoAaTesbcTBoM Poccuiickoi ®@enepauuun
NopsiJiIke N0 IHA BCTyIieHUs B cuny @enepanbHoro 3akoHa ot 24 wurons 2007 r.
Ne 221-®3 «O rocyaapcTBEHHOM KaJacTpe HEeABUKUMOCTW?, MPU3HAETCS IOPUAHYECKU
JNEHCTBUTENBHBIM, H TakKhe OObEeKTbl CUMTAIOTCS paHee YYTEHHBIMH OO0BEKTaMU
HEJBUKUMOTO uMyIecTBa. [Ipu 3TOM OOBEKTBI HEABMIXHUMOCTH, IOCYAApCTBEHHBIN
KaJaCTPOBBI Y4ET WM TOCYNAapCTBEHHBIH y4é€T, B TOM 4YHUCJIEe TEXHUYECKHH YUET,
KOTOpPBIX HE OCYIUECTBIEH, HO IpaBa Ha KOTOpbIe 3aperucTpupoBaHbl B EanHom
roCyZIapCTBEHHOM peecTpe HEIBWXUMOCTU U HEe MpeKpalleHbl U KOTOPbIM IPUCBOCHBI
OpraHoOM perucTpallid IpaB YCJIOBHbIE HOMepa B IMOpPSAKE, YCTAHOBICHHOM
B cootBercTBUH ¢ DenepanpHbIM 3akoHOM oT 21 wmroms 1997 r. Ne 122-03
«O rocyaapcTBEHHOM perucTpany npaB Ha HEABUKUMOE UMYILIECTBO U CAEIOK C HUMY,
TaK)Xe CUHUTAIOTCS paHee YITEHHPIMH OOBEKTaMU HEABUKUMOCTH (4acThb 4).

Y noBneTBopssi UCK MPOKypopa HO HACTOSAILIEMY JAedy, CyI COCIAICI HAa TO, 4YTO
CHIOPHBIM 3€MEeNIbHBI y4YaCTOK OTHOCUTCS K 3eMIIM AJUIEpCKOrOo  y4acTKOBOIO
aecHuvecTBa COYMHCKOro Hal[HOHAIBHOTO MapKa Mo JJaHHBIM JiecoycTpoicTsa 1997 roaa
U HaxoJguTcs B (enepalibHON COOCTBEHHOCTH B COCTaBE paHee yUYTEHHOIO 3€MENIBHOIO
y4dacTka 0co00 OXpaHsIeMOi NPUPOJHON TEPPUTOPHH.

Mexay TeM CyJIoOM YCTaHOBJIEHO, YTO B KayecTBE paHee YYTEHHOIO
Ha IOCYAapCTBEHHbIH KaaacTPOBBIA YUET MMOCTaBIIEH 3€MENIbHBIA y4aCTOK C KaJaCTPOBBLIM
HOMepOM KaTerOpUH «3eMJId 0CO00 OXpaHsSIEeMBIX NPUPOAHBIX
TEPPUTOPHiL 1 OOBEKTOBY.

Hannuusa mnepeceveHnii WM HaJOXKEHUH TpaHUI] JaHHOTO 3€MENBHOTO y4acTKa
C TIpaHHIAMM CHOOPHOTO  3€MEeJbHOIO0  ydacTKa C  KaJacTpOBBIM  HOMEPOM

.



cynoM He ycraHoBieHO. Ilo nanneim EI'PH crniopHbiit 3emenbHBIH
Yy4acTOK B (eAepajbHON COOCTBEHHOCTH HHKOTIAa HE HAXOIUJICS.

Ccpinasice Ha cnpaBky crenuanucta ®I'bBY «CounHckuii HAUMOHANBHEIN HApK»,
OCHOBaHHYIO Ha Marepuaiiax JiecoycrpoiictBa 1997 roma, cyn He y4€n mnpHBeIEHHbIE
BhIlIEe MonoxeHuss I'paxnpanckoro xonexca Pocculickoit @enepanuu 0 Npe3yMIILHH
JIOCTOBEPHOCTH TOCYIJAapCTBEHHOM pEerucTpalliil [paB Ha HEJIBHXXUMOE HMYIIECTBO,
a TakKe He IPUMEHUJI CIIELMalIbHbIEe MOJI0OXKEHHUs1 4acTh 3 ctatbu 14 ®epepajibHOTO
3akoHa oT 21 nexabps 2004 r. Ne 172-03 «O mepeBoae 3eMellb WUIH 3€MEJIbHBIX
Y4aCTKOB M3 OJHOM KaTeropyMy B JIPYTYIO», COIJIaCHO KOTOPBIM, €C/Id B COOTBETCTBHH
CO CBEICHHUSMHU, COJIepXAIMMUCS B rOCYJapCTBEHHOM JIECHOM peecTpe, JECHOM IlIaHe
cyobekTa Poccuiickoit @enepaliny, 3eMeNbHbIH Yy4aCTOK OTHOCUTCS K KaTETOPHU 3eMellb
JecHoro ¢oH/1a, a B COOTBETCTBHH CO CBEACHUSAMU EJIMHOTO rocyJapCTBEHHOTO peecTpa
HEJIBXKUMOCTH, [PaBOyCTaHABIMBAIOIUMHU UJIn IPaBOyAOCTOBEPSIOLLIMMHU
JOKYMEHTAMH Ha 3€MeJIbHble YYacTKH J3TOT 3eMeJibHbIi Y4YaCTOK OTHECEH K HHOM
KaTeropuu 3eMellb, IPUHAJIe)KHOCTh 3eMeJIBHOIO y4dacTka K OIpe/elIeHHONH KaTeropuu
3eMeNb OHpeNessieTcsl B COOTBETCTBUU CO CBEICHUSIMH, colepx aluMucs B EaunHom
rOCyJapCTBEHHOM peecTpe HEeIBUKUMOCTH, JMOO B COOTBETCTBUM CO CBEICHHUSIMH,
yKa3aHHbIMH B [PaBOYCTAHABJIMBAIOIIUX WM NPaBOYyAOCTOBEPSIOIIMX AOKYMEHTax
Ha 3eMeJIbHbIE YYacCTKH, MPU OTCYTCTBHM TaKUX CBENEHUHU B ENMHOM rocy1apCTBEHHOM
peecTpe HEABM)KMMOCTH, 32 MCKIIIOYCHHEM CIy4yaeB, MPeAyCMOTPEHHBIX YacTaMu 6 U 9
JAHHOW CTaThbU. DTH NpaBWJia MPUMEHAIOTCS B Cliydae, €clid IpaBa HpaBooOJagaresis
WIW  OpeAplAyliux  npaBooOjajnaTened Ha  3€MENbHBIM  yYacTOK  BO3HHKIH
1o 1 suBaps 2016 r.

B HapyiieHue yka3aHHOW HOPMBI 3aKOHa CyJ MEepBOM HMHCTAHLUU ONpPEACIIUI
NPUHAJIEKHOCTh 3€MEJIbHOIO y4acTKa MO AaHHBIM JIECOYCTPOUCTBA BOIIPEKU CBEAECHUSAM
EI'PH u npaBoycTanaBnuBaroliero JOKyMeHTA.

B cuny nysnkra 1 yactu 6 crateu 14 HazBaHHOro Beille PenepasbHOrO 3aKoHa
or 21 pexabps 2004 r. Ne 172-®3 nosnoxeHus 4YacTH 3 JaHHOM CTaTbH
He pacHpOCTPaHSIOTCS Ha 3eMEJbHblE YYacTKH, PacloJiOXKEeHHble B IpaHHULiax o0cobo
OXpaHseMbIX MPHUPOIHBIX TEPPUTOPHI, TEPPUTOPHUII OOBEKTOB KyJIBTYPHOIO HACIEIUS
PETUTMO3HOIO HaA3HAYCHMUSL.

Mexay TeM (akT HaxOXJeHHUS CIIOPHOTO 3eMEeJIBHOro yyacTKa B rpaHHLiax 0cobo
OXpaHsSeMO# PUPOJIHON TEPPUTOPUHU CYJIOM HE YCTAHOBIIEH.

N3 yCTaHOBJIEHHBIX CYIOM OOCTOSATENBLCTB CHEHNyeT, UYTO JAAHHBIA 3€MENbHBIN
ydyacTok Obl1 mpenoctaBieH Hukonaduumk I'.®. B 1993 r. Ha npaBe NHOXHU3HEHHOIO
HAaCJIEAyEeMOro BIIaICHUS.

Cornacuo npeambOyne ®egepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-®3
«O6 0c000 OXpaHsSIEeMBIX MPUPOAHBIX TEPPUTOPHUAX», BCTYIHUBIIEIO B CHIy CO JHS €ro
onybiaukoBanus — 22 Maprta 1995 r., oco60 oxpaHsieMble NPUPOAHBIE TEPPUTOPUH —
y4acTKH 3€MJIM, BOJHON TMOBEPXHOCTH U BO3AYLIHOTO MPOCTPAaHCTBA HAal HHMH, Tle
pacnojaratloTcss [PUPOJHBIE KOMIUIEKCHI M OOBEKTBI, OOBEKTHl PACTUTEIBHOrO
U )KHBOTHOTO MHpa, €CTECTBEHHBIE DKOJOTHYECKHE CHCTEMBI, KOTOPbIE MMEIOT 0coboe
IPUPOIOOXPAHHOE, Hay4Hoe, KYJIbTYPHOE, 3CTETUYECKOE, peKpealoHHOe
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1 03A0POBUTEIILHOE 3HAYEHHE, KOTOPBIEC U3bATHl PELICHUIMHU OPraHOB rocyAapCTBEHHOM
BJIACTH TIOJTHOCTBIO HJIM 4aCTHYHO U3 XO3AHCTBEHHOI'O MCIOJB30BaHUA H HJII KOTOPBIX
YCTaHOBIJIEH PEXUM 0CO0O0H OXpaHblI.

B cuny nyHkra 2 ctatbu 2 3TOro 3aKOHa ¢ Y46TOM OCOOCHHOCTEH pexuma 0cofo
OXpaHAeMBIX MPUPOJHBLIX TEPPUTOPUN pa3INyalOTCs MEepedHCIeHHbIe B JaHHOM MYHKTE
KaTeropuH yKa3aHHBIX TEpPUTOPUH, B TOM YMCJI€ HALIMOHAJIbHBIE MMAPKH (TOAIMYHKT «0»).

OOCTOATENBCTB TOrO, YTO Ha MOMEHT ero npenocraBieHus Bemuropckoit C.A.
CIIOPHBIM 3€MEJBbHBI Y4aCTOK HaxoJWJCS B CYILIECTBOBABILIMX TOTJa TpaHHULAX
Co4nHCKOro HaMOHANIBHOI'O MapKa, CYJOM He YCTaHOBJIEHO.

Taxxe cyaoM AOIylLIeHBl U CYLIECTBEHHbIE HapyLIEHHs] HOPM MPOLECCYaTbHOro
npasa.

B cootBeTcTBUH ¢ yacThiO 1 cTathu 56 I'paxkaaHCKOro mpoleccyalbHOro Kojekca
Poccuiickoli ®enepauuu Kaxgas CTOpOHa JOJDKHA [OKa3aTh Te U OOCTOSITENLCTBA,
Ha KOTOpbIC OHA CCBIJIAETCS KaKk Ha OCHOBAaHMS CBOUX TpeOOBaHWH M BO3paXKEHHM, €CIH
MHOE HE NPeLyCMOTPEHO (deepanbHbIM 3aKOHOM.

M3 maHHOI HOpPMBI NMPOLECCYaIbHOTO MpaBa B COBOKYNHOCTHU C MPUBEAEHHBIMH
BBIIE TIONOXEHHAMH cTath 8 I'paxaaHckoro kojekca Poccuiickoit Pexepanun
ClIeyeT, 4YTO IMpH OCNapUBaHUU MPOKYPOPOM 3apEerMCTPHUPOBAHHOrO  IpaBa
Ha HEABMXKMMOE HMMYLIECTBO OOSI3aHHOCThH A0Ka3aTh OOCTOATENbCTBA, ONpPOBEprarolle
ocrapuBaeMoe MpaBo, JOJXHa ObITh BO3JIOXKEHA Ha IPOKypopa.

3aperucTpUpOBaHHOE MPABO NPE3IOMUPYETCS IEHCTBUTENBHBIM, [TIOKA HE JI0Ka3aHO
oOpatHoe.

Mexny TeM B 0OOOCHOBaHME TpH3HAHMA 3apPETHCTPUPOBAHHOIO I[paBa
OTCYTCTBYIOIIUM  CyJ  cCoOCJalicd  TOJbKO  Ha  3aKIIOYEHUE  CleLHaIucTa
OI'bY «CouMHCKMI HaluUMOHAIbHBIA MapK», KOTOpPOE SIBISETCS 3aUHTEPECOBaHHBIM
B UCXOJI€ CIIOpa JIMLOM, YYaCTBYIOLLHUM B JIeJie.

I'lpu 3TOM Kakux-1100 UHBIX OOBEKTUBHBIX JaHHBIX O MPUHAAJIEHKHOCTH CIIOPHOTO
3eMEJIBPHOTO y4acTKa K JIECHBIM y4YacTKaM WJIH 3eMJISIM 0CO00 OXpaHsSE€MbIX TEPPUTOPHIA
Cy HE IPUBEIL.

B cootBerctBUHM c nyHKTOM 2 crtatbu 95 3emMenbHOro kojgekca Poccuiickoi
PDenepanuu B pelaklyy, NJeHCTBOBABLICH HA MOMEHT IIPEABSBICHHUS HAaCTOSLIETO MCKa,
3eMId 0co00 OXpaHSEMBIX TIPUPOAHBIX TEPPUTOPUN OTHOCATCS K OOBEKTaM
OOIICHALIMOHAIBHOTO JTOCTOSIHASL M MOTYT HaXOAWUThCA B (efepanbHOH COOCTBEHHOCTH,
cobctBeHHOCTH CcyObekToB  Poccuiickoit @enepaiMi W B MYHULHMNAIBHOU
coOcTBeHHOCTH. B citydasx, npeaycMOTpEeHHBIX (eaepabHbIMU 3aKOHAMU, JOIYyCKaeTCs
BKJIIOUCHHE B 3€MJIM 0COD0 OXpaHsAEeMbIX NIPHUPOIHBIX TEPPUTOPUI 3€MEIBHBIX YYaCTKOB,
NpUHAUIeXAIINX paXKIaHaM M IOpUAMYECKUM JIMiaM Ha MpaBe COOCTBEHHOCTH. 3€MIIH
U 3eMeJIbHbIC YHacCTKH B I'paHULAX HACEJIEHHBIX IMyHKTOB, BKIIOYEHHBIX B COCTaB 0CO0O0
OXpaHSIEMbIX MNPHUPOIHBIX TEPPUTOPHI, OTHOCITCS K 3€MJISIM HACEIEHHBIX ITyHKTOB.
Hcnonb3oBaHHe BKIIIOYEHHBIX B COCTaB 0COO0 OXpAaHSEMBIX HNPHPOLHBIX TEPPUTOPUI
3eMellb M 3€MEJIbHBIX YYacTKOB HHBIX KaTeropuid OrpaHUYMBAETCd C Y4ETOM
HEeOOXOAMMOCTH 3alIUThl MPUPOJHBIX KOMILIEKCOB OCO00 OXpaHSAEMBIX IPHPOIHBIX
TEPPUTOPHI OT HEOJIArONPUATHBIX aHTPOIIOTE€HHBIX BO3IEHCTBUM.
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W3 Bemmcku M3 EI'PH mo coctostHuto na 1 HosiOpst 2021 r. criemyeT, 4rto
B HACTOSIMI MOMEHT CIIODHBIH 3€MENbHBIH y4YacTOK OTHECEH K KaTerophuu 3eMellb
«3€MIJIH CEJIbCKOXO0351MCTBEHHOTO Ha3HAUECHHS.

Taxke cynoM He ydTeHO, 4YTO IUIaH JIECOHACAXIEHHM He  HMeeT
NpaBoONOPOXKAAIOUIEr0 JIMOO TNPaBOYyAOCTOBEPSIOUIETO0 3HAYECHHS, a paCIOpsHKEHHM
OpraHoB BJIACTH, aKTOB IpHeMa-Nepenadyd 3€Mellb B IMpefesiax KOTOPhIX pacioyiokKeH
CIIOPHBIA  3eMeJIbHBIM  y4yacTokK, COYMHCKOMY HallMOHAJIbHOMY MapKy, HCTIOM
B MaTepHallbl Jiej1a He MPeIOCTaBICHO.

IIpu oTcyTCTBMM TakMX JOKYMEHTOB caM Mo cebe GakT rpadudeckoro BKIFOUYEHHUS
3€MeJIb CTOPOHHUX 3€MIIENONB30BATENIeH, B TOM YUCJIE CIIOPHOIO 3€MEJIBHOTO Y4acTKa,
B IJIaH JecoHacaxaeHui 1997-1998 ronos He Bneuét BO3HUKHOBEHHS y COUYMHCKOTO
HaIlMOHAJIBHOI'O IapKa IIpaB Ha CIIOPHBIA 3€MEJIbHBIM y4aCTOK M HE IIpeKpallaeT IpaB
BJ1aJleJIblia 3€MEeJIbHOIO y4yacTKa.

B cuny wactu 1 crateu 79 I'paxxaaHckoro npoueccyainsHOro koaekca Poccuiickoit
Qenepauvi Npd  BOHUKHOBEHWM B MPOLECCE PACCMOTPEHHMs [iena BOIPOCOB,
TpeOYIOIMX CleHaIbHbIX 3HAHUKM B Pa3jIMYHbIX 00JIaCTAX HAYKH, TEXHHUKH, HCKYCCTBa,
peMecia, CyJl HazHavaeT skcnepTuly. [IpoBeneHne 3kcnepTU3bl MOXKET OBITH MOPYUECHO
Cy1eOHO-IKCIIEPTHOMY  YUPEXJEHUIO, KOHKPETHOMY DOKCHEPTY MM HECKOJIbKUM
DKCHEPTaM.

Cyn Bompoc 0 Ha3HA4YeHHH MO JENIy 3eMIICYCTPOUTEIbHOMN Cy/1e0HON IKCIIEpTU3bI
HE IMOCTaBWJI, yKa3aB, TOJBKO Ha TO, UYTO OCHOBAaHHH HE [OBEPATH 3aKJIIOUYCHUIO
cnenuanucta O®I'bY «CounHCckui HALIMOHAIBHBIN MapK» HE UMEETCS.

OngHako cyJOM HE YUYTE€HO, 4YTO 3akKjlOYeHHUE CHEeLUHAIACTa He SABISeTCH
3KCIIEPTHBIM 3aKJIIOYEHUEM IO CMbICHTY cTaTed 55 u 79 ['paxk1aHCKOro npoueccyalbHoro
konekca Poccuiickoii ®Denepalyui, Takue 3aKIIOYEHHS MOTYT OBbITh MPU3HAaHbl CYJOM
NUCBMEHHBIMH JOKa3aTeIbCTBaMH, MOAJIEKAILUMHU OLIEHKE B COBOKYITHOCTH C JAPYIMMH
JI0OKa3aTeIbCTBAMU IO TpaBHJIaM, YCTAHOBJIEHHBIM TPaXIZAHCKUM IPOLECCYalbHbIM
3aKOHOAATEILCTBOM.

B Hapymienue nonoxeHui cratbud 79 I'pakaaHCKOIro MpoliecCyalbHOr0 KOJEKca
Poccuiickoii @enepaiiid cya He CO3JaJl YCJIOBHS JJI YCTAaHOBJICHHS (DaKTHYECKHX
00CTOSATENBLCTB JIea.

[ToMuMO mpoyero, COracHO BHIBOAAM, U3TI0KEHHBIM B 3aKIIOYEHUU CllelanucTa
OI'BY «CouuHCKMI HAUMOHAIBHBIM MNapKk», B T[pPaHULAX 3€MEJIbHOrO0 Yy4acTKa
BecenoBckoro jgecHMYECTBa HAXOAUTCA TOJBKO YacTh HPUHALJIEKALIErO OTBETYHKY
3eMEJLHOr0  y4acTKa, OJHAKO MCTLHOM 3asBlIeHO TpeOOoBaHUE O MNPU3HAHUH
OTCYTCTBYIOILIUM MpaBa SIHkoBoro B.A. Ha BeCh 3eMeJbHBIN YUACTOK.

JlaHHO€e 0OCTOSATENLCTBO TAKXKE HE MOJIYUMUIIO OLEHKH Cy/a.

KpomMe TOro, B COOTBETCTBMM C YacThio 2 CTaTbu 356 I'paxxaaHCKOro
npoleccyalipbHOro kozaekca Poccuiickoit @eaepauun Cya  ONpPENENseT, KakHe
00CTOSTENIbCTBA UMEIOT 3HAUCHHUE NI ejia, KAaKOM CTOpOHE HAaIJIEXXHT UX JOKAa3bIBaTh,
BBIHOCHT O0CTOATENHCTBA HA OOCYXIEHHE, JaXKe €ClH CTOPOHBI Ha KaKue-THOO M3 HUX
HE CCHUIAJIUC.

o
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O6cTosATenbCTBA, MMEIOIHE 3HAUYeHUE Ui feNa, ONPENEIOTCS CYAOM HCXO.s
M3 HOpM MaTe€pHabHOIO IpaBa, NOIeXKAIWMUX MPUMEHEHUIO B TAHHOM Jiejie, C YYETOM
JOBOJIOB U BO3Pa)KEHUI CTOPOH.

Ilo HacTosilleMy feny MNpPOKYpoOpoM 3asBiIeHO TpeOOBaHHE O IIPU3HAHMH
3apErdCTPUPOBAHHOIO  IpaBa  COOCTBEHHOCTH HA  HEIBUXKHUMOE  MMYILECTBO
OTCYTCTBYIOLIUM.

B coorBetcTBUU co craThél 209 I'paxknanckoro kogekca Poccuiickoii ®enepanuu
COOCTBEHHUKY MpPHUHAAJIXKAT MpaBa BIAJCHHS, MOJIb30BAHUSA M PACIIOPSIKEHUS CBOUM
UMYLLECTBOM.

B cuny crarbu 301 maHHOro Kojekca COOCTBEHHMK BIpaBe HCTpeOOBaTh CBOE
UMYLIECTBO U3 YyKOT0 HE3AKOHHOTO BIAJACHUS.

Crareéii 302 Ha3BaHHOIO BbIlIIE KOJAEKCA MPEAyCMOTPEHO, YTO €CJIM UMYIIECTBO
BO3ME3QHO IMPUOOPETEHO Yy JIMIA, KOTOpPOE HE HMeEJI0 MpaBa €ro OT4YXAaTh, O YEM
npuobperaTenb He 3HAl KM HE MOr 3HaTh (IOOpPOCOBECTHBIM MpHOOpETATENh),
TO COOCTBEHHUK BIIpaBe HCTpeOOBaTh 3TO UMYIIECTBO OT MpHOOpeTaTens B cliydae,
KOT/la UMYLIECTBO yTEPSIHO COOCTBEHHHKOM WJIM JIMLIOM, KOTOPOMY HMYILIECTBO OBLIO
nepejaHo COOCTBEHHHKOM BO BJlafieHHe, JUO0 MOXHUIIEHO y TOro HWJIH ApPYroro, Jubo
BBIOBLIIO U3 MX BIAACHHS HHBIM ITyT€M MOMHUMO HUX BOJIH (IIyHKT 1).

CornacHo crarbe 304 3TOro e KojJiekca COOCTBEHHHMK MOXeT TpeboBaTth
yCTpaHEeHHs] BCSAKHX HapyIlIeHHH ero mnpaBa, XOTs Obl 3TU HapylleHUs U He Obuid
COCIMHEHBI C JIMIICHUEM BIaJeHUs.

B nynkre 52 mnocraHoBieHus Ne 10/22 pa3psicHeHO, YTO OCIapHBaHHE
3aperucTPUPOBaHHOrO MpaBa HAa HEABMIKMMOE HUMYIIECTBO OCYILECTBIAETCS NyTEM
IIPEBSBICHUS] HUCKOB, PEIIEHHS MO KOTOPHIM SIBISIOTCS OCHOBAaHUEM [UIsl BHECEHMS
3anucu B EI'PI1. B yacTHOCTH, ecliM B PE30JIOTUBHON 4YacTH CcydeOHOro akra peléH
BOTIPOC O HAJWUYMH HJIM OTCYTCTBUM IpaBa JHOO OOpeMeHEeHUs HEeIBUKUMOro
UMYILECTBa, O BO3BpaTe HMYIIECTBA BO BJIaJICHHE €ro COOCTBEHHMKA, O NPUMEHEHHH
NOCJIEICTBUM HENCHCTBUTEILHOCTH CAENKH B BHJE BO3BpaTa HEIBWKMMOI'O MMYyLIECTBA
OJHOM U3 CTOPOH CHEJIKH, TO TAKHUE pEILICHUs SIBISIOTCS OCHOBAHUEM JUIsI BHECEHUs
3anucu B EI'PIL

B TO e BpeMs pellieHHe Cy/la O NPU3HAHUHU CAEJIKH HEAEHCTBUTEIBbHON, KOTOPBIM
HE TIPUMEHEHBI TMOCJEACTBUS €€ HeJAeHCTBUTENBHOCTH, HE SBISETCS OCHOBAaHHEM IS
BHeceHus 3anucu B EI'PIL

B cinyuyasx, xorma 3amuch B EI'PIl Hapymaer mpaBo ucTHa, KOTOPOE HE MOXKET
OBITh 3alIMINEHO MYTEM MPH3HAHUS TpaBa WIK UCTpeOOBaHUS UMYIUECTBA M3 HYXKOro
HE3aKOHHOrO0 ByiaJieHUss (MpaBO COOCTBEHHOCTM HAa OAMH M TOT XK€ OOBEKT
HEeIBIDKUMOCTH 3aperHCTPUPOBAHO 3a pa3sHBIMHM JIMLAMH, @paBO COOCTBEHHOCTHU
Ha JIBOKUMOE MMYIIIECTBO 3aPErHCTPUPOBAHO KaK HAa HEABHKHMOE UMYIIECTBO, UIIOTEKA
WK UHOE OOpeMEHEHHE MTPEKPATUIIUCH), OCIIapUBaHHe 3aperUCTPUPOBAHHOrO IIPpaBa UM
oOpeMeHeHHsT MOXEeT OBbITh OCYIUECTBIEHO NMYTEM IMPEXBbABICHUS HCKAa O INPU3HAHUHU
npaBa WK 00peMeHEHHs OTCYTCTBYIOLIUMH.

Takum o0pa3zoMm, TpeGoBaHHE O IIPU3HAHUM 3aPETHCTPUPOBAHHOIO IpaBa
OTCYTCTBYIOILUM SBJISETCS HCKIIOYMTENBHBIM CIIOCOOOM 3alllUThl MPaBa U MOXKET OBITh
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3asBJICHO TOJBKO B HHTEpecax BIAJACIOLIEr0o COOCTBEHHMKA [POTHB JIMIA,
He SBJISAIOLIEroCs COOCTBEHHUKOM U He BIaJeloLIero CIHOPHBIM  MMYLIECTBOM,
32 KOTOpPBIM HEOCHOBATEJBHO 3aperdCTPUPOBAHO TMPAaBO Ha OTO HEIBHKMMOE
UMYLIECTBO.

B cuny npuBen€HHbIX HOPM HpaBa Cyly B Ka4eCTBE OOCTOSTENBCTB, MMOMJIEKAIINX
JOKa3bIBaHUIO, CIIE0BAJIO ONpEE/]UTh OTCYTCTBHE Yy OTBETYHKAa Kak [paBa
COOCTBEHHOCTH, TaK M (haKTUUECKOrO BJIaJEHUS CIIOPHBIM 3€MEJIbHBIM YJaCTKOM HCXOAS
U3 TPe3yMIIIMH Hajlu4yus 3aperMCTPUPOBAHHOIO IpaBa W BIAJeHHUS COOCTBEHHHKOM
UMYIIECTBOM.

Mexay TeM TakuX OOCTOSITENBCTB CYJOM HE YCTAaHOBJIEHO, BCJEIACTBHE YEro
BBIBOJIBI O IIPUMEHEHHH MOJI0XeHUH cTathi 304, a He ctateid 301 u 302 ['paxaaHckoro
koaekca Poccuiickoli ®enepauuu K CIOPHBIM TPABOOTHOLUEHUS HENb3s TMPU3HATH
3aKOHHBIMHU.

N3 ycTaHOBIEHHBIX OOCTOSITENBCTB Jejia CJeAyeT, YTO CIHOPHBIH 3eMejbHbIH
y4JacToK npenoctasieH B 1993 rogy Hukonaituuk ['.®. Ha mpaBe MNOXH3HEHHOIO
HacjlenyeMoro  BJAAE€HUs, Jajliee MNpaBO  COOCTBEHHOCTH  3aperucTPHUPOBAaHO
B YCTAHOBJICHHOM 3aKOHOM TOpSIKE, B CBSA3U C YeM OOCTOSTENIbCTBA BIAACHHUS ITHM
3€MEJIBHBIM YYaCTKOM JOJDKHbl ObLIM OBITh IMOCTaBJI€Hbl Ha OOCYXAEHHE CTOPOH
C IIPEJIOKEHHEM ITPEACTABUTHh COOTBETCTBYIOLLME 10KA3aTEIbCTBA, OJHAKO CY/I0M 3TOr0
CeJIaHo He ObLIO.

SuxoBoi B.A. yka3piBaeT, 4TO OH sBJIsAeTCS (AKTUUECKUM BIIaJIENbLeM JaHHOTO
3€MENBHOIO Y4YaCTKa, UCIIOJIb3YET 3€MEJIbHBIN y4acTOK B COOTBETCTBUU C €0 LEJIEBBIM
Ha3HAYEHHEM, YTO MOATBEPKAACTCA aKTOM ocMoTpa OoT 7 uroHsa 2023 r., COCTaBI€HHBIM
OOO «Peanl’eo», cornacHO KOTOPOMY Ha TEPPUTOPUM 3E€MENBHOrO y4dacTka
YCTaHOBJICHO OTpa)KJIeHHe, MeTajlinueckast ObITOBKA JUISl XO35HCTBEHHBIX HYX/, a TaKXe
CTPOEHHUE BCIIOMOIaTEJbHOIO XapakTepa, C FOOKHOW CTOpPOHBI Y4YacTKa pacrojararoTcs
NOCTPOUKU [l pa3BeleHUs KPOJIUKOB («KpOJBYATHUKHU»). YUYaCTOK pacyMIleH
OT JIepeBbEB M KYCTApHHUKOB, TpaBa CKOILIEHa, MOKPBITHE 3ae3/ia YKpEIJIEHO OTCEBOM
KpynHO# (pakuuu.

Mexay TeM OT BBISICHEHHMS 3THX OOCTOSTENIBCTB 3aBUCHUT TAKXKE U pa3pelieHHe
Bonpoca 00 UCKOBOM 1aBHOCTH.

Tak, B mocraHoBieHun Ne 10/22 pa3bsCHEHO, YTO TEUYEHHE CpPOKa HCKOBOM
JAaBHOCTU MO MCKaMm, HaNpaBl€eHHbIM Ha OCHapuBaHHUE 3aperMCTPUPOBAHHOIO IIpaBa,
Ha4YMHAeTCs CO JIHS, KOTAa JULO y3HAJO UK JOJDKHO ObLIO Y3HaThb O COOTBETCTBYIOLLIEH
sanmucu B ET'PIL. Ilpu 3toM cama mo cebe 3anuck B EI'PIT o npaBe unu obpeMeHeHun
HEJIBH)KMMOT'O MMYIIIECTBa HE O3HauaeT, 4To co AHs e€ BHeceHusa B EI'PlI nuno 3nano
WIH TOJDKHO OBLIO 3HATh O HapyILUEHUHU MpaBa.

ITocKOJNIBKY 3aKOHOM HE YCTAaHOBJIEHO MHOE, K HCKaM, HalpaBJICHHBIM
Ha OCIapUBaHHE 3aperMCTPUPOBAHHOIO TMpaBa, MPUMEHAETCS OOIIMH CPOK HCKOBOM
JABHOCTH, MpeNycMOTpeHHbI cTtathel 196 I'paxnmaHckoro konexkca Poccuiickon
®enepanuu.

BMecte ¢ TeM B cmiry a63ana msatoro crarbu 208 gaHHOro KoAeKkca B Cllydasx,
KOT[la HapylICHHE @paBa MCTHA INyTEM BHECeHHs HeXOoCToBepHOM 3ammcu B EI'PII
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HE CBS3aHO C JMIICHUEM BIAJCHUS, Ha MCK, HalpaBleHHbId Ha oOcCHapuBaHHUe
3aperuCTPUPOBAHHOIO I1paBa, UCKOBask JaBHOCTh HE pachpocTpaHsieTcs (IyHKT S57).

JanHble pa3bsCHeHUs CyAeOHbBIMHM HMHCTAHUMSMH IO HACcTOsALIeMY Jeiy
HE yUTEHBI.

Kpome Ttoro, B cootrBerctBUM ¢ uyacthio 1 craten 45 [I'paxaaHckoro
npoueccyanbHoro kojaekca Poccuiickoin denepanuu npokypop BIpaBe 00paTUTHCS B CY [
C 3asB/ieHHEeM B 3alIUTy 1IpaB, cBOOOJ U 3aKOHHBIX MWHTEPECOB T[pakKIaH,
HEOMNpEeNEeNIeHHOro Kpyra Jul wid uHTepecoB Poccuiickoit ®enepaiuu, cyObeKTOB
Poccuiickoit @enepanniv, MyHUUUNAIbHBIX 00pa30BaHUH.

CornacHo nyHkty 1 crareu 124 I'paxxpanckoro konekca Poccuiickoii @enepaiyu
Poccuiickas ®@enepauus, cyonekThl Poccuiickoit ®enepauuu: pecnyOnukd, Kpas,
obnactu, ropoaa denepaabHOTO 3HAYEHHUs, aBTOHOMHAs 00J1acTh, aBTOHOMHbIE OKpYTa,
a TaKXe TOpOJCKHEe, CeJbCKHE TOCeJeHHUs W JApyrue MyHHUIUMNalbHble 00pa30oBaHMS
BBICTYNAalOT B OTHOLUEHUSIX, PEryJUpyeMbIX TIPaXJaHCKUM 3aKOHOJATEIIbCTBOM,
Ha paBHbIX HayajlaX C MHBIMH YYaCTHHUKAMH DOSTHUX OTHOUIEHHH — TFpakJaHaMH
U IOPUIUHECKAMH JINLIAMU.

B cuny nynkra 1 ctarbu 125 3Toro xe kojekca oT uMeHH Poccuiickoit @enepaumu
u cyopekToB Poccuiickoif ®epepalldid MOTYyT CBOMMH JEHWCTBHUSMU HpHOOpeTaTh
¥ OCYILECTBIATh UMYUIECTBEHHBIC U JIMYHBIE HEMMYILIECTBEHHBIE MTpaBa U 00SI3aHHOCTH,
BBICTyNIaTh B CyJle OpraHbl TOCYJapCTBEHHOM BIAaCTH B paMKaxXx HX KOMIIETECHLIHH,
YCTaHOBJIEHHOU aKTaMH, OMPeAeISIFOILUMU CTaTyC 3TUX OPTraHOB.

[To HacroslieMy Jeily NpPOKYpop IpPOCHJ TMpH3HATh IPaBO COOCTBEHHOCTH
Ha CTIOpPHBIN 3eMelIbHBIN yuacTok 3a Poccuiickoit @enepauueil, To eCTh UCK (PaKTHYECKU
npeabsisiieH B uHTepecax Poccuiickoit denepanuu.

B cuny npuBen€HHBIX BBIlIE HOPM MAaTEPHAIBHOTO U ITPOLIECCYATBHOrO IIpaBa Cyq
00s3aH ObUT oOMNpenenuTh W TMpUBIEYsL K Y4YacTUIO B Jelle B KayecTBe HCTLA
COOTBETCTBYIOILIUM T'OCYyAapCTBEHHBIM OpraH, UMEKOLIHIA HpaBO BBLICTYyNAaThb OT UMEHH
Poccuiickoi ®enepauuu.

OpHako CcyaoM »3TOro ciaejaHo He ObUlo, Aeno paccMoTpeHo 0Oe3 ydacTus
Poccuiickoii deaepalium Kak UCTLA B CIIOPHBIX MAaTEPUAJIBHO-NIPABOBBIX OTHOIIEHUSIX.

C y4éTOM HBJIOKEHHOTO TOCTAaHOBJIIEHHS CYJOB MNEPBOM M aneUISLHOHHOH
WHCTAHLUNA HeJb3s MPU3HATh 3aKOHHBIMU U 0OOCHOBaHHBIMH.

YeTBEPTHIH KacCAllMOHHBIH CyJ oOOIIedl IOPUCAMKUMU [OMyLICHHBIE CyAaMH
NepPBOH U aneJIILIMOHHON MHCTaHIMN HAapyIIeHUs 3aKOHA TaK)Ke He YCTPaHHUIL.

IMpu Takux oOcrosTenbcTBax CyzeOHas KoJulerus MO TPAXIAHCKUM JejlaM
Bepxosrsoro Cyna Poccuiickoit @eepaliiii HaxoAUT, YTO NIPH PACCMOTPEHUH AAHHOTO
Jesna cyAeOHbIMY HHCTAaHUMAMU ONYLIEHBI HapylleHHs HOPM IIpaBa, KOTOPBIE SABJISAIOTCS
CYLIECTBEHHBIMM, HENPEOJOIMMBIMU U He MOryT OBITh yCTpaHeHsl 0e3 HOBOIO
paccMOTpeHHsl Jiefla, B CBS3M C YeM HaxOJUT HYXHBIM OTMEHUTh Cy/JeOHBIE
NIOCTAHOBJIEHUS U HAMPAaBUTH JEJI0 Ha HOBOE pacCMOTPEHHUE B Cy /I IEPBON UHCTAHIUH.

IIpu HOBOM pacCMOTpEHUHU Jelia CYAy CIEeAYET YUECThb U3JI0KEHHOE U pa3pellnTh
BO3HMKIINN CIOp B 3aBUCUMOCTU OT YCTAHOBJICHHBIX OOCTOSITE€NLCTB U B COOTBETCTBUH
C TpeOOBaHUSAMHU 3aKOHA.
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PykoBOACTBYsICH CTaTbsiMU 390", 390", 390' I'paxxpanckoro mpoieccyaibHOro
kogekca Poccuiickoi ®@enepauun, CyneOHas Kosulerus 0O TPaXJaHCKUM JiejlaM
Bepxosnoro Cyna Poccutickoii ®enepaiiuu

olripe/eiiniia:

pemeHue Ajpepckoro paiioHHoro cyza r. Couu KpacHomapckoro xpas
or 24 aprycra 2023 r., ane/uIIIIHOHHOE ompejeneHde cyaeOHOW KoJuleruu
no rpaxmaHckuMm nenam KpacHomapckoro kpaesBoro cyaa ot 14 mapra 2024 r.
U ompelejeHue cyAeOHOM KOIerMM MO TpaXJaHCKUM JenaMmM  YerBépToro
KacCallMOHHOTO cyna obmei opucaukiuud oT 11 utoHs 2024 r.0TMEHUTb, HalpaBUTh
JIeJI0 Ha HOBOE PacCMOTpPEHHUE B Cy/1 MEPBOM HHCTaHLIUH.

IlpeacenarenbCTBYOIIUI

Cynpn
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