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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJEPALIMN

Heno Ne 18-KI'24-377-K4

ONPEAEJEHHUE
r. Mocksa 14 mapta 2025 r.

CynebHas komleruss mo rpaxzaaHckum nenam Bepxosaoro Cynma Poccuiickoit
QDenepaly B COCTaBe

npeacenaTeNbCTBYIOLIEro Mapsuna A.H.,
cyaei I'opuixosa B.B. u Kpotosa M.B.

paccMoOTpesia B OTKPBITOM CYJeOHOM 3ace/laHMM TpaXdAaHCKOE JeJ0 IO HCKY
3aMmecTuTens npoxkypopa KpacHomapckoro kpas — npokypopa r. Couu, J€HCTBYIOLIETO
B uHTepecax Poccumiickol ®enepaumyn, k MapkenoBy Bcesonony BnagumupoBudy
O MIPU3HAHUM NpaBa COOCTBEHHOCTH Ha 3eMeJIbHbBIN Y4aCTOK OTCYTCTBYIOLIMM,

[0 KaccallMOHHBIM anobam MapkenoBa BceBonoma BrnagumupoBuua u ero
npeacraButens Mcromuna Banepus lOpbeBuua Ha pemienve ANNepcKoro paidOHHOTO
cyna r. Coun KpacHomapckoro kpas ot 12 ceursOps 2023 r., anemissiMOHHOE
onpezeeHue cyaeOHON KOJUIETHH IO TpaxJAaHCKUM JenaM KpacHomapckoro KpaeBoro
cyna ot 1 ¢eBpansg 2024 r. u onpeneneHue cyJeOHON KOJUIETHH 10 TPaXAaHCKUM Je1aM
YeTBEpPTOro KaccalldOHHOTO cya o01e ropucaukiuy ot 11 urons 2024 r.

3acnmymaB noknan cyapd BepxoBHoro Cyna Poccuiickoil  ®epepauuu
Kporosa M.B., BeiciiymaB MapkenoBa B.B. u ero npeacrasurens Mcromuna B.IO.,
MOJIEPKABIIMX J0BOJBI XajoObl, MpoKypopa ['eHepanbHON npokypatypsl Poccuiickoit
®enepauun Pycakosa U.B., Bo3paxkaBilero NpoTuB yAOBIETBOPEHHUS Kalo0bl,

CynebHnas kosuteruss mo rpaxiaaHckum paenaM BepxoBHoro Cyaa Poccuiickoi
®enepauuu

yCcTaHOBMWJIA:

3aMecTUTelb NMpokypopa KpacHonapckoro kpas — npokypop r. Couu obpatuiics
B CyJl C MCKOM, B KOTOPOM IPOCHJI NPHU3HATh OTCYTCTBYIOUIHUM IIPaBO COOCTBEHHOCTH
Mapkenosa B.B. Ha 3eMenbHBII y4acTOK M3 KaTerOpUd 3eMellb «3€MJIM HacelEHHBIX
IYHKTOB» C BHAOM pa3pelliéHHOIO MCIOJI30BaHUS «IUI BEEHUs JIMYHOIO MOJCOOHOrOo



XO35UCTBA» C KaJacTPOBBIM HOMEPOM , mmomanso 900 kB.M,
PacCIIOJIOKEHHBIN 1O ajipecy:

, @ TaKXXe IPOCUJ CHATb C IOCYIJAapCTBEHHOI'O KagacTPOBOTO
yd€Ta CBEICHUS O JaHHOM 3€MEJIbHOM Y4acTKe.

B obocHoBaHue TpeGoBaHUN MPOKYPOp yKaszal, YTO JAHHBIH 3eMeNbHBIA y4acTOK
pacHojio)KeH B TIpaHMLAX paHee YYTEHHBIX 3eMellb (elepanbHOil COOCTBEHHOCTH
B COCTaBe 3eMelb AJUIEpCKOro y4acTKOBOIO JieCHHYecTBa, BXoAsAllero B COYHMHCKHH
HallMOHAJIBHBIN IApK.

IIpn Takux oOGcCTOATENHCTBAX OTCYTCTBOBAIM OCHOBAHHUS JUIS BO3HHUKHOBEHHMS
y IIepBOHAYAJIbHOIO COOCTBEHHMKA COOTBETCTBYIOUIMX IpaB Ha 3eMEJIbHBIH Yy4acToK,
BCJIEZICTBHE Yero OTCYTCTBYIOT OCHOBAHMSI /i1 BOSHUKHOBEHMS NIpaBa COOCTBEHHOCTH Ha
JAHHBIH YYacTOK U y OTBETYHKA.

Pemennem Annepckoro paiionHoro cyma r. Coun KpacHomapckoro xpas
oT 12 cents0ps 2023 r., octaBieHHbIM 0€3 U3MEHEHHS amneJUISIHOHHBIM OIpeaeIeHUEM
CyJeOHOH KOJUIerMH MO TpaxAaHCckuMm jenaM KpacHoaapckoro KpaeBoro cyza
oT 1 deBpans 2024 r., TpebOBaHUS yIOBIETBOPEHDL.

OnpenenenvieM cyneOHOH KOJUIETHH MO TrpaxiaaHCkuM aenam  YerBéproro
KacCallMOHHOTO cyzaa oOuied ropucaukiuuu ot 11 uroHsa 2024 r. yka3aHHbIE CylneOHbIe
IIOCTAaHOBJIEHHS] OCTaBJIEHbI 0€3 U3MEHEHUS.

B kaccanuonHod kanobe MapkenoBa B.B. craBuTcs Bompoc 00 oOTMeHe
COCTOSIBILMXCS MO JIeNy CyneOHBIX IOCTAHOBJIEHUH, KaK HE3aKOHHBIX.

Onpenenenuem cyapn BepxoBHoro Cyna Poccuiickoit ®@enepauuu Kporosa M.B.
or 3 ¢espansa 2025 r. kaccanuoHHas xajnoba ¢ AeJOoM MepelaHbl Ui PacCMOTPEHHS
B cyAeOHOM 3acenannn CyneOHONM KOJUIETHH IO TpaXk1aHCKHM jaejiaM Bepxosroro Cyna
Poccuiickoi @enepauni.

IIpoBepuB MarTepuanbl Jena, OOCYAMB JOBOJBI KAacCAllMOHHOU  >kKasoObl
¥ Bo3paxeHus Ha He€, CyneOHas koyulerus no rpaxjaaHckum aenam BepxosHoro Cyna
Poccuiickoii @enepalini HaxX0AUT KajJo0y MojjiexKaliei yaoBieTBOPEHHUIO.

B cootBercTBHH co craThéii 390" I'paxmanckoro mpoueccyaqbHOro Kozekca
Poccuiickoii @enepallid OCHOBaHUSIMU ISl OTMEHBl WIJIA H3MEHEHUsl CcyJeOHOMU
komerued BepxoBuoro Cyma Poccuiickoli ®enepanuui CyneOHBIX MOCTAaHOBJICHUMH
B KacCallMOHHOM IMOpPSAKE SABISIOTCS CYLUIECTBEHHBIE HAPYLIEHHUS HOPM MaTEpPHAIbHOIO
npaBa 4 (UJIK) HOPM TPOLIECCYATbHOIO MpaBa, KOTOPhIC MOBIMIA Ha UCXOX Aena U Oe3
YCTPaHEHHs] KOTOPbIX HEBO3MOXXHBI BOCCTAaHOBJICHHE M 3allliTa HapyLUEHHBIX IIpaB,
cBOOOA W 3aKOHHBIX MHTEPECOB, a TAKKE 3allUTa OXPAHAEMBIX 3aKOHOM IyOJIMYHBIX
MHTEPECOB.

Takue HapylIeHHUs TOMYLIEHBI IPU PACCMOTPEHUH JAaHHOTO Aela.

Kak ycranoBneHo cynamu, noctaHoBieHueM CoBera Munucrtpos Poccuiickon
Cogetckoii ®enepatuBHoii Conpanucrudeckoir PecmyOnuku ot 5 mas 1983 r. Ne 214
«O co3gannu COYMHCKOIO HallHOHAJIBHOTO Napka» co3faH COYMHCKUN HAalMOHATIbHBIH
napk MunHuctepctBa JsiecHoro xosgiictBa PC®OCP. 3JtuM e NOCTaHOBJIEHHEM
B nojs3oBaHWe COYHMHCKOrO HAUMOHAJIBHOIO Mapka IPeNOCTaBIE€Hbl  3eMJIHU
rocyAapCTBEHHOro JiecHOro goHaa.



B 1997-1998 romax necoycrpoutenbsHbIM NpeAnpusTueM «BopoHexiecrnpoekT»,
NoABEAOMCTBEHHbIM (DeJiepalbHOMY areHTCTBY JIECHOTO XO3SHCTBa, IIPOBENEHO
aecoycTpoiicTBo COYHMHCKOTO HAalMOHAJIBHOIO MNapka. B pe3synsraTe B OTHOMIEHHU
15 y4acTKOBBIX J€CHMYECTB COCTaBJIE€HBbl KapTorpaduuyeckue TUIaHbI JIECOYCTPOMCTBA,
onpeaensasuye rpaHvipl COYMHCKOrO HAallMOHAIBHOIO MapKa, KOTOpble BIOCIEACTBUH
[IOCTABJICHBI HA FOCYAapCTBEHHbIN KalaCTPOBBIMA YUET.

Ha ocHOBaHuM mlaHa J€COYCTPOMCTBAa AJUIEPCKOTO y4acTKOBOI'O JIECHUYECTBA
CounHckoro HamuoHansHOro mnapka 14 okxts0ps 2005 r. Ha rocymapCTBEHHBIi
KaJacTpOBBIM y4€T CO CTAaTyCOM «paHee YUTEHHbIW» IOCTaBlIeH 3€MeJIbHBI y4acTOK
C KaJacTpOBBIM HOMEPOM KaTeropuy <«GeMiIM 0co00 OXpaHSEeMbIX
TEPPUTOPHIL 1 OOBEKTOBY.

W3 marepuanoB gena crnenyer, uro MapkenoB B.B. sBasercs coOCTBEeHHHMKOM
3eMEIBHOIO y4YacTKa U3 KAaTerOpUU 3eMellb «3€MJIM HACeNEHHBIX MMYHKTOB» C BHIOM
paspeli€HHOr0 MCIHOJIb30BaHUS «UIsl BEACHUS JIMYHOTO MOACOOHOTO XO3SHCTBa»
C KaJlaCTpOBBIM HOMEPOM , omaaeo 900 kB.M, pacrnoyioKeHHOTO
1o ajapecy: : : 7 : ,
YTO MOATBEPKAAETCS CBEACHUAMH EQMHOIO rocy1apcTBEHHOIO peecTpa HeJBUKUMOCTH.

OcHoBaHMeM UIsi MOCTAHOBKU JaHHOTO 3eMeNbHOr0 ydyacTka Ha KaJaCTpPOBBIi
y4€T NOCIYKWJIO CBUAETENBCTBO Ha IPaBO IMOXH3HEHHOTO HACIEAyeMOTO BJIaJICHUS
No ot 22 utons 1993 r., BeinanHoe Benuropckoii (B nocneayroieM — KairyOunoid)
C.A. B COOTBETCTBHM C IIOCTAHOBJICHHEM TJIaBbl aJMHHHCTpali KyJIerncTHHCKOro
Cenbckoro coera Amiepckoro paifoHa r. Coun Ne 168 or 16 wurons 1993 r.
«O 3aKpenjieHH 3eMeNbHBIX YYaCTKOB U BBIJJaUu€ CBHUJIETENILCTB Ha IPABO MOXU3HEHHO-
HacJlelyeMOro BIaJeHHUs 3eMeJIbHbIMH y4acTKaMuy», COTJIAaCHO KOTopoMy Bemuropckoii
C.A. Obl1 mpegocTaBieH 3eMeNbHBIA yuyacTok muioinansio 0,09 ra nns mpou3BoJCTBA
CEIIbCKOXO3SIUCTBEHHON MPOAYKIIUH.

Ha ocHoBanuu noroBopa Kymiu-npojaxu ot 19 urons 2019 r. 3eMenbHbIN y4acTok
nepewén B cobcTBeHHOCTh Mapkenosa B.B.

OOpartasice ¢ 3asBIeHHEM O NPU3HAHMM TMpaBa COOCTBEHHOCTH HA 3€MENIbHBIM
y4acTOK OTCYTCTBYIOIIMM, 3aMeCTUTeNb Npokypopa KpacHomapckoro kpas — MpoKypop
r. Couun mpeacTaBUN aKT HATypHOro oOOCieqOBaHHS 3€MENbHOrO0  y4yacTka
or 14 ceutsbps 2022 r., U3 KOTOPOro CileayeT, YTO CIOPHBIM 3eMeNbHbI y4acTOK
HE OropoXeH, CBOOOJIEH OT CTPOEHHUH U JIECONIOKPBIT.

[Tpokypopom Takke npejcraBiieHo 3akimoueHue crneuranucra PI'bY «CounHckuit
HallMOHANbHBIA Mapk» MUHHCTEpCTBAa NMPUPOAHBIX PECYpcOB U 3Kojoruu Poccuiickon
®enepaunn ot 20 centsiOps 2021 r., U3 KOTOPOro clenyeT, 4YTO CIOPHBIA y4acTOK
YaCTUYHO pACMOJIOKEH B rpaHMILaX 3eMelb AJJIepCKOro y4acTKOBOTO JIECHMYECTBA,
TEPPUTOPHSL KOTOPOrO OmpenelieHa IUIaHOM JecoHacaxaeHuid 1997 r., B mnpenenax
BeigesioB 11, 16 xBaprama 36 yka3aHHOrO Y4YacTKOBOTO JIECHHUYECTBa, KOTOPBIA
coCTaBs TeppuTOpHU0 COYMHCKOrO HALMOHAJIBHOTO MapKa.

Bo3spaxkasi IpOTHB yI0BIE€TBOPEHHsI UCKOBBIX TPeOOBaHMil, OTBETUUK NPEICTaBUI
3aKioYeHre kagactpoBoro urxenepa Ne 3KM-22/05-23 ot 22 mas 2023 r., coriacHo
KOTOpOMY TIepeceYeHUEe TpaHHULl 3E€MEJIbHOIo YydacTKa € KaJacTpOBbIM HOMEpPOM



C rpaHuuaMu AJJIEpPCKOro y4acTkoBoro jecHuuectBa COYMHCKOTO
HallMOHAJIBHOTO napka 1o ceezenusMm EI'PH otcyTcTByer.

B xome paccMoTpeHuMs nenla OTBETYHMKOM 3asBJICHO XOJaTaliCTBO O Ha3HAYEHHH
no Jeiy CyAaeOHOHM 3eMIeyCTpOMTENBHONH JKCHEPTH3bl, B YIOBIETBOPEHHH KOTOPOIO
CyZIOM OTKa3aHo.

YaoBineTBopss 3adBl€HUE MPOKYpopa, CyI TMEpBOM HMHCTAHLUH YyKa3aj, 4YTO
CIIOPHBIM 3€MEJIbHBIA YYacCTOK YacTUYHO PAclOJIOKEH B IpaHMIAX paHee YUYTEHHBIX
3eMenb (enepanbHOW COOCTBEHHOCTH B COCTaBe 3eMelb AJIEPCKOro y4acTKOBOTO
JecHHYecTBa, Bxoasuiero B COYMHCKUMNM HallMOHAIBHBIA IapK, MPH 3TOM Yy OpraHa
MECTHOI'O CaMOYIIPABJIECHHUS OTCYTCTBOBAJIY MOJTHOMOUHMSI TIO PACIOPSIHKEHHUIO UM.

Takum o00Opa3zoM, cyn HpUIIET K BBIBOAY O TOM, YTO IPaBO COOCTBEHHOCTH
y IE€PBOHAYaJBbHOIO COOCTBEHHMKA HAa 3€MENbHBIM YYacTOK BO3HHKJIO HE3aKOHHO,
B CBSI3U C 4Y€M OHO HE MOIJIO MNEPEeHTH K OTBETYHMKY Ha OCHOBAaHUU JIOTOBOpA KYIUIH-
npogaxu. C BbIBOJaMM CyJla COIVIACHJIMCH CyJ aNeJUIAIMOHHOW HWHCTaHLUHU
Y KacCalMOHHBIU ¢yl oOuiet wopucaukiuu. [1pyu 3ToM cy/1 anesiiMOHHON MHCTaHLUUU
IOBTOPHO OTKa3aJl OTBETYUKY B YJIOBJIETBOPEHUH XOJlaTaliCTBA 0 Ha3HAYECHUHU CyIeOHOM
JKCIEPTU3BL.

C BbIBOJaMU CyJ0B MEPBOU U aneJUIALMOHHON MHCTaHIMU cornacuics YeTBEPTHIit
KAacCallMOHHBIU CyJ] 001leH FOPUCIUKLIHH.

[Ipyu »>TOoM cyn aneISlUMOHHONR HHCTAaHUMM IIOBTOPHO OTKa3zajl OTBETYHKY
B yJIOBJIETBOPEHHH XOJJaTalCTBa O HAa3HAYEHUH CYJeOHOM SKCIEPTU3BI.

CynebHas kosnerusi 1o rpaxiaaHckuM aenam BepxoBnoro Cyna Poccuiickoit
®enepauii HaXOOUT, YTO C OOXKAJyeMbIMU CyAeOHBIMA TOCTAHOBJIEHUSMH HEJb3s
COIIACUTHCH M0 CIIEAYIOIHUM OCHOBAaHHUSAM.

Crareéit 9 Koucrutynuu Poccuiickoih ®@enepaliidi yCTaHOBJIEHO, YTO 3€MIIS
U JIpyrue OpUPOAHbIE PECYpPChl UCMONB3YIOTCA U oxpaHstoTcs B Poccuiickoi Penepanuu
KaK OCHOBAa >XM3HHM W JEeATEJIbHOCTH HApOIOB, MPOXUBAIOLIMX HA COOTBETCTBYIOLICH
TeppUTOpUH (YacTsb 1).

3emisi U JApyrde TNpPHUPOJIHbIE pecypcbl MOTYT HaxOAWTbCA B YacTHOM,
rocy1apCTBeHHOH, MyHULIMTIIAJILHOK M HHBIX (popMax cOOCTBEHHOCTH (4acTh 2).

[Ipu atom B Poccuiickoit ®denepanuu NPU3HAIOTCS W 3allUILAIOTCA PaBHbBIM
o0pa3oM yacTHasi, rocyJapcTBEHHasi, MyHHUIIUIATbHAs U WHbIE (POPMbl COOCTBEHHOCTH
(dactb 2 crateu 8 Konctutyuu Poccuiickoil ®enepanun).

B cootBetcTBUHM co cratbamu 130, 131, 141° I'paxnanckoro kojekca Poccuiickoii
@denepaniiu  3eMeNIbHBIE YYaCTKM OTHOCSATCS K HEIBWXKHMBIM  BeEIaM, IIpaBo
COOCTBEHHOCTH Ha KOTOPbI€ MOAJIEKUT PETUCTPALIUH.

B cuny crathd 8 Ha3BaHHOrO KOJAEKCA OCYJapCTBEHHAs PErHCTPAaliMs MNpaB
Ha UMYIIECTBO OCYIIECTBIISIETCS YIOJHOMOUYEHHBIM B COOTBETCTBUH C 3aKOHOM OpPraHOM
Ha OCHOBE NPHUHLHUIIOB POBEPKH 3aKOHHOCTH OCHOBAaHUM perucTpanuy, MyOJIMIHOCTH
¥ IOCTOBEPHOCTH rOCYAapCTBEHHOTO peecTpa (ab3all BTopoil myHKTa 1).

[IpaBa Ha UMYIECTBO, ITOJICKAI[HE TOCYJAPCTBEHHOM pErucTpalvii, BO3HUKAIOT,
U3MEHSIOTCS M IPEeKpallialoTCss ¢ MOMEHTa BHECEHHsI COOTBETCTBYIOLLEH 3allMCH
B IOCYAapCTBEHHBIN peECTp, €CIIH HHOE HE YCTaHOBJIEHO 3aKOHOM (IIYHKT 2).



3aperucTpupoBaHHOE NPABO MOXET ObITb OCMIOPEHO TONBKO B Cy1e0HOM HOpSIKE.
JIuno, ykasaHHOe B TOCYJapCTBEHHOM peecTpe B KadyecTBe IpaBooOiajarens,
MPU3HAETCS TAKOBBIM, [IOKA B YCTAHOBJICHHOM 3aKOHOM MOpPSAKE B peecTp He BHECEHA
3anuchk 00 UHOM.

IIpy BO3HMKHOBEHMM CHOpPa B OTHOLUCHHWH 3apErHCTPUPOBAHHOIO IpaBa JIMIIO,
KOTOPO€ 3HAJIO HJIM JOJKHO OBUIO 3HAaTh O HEJAOCTOBEPHOCTH JAHHBIX I'OCYAaPCTBEHHOTO
peecTpa, He BIIPaBe CChUIATHCS HA COOTBETCTBYIOIIUE JaHHEIE.

IlpnobperaTenb  HEOBXKUMOIO  WMYLIECTBA,  MOJAraBIIMACS  pH  €ro
NpUOOPETEeHNN Ha JaHHbIE TOCYNAPCTBEHHOTO peecTpa, MPH3HAETCH J100pPOCOBECTHHIM
(cratbu 234 u 302), nmoka B cyneOHOM MOpsiIKe He AOKA3aHO, YTO OH 3HAJ WJIH JOJDKEH
ObLI 3HAaTh 00 OTCYTCTBHH IpaBa Ha OTUYXJAEHHE 3TOr0 MMYIIECTBA Yy JIHIa, OT KOTOPOTo
eMy IepelLuUI NpaBa Ha Hero (ITyHKT 6).

B nocranoBnenunm IlmeHyma BepxosHoro Cyma Poccuiickoit ®enepauuu
or 23 uroHs 2015 r. No 25 «O npuMeHeHHH CylaMu HEKOTOPBIX MOJIOKEeHUH pazzaena |
yacTu nepBoii ['paxmaHckoro koxekca Poccuiickolh ®epepauuu» pasbsCHEHO, YTO
craths 8 I'paxxnanckoro  xomekca  Poccuiickoit  Penepauru  COOEPXKHUT
OCHOBOINOJIATAIOIIME NpaBUJia TOCYJAPCTBEHHOM perucTpaludyd OpaB Ha UMYIIECTBO,
HoJJIexaniie NpUuMEHEeHHIO He3aBUCUMO OT TOTO, UTO SBJISETCS OOBEKTOM perucTpaluu
(npaBa Ha HEABWXHMOE HMYILIECTBO, J0Jii B YCTaBHOM KamuTtaie oOiiecTBa
C OrpaHUYEHHOM OTBETCTBEHHOCTBIO M Jp.). JlaHHas HOpMa pacnpocTpaHsercs
Ha PETUCTPALMIO B Pa3NMYHBIX peecTpax: EAMHOM rocyJapcTBEHHOM peecTpe MpaB
Ha HEIBW)XMMOE HMYLIECTBO U CHAEJIOK C HHUM, EJMHOM TrOCyAapCTBEHHOM peecTpe
IOpUIUYECKUX JIMI] U T.1.

B nocranosnenuu I[Inenyma BepxoBHoro Cyna Poccuiickoin denepaumu Ne 10,
IInenyma Beiciero Apbutpaxnoro Cyna Poccuiickon ®enepaiuu  Ne 22
ot 29 anpens 2010 r. «O HEKOTOpPBIX BOMpPOCaX, BOSHUKAIOLIUX B CyAeOHON MpaKTHUKe
IpU pa3pellieHHd CIOpPOB, CBSA3aHHBIX C 3alIMTOM IpaBa COOCTBEHHOCTH U OPYTHX
BEIHBIX MpaBy (Aanee — nocraHosieHre Ne 10/22) pa3bsICHEHO, YTO J10Ka3aTebCTBOM
npaBa COOCTBEHHOCTH Ha HEJIBM)XXKMMOE HMMYIIECTBO sBIs€TCS BbIIMCKa W3 EauHOro
rocyJapCTBEHHOT'O peecTpa MpaB Ha HEJBMKAMOE UMYILECTBO U CAENOK C HUM (Janee —
EI'PIT). Ilpu oOTCYyTCTBHHM TIOCyIapCTBEHHOH perucTpaudd IOpaBO COOCTBEHHOCTH
JIOKa3bIBae€TCsI C  TIOMOIIBIO  JIIOOBIX  MPEeAyCMOTPEHHBIX  NpoOLiecCyalbHbIM
3aKOHOJATENIBCTBOM JOKAa3aTeNbCTB, MOATBEPKAAIOUIMX BO3HMKHOBEHHME 3TOr0 IpaBa
y ucrua (ab3au TpeTHii myHkrta 36).

['ocynapcTBeHHas perucTpalnus npaB Ha HEJIBHXKMMOE UMYILECTBO U CAEJIOK C HUM
— 3TO IOPUAUYECKUM aKT MPU3HAHUS U MOATBEPXKACHUS rOCYyAapCTBOM BO3HHUKHOBEHHS,
orpaHuucHus (oOpeMeHeHMs), Nepexolia WM [peKpallleHUus IpaB HAa HEABHKUMOE
MMYLIECTBO B CoOOTBeTCTBMH ¢ ['paxnanckum koaexkcoM Poccuiickoit ®enepauuu.
[ocynmapcrBeHHas  perucTpalisi  SBISETCS  €JWHCTBEHHBIM  J10Ka3aTelbCTBOM
CYLIECTBOBaHHUS  3apErHCTPUPOBAHHOIO  MpaBa.  3aperUCTPUPOBAaHHOE  [PaBO
Ha HEABH)XKMMOE HMYIIECTBO MOXET OBITh OCIOPEHO TOJIBKO B CyAeOHOM NOpsiKe.
[TockonbKy MpH TakoOM OCMApUBaHUU CYJ pa3peliaeT Clop O CPaXIaHCKUX IpaBax



Ha HEABMXXMMOE HMYLIECTBO, COOTBETCTBYIOIIME TpeOOBaHUS pacCMaTpPUBAIOTCS
B NIOpsiZIKE€ UICKOBOI'O NPOU3BOACTBA (a03all nepBblii MyHKTa 52).

W3 npuBen&HHBIX MONOXEHUH 3akOoHa U pasbsicHeHui IlneHymMoB BepxoBHoro
Cyna Poccuiickoit ®enepanuu u Briciiero Ap6utpaxuoro Cynma Poccuiickoit
Denepauyy cielyer, 4TO 3aperuCTPUPOBAHHOE NMPaBO COOCTBEHHOCTH Ha HEBMIKHUMOE
HUMYLIECTBO MOXET OBITh OCIIOPEHO TOJIBKO B CyAcOHOM MOPSIIKE, NIPH 3TOM BCIIEICTBHE
Npe3yMINUNU JOCTOBEPHOCTH TOCYJIapCTBEHHOW perucrpaldd MpaBa o0OS3aHHOCTH
J10Ka3aTh OTCYTCTBUE 3TOT'0 IIpaBa BO3JIAraeTCs Ha JIMIO, KOTOPOE 3TO MPaBO OCIApUBAET.

CoOTBETCTBEHHO, BCE COMHEHMSI TOJKYIOTCA B TOJB3y JIMIA, MPaBO KOTOPOTO
3apEruCTPUPOBAHO B MyOJMYHOM TOCYJapCTBEHHOM peecTpe.

Iloxynatens HEIBHXKMMOrO UMYyILIEeCTBa, MosaraBiuuiics Ha pAaHHele EI'PH,
npU3HaeTcs 100pOCOBECTHBIM, MOKA B Cye He OyJeT H0Ka3aHo, YTO OH 3HAJ UJIH JOJKEH
ObL11 3HaTh 00 OTCYTCTBUHM y MpOAABIIa MPaBa Ha €ro OTYYXKICHHE.

OnHako naHHBIE MOJIOXKEHUS CyJaMH y4uTeHbl He ObUIM, MpaBa Ha HEABIKHUMOE
UMYLLECTBO, 3apeructpupoBaHHele B EI'PH, mnocraBieHsl cyioM mnoa cOMHeHHe
B OTCYTCTBHE HA/JIeXKalIUX K TOMY OCHOBaHHUH.

B cootBerctBUM co crathéil 3 PDenepanpHoro 3akoHa oT 25 oktabps 2001 r.
Ne 137-®3 «O BBegeHuu B neiictBue 3emenbHOro kojekca Poccuiickoit ®enepanun»
IIPABO IOKU3HEHHOI'O HAC/IelyEMOT0O BJIA/IEHHs HAaXOIAILUMHUCA B TOCY/IapCTBEHHOMN WU
MYHULMIIAIBHONM  COOCTBEHHOCTH  3€MENBHBIMM  y4YacTKaMH,  NpHOOpEeTEHHOE
rpaXJaHWUHOM JI0 [JHS BBeJeHHS B JelcTBHe 3eMelbHOro Kojekca Poccuiickoit
Denepauuu, coxpansercs (yHKT 1).

["'ocynapcTBEHHbIE aKThl, CBUAECTENBCTBA U IPYyrue JOKYMEHTbI, YIOCTOBEPSIOLINE
[paBa Ha 3€MJII0 W BBIAAHHBIE IpaxaHaM WM FOPUAMYECKUM JHLAaM A0 BBEICHHS
B geiictBue DenepanbHoro 3akoHa «(O rocyliapCTBEHHOW pErucTpaluy Mpas
Ha HEJBWXXHMOE HMYILECTBO M CIEJOK C HUM», UMEIOT PaBHYIO IOPHUIUYECKYIO CHILY
c 3anucsaiMU B EQMHOM rocynapcTBeHHOM peecTpe NMpaB Ha HEABMIKUMOE UMYILECTBO
U C/ICJIOK C HUM.

TexHuueckuii y4éT WM rocyJapCTBEHHbIH YUET 0OBEKTOB HEIBMXKUMOCTH, B TOM
YKCJie OCYLIECTBIEHHBIE B YCTAHOBIEHHOM 3aKOHOaTesIbcTBOM Pocculickoit Menepanuu
HopsiAKe 10 JHS BCTyIUIeHUS B cuily @PemepanbHoro 3akoHa or 24 wurons 2007 r.
No 221-®3 «O rocyaapcTBEHHOM KaJacTpe HEIBUKAMOCTU», NPU3HAETCS IOPUAUYECKU
JNEHUCTBUTENBLHBIM, U Takue OOBEKTHl CUMTAIOTCA paHee YUYTEHHBIMU OOBEKTaMH
HEJABWKUMOTO HMyIuecTBa. [Ipy 3TOM OOBEKTHI HEABHKUMOCTH, [OCYAApPCTBEHHBIN
KaJacCTPOBbId YYET WJIM TOCYJApCTBEHHBIA y4Y€T, B TOM 4YHCIE TEXHUYECKUH YUET,
KOTOPBIX HE OCYIIECTBJIIEH, HO TpaBa Ha KOTOpblE 3aperucTpupoBaHbl B EauHoM
rocy1apCTBEHHOM peecTpe HEOBIKHMOCTH W He NpeKpalleHbl U KOTOPBIM IPHCBOEHBI
OpraHoM perucTpauyd I[paB YCJIOBHblE HOMepa B TMOpSAKE, YCTaHOBJIEHHOM
B coorBercTBUM ¢ PDemepanbHeiM 3akonoM ot 21 wurons 1997 r. Ne 122-03
«O FOC}’I{&pCTBCHHOﬁ perucrpaliiv npaB Ha HEJBH>KUMOC HMYIIIECCTBO U CACIIOK C HUM»,
TAK)KEe CUMTAIOTCSA paHee YUYTEHHBIMU O0bEKTaMU HEIBUKUMOCTH (4acTh 4).

Y noBneTBOpSIsl UCK MPOKYypopa MO HACcTOsALUEMY Aely, Cy[ COClaJiCi Ha TO, YTO
CHOPHBIA 3€MeNIbHBI Y4aCTOK OTHOCHUTCS K 3eMJIIM AJUIEpCKOro  y4YacTKOBOIO



necHnyecTBa COUMHCKOroO HAMOHAJILHOTO NapKa o JaHHBIM JiecoycTpoiictsa 1997 roaa
4 HaxoauTcsl B ¢efepabHON COOCTBEHHOCTH B COCTaBE paHEE YYTEHHOTO 3€MEILHOIo
y4acTKa 0co00 OXpaHseMOl MPUPOIHON TEPPUTOPHH.

Mexny TeM CcyAOM YCTaHOBIEHO, YTO B KadecTBe paHee YYTEHHOrO
Ha rocy1apCTBEHHBIN KagaCcTPOBbIN YUET IOCTABJIEH 3eMEbHBIN yUYacTOK C KaJlaCTPOBBIM
HOMEPOM KATerOpHH «3€MJIM  0CO00 OXpaHSEeMbIX MPUPOIHBIX
TEPPUTOPHI U OOBEKTOBY.

Hanuyus nepeceveHnii wiv HaJlOXXEHUH T'paHUIl JAHHOTO 3€MEJIbHOTO y4dacTKa
C TIpaHUMLAMM CIIOPHOTO  3€MEJIBHOIO0  y4YacTKa ¢  KaJacTpOBBIM  HOMEpOM

cyaoMm He ycraHoBieHo. Ilo nanneiM EI'PH cnopHbiii 3eMenbHBIN
Y4acTOK B (efiepaibHOl COOCTBEHHOCTH HUKOTJA HE HAXOUIICS.

Ccbutascy Ha cnpaBky cnenuanucta OI'bY «CoynHCkUil HalMOHAIBHBIN MapK»,
OCHOBAaHHYIO Ha Marepuaiax jecoyctporcrBa 1997 roma, cya He y4é€n npuBelE€HHbBIE
BbIllle MOJIOXKEeHUs ['paxpaHckoro kojekca Poccuiickoit @enepaliid O INpe3yMIILHUH
JOCTOBEPHOCTH TOCYJAPCTBEHHOM PETrHCTpallMy MpaB Ha HEABHKHMOE HMYUIECTBO,
a TaKKe He INPUMEHW CIelHalbHbIe MOJOXEeHUs 4YacTh 3 cTatbd 14 degepanbHoro
3akoHa oT 21 nekaOps 2004 r. Ne 172-®3 «O nepeBone 3eMenb WIH 3€MEJIbHBIX
y4aCTKOB M3 OJHOM KaTeropuu B IPYTyIO», COINIACHO KOTOPBIM, €CIIM B COOTBETCTBHUH
CO CBEICHUSMHM, COAEPKAIIUMUCS B IOCYIapCTBEHHOM JIECHOM peecTpe, JIECHOM ILIaHe
cyobekra Poccuiickoit @enepanyu, 3eMeNbHbBIH y4aCTOK OTHOCHTCS K KaTerOpHH 3eMellb
JIeCHOTO (POHJIA, a B COOTBETCTBUHU CO CBEACHUSAMH ENMHOTO rocyapcTBEHHOTO peecTpa
HEJIBUKUMOCTH, [IPaBOYCTaHaBINBAIOLIMMH WU IIPaBOYIOCTOBEPSIOLIMMH
NOKYMEHTaMH Ha 3€MeJIbHble YYaCTKH I3TOT 3€MENbHbIA Yy4acTOK OTHECEH K HHOH
KaTeropuu 3eMellb, IPUHAJIEKHOCTh 3€MEJIBHOIO Yy4acTka K ONpeeeHHON KaTeropuu
3eMeNb OMNpelessieTcsl B COOTBETCTBUM CO CBEACHUSIMH, colaepKamumucs B EnunHom
rOCyJJapCTBEHHOM peecTpe HEABI)KUMOCTH, JUOO B COOTBETCTBUU CO CBEICHHUSIMH,
YKa3aHHBIMM B [PaBOYCTAHABJIMBAIOIIMX WM MNPaBOYyAOCTOBEPSIOMIMX JOKYMEHTax
Ha 3eMeJIbHble Y4acCTKH, NP OTCYTCTBHM TakKuX cBeJeHUU B EAMHOM rocylapcTBEHHOM
peecTpe HeABHIXXMMOCTH, 32 MCKJIIOUCHHEM CIy4aeB, IPEeAYCMOTPEHHBIX 4YacTAMH 6 U 9
JAHHOM cTaTbu. DTU MpaBuiia NPUMEHSIOTCS B cilyyae, €ciid IpaBa npaBooOJajaTens
WIM  TpelplIylluX  npaBoobiiafaresnell Ha  3eMeJbHBIA  Y4acTOK  BO3HHUKIH
1o 1 suBaps 2016 .

B HapymieHne yka3aHHOH HOpPMBI 3aKOHa CyJ [EepBOM MHCTaHLUMH OIpeAenI
NPUHA/JIEXXHOCTD 3€MEJIbHOTO y4acTKa IO JaHHBIM JIECOYCTPOMCTBA BONIPEKH CBEIEHHUAM
EI'PH u npaBoycTranaBnuBaromero J0KyMeHTa.

B cuny myHkra 1 yactu 6 crtateu 14 HazBaHHOro Bhimle PenepalbHOrNO 3aKOHa
or 21 npekabps 2004 r. Ne 172-®3 mnonoxeHuss dYacTd 3 JAHHOH CTaTbH
HEe pPaclpoCTPaHAIOTCS Ha 3eMeJbHbIe YYacTKH, paclOJOXKeHHble B paHULaX 0co0o
OXpaHSieMBbIX MPHPOAHBIX TEPPHUTOPUH, TEPPUTOPUH OOBEKTOB KyJIbTYPHOIO HAC/IEIUs

PEJIMTHO3HOTI0 Ha3HAYECHMUSI.
Mexay TeM (pakT HaXxOXISHHs CIOPHOrO 3€MEJBHOI0 y4acTKa B I'paHHIax ocobo

OXpaHsEMOU NMPUPOIHON TEPPUTOPUU CYJOM HE YCTAHOBJICH.



M3 ycTaHOBIEHHBIX CyIOM OOCTOSATENBLCTB CIEAYET, YTO JAHHBIA 3eMebHBIHN
y4acTox ObL1 mpenoctasieH Benuropckoid C.A. B 1993 r. Ha npaBe HOXH3HEHHOTO
HacJeqyeMoro BlaICHUS.

CornacHo npeambyine ®enepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-03
«O6 0cob0 oxpaHseMbIX MPUPOIHBIX TEPPUTOPHAX», BCTYMHUBIIETO B CHUJIy CO OHA €ro
onybnukoBaHus — 22 mapta 1995 r., ocobo oxpaHseMble NMPHUPOAHBIE TEPPUTOPHU —
YYacTKH 3€MJIM, BOAHOM ITOBEPXHOCTU M BO3JAYLIHOIO MPOCTPAHCTBA HAJ{ HUMH, TJIe
pacnoyiararoTCs [PUPOJIHBIE KOMIUIEKCHI M OOBEKTbl, OOBEKTHI PaCTHUTEJIBHOTO
1 )KMBOTHOI'O MHPA, €CTECTBEHHBIE JKOJOTMYECKHE CUCTEMBI, KOTOPbIE UMEIOT 0coboe
IIPUPOJIOOXPAHHOE, Hay4HOE, KYJIBTYypHOE, 3CTETUYECKOE, PEKpeaLuoHHOe
1 037I0pPOBUTENIbHOE 3HAYEHHE, KOTOPBIE U3BATHI PELICHUSIMA OPraHOB rOCY1apCTBEHHOM
BJIACTH IOJHOCTBIO MIJIM YACTHYHO U3 XO3SIMCTBEHHOI'O MCMOJIB30BaHUS U AN KOTOPBIX
YCTaHOBJIEH PEXUM 0cOoOOU OXpaHBI.

B cuiy nyHkTa 2 ctatbu 2 3TOro 3akoHa ¢ yuéTOM OCOOEHHOCTeH pexxuma 0cobo
OXpaHsIEMbIX IPUPOJHBIX TEPPUTOPUN pa3iU4yaroTCs NEPEUUCIEHHbIE B JAHHOM IYyHKTE
KaTeropyuy yKa3aHHBIX TEPPUTOPHA, B TOM YHMCIIe HAIIMOHAJIbHbIE NMapKH (MOJIMYHKT «O»).

OOcTOATENBCTB TOrO, YTO HA MOMEHT ero npenocraBineHus Benuropckoir C.A.
CIIOPHBIM 3€MEJIBHBI Y4YaCTOK HaxOAWICS B CYLIECTBOBAaBIIMX TOI/a TpaHUUax
CouMHCKOro HallMOHANIBHOI'O MapKa, CYZOM He YCTaHOBJIEHO.

Taxxe CynoM IONMyLIeHbl M CyIIECTBEHHbIE HAPYLIEHUS HOPM MpOLECCYalTbHOIO
npasa.

B cootBercTBHM € yacTbio 1 crathu 56 ['paxkgaHCKOro mpoleccyajibHOro Kojekca
Poccuiickoit ®enepaumy KaxJas CTOpPOHa JOJKHA JIOKa3aTb T€ M OOCTOSATENbCTBA,
Ha KOTOpbIE OHA CChUIAETCsl KaK Ha OCHOBAHUS CBOMX TpeOOBaHUN M BO3paK€HUH, €Ciiu
MHOE HE MPeSyCMOTPEeHO (eepalibHbIM 3aKOHOM.

N3 paHHOM HOpMBI IPOLIECCYalIbHOTO MpaBa B COBOKYIMHOCTH C INMPUBEAEHHBIMH
BBIIE TOJOXEHUAMH cTaTbu 8 I paxaaHckoro koaekca Poccuiickorn ®enepauuu
cienyer, 4YTO TP OCHapUMBaHUU TPOKYPOPOM  3apEeTrHCTPUPOBAHHOrO  IpaBa
Ha HEeABHXKUMOE MMYILIECTBO OOS3aHHOCTH JOKa3aTh OOCTOSITENBCTBA, ONMPOBEPraloliue
ocnapuBaeMoe NpaBo, AOJDKHA ObITh BO3JIOXKEHA Ha MMPOKYpopa.

3aperucTpUpOBaHHOE MPABO MPEOMUPYETCS AEHCTBUTENBHBIM, [10Ka HE JOKa3aHO
obpatHoe.

Mexnay TemM B 00OCHOBaHWE TMPU3HAHUA  3aPETUCTPUPOBAHHOrO  MpaBa
OTCYTCTBYIOIIMM  CYyJ  coOcjlajcsi  TOJBKO  Ha  3aKjIOYEeHHE  CleluaincTa
PI'BY «CoYMHCKMM HAlMOHAIBHBIM MapK», KOTOPOE SBIAETCS 3aWHTEPECOBaHHBIM
B MCXOJI€ CIIOpa JIMLIOM, YYaCTBYIOLHUM B J€EJe€.

[Ipu 3TOM Kakux-11u00 UHBIX OOBEKTHBHBIX JAHHBIX O NPUHAAJIEKHOCTH CIIOPHOIO
3eMeJIBHOT0 YYacTKa K JIECHBIM YYacTKaM HIIH 3eMJISIM 0CO00 OXpaHSAeMbIX TEPPUTOPUI
CyIl HEe MPUBEIL.

B coorBerctBUUM c myHKTOoM 2 crtatbu 95 3emMenbHoro kojnekca Poccuiickoi
(Dellepaunu B p€AaKluuy, I[eﬁCTBOBaBmeﬁ Ha MOMCHT HNPCABABIICHHSA HACTOALLCIO UCKA,
3eMJIK  0cO00 OXpaHSEMBIX [MPUPOIHBIX TEPPUTOPUH OTHOCATCA K OOBEeKTam
00ILEHAIHOHANBHOTO JOCTOSIHUSI U MOTYT HaXOJHUThCA B (peepanbHOil COOCTBEHHOCTH,



coOCTBEHHOCTH  CyOBekTOoB  Poccuiickoit ®@enepalidi M B MYHHIMOAIBHOH
COOCTBEHHOCTH. B ciyyasx, mpeaycMOTpeHHbIX (efiepabHBIMM 3aKOHAMM, JOITYyCKAETCs
BKJIIOUEHHE B 3eMJIM 0CO00 OXPaHSAEMBIX IIPUPOIHBIX TEPPUTOPUI 3€MENTBHBIX YHaCTKOB,
NpHHAAIeXalMX IPaXAaHaM U IOPUIMYECKHM JIMLIAM Ha IIpaBe COOCTBEHHOCTH. 3eMIIH
U 3€MeJIbHbIE YYaCTKH B IpaHULaX HACENEHHBIX MMyHKTOB, BKIIOUYEHHBIX B COCTaB 0c000
OXpaHsSEMBbIX NPUPOIAHBIX TEPPUTOPUM, OTHOCATCA K 3€MJISIM HACENEHHBIX IyHKTOB.
Hcnonp3oBaHue BKIIIOUEHHBIX B COCTaB OCO0O OXpaHSAEMBIX MPUPOIHBIX TEPPUTOPHil
3eMelb U 3€MEJbHBIX YYaCTKOB HHBIX KaTerOpud OrpaHUYMBaeTcs C Y4ETOM
HEOOXOUMOCTH 3alUThl MPHUPOIHBIX KOMIUIEKCOB 0CO00 OXpaHAEMBIX HPUPOIHBIX
TEPPUTOPHI OT HEOIArONpPUATHBIX AaHTPOMOTEHHbIX BO3/I€HCTBUM.

W3 Bemuckun w3 EI'PH no cocrosuuio Ha 31 mas 2022 r. ciaemgyer, 4ro
B HACTOSAILUMHA MOMEHT CIIOPHBIA 3€MeJIbHBI y4acTOK OTHECEH K KaTeropuu 3eMenb
«3EMJIM HACEJIEHHBIX ITYHKTOBY.

Takke CcyIoM He YUYT€HO, 4YTO IUIaH JIECOHACaXACHUH HE  HUMEET
IIPaBONOPOXKAAIOIIET0 JIUOO [PaBOyJOCTOBEPSAIOILErO 3HAuUeHUs, a pacHopsHKEHUR
OpraHoOB BJIaCTH, aKTOB IMpUEMa-Nepeaadyd 3eMellb B Ipefesiax KOTOPBIX PacIiONOXKEeH
CIIOPHBI  3eMeNbHbIA y4acTok, COYMHCKOMY HALUOHAIBHOMY IIapKy, HCTIOM
B MaTepHaJbl Jesa He IPeJOCTaBIIEHO.

[lpu OTCyTCTBHM TaKUX IOKYMEHTOB caM Mo cebe (akt rpaduyeckoro BKIOYCHUS
3eMeJIb CTOPOHHMX 3€MJIETIONB30BaTeNleid, B TOM YHUCIE CIIOPHOrO 3€MEJIbHOIO YYacTKa,
B I1aH JecoHacaxaeHui 1997-1998 rogoB He BJIeY4€éT BO3HHKHOBEHHS y COYHHCKOIO
HallMOHAJILHOI'O MapKa IpaB Ha CIIOPHBIA 3€MENIbHBIA Y4aCTOK M HE MpeKpaulaeT npas
BJIaJieJIblia 3€MEJIbHOTO y4acTKa.

B cuny wactu 1 crareu 79 I'paxaaHckoro npoleccyanbHoro kojaekca Pocculickoit
@®enepaniu Npud  BO3HUKHOBEHUMHM B Ipoliecce pPacCMOTpPEHHs Jejla  BOIPOCOB,
TpeOYIOIKMX CHEeLMATbHBIX 3HAHUK B pa3IMUHbIX 00JIacCTAX HAyKH, TEXHHKH, UCKYCCTBa,
peMecia, Cya Ha3HavaeT IKCIepTusy. [IpoBeieHne 3KCHEPTH3bl MOXKET ObITh MOPYYEHO
Cy1eOHO-3KCIIEPTHOMY  YUPEXIEHUI0, KOHKPETHOMY 3KCIEpPTYy WM HECKOJBKHUM
JKCIIepTaM.

Cyn B Ha3HauCHHUH IO JIEJTy 3eMJICYCTPOUTENIbHOM Cy1eOHOM 3KCIEPTU3bI OTKa3al,
yKa3aB, TOJBKO Ha TO, YTO OCHOBAaHUI He JNOBEPITH 3aK/IIOYEHHIO CIIELUANIHNCTA
OI'BY «CounHCKHN HALIMOHANIBHBINA MTAapK» HE UMEETCH.

3akimouenre KagactpoBoro umkeHepa Ne 3KM-22/05-23 or 22 mas 2023 r,
NPeICTaBICHHOE OTBETYUKOM, CYJ HE MPUHSAJ B Ka4eCTBE JOMyCTUMOIO, JOCTOBEPHOrO
JOKa3aTeabCTBa.

OnHako CygoM He YYTEHO, YTO 3aK/IOUeHHE CIEeLHa]UCTa HE SBJSCTCA
AKCTIEPTHBIM 3aKJIFOUCHUEM II0 CMBICTy cTated 55 u 79 I'paxaaHcKoro npoueccyajibHOTO
Kozpekca Poccuiickoii ®enepanuu, Takde 3aKJIOYEHUS MOTYT OBbITh NPU3HAHBI CYIOM
MHCHEMEHHBIMU JOoKazaTeJbCTBaMHU, NMOJJIe)KallUMH OLICHKE B COBOKYHNHOCTH C APYTMMH
JI0Ka3aTeIbCTBAMHA [0 TIpaBHJIaM, YCTAHOBJIEHHBIM [PaXXJAAaHCKUM IPONECCyalbHBIM
3aKOHOATENHCTBOM.
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B HapylieHue nosoxeHud ctatbd 79 I'paxaaHcKOro mpoueccyaabHOro KoAekca
Poccuiickoii @enepanud cyn He co3Aal YCIOBHS [UIS YCTAHOBJIEHHs (DaKTHYECKUX
00CTOATENLCTB JAeTa.

IToMrMO npo4Yero, COrnacHoO BBIBOAAM, M3JI0KEHHBIM B 3aKIIIOUYEHHUH CIELUaINCTa
OI'BY «CouuHCKMII HaUUMOHAJIbHBIM TMapk», B TIpaHUIAX 3€MEJIbHOTO y4dacTKa
AZjlepckoro JieCHUYECTBA HAXOAMTCS TOJNBKO YAacTh IPHHAIJIEKANETO OTBETUHKY
3€MENIbHOrO0  y4acTKa, OJHAKO MCTLUOM 3asBJIEHO TpeboBaHME O NPU3HAHUU
OTCYTCTBYIOLUM IpaBa Mapkenosa B.B. Ha Becbh 3¢MebHBIN y4acTOK.

JlaHHO€ 0OCTOSITENBCTBO TaKXKe HE MOJIyYHIIO OLIEHKH Cy/ia.

KpoMe Toro, B CcOOTBETCTBUM C 4acTblo 2 crtatbu 56 I'paxnmaHckoro
npoueccyanbHoro kogekca Poccuiickoit @epepaunu cya  onpeaenser, Kakue
0OCTOATENIECTBA UMEIOT 3HAUEHHeE IS Jejla, KaKoi CTOPOHE HAAJIeKUT UX JOKa3biBaTh,
BBIHOCUT OOCTOSITENIbCTBA Ha OOCYXKJEHHUE, aXKe eClU CTOPOHBI Ha Kakue-1u0o U3 HUX
HE CCBUIAJIUCH.

OO6cTosiTeNnbCTBA, UMEIOLLIME 3HAUYEHUE AJIs Jella, ONPEeAeNsIoTCS CYJOM HCXOIs
U3 HOPM MaTepHaJIbHOTO MpaBa, MOAJEXKALIUX NMPUMEHEHUIO B JAHHOM Jele, C yYETOM
JOBOJIOB U BO3PaXKEHUU CTOPOH.

[lo HacroseMy Jeidy TNpPOKypopoM 3asiBJeHO TpeOoBaHME O MpU3HAHUH
3apErUCTPUPOBAHHOIO  IpaBa  COOCTBEHHOCTH  Ha  HEABMXXHUMOE  HMYILECTBO
OTCYTCTBYIOLLIUM.

B cootBercTBUU co cTtaThéid 209 ['paxknaHckoro kojekca Poccutickoit Menepanun
COOCTBEHHHKY MpHHAJJIeXaT IpaBa BIaJeHUs, NOJb30BaHUS W PacloOpsKEHHs CBOUM
UMYUIECTBOM.

B cuny craten 301 maHHOro Komekca COOCTBEHHHMK BIpaBe MCTpeOOBaTh CBOE
UMYILIECTBO U3 Yy>KOI'0 HE3aKOHHOIO BIAJICHUS.

Crateé€it 302 Ha3BaHHOTO BBILIE KOAEKCA MPEAYCMOTPEHO, YTO €CJIM UMYIIECTBO
BO3ME3IHO MPUOOPETEHO Yy JIMI[Aa, KOTOpPOE HEe MMEJIO IpaBa €ro OT4yXIaTh, O 4EM
npuobperaTesib He 3HaAT UM He MOr 3HaTh (AOOpOCOBECTHBI mpuodOpeTaTens),
TO COOCTBEHHHMK BIpaBe HUCTPeOOBATh ITO HMYLIECTBO OT NpuoOpeTaTtess B Ciyuae,
KOTJa MMYIIECTBO yTEPAHO COOCTBEHHHMKOM WJIHM JIUIIOM, KOTOPOMY HMYIIECTBO ObLIO
nepesaHo COOCTBEHHMKOM BO BIiafieHHe, JU0O0 MOXMILIEHO Y TOTO WM APYroro, nuoo
BBIOBLJIO U3 UX BJIaJIeHUs] HHBIM ITyTeM IIOMHUMO UX BOJIU (IIyHKT 1).

CornacHo cratee 304 3TOro e Kojekca COOCTBEHHUK MOXET TpeOoBaTh
yCTpaHeHHs BCSIKMX HapyllIeHHi ero mpaBa, XOTs OBl 3TH HapylleHHs M He OblM
COCAUHEHBI C JIUIIEHUEM BIaJECHUS.

B nyukre 52 mnocraHoBieHuss Ne 10/22 pa3bicHEHO, UYTO OCMAPUBAHHE
3aperuCTPUPOBAHHOIO MpaBa Ha HEABHKHUMOE HMYILECTBO OCYILECTBIAETCH IIyTEM
NpeAbABICHUS HMCKOB, PELIEHHSI MO KOTOPBIM SBIAIOTCS OCHOBAaHHEM JUIS BHECCHHS
sanucu B EI'PI1. B yacTHOCTH, ecn¥ B pe30JIOTUBHOM 4YacTH CyAeOHOro aKTa peIléH
BOMPOC O HAJUYMM HWIH OTCYTCTBUUM IHpaBa JHOO o0OpeMeHeHuss HeIBUKUMOro
UMYLIECTBA, O BO3BpaTe MMYILECTBAa BO BIaJeHUE €ro COOCTBEHHMKA, O NPHMEHEHUH
MOCJIEACTBUI HEJIEHCTBUTENBHOCTH CHIENIKM B BUIE BO3BpAaTa HEABHKMMOIO UMYIIECTBA



OJIHOW M3 CTOPOH CHAEJKH, TO TaKhe peUIeHHs SBJIAIOTCA OCHOBAHHMEM [UI BHECEHHUS
3anucu B EI'PIL.

B T0 e Bpems penieHHe CyAa O NMPU3HAHMU CACIKH HEAEHCTBUTEIBHON, KOTOPEIM
HC TNPUMEHEHBI IOCIEACTBUS €€ HEINCHCTBUTEIBLHOCTH, HE SBJSETCS OCHOBAaHHEM s
BHeceHus 3anucu B EI'PIL

B cayuasx, xorga 3anucek B EI'PII Hapymaer nmpaBo HCTIa, KOTOpOE HE MOXKET
OBITh 3alIMIIEHO MYTEM NPU3HAHMS NpaBa WM UCTPeOOBaHMS HMYILECTBA U3 UYy>KOTO
HE3aKOHHOIO BraJeHus (IpaBO COOCTBEHHOCTH HAa OAWH MW TOT XK€ OOBEKT
HEJIBHDKMMOCTH  3apErMCTPUPOBAHO 3a pAa3HbIMH JIMLAMH, 0OpPaBO COOCTBEHHOCTU
Ha JBHKMMOE MUMYILECTBO 3apErUCTPUPOBAHO KaK Ha HEABUIKHMOE UMYIIECTBO, UIIOTEKa
WA MHOE ODpeMeHeHHe NPeKpaTUIIUCh), OCIIapiBaHte 3aperuCTPUPOBAHHOTO MPaBa WK
0oOpeMeHeHHUs] MOXET OBITh OCYIISCTBICHO MyTEM MpenbsBICHUS HCKAa O NPH3HAHHU
paBa WM 0OpeMEeHEHHUS OTCYTCTBYIOIITUMH.

TakuM obpa3om, TpeboBaHHE O TNpHU3HAHWHM 3aPErHMCTPUPOBAHHOrO IpaBa
OTCYTCTBYIOLLIUM SIBJISIETCS HUCKIIOYMTENBHBIM CIOCOOOM 3alllUTHI NpaBa U MOXXET ObIThH
3asBJI€HO TOJBKO B HMHTEpecax BIaJelOlero CcoOCTBEHHHMKAa IMPOTUB JIMLA,
He SBISIIOLIErocsi COOCTBEHHHKOM W He BJAQJCIOLIETO CHOPHBIM HMYIIECTBOM,
32 KOTOpPbIM HEOCHOBATENbHO 3aperHCTPUPOBAHO TMpPaBO Ha J3TO HEABHKUMOE
VMYLIECTBO.

B cuiy npuBeI€HHBIX HOPM IpaBa CyJly B KauecTBe 00CTOATENLCTB, NOIEKAIUX
NOKa3blBaHUIO, CJEIOBAJIO ONpPEAENIUTE OTCYTCTBUE y OTBETYHMKA Kak Ipasa
COOCTBEHHOCTH, TaK ¥ (paKTUUECKOro BJIAJEHHUS CIIOPHBIM 3eMEIbHBIM Y4aCTKOM HCXOs
U3 MPe3yMIUH HAIHYUS 3aperdCTPUPOBAHHOIO MpaBa U BJAJEHHS COOCTBEHHUKOM
UMYILIECTBOM.

Mexny TeM Takux OOCTOSITEIBCTB CYJIOM HE YCTaHOBJIEHO, BCIIEACTBHE YETO
BBIBOJIBI O IPUMEHEHUH IMOJI0KeHUH cratbu 304, a He crareit 301 u 302 I'paxnanckoro
kofekca Poccuiickolt ®epepaliii K CHOPHBIM NPAaBOOTHOLICHWS HENb3s IPU3HATH
3aKOHHBIMH.

N3 ycTaHOBJICHHBIX OOCTOSTENHCTB JeNa CJleAyeT, YTO CHOPHBIM 3€MeNbHBIH
ydacTok npemoctaBieH B 1993 rogy Benuropckoit C.A. Ha mnpaBe MOXH3HEHHOIO
HAcjlelyeMoro  BJajeHus, Jajiee  IOpaBO  COOCTBEHHOCTH  3apEerHCTPUPOBAHO
B YCTaHOBJICHHOM 3aKOHOM TIOpsJKE, B CBSI3M C 4Ye€M OOCTOATENbCTBA BIAJCHHS 3TUM
3eMEJIbHBIM y4YacTKOM JOJDKHbI OBUIM OBbITh MOCTaBIE€HBI Ha OOCYXJEHHWE CTOPOH
C MpeJIOKEHUEM NPEICTABUTh COOTBETCTBYIOILIME NOKA3aTENLCTBA, OJHAKO CyJO0OM 3TOr0o
caelaHo He OBLIO.

Mapkenos B.B. yka3bIBaeT, 4TO OH SIBISETCS (PaKTHYECKUM BIIaJENIbLEM JaHHOIO
3eMeJIbHOI0 Y4acTKa, MUCIONIb3yeT 3eMeNIbHbIH Y4acTOK B COOTBETCTBHH C €ro LEJICBBIM
Ha3zHayeHueM, 0 4€M CBMACTENILCTBYST HaJluyue Ha ero TEPPUTOPHU OrPaXXICHHU B BHC
CEeTKU-pabMIBl HAa METAUIMYECKHX CTOJI0ax, a TaKKe BPEMEHHOIO COOpYXXEHHS Ha
6eToHHOM (YyHAAMEHTE, YJIbEB, TOADBE3/1a C TPaBUHHO-IIEOEHOYHBIM NOKPBITHEM.

Mexay TeM OT BBISICHEHHS 3THX OOCTOSITENBCTB 3aBUCUT TaKXK€ W paspellieHue
Bomnpoca 00 HCKOBOM JTaBHOCTH.



Tak, B mocraHoBneHun Ne 10/22 pa3bscHEHO, YTO TeYeHHE CpOKa HCKOBOM
JABHOCTH II0 MCKaM, HAlIpaBIE€HHbIM Ha OcCHapuBaHHE 3aperuCTPUPOBAHHOrO IpaBa,
Ha4YWHAaeTCs CO JHs, KOrAa JMLO Y3HAJO WK AOJDKHO ObLIO y3HATh O COOTBETCTBYIOILEH
sanucu B EI'PIIL. Ilpu stoMm cama no cebe 3amucek B EI'PI1 o mpaBe unu obpemMeHeHHH
HEJBHIKHMOI'O MMYILECTBA HE O3HayaeT, YTo co AHs €€ BHeceHus B EI'PII muuo 3nano
WIN JOJIKHO OBLIO 3HaTh O HapyLIEHWH MpaBa.

IlockonbKky 3aKOHOM He YCTAaHOBJIEHO HWHOE, K HCKaM, HalpaBJeHHbIM
Ha OCMApUBAaHHUE 3apPETMCTPUPOBAHHOIO NpaBa, NpPUMEHsieTCss OOLIMH CPOK HMCKOBOM
JJaBHOCTH, IPELyCMOTPEHHBIA cTathed 196 I'paxkmaHckoro Kojekca Poccuiickon
Oenepauum.

Bmecte ¢ TeM B cuity ab3ama nsatoro crarbd 208 maHHOro KoJaekca B ciy4dasx,
KOrZla HapylleHWe IIpaBa HCTHAa MyTéM BHeceHUs HenocTtoBepHoM 3amucu B EIPII
HE CBf3aHO C JIMIICHHWEM BJIAJEHHS, HAa MWCK, HANpaBICHHbIM Ha OCIapHUBaHHE
3aperucTPUPOBAHHOIO NpaBa, UCKOBAsl JABHOCTH He pacnpocTpaHsieTcs (IyHKT 57).

JlaHHble pa3bsCHEHUsT CYOeOHBIMU HMHCTAaHUUSIMU [0 HACTOALIEMY ey
HE YUTEHBI.

Kpome Toro, B coorBerctBuM ¢ uyacteio 1 cratbm 45 I'paxaaHckoro
npoleccyaibHoro koaekca Poccuiickoit @enepalivy NpoKypop BIipaBe 00paTUTLCS B CY [
C 3asBJI€HHMEM B 3alllUTy TMpaB, CBOOOA U 3aKOHHBIX HHTEPECOB TIpax/aH,
HeomnpeJeIeHHOro Kpyra JHUIl WM uHTepecoB Poccuiickoit ®enepanuu, cyOBEKTOB
Poccutickoii ®enepalinu, MyHULIUIAIBHBIX 00pa30oBaHui.

Cornacno nmyHkty 1 cratbu 124 I'paxxaanckoro kogekca Poccuiickoit @enepaunu
Poccuiickass ®enepauus, cyOwnekThl Poccuiickoii ®enepanuu: peciyOJIMKH, Kpas,
obnactu, ropoaa denepajbHOrO 3HaueHHUs, aBTOHOMHAas 00J1acTh, aBTOHOMHBIE OKpYTa,
a TakXKe TOPOJICKHE, CeJIbCKHE TOCENEeHHsT M JApYyrie MyHULUMNalbHble 00pa3oBaHHUs
BBICTYHAlOT B OTHOLUEHHUSX, pPEryJUPYEMbIX TIPAXIAHCKUM 3aKOHOIATEJbCTBOM,
Ha paBHBIX Hauajax C MWHBIMM YYaCTHHKaMH OJTUX OTHOWIEHUH — TIpaxgaHaMH
Y IOpUJIMYECKUMH JIHIIAMH.

B cuny nmynkra 1 crateu 125 3Toro ke koaekca oT uMeHH Poccuiickon Penepamuu
1 cyOobektoB Poccuiickoit ®enepanudd MOryT CBOMMH JACHCTBUAMH IpPHOOpETaTh
U OCYIIECTBJIATh UMYILECTBEHHBIE M JIMYHBIE HEMMYILIECTBEHHbIE NTpaBa U 00s3aHHOCTH,
BBLICTYIIaTh B CyJl¢ OpraHbl TOCYJapCTBEHHOW BIAaCTH B paMKaxX HMX KOMIIETEHLIMH,
YCTaHOBJICHHOM aKTaMH, ONPEACNSIOLMUMH CTaTyC 3TUX OPraHoB.

[To HacToslleMy JAedy IpPOKYpOp IPOCHJ MpPU3HATh MpaBO COOCTBEHHOCTH
Ha CIIOPHBIH 3eMelIbHBIN yuacTok 3a Poccuiickoit Menepanueii, To €CTh UCK GAaKTHYECKH
npeabsaBieH B uHTepecax Poccuiickoit denepauumu.

B cuny npuBeA&HHBIX BbILIE HOPM MAaTEPHAILHOTO H IMPOLECCYAILHOTO Mpasa Cy
00s13aH OBUI ONpedeNuTh W MpHBIEYh K YYacTUIO B Jelle B Ka4yecTBe HMCTila
COOTBGTCTB}’I-OHII/Iﬁ FocyL[apCTBeHHLIﬁ opras, I/IMe}OH_II/Iﬁ npaBo BBICTYIIAaTb OT HMEHH
Poccutickoit ®enepauuu.

OpgHako CyJIoOM 3TOro CAejlaHo He ObuTo, OeJ0 paccMOTpeHo ©e3 ydacTus
Poccuiickoii @enepaniviv Kak UCTIIA B CIOPHBIX MaTEPUaNbHO-NIPABOBbLIX OTHOLLIEHHUSX.



C y4€TOM U3NOXKEHHOTO TIOCTAHOBIEHWS CYIOB MEPBOM M  aNnesuIsLUOHHON
WHCTAHLUH HEJb3s IPU3HATh 3aKOHHBIMH U 000CHOBaHHBIMU.

YeTBEPTHI KacCalMOHHBIH Cy[ oOOILIEeH IOPHUCOAUKUMK JOMYILIEHHBIE CYyIaMH
NEPBOM U aNeISIUMOHHON MHCTAaHIMIA HapyLIeHUs 3aKOHA TaKKe HE yCTpaHUII.

Ilpn Takux ob6ctosTenscTBax CyneOHas Kojulerus MO TPaKIAHCKUM JejiaM
BepxosHoro Cyzna Poccuiickoit ®@enepaii HaX0qUT, YTO NPH PACCMOTPEHUH JaHHOTO
Aena CyAeOHBIMU MHCTAHIMSAMU JOMYIEHB! HAPYILIEHUST HOPM MpaBa, KOTOPhIE ABJIAIOTCS
CYLIECTBEHHBbIMHM, HEMPEOJOIUMBIMH U HE MOTrYT OBITh YCTpaHEHbl 0€3 HOBOTO
pacCMOTpeHHs Jejla, B CBA3M C HYeM HaxXOOUT HYXHBIM OTMEHHUTh CyJeOHble
NOCTAHOBJICHUS U HANPAaBUTh J€JI0 Ha HOBOE PAaCCMOTPEHME B CyJI IEPBOM MHCTAHLIMH.

IIpy HOBOM pacCMOTpPEHHHU Jiea Cyly cllefyeT YUECThb W3JI0KEHHOE U pa3pelluTh
BO3ZHUKIIHKA CHOpP B 3aBUCUMOCTH OT YCTAHOBJIEHHBIX OOCTOSITEIbCTB M B COOTBETCTBUH
¢ TpeOOBaHUSIMM 3aKOHA.

PykoBoacTBYsICh cTaThsiMU 390", 390", 390'® I'paxaanckoro mpoueccyanbHOro
konekca Poccuiickoit ®Penepaumu, CynebHass Koierus O TIPaXIaHCKUM Jienam
Bepxosnoro Cyzna Poccuiickoit Oenepanumn

orpcaciamniia:

pemienue Ajyepckoro paionHoro cyaa r. Coum KpacHogapckoro xpas
or 12 cenrssbps 2023 r., ane/uIALMOHHOE omnpefelieHne CcyAeOHONH KOJUIerHH
no rpaxianckuMm Jenam KpacHomapckoro kpaesoro cyna or 1 gespans 2024 .
U onpeieneHHe cyneGHOW KolerMd 1O TrpaxJaHCKuM aenaMm  Yers€proro
KacCalldOHHOTO cyjna oOmieit opucaukuud ot 11 uroHs 2024 r. OTMEHUTh, HallPaBHUTh
JIeJI0 Ha HOBOE pacCMOTPEHUE B Cy/Jl IEPBOH MHCTAHIUM.

IIpenacenarenscTByOIMA

Cynpu





