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BEPXOBHbBIN CY ]
POCCUMCKOH ®EJEPAIIUN

Ne 18-K124-397-K4

OINNIPEJAEJIEHMWE

r. Mocksa 14 mapta 2025 r.

CynebHas kosjieruss Mo TpaxigaHckuM Jenam Bepxosuworo Cyna
Pocculickol denepauum B cocTaBe

NpeaceaTebCTBYIOLIETO Mapsuna A.H.,
cynen I'opuikosa B.B., Kporosa M.B.

paccMoTpena B OTKPHITOM CyIeOHOM 3acellaHuu JeJI0 IO UCKY
3amectutens npokypopa KpacHomapckoro kpas — 1pokypopa T. Couw,
JeicTByrolero B uHrepecax Poccuiickoli @enepauun, k ApytioHsaHy OraHecy
MKpTH4YOBHYYy O TMpU3HAaHUM OTCYTCTBYIOUIMM TIpaBa COOCTBEHHOCTH Ha
3eMeNIbHBIA YYacTOK M MPU3HAHUU MpaBa coOCTBeHHOCTH Poccuiickoit @enepannn
Ha 3eMeJIbHbIM Y4YacTOK IO KaccauMOHHOH xajobe ApytioHsHa Oraneca
MxkpTuoBuya Ha pelieHue XOCTHHCKOro panoHHoro cyna r. Couw ot 6 uions
2023 r., anemisMOHHOE OIlpefesieHHe CyAeOHOW KOJUIErMH MO TpaxKAaHCKUM
nenam KpacHomapckoro kpaeBoro cyna ot 12 oktsabps 2023 r. u omnpenejieHde
CyZneOHON KOJUJIErHd IO TpakKJaHCKUM JeiaM YeTBEPTOro KaccallMOHHOrO cyja
obweli ropucauKiuu ot 27 pespans 2024 T.

3acnymaB poknan cylapd BepxoBHoro Cyna Poccuiickoin ®Pepepaiuun
I'opmikoBa B.B., BwicnymaB mnpeacrasutenss ApyTioHsHa O.M. agBokara
Maromenramxuesa I'.K., nomnepxaBiiero JOBOABI KacCallHOHHOW >KajnoOsl,
npokypopa I'eHepasibHO# npokypaTypsl Pocculickoit ®enepannu Pycakosa U.B.,
BO3paXXAaBIIEro IPOTHUB YIOBJIETBOPEHHUS] KAaCCAaLlMOHHOW JXKaloObl U OTMEHBI
cyneOHbIx noctaHoBieHU#d, CyneOHas Kojuleruss NO TIpaxAaHCKUM Jejam
BepxosHoro Cyna Poccuiickoit ®denepauuu

ycrTanoBmia:

3aMecTuTeb npokypopa KpacHomapckoro kpas — mnpokypop I. Couw,
neiictBys B uHTepecax Poccuiickoit ®enepanuu, obpaTuiicss B Cyl C HCKOM K



ApytionssHy O.M. o npu3HaHUM OTCYTCTBYIOUIMM IIpaBa COOCTBEHHOCTH Ha
3€MENBHBIA YYacCTOK C KaJacTPOBBIM HOMEpPOM , yKasaB, 4TO
JAHHBIA 3€MENIbHBIA y4YacTOK pacnojio)keH B rpaHupax Huknae-CouuHCKOro
y4acCTKOBOTO JIECHM4YECTBa, BXxozsulero B COYMHCKUH HalLMOHAJIBHBIN [apK.
PemieHne 006 H3BATUM 3€MENBHOTO y4acTKa YNOJIHOMOYEHHBIMH OpraHaMHu He
IIPUHUMAJIOCh, @ IIOTOMY, [10 MHEHHIO IIPOKYPOpa, OCHOBAHUS [UIsl BOSHUKHOBEHUS
y OTBETYHKA IIpaBa COOCTBEHHOCTH Ha 3€MENbHBINA Y4aCTOK OTCYTCTBOBAIIH.

Pewrenvem XoctuHckoro pailonHoro cyaa r. Couu ot 6 umrons 2023 r.,
OCTaBJICHHbIM 0€3 U3MEeHEeHHs are/UISLHOHHBIM OIpelesieHneM CcyaeOHOoH
KOJUIETUH IO rpaxaaHckuM Jienam KpacHonapckoro kpaeBoro cyza oT 12 oktabps
2023 r., uckoBbIe TpeOOBaHUS MPOKYPOpa YAOBIETBOPEHBI.

OnpeneneHnnieM CyneOHOM KOJUIETHH MO Tpa)KAaHCKUM aenaMm YeTBEpTOro
KacCallMOHHOro cyja obiei ropucaukiuu ot 27 deBpans 2024 r. peuieHue cyna
MEePBO HHCTAHUUHU U aNEUTSIIIAOHHOE OMpeie/IeHUE OCTABIeHBI 0€3 U3MEHEHUS.

Onpenenennem cyapu BepxosHoro Cyaa Poccuiickoii ®@enepauuu
KporoBa M.B. ot 6 Hosi6ps 2024 r. ApyTioHsiHy O.M. BOocCTaHOBIIEH CPOK AJis
Mo/iauu KacCallMOHHOM KaJioOBbl.

B xaccanuoHHOM jkajnoOe TIocTaBlieH BOMNPOC 00 OTMEHE Ha3BaHHBIX
Cy1eOHBIX aKTOB.

OnpenenenneM cyasn BepxoBHoro Cyna Poccuiickoii ®enepanun
KpotoBa M.B. ot 10 deBpans 2025 r. kaccanmoHHas xajioba ¢ eJoM nepeaHsl
IJis paccMOTpeHus B cylebHoM 3acemannu CyneOHO# KOoJUleru mo rpaxaaHCKUM
nenam BepxoBHoro Cyna Poccuiickoi @enepanuu.

[IpoBepuB Marepuaingbl Jena, OOCYAUB JOBOJbI, H3JIOKEHHBIE B
KacCallMOHHOW >kajo0e, BO3paXKeHHsT Ha KaccallMoHHYIO0 >xanody, Cynebuas
KOJUIETHSl HAaXOJUT, YTO UMEIOTCSI OCHOBAHUS JJII OTMEHBI COCTOSABIIUXCS IO €Iy
pelieHuss Ccyna TMnepBOH  MHCTAHIWHM, aleJUIIHOHHOIO OMNpeAclieHHus H
MIOCTAHOBJIEHUS CyJla KaCCallAOHHONA WHCTAaHLIUH.

B coorBetcTBun co cr. 390" IpaxmaHCcKOro mpoleccyaibHOro Komekca
Poccuiickoit ®enepalidi OCHOBAaHUSAMM Uil OTMEHBI WJIM M3MEHEHHs CylIeOHOH
kojuterueid BepxosHoro Cyna Poccuiickoit @enepanuyu cyjeOHbIX TIOCTAHOBICHUH
B KAacCallUOHHOM TIOpSiAKE SIBIAIOTCS CYLUECTBEHHbIE HApyUIEHHS HOpPM
MaTepUaJIbHOTO IpaBa U (MWIM) HOPM MPOLECCYalIbHOIO IIpaBa, KOTOPEIE IMOBIHSIIN
Ha ucxod Jena u 0e3 ycTpaHEHHs KOTOpPbIX HEBO3MOXHBI BOCCTaHOBJIEHHE U
3allliTa HapYIIEHHBIX IpaB, CBOOON W 3aKOHHBIX HMHTEPECOB, a TAKXKE 3allMTa
OXpaHSEMbIX 3aKOHOM MyOJIUYHBIX HHTEPECOB.

Takue HapylIeHUs AOIMYIIEHbI P PACCMOTPEHMUH HACTOSLLETO Jejia.

CynoM ycTaHoBIIEHO, uTo noctanoBieHueM Cosera Munuctpos PCOCP ot
5 mag 1983 r. Ne 214 cosgan CoOYMHCKHMI HalMOHAJIBHEINA napk MuHHCTEPCTBa
aecHoro xossiicrBa PCOCP. DTuM e [OCTaHOBJIEHHEM B TMOJb30BaHHE



Co4MHCKOro HallMOHAIBHOrO Mapka MPEIOCTaBIEHB 3€MIH TOCYAapCTBEHHOIO
JecHOro GoHAaa.

B 1997-1998 rr. noasenoMctBeHHbIM DefepalbHOMY areHTCTBY JIECHOTO
X034HCTBa JIECOYCTPOUTENIBHBIM MpeArpuiaTreM «BopoHekIeCIPOeKT» MPOBEAECHO
necoycTpoicTBO COYMHCKOr0 HALMOHAIBHOTO Mapka, B pe3yJbTare 4Yero B
OTHOLIEHMH IISITHAILATH YYaCTKOBBIX JIECCHUYECTB COCTaBJIeHbI KapTorpaduueckue
IIJIaHBI JIECOYCTPOUCTBA, ompeensiBiive rpaHulbl COYMHCKOro HAllHOHAJBLHOIO
IlapKa, CBEZIEHHUs O KOTOPbIX BriocneacTBUU BHeceHsl B EI' PH.

Ha ocHoBanuu nnana necoycrpoiictBa HuxHe-COYHHCKOTO Y4acTKOBOIO
necHuuectBa COYMHCKOTO HalMOHajdpHOro mapka 19 Mas 2006 r. Ha
rOCyJapCTBEHHBIM KaJacTpOBbiii y4Y€T TIOCTAaBJIE€H 3E€MENbHBIA Y4acTOK C
KaJaCTPOBBIM HOMEPOM M3 KaTeropuud 3eMelb 0co0o
OXPaHAEMBIX IPUPOIHBIX TEPPUTOPHHA.

ApytioHsH O.M. sBnsieTcss COOCTBEHHHKOM 3€MEJIbHOTO ydacTKa ¢
KaJacTpOBbIM  HOMEPOM U3  Kareropud  3eMellb
CEJIbCKOXO3SMCTBEHHOI0 HAa3HAYE€HMsl C BUJAOM PAa3pelI€HHOrO HUCIOJIb30BaHUS
«JUI CalOBOJICTBA», PACIIOI0XKEHHOIO IO aJipecy:

, CalOBOJYECKOE TOBApUILIECTBO « », y4acToK | |,
€ro npaBo cOOCTBEHHOCTH 3apeructpuposBano B EI'PH.

OcHoBaHMeM JJi IMOCTAHOBKM Ha TOCYJapCTBEHHBIM KaJacTpOBBI y4Y&€T
3€MENBHOI0 y4acTKa IOCIYXHUJI rOCyJapCTBEHHBIH aKT Ha MpPaBO NOKU3HEHHOI'O
Hacnenyemoro BiajneHuss Ne 4366, BbinaHHbld AHHcUMOBY B.B. Ha ocHoBaHuu
MIOCTAHOBJICHUS aJIMMHHUCTpAIlM XOCTHHCKoro paiona r. Coum ot 15 ¢eBpans
1993 r. Ne 193 «O perucrtpaiuu yCTaBOB CaJOBOAYECKUMX TOBApPHUIIECTB U
nepeoOpMIIEHHH MpaB Ha 3€MII0 CaJOBBIX 3EMEJIbHBIX YYacTKOB», KOTOPBIM
NOCTAaHOBJICHO BBIATh KaX/IOMy CaJOBOAY TIOCYJAapCTBEHHBIE aKThl Ha IPAaBO
MOXXU3HEHHOI'O HACJIEYyEMOro BJIaJIEHUs CaJlOBbIM 3€MENbHBIM Y4aCTKOM.

1 cenTsa6ps 2008 r. 3eMenbHEIA ydacToK mpoaad ApyTioHsaHy O.M.

Ha ocHoBaHuu gorosopa napeHus ot 23 uronst 2015 r. 3eMeNbHbIM y4acTOK
nepewén B cobcTBeHHOCTb ApyTroHsiHa M.O.

12 Hosi6ps 2022 r. B EI'PH BHeceHa 3anuch o nepexone k ApyTioHsaHy O.M.
npaBa COOCTBEHHOCTH Ha 3€MeJIbHBINA y4acTOK B MOPSAIKE HACIeOBaHHUs.

Obpaiiasich ¢ 3asBJIeHHEM O IPU3HAHWM TMpaBa COOCTBEHHOCTH Ha
3eMeNbHBIH YYaCTOK OTCYTCTBYIOIIMM, MNPOKYpOp MpEeACTaBHJI aKT HaTypHOrO
obcnenoBanus otT 23 mas 2022 r., U3 KOTOPOTO CIEAYET, YTO CIOPHBIA 3€MEIbHBIN
Y4aCTOK HE OrOpPOXeH, CBOOOIEH OT CTPOSHUH, JIECOTIOKPBIT.

IIpoxypopom TaKXKe MPEACTaBIECHO 3aKJIFOYECHUE CIieliannucTa
OI'BY «CounHCKkMi HaLMOHANBHBIN Mapk» MHUHUCTEPCTBA NPHUPOJHBIX PECYPCOB
u sxonoruu Poccuiickoii depepaunn ot 20 centsOps 2021 r., U3 Koroporo
ClielyeT, YTO CHOPHBIN 3€MeJIbHBIN Y4acTOK MOJIHOCTBIO PACITONOXKEH B IpaHULAx
3emenb HuxHe-COYMHCKOro y4acTKOBOIO JIECHHYECTBA, TEPPUTOPHS KOTOPOro



onpeneNeHa IJaHOM JecoHacaxaeHuit 1997 r., B npenenax BwijenoB S5, 17, 20
KBapTajia 1 yKa3aHHOIO Y4YaCTKOBOI'O JICCHHYECTBA, KOTOPBIH COCTABIIAI
TEPPUTOPHIO COYMHCKOTO HAIIMOHAIBHOTO MapKa.

Y noBneTBopsis 3asBl€HUE NPOKYpopa O MPHU3HAHMU IpaBa COOCTBEHHOCTH
OTBETYMKA Ha 3E€MEJIbHBIH YYacTOK OTCYTCTBYIOILIMM, CyA, CChbUIasCh Ha
3akmoueHre cnepuanicra PI'bY «CounHckuii HanpoHaNbHBIA TAPK», YKa3all, YTo
JaHHBIA YYacCTOK MOJHOCTBIO PAacHoOJIOKEH B IpaHHIAX paHee YYTEHHBIX 3eMElb
benepanbHOI cOOCTBEHHOCTH B cocTaBe 3eMelb Hikae-COunHCKOro y4acTKOBOIO
JIECHUYECTBa, BXoAdLero B COYMHCKUI HalMOHAIBHBIA MApK, PH 3TOM PElLlECHHUs
00 U3BATUH 3€MENIBHOrO y4acTKa YIOJHOMOYEHHBIMH OpraHaMH He IIPUHUMAIIOCh.

C yu€TOM H3JI0KEHHOTO Cy 1 CUEN, YTO [IPABO COOCTBEHHOCTH Ha 3eMeJIbHBIi
Y4YacCTOK y IEepBOHa4YaJIbHOIO MpaBoobiafaTens BO3HHUKIO HE3aKOHHO, B CBS3H C
4YeM OTCYTCTBOBaJIM OCHOBaHUSA [yl Nepexoa MpaBa COOCTBEHHOCTH K OTBETYHKY.

C BbIBOJIaMH CyJia NIEPBOM MHCTAHLIMM COTJIACUIIMCH CY/Ibl aNeJUIAIIMOHHON U
KaCCallMOHHOM MHCTAHIIUM.

CynebHast kojulerdss 1O TpaxJaaHckuMm JnenaM  BepxoBHoro Cyna
Poccuiickoii ®@enepauuu HaxoAUT, YTO peEIIeHHE Cyda, AanesldOHHOE
ONpeleieHue W ONpeAesieHHe CyJa KacCalMOHHOM WHCTaHLMU TPUHATHL C
HapyllleHUEeM 3aKOHa, U COTJIACUThCSl ¢ HUMH HEJb3s M0 CJAEYIOIIUM OCHOBAHHUM.

C yuérom monoxenud cr. 2, 195, 196 wu 198 I'paxamaHckoro
npoueccyansbHoro  kojekca  Poccuiickoit  ®emepaumum U pa3bsCHEHHUN,
coiepxammxcs B mm. 2 U 3 mocraHosieHus I[Lienyma BepxosHoro Cyna
Poccuiickoit ®enepaunn ot 19 gexabps 2003 r. Ne 23 «O cyneOHOM peleHun»,
IUISl TIOCTAHOBJICHHS 3aKOHHOTO M OOOCHOBaHHOIO peIlIeHHs CyLy HeoOxXxoaumo
IaTh KBAJIM(HUKAIIMIO OTHOLIEHHWSIM CTOPOH CIOpa, ONpPENENTNTh 3aKOH, KOTOPBIii
3TH TPaBOOTHOIIEHHSA PEryIHpYyeT, YCTAHOBUTh BCE 3HAUYMMbIE OOCTOATENHCTBA,
U3JI0KUTh OOOCHOBaHHME CBOUX BBIBOJAOB B MOTHBHPOBOYHOH 4acTH CyneOHOro
aKkTa U cHOpMYJIHMPOBATh pPElleHHE MO CIOpY B €ro Pe30JIOTUBHON YacTH, YTOOBI
OHO OBIJIO UCIIOJHUMBIM.

Yka3zaHHBIM Tpe60BaHI/I$IM MOCTaAHOBJICHHBIC CyI[C6HI>Ie AaKThl HC OTBCYaAlOT.

Kak ycranoBieno 4. 1 ¢T. 9 Konctutrynun Poccuiickoit @enepanuu, 3eMiis U
IpyTHe TpPHPOAHBIE PECYpChl HCHOJB3YIOTCA W oxpaHstorcs B Poccuiickoi
Qenepallid Kak OCHOBA H3HM WU JEATEIBHOCTH HapoOAOB, MPOXUBAIOIIUX Ha
COOTBETCTBYIOLLEH TEPPUTOPHH.

3emiisi U JApyrue IPUPOJHBIE PECYpchl MOTYT HaxOOWUThCS B YacCTHOM,
rOCyAapCTBEHHOM, MyHHUIIMIIAIBHOW U HHBIX opMax cOOCTBEHHOCTH (4. 2).

ITpu 3ToM B Poccuiickoit ®@enepauuy NpU3HAIOTCA U 3aLUINAIOTCS PaBHBIM
o0pa3oM uacTHas, TIOCYNapCTBEHHas, MyHHLMOaJbHas M HHble (HOPMEI
cobcrBennoctH (4. 2 ¢1. 8 Koncturynuu Poccuiickoit denepaiun).
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B cootBerctBUM co ct. 130, 131, 141° I'pakmanckoro koxaekca Poccuiickoit

Qepepallui 3eMENBHBIE YYacTKM OTHOCATCA K HEABM)KAMBIM BelllaM, IMPaBo
COOCTBEHHOCTH Ha KOTOPBIE MMOAJIEXXUT PETUCTPALIHH.

B cuny ct. 8' Ha3BaHHOrO KOZEKCA rOCYIAPCTBEHHAs PerHCTPALMs IIPaB Ha
UMYINECTBO OCYHIECTBIAETCA YIOJHOMOYEHHBIM B COOTBETCTBHHM C 3aKOHOM
OpraHoOM Ha OCHOBE IPUHIMIIOB NPOBEPKN 3aKOHHOCTH OCHOBAHMH PETrUCTpPaLIUH,
NyOJIMYHOCTH U JOCTOBEPHOCTHU TOCYJapCTBEHHOrO peectpa (ab3al BTOpoii 1. 1).

IlpaBa Ha uMyILIECTBO, NOMJEXAallMe TOCYJAapCTBEHHOW perucTpaluH,
BO3HUKAIOT, HU3MEHSAIOTCS M  MpeKpallaloTcss ¢  MOMEHTa  BHECEHHS
COOTBETCTBYIOIIEH 3alMCHU B TOCYINApCTBEHHBIH peecTp, €clid HHOe He
YCTaHOBIIEHO 3aKOHOM (1I. 2).

3aperucTpupoBaHHOE IPABO MOXKET OBITh OCIOPEHO TOJNBKO B CYIAEOHOM
nopsake. Jlumo, ykazaHHOoe B TIOCYJIapCTBEHHOM peecTpe B  KayecTBe
npaBooOnafaresns, MPU3HAETCA TAaKOBBHIM, IIOKa B YCTaHOBJEHHOM 3aKOHOM
NOpSAZIKE B peECTp He BHECEHA 3aMuCh 00 MHOM.

HpI/I BO3HUKHOBCHHMH CII0Opa B OTHOWICHHH 3ap€rUCTPHUPOBAHHOIO IIpaBa
JIALIO, KOTOPOEC 3HAJIO HJIH OOJKHO OBLIIO 3HATh O HEJOCTOBEPHOCTH JaHHBIX
rocy1apCTBEHHOI'0 p€eCTpa, HE BIIPAaBEC CChbLIAThCA HAa COOTBETCTBYIOLIHNEC JAaHHBIC.

IIpuoOperarens HEOBMXXUMOTO MMYIIECTBA, IOJIaraBLIMNCA TMPH  €ro
NpuoOpeTeHHd HAa  JIaHHBIE  TOCYHapCTBEHHOTO  peecTpa,  NpHU3HA&TCH
no6pocoBecTHBIM (cT. 234 1 302), moka B cyieOHOM MOPSAKE He JOKa3aHO, YTO OH
3HA WIKW JODKeH ObLT 3HaTh 00 OTCYTCTBMHM mMpaBa Ha OTYYXAEHHE 3TOro
MMYILIECTBA Y JHU1a, OT KOTOPOro eMy MepellTy npasa Ha Hero (1. 6).

B nocranosnenuu Ilnenyma BepxosHoro Cyna Poccuiickoii ®enepanuu ot
23 mrons 2015 r. Ne 25 «O npuMeHeHHH cyjaMu HEKOTOPBIX MOJIOKEHUH pazfena |
yacTH nepBoy I 'paxkaaHckoro koaekca Poccuiickoit @enepaunn» pazbsaCHEHO, YTO
cr. 8 I'paxxmanckoro  kogekca Poccuiickoit  ®enepauuu  COACPKUT
OCHOBOIOJIAraloliie IMpaBujia TOCYJapCTBEHHOH perucrpallyd TIpaB Ha
UMYLIECTBO, TNOJJIeXAallle NPUMEHEHHI) HE3aBUCHUMO OT TOIO, YTO SBISETCA
00BEKTOM perucTpauuu (MpaBa Ha HEJBHXMUMOE HUMYIIECTBO, JONSA B YCTaBHOM
Kanutajie oflecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIO W Ap.). [laHHas HOopMa
pacnpocTpaHsieTcss Ha perucTpalio B  pa3iu4HbIX peecTpax: EnuHOoM
rocyJapCTBEHHOM peecTpe IpaB Ha HEABUKMMOE HMYILECTBO KU CACJIOK C HHUM,
EnnHOM rocy1apcTBEHHOM peecTpe FOPUANYECKUX JIMI U T. 1.

B nocranosnenuun I[lnenyma BepxoBHoro Cyna Poccuiickoit Penepaunu
Ne 10, [Tnenyma Bricmero Apourpaxnoro Cyna Poccuiickoit @enepannu Ne 22 ot
29 anpens 2010 r. «O HEKOTOPBIX BOMPOCAX, BOZHUKAIOUINX B Cy1eOHOMN IIpaKTUKe
NP pa3pelieHUH CIIOPOB, CBA3aHHBIX C 3aIIUTON MpaBa COOCTBEHHOCTH H APYTHX
BEHIHBIX TIIpaB» (mamee — mocTtaHoBienre Ne 10/22) pa3piCHEHO, 4TO
JIOKa3aTeJIbCTBOM IIpaBa COOCTBEHHOCTH Ha HEJBW)XKMMOE HMYIIECTBO SIBJISAETCS
BBIlIUCKa #3 EaWHOTO rocyJapcTBEHHOro peecTpa IIpaB Ha HEABHXHMOE



UMYILECTBO U CACNOK ¢ HMM. IIpM OTCYTCTBHM TOCYNapCTBEHHOH perucTpaiiu
NpaBoO COOCTBEHHOCTH MOKa3blBAa€TCS C IIOMOIUBIO JHOOBIX IPENyCMOTPEHHBIX
npollecCyalibHbIM ~ 3aKOHOJATENbCTBOM  JTOKA3aTeNbCTB,  NOATBEPXKIAIOLIUX
BO3HHKHOBEHHME 3TOro Mpasa y ucTua (ab3am Tpetuid 1. 36).

I'ocynapcTBeHHas perucTpalys paB Ha HEBMIKAMOE HMYILECTBO U CIEJIOK
C HUM — 3TO IOPUAMYECKHH aKT NpPHU3HAHMUS ¥ TOATBEPXKIACHHUS I'OCYIapCTBOM
BO3HMKHOBEHUSI, OrpaHr4YeHUs (0OpeMeHeHMsI), epexo/ia UK MPeKPalleH s IpaB
Ha HEABM)XMMOE HMYILECTBO B COOTBETCTBUM C ['paxxgaHCKUM KOJEKCOM
Poccuiickoit Oenepauui. I'ocynapcrBenHas perucrpanys ABISETCA
€IMHCTBEHHBIM JI0Ka3aTe/IbCTBOM CYLIECTBOBAaHUS 3aperuCTPUPOBAHHOrO IIpaBa.
3aperucTpupoBaHHOE MpPaBO Ha HEABHXKUMOE UMYIIECTBO MOXET OBITH OCIIOPEHO
TOJIBKO B cyaeOHOM rnopske. [lockonbky npu TakoM OCTiapuBaHHHM CY/[ pa3pelaeT
CIIOp O TPaXJAaHCKUX MpaBaX Ha HEIBM)XHUMOE HMMYIIECTBO, COOTBETCTBYIOIIHE

TpeOOBaHUS pacCMaTPUBAIOTCS B IIOPSIKE HCKOBOrO MPOU3BOACTBA (ab3all MmepBhIit
m. 52).

U3 npuBen€HHBIX TOJOXEHWM 3akoHa W pasbsicHeHwid [lieHymoB
BepxoBaoro Cyna Poccuiickoit ®@enepaunn u Beiciiero ApboutpaxsHoro Cyna
Poccuiickoii ~ ®Pegepauuu  ciaegyer, YTO  3apETHCTPUPOBAHHOE  MpPaBo
COOCTBEHHOCTH Ha HEJBH)XKHMMOE HMMYILECTBO MOXET OBITh OCHOPEHO TOJBKO B
CyneOHOM TMoOpsiiKe, MpPU ITOM BCJIEACTBHE IMPE3YMIIIHU JIOCTOBEPHOCTH
roCyJapCTBEHHOM perucrpaluu npaba OOS3aHHOCTb J10Ka3aTb OTCYTCTBHUE 3TOTO
npaBa BO3jlaraeTcsl Ha JIMIIO, KOTOPOe 3TO NMPaBo OCHapUBaeT.

CoOTBeTCTBEHHO, BCE€ COMHEHHUS TOJKYIOTCS B TOJb3y JIMLA, NpaBo
KOTOPOTO 3aPErUCTPUPOBAHO B MyOJIMYHOM T'OCYJapCTBEHHOM PEECTpe.

[ToxynaTrens HEABMXXMMOIO MMYIIECTBA, NosaraBmiuiics Ha naHHeie EI'PH,
npu3Haércs JoOpOCOBECTHBIM, MOKa B CyJie He OyIeT 0Ka3aHO, YTO OH 3Ha WU
JoJDKeH ObLT 3HaTh 00 OTCYTCTBHMM Y IPOJABILIa [IpaBa Ha €ro OT4yXACHHE.

W3 ycTaHOBJIEHHBIX OOCTOSITENILCTB Jena cieayeT, uro ApytioHsH O.M.
CTaJl COOCTBEHHUKOM CITOPHOI'O 3€MENBHOI0 y4yacTKa yXe IocjIe TOro, KaK IpaBo
U3HAYAJIBHOTO COOCTBEHHHMKA 3€MEJIBHOIO0 y4dacTKa ObLIO 3aperMCTpHUpOBaHO B
EI'PH, Ha maHHbIe KOTOpOro OH BrpaBe ObLI moyiaratbes, mpaso ApyTioHsHa O.M.
takxe 3aperucrpupoBano B EI' PH, BcieacTBue yero npH paspelleHun cropa Cy B
CHUJIy MPHBEASEHHBIX BbIIIE HOPM MaTepUAIBHOTO NpaBa 00s3aH ObUT HCXOAUTH U3
Npe3yMIIUUKA AOOPOCOBECTHOCTH OTBETYMKA M €ro IIPaBONpPEALIECTBEHHUKOB Kak
nprobpeTaTenieii U1 COOCTBEHHHKOB 3€MEJIBHOTO Y4YacTKa, ITOKa He J0Ka3aHo
obpaTtHoe, TIpH 3TOM 00s3aHHOCTh JJOKa3aTh OOpaTHOE B JJaHHOM Cilydae JOJDKHA
OBITH BO3JIOXKEHA Ha POKYpOpAa.

Opnako [adHHbBlE [IOJIOXKEHMS CyJaMH Yy4TeHbl He ObUIM, IpaBa Ha
HEJBM)KMMOE MMYILIECTBO, 3apeructpupoBanHble B EI'PH, nocrasiens cynom nox
COMHEHHE B OTCYTCTBHE HaJIeXAIUX K TOMY OCHOBaHHH.



B cootBerctBuM ¢ 1. 1 cT. 3 @epepanbHoro 3akona ot 25 oxktadbpsa 2001 r.
Ne 137-®3 «O BBegeHHH B JAeHCTBHE 3€MENBHOIO Kojaekca Poccuiickoit
Denepauymn» npaBo MOXXKU3HEHHOTO HACIEIyeMOro BIAJCHHS HAXOIAIIMMHUCS B
roCyJapCTBEHHOW WJIM MYHHLUIIATbHOH COOCTBEHHOCTH 3eMENIbHBIMH y4aCTKaMH,
npruoOpeTEHHOE rpakJaHUHOM JI0 JHS BBEJEHMsS B JEHCTBHE 3eMeJbHOrO KoJeKca
Poccuiickoit @enepanuu, coxpaHsercs.

['ocynapcTBeHHble  aKThl, CBUJETEIBCTBA W JAPYrHe  JOKYMEHTBI,
YAOCTOBEpSIOILME TpaBa Ha 3€MJII0 U BBIJAHHbIE TPakJaHAM WJIH IOPUIAYECKUAM
JuuaMm 10 BBeAeHUs B jeilcTtBue PenepanbHoro 3akoHa ot 21 wuronsa 1997 r.
Ne 122-®3 «O rocygapcTBeHHO# perucTpalyy npaB Ha HEJABH)KUMOE HMYIHECTBO
U CHEJNOK C HUM», HMEIOT PaBHYIO IOPHIMYECKYIO CHIIy C 3amucsaiMH B EnvHoM
roCyapCTBEHHOM peecTpe MpaB Ha HEJBWKMMOE UMYIIIECTBO U CHEJIOK C HUM.

IlpusHaroTcsi AEHUCTBUTEIBHBIMU U UMEKOT PaBHYIO IOPUIUYECKYIO CHITY C
3anmucsIMU B ENMHOM rocy1apcTBEHHOM peecTpe IpaB Ha HEJBHKUMOE UMYIIECTBO
U CIENIOK C HUM BBIIaHHBIE MOCHe BBEACHUS B JieiicTBUe DeepanibHOTroO 3aKOHA OT
21 wmona 1997 r. Ne 122-®3 «O rocyaapcTBeHHOW perucTpaldd OpaB Ha
HEIBM)KMMOE MMYIIECTBO U CAENOK C HMM» JO Hadaja BbIJA4YHd CBUIETEILCTB O
rOCYJapCTBEHHOW PEerucTpaluy IpaB Mo Gopme, YTBEPKAEHHOHN MMOCTAHOBICHUEM
IlpaButenscTBa Poccuiickoit @eneparu ot 18 despans 1998 r. Ne 219 «O6
yTBepxaeHuu [lpaBun BereHus EAMHOTO rocyiapCTBEHHOTO peecTpa IpaB Ha
HEABI)KMMOE HMYIIECTBO M CHENOK C HHUM», CBHJETENbCTBA O IIpaBe
COOCTBEHHOCTH Ha 3emiio mo Qopme, yTBepkaeHHOW Yyka3zom IlpesuneHra
Poccutickoit ®enepanuu ot 27 okTabps 1993 r. Ne 1767 «O perynupoBaHuu
3eMeNIbHBIX OTHOIIEHWH W pPa3BUTUU arpapHoii pedopmbel B Poccum», a Takxke
rOCylapCTBEHHBIC aKThl O IIpaBe IIO)KM3HEHHOI'O HACleNyeMOro BIaJEHUs
3eMeNIbHbIMH Y4YaCTKaMH, I[IpaBe IMOCTOSHHOro (0ecCpovYHOro) IoJIb30BaHUS
3eMeNBbHBIMM y4YacTKaMH 1O (opMaM, YTBepXAEHHBEIM TocTaHoBlIeHHeM CoBeTa
MunuctpoB PCOCP ot 17 centsadps 1991 r. Ne 493 «O6 yrBepxaeHuu ¢opm
roCyJapCTBEHHOTO aKTa Ha MpaBO COOCTBEHHOCTH Ha 3€MJIIO, IMOXHU3HEHHOIO
HacJlelyeMoro BIaicHHs, 0ecCpoYHOro (MOCTOSHHOTO) IOJBb30BAHMS 3eMIIEH,
CBUJETENHCTBA O IMpaBe COOCTBEHHOCTH Ha 3eMill0 MO (opme, yTBEPKIAEHHOH
nocradHosieHreM IlpaBurenscTBa Poccuiickoit @enepaunu ot 19 mapra 1992 r.
Ne 177 «O6 yrtBepxaeHuu (opM CBHIETENBCTBA O IpaBe COOCTBEHHOCTH Ha
3eMJTI0, JIOrOBOpPa apeHIbl 3eMeJlb CeNbCKOXO3SHCTBEHHOIO Ha3HA4YEHUs U
JOTOBOpa  BPEMEHHOrO  TMOJIB30BaHUS  3eMJIE  CEIbCKOXO3AMCTBEHHOrO
Ha3zHadyeHHs» (1. 9 Ha3BaHHOTO BBIIIE 3aKOHA).

B cuny cr. 69 ®enepanbHoro 3akoHa ot 13 mrons 2015 r. Ne 218-®3 «O
rOCyJapCTBEHHOM  perucTpaud  HEABHXKMMOCTH»  @paBa Ha  OOBEKTHI
HEIBH)KHMOCTH, BOSHHUKIIIME JIO THS BCTyIUIEHHs B cuuily PeepajlbHOro 3aKOHa OT
21 wmons 1997 r. Ne 122-®3 «O rocylapcTBEHHOH PpETHCTpallMM IMpaB Ha
HEABH)KMMOE HUMYIIECTBO M CHEJIOK C HHUM», IPU3HAIOTCA IOPUAMYECKH
JEUCTBUTENBHBIMY IIPH OTCYTCTBUHU HUX TOCYJapcTBeHHON peructpanuu B ExuHoM
rOCYJapCTBEHHOM peecTpe HeABMKUMOCTHU. ['ocyjapcTBeHHAs perrCTpalis TaKuX



npaB B EJMHOM TrocylnapCTBEHHOM peecTpe HEIBH)KUMOCTH IPOBOJMTCS I10
XeJaHuio ux obsnanarenei (4. 1).

TexHuueckui y4€T WM roCydapCTBEHHBIH YYET OOBEKTOB HEIBH)XHMOCTH,
B TOM UYHCJI€ OCYLIECTBIEHHBIE B YCTAHOBJIEHHOM 3aKOHOAATEJIbCTBOM
Poccuiickoii denepanyu nopsake N0 OHS BCTYIUIEHHS B cuiy DenepabHOro
3akoHa oT 24 wmrona 2007 r. Ne 221-03 «O rocygapcTBEHHOM KaJIacTpe
HEIBHOKMMOCTHY», [PU3HAETCS IOPUANYECKH NEHCTBUTEIBHBIM, H TaKhHe OOBEKTHI
CYMTAIOTCS paHee YYTEHHBIMU OOBEKTaMHM HEJBIDKUMOTO UMylnectBa. [Ipu sTom
OOBEKTBI  HEIOBW)KUMOCTH, TOCYNApCTBEHHBIM  KaJaCTPOBBIH  YUET WM
roCyJapCTBEHHBIM y4€T, B TOM 4YHCIE TEXHHYECKUH YUET, KOTOPBIX HeE
OCyILIecTBNEH, HO TMpaBa Ha KOTOpBIE 3aperucTpupoBaHbl B EnuHOM
rOCyJapCTBEHHOM peeCcTpe HEABHKMMOCTA M HE IMpeKpalleHbl U KOTOPHIM
IIPUCBOEHBl OPraHOM perucTpalyy [paB YCJIOBHble HOMepa B MOPSIKeE,
YCTaHOBJIICHHOM B COOTBETCTBHM ¢ PenepanbHbIM 3akoHOM oT 21 urons 1997 r.
Ne 122-@3 «O rocyaapcTBeHHON perucTpallid NpaB Ha HEJBIKHMOE UMYILECTBO
U CHeJOK C HHUM», TaKXe CYHTAIOTCA paHee YUYTEHHbBIMH OOBEKTaMHU
HEJIBUXKUMOCTH (4. 4).

Y 10BIIETBOPSsL UCK NPOKYpOpa MO HACTOAIIEMY AeNy, CyJ COcalcs Ha To,
YTO CIOPHBIA 3€MeNbHBIA y4acTOK OTHOCHUTCA K 3emiisiMm HibkHe-CoumHCKOro
y4aCTKOBOrO JIECHU4YECTBA IO HAHHBIM JiecoycTpoiictBa 1997 rona, KOTOpbIe
COCTaBJsUIA TeppuTOputo COYMHCKOrO HALMOHAJIBHOIO MMapKa, W HAXOAATCA B
denepalbHOM COOCTBEHHOCTH B COCTaBE paHee YUYTEHHOrO 3eMeJIbHOTO ydacTka
0c000 oXpaHsIeMOil MPUPOIHONU TEPPUTOPUH.

C stuM cornacuics 1 cya aneISLUOHHON HWHCTAHIIHUH.

Mexay TeM CyaOM YCTaHOBIIEHO, YTO B KayecTBe paHee YUYTEHHOIO Ha
rOCyZlapCTBEHHbII KaJacTpOBBIA y4€T IIOCTaBIE€H 3€MEJIbHBIM Y4YacTOK ¢
KaJaCcTpOBbIM HOMEPOM U3 KaTeropud 3emelb 0cobo
OXpPaHsAEMBbIX IPUPOAHBIX TEPPUTOPHIL.

Hanuuue nepecequHix’I WIA HaJOXECHUH FpaHull HJaHHOI'0 3CMEJIBHOIO
ydacTKa ¢ TIpaHHIOaMH 3€MCEJIIBHOr0 Yy4YaCTKa ¢ KaJaCcTpOBbIM HOMEPOM
CyaAOM HE€ YCTAaHOBJICHO.

Ccrbutasgce Ha cnpaBky crenuainucta ®I'bY «CounHckuil HalMOHANBHBIN
napkK», OCHOBaHHYKO Ha Marepuaiax JliecoycTpoictBa 1997 roma, cyn nepBoi
WMHCTAHIUM He Y4€J MpuBEAEHHBIE BbILIEC II0JIOKEHUSA | paKIaHCKOro KoJeKca
Poccuiickoit ®emepauuu © MNpe3yMILMH JOCTOBEPHOCTH TOCYAApCTBEHHOM
perucTpaliii MpaB Ha HEABHXKMMOE MMYILECTBO, a TaKXe HE IPHUMEHUI
crielMagbHble Toa0XeHHus 4. 3 cT. 14 denepanpHoro 3akoHa oT 21 nexabpsa 2004 r.
Ne 172-®3 «O nepeBojie 3eMeNb WX 3€MENbHBIX YYaCTKOB M3 OJHOM KaTeropuu B
IPYTyIO», COIJJaCHO KOTOPBIM, €CJId B COOTBEICTBHH CO CBCICHHUSMH,
ColEpKAIMMHUCS B T'OCYIapCTBEHHOM JIECHOM peecTpe, JeCHOM IlIaHe CyOBheKTa
Poccuiickoit ®Penepaiyy, 3eMeNbHBIA y4acTOK OTHOCHTCS K KaTeropuu 3eMelb
JecHoro ¢oHAa, a B COOTBETCTBHH CO CBEACHHAMHM EQuHOro rocyaapcTBEHHOIO



peecTpa HEABUXHUMOCTH, [IPaBOYCTAaHABIUBAIOIIUMHU WIH
[IPaBOYIOCTOBEPSAIOIIUMU JOKYMEHTaMH Ha 3e€MejIbHBbIE YYACTKH ITOT 3€MENbHBIN
y4aCTOK OTHECEH K HHOH KaTeropuM 3eMelb, MPUHAIJIEKHOCTh 3e€MEebHOIO
ydacTKa K OIpe/ieIEHHOM KaTeropuu 3eMelb OIpeAeliseTcs B COOTBETCTBUU CO
CBEIEHUsAMH, colepxamiumucss B  EnMHOM  rocymapcTBEHHOM — peecTpe
HEIBH)XKUMOCTH, JUOO B COOTBETCTBUHM CO CBEJECHUSAMH, YKa3aHHBIMH B
[IPaBOYCTAaHABJIMBAOLINX WUJIW [IPAaBOYIOCTOBEPSIIONINX JOKYMEHTAX HA 3eMeJIbHbIE
Y4YacCTKH, [IpH OTCYTCTBUM TaKuX CBEAECHUN B EMHOM rocynapcTBEHHOM peecTpe
HEJBUKUMOCTH, 32 UCKIIIOYEHUEM ClIy4daeB, PEYCMOTPEHHBIX Y4. 6 U 9 maHHOU
CTaThy. DTU IpaBUJIa IIPUMEHSIOTCS B Cllydae, eclid IpaBa IpaBoodiagaTens Hid
IpebIIYIIUX MpaBooOIafaTeIed Ha 3eMeNIbHBIH y4acTOK BO3HHUKIU 70 1 sHBaps
2016 .

B napymenue yka3aHHOI HOPMBI 3aKOHA CyJ IEpBOA MHCTAHLIMM OIPENEIIUII
IIPHMHAUIEXHOCTh 3€MEJIBbHOTO YYacTKa [0 JaHHBIM JIECOYCTPOMCTBA BOIIPEKH
ceenenusM EI'PH u npaBoycraHaBiuBaomero J0KyMeHTa.

B cuny n. 1 4. 6 cr. 14 Ha3BaHHOro Bbille DefepallbHOIO 3aKOHA OT
21 pexabps 2004 r. Ne 172-®@3 nosioxkeHuss 4. 3 [JaHHOM CTaTbu He
pacnpoCTpaHsIOTCsS Ha 3eMeJIbHBIE yYacTKH, PaclloJIOKeHHBIE B IPaHULIaX 0co0o
OXpaHAEMBIX MPHPOJIHBIX TEPPUTOPUH, TEPPUTOPHH OOBEKTOB KyJIbTYpHOIO
HacJeaus peTurHO3HOI0 Ha3HAYEeHUS.

@dakT HaxXOXJEHHs CIOPHOTO 3EeMeNIbHOr0 ydYacTka B TIpaHuIlaXx o0cobo
OXpaHsAEeMOU MPUPOJTHON TEPPUTOPHUH CYJOM HE YCTAHOBJIEH.

OOCTOSITENBCTB TOrO, YTO Ha MOMEHT npefocrasieHus AnucumoBy B.B.
y4aCTOK HaXOJWJICS B CYyIIECTBOBAaBIIMX Toraa rpaHunax CoO4YHHCKOrO
HaI[MOHAJILHOTO MapKa, CyJIOM He YCTaHOBJICHO.

Cornacuo npeambyine ®enepanbHoro 3aKoHa oT 14 mapra 1995 r. Ne 33-®3
«O0 0c000 oXpaHSIeMBIX NPUPOAHBIX TEPPUTOPHUAX», BCTYIUBIIETO B CHILy CO JHS
ero omybnukoBanus 22 wmapra 1995 r., ocobo oxpaHsiemble IPUPOAHbBIE
TEPPUTOPUHU TIPEACTABISAIOT COOOH Yy4YacTKU 3eMIIH, BOJHOH NOBEPXHOCTH U
BO3AYIIHOTO TMPOCTPAaHCTBa HaJX HHUMH, [J€ pacrojaralorcs IpHUPOJHbIE
KOMIUIEKCBI H OOBEKTBI, OOBEKTBl pPACTUTENIBHOIO M )KHUBOTHOTO MHDA,
€CTECTBEHHBIE  OJKOJIOTMYECKHE  CHCTEMBI,  KOTOpble  HMeEIT  ocoboe
MIPUPOIOOXPAHHOE, HAy4YHOE, KYyJbTYpHOE, 3CTEeTHYECKOe, PEKpPealMOHHOE U
O37I0POBUTEJILHOE  3HAUEHHE, KOTOpPbIE  U3BATHl  PEIICHUSMH  OPraHoB
roCyJapCTBEHHON BIIACTH [MOJHOCTBIO MM YAaCTUYHO U3 XO3SHCTBEHHOIO
UCTIOJIb30BaHUs U JJISi KOTOPBIX YCTAHOBJIEH pPeXUM 0c000i OXpaHBI.

B cuny m. 2 cT. 2 3TOro 3aKoHa ¢ y46TOM OCOOEHHOCTEeH pexuma 0cobo
OXpaHAEMEIX TPUPOJHBIX TEPPUTOPUN pPa3IHUYAIOTCSH MEPEYMCICHHBIE B JIaHHOM
MyHKTE KAaTeropuy yKa3aHHBIX TEPPUTOPHUH, B TOM YHCIIE HAIMOHAJIbHbIE MapKd
(moan. «6»).
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Ilpy >TOM CynoM JOmyUIeHBl M CYyLIECTBEHHbIE HApYIIEHHS HOPM
IpoLiecCyaIBHOro MpaBa.

B cootBercTBUM ¢ 4. 1 cT. 56 ['pakgaHckoro mpoleccyajibHOro Koaekca
Poccuiickoilt @enepanuu Kaxaas CTOpoHa J0/DKHA T0KA3aTh T€ U OOCTOATEILCTBA,
Ha KOTOPBIE OHA CCBLIAETCA KaK Ha OCHOBaHUSI CBOMX TpeOOBaHHH H BO3PaKEeHHUH,
€CJIM MHOE He NPeAyCMOTpeHO (eiepabHBIM 3aKOHOM.

W3 paHHOM HOpMBI IMpPOLIECCYaBHOTO TMpaBa B COBOKYITHOCTH C
NpUBEIEHHBIMH BBILIE MONOXKEHHAMH cT. 8' ['paxaaHckoro xogekca Poccuiickoit
Qenepauuu cienyeT, YTO MPH OCHAPUBAHUU MPOKYPOPOM 3apErHCTPHPOBAHHOTO
NpaBa Ha HEABW)KMMOE HMYIIECTBO OOS3aHHOCTH JO0Ka3aTb OOCTOSATENHCTBA,
OIpOBEpralolIne ocnapuBaeMoe MpaBo, O KHA OBITH BO3JIOXKEHA Ha IMPOKypopa.

3aperucCTpUpOBAHHOE NpPABO MPE3IOMUPYETCS JeHCTBUTENBHBIM, NOKa He
Jl0Ka3aHo obpartHoe.

B noareepxaeHue 10BOJOB O HAJIOXKEHHHM 3€MEJIBHOTO Yy4acTKa OTBETYMKA
Ha 3eMJH QeaepaabHOl coOCTBEHHOCTH, BXxoaslye B COUNHCKUIM HaIlMOHAIBHBIN
[apk, IPOKypopoM mpelcTaBieHsl 3aKkimoueHus crnennanucra PI'bY «CounHckui
HAalMOHAIBHBIA Mapk» MUHUCTEPCTBA MPUPOAHBIX PECYPCOB M IKOJOTHMHU
Pocculickoii ®enepanuu, B KOTOPBIX COAEPXKATCS BHIBOABI O HAJIOXKEHUU
3eMENIBHOI0  y4yacTKa oOTBeTYMKa Ha Teppuropuio  HuxHe-CoduHCKOrO
Y4aCTKOBOTO JIECHUYECTBA.

Bo3spaxas npotuB TpebGoBaHHI POKYypOpa, OTBETUMK 3asBIs XOJaTaHCTBO
0 Ha3HAYE€HUU 1O JeNy cyaeOHOi 3eMIIeyCTPOUTENBHOM IKCIIEPTU3EI.

Ortka3biBasi B yJIOBJIETBOPEHUH XOJATalCTBa O Ha3HAYE€HUU DKCIEPTU3BI H
yOBJEeTBOpsAs TpeOOBaHUS MPOKYpoOpa, CyJ MPHINENT K BHIBOAY O TOM, 4TO
UMEIOIIHECS B JeJie JJOKa3aTelIbCTBA SBIAIOTCA JOCTATOYHBIMU ISl pACCMOTPEHUS
ZieN1a 110 CYIIECTBY.

IIpu »>TOM Cyx cocnaiacd Ha TO, YTO 3aAKIIOUEHHUSA CIELHATUCTa
OI'bY «CounHCKU HallMOHAJIBHBIN Mapk» MHHHUCTEpCTBA NPUPOAHBIX PECYPCOB
v sxonoruu Poccuiickoit denepaliun ABIAIOTCA HaAJEXKAIIUMHU J0Ka3aTeIbCTBAMHU
IO JIeTy U MOATBEPXKAAIOT (haKT HAJIOKEHHUS IPAHUL] 3eMENBHBIX Y4aCTKOB.

Takum  oOpa3oM, cyabl HEOOOCHOBaHHO  OTAAIM  NPEANOYTEHHE
J0Ka3aTelbCTBaM, IIPeACTaBIEHHBIM IIPOKYPOPOM B 0OOCHOBaHHUE 3asBJICHUS, U HE
Jlajiy pd 3TOM HajJleXalleil OEHKH B COBOKYNTHOCTH BCEM [10Ka3aTellbCTBaM, B
TOM 4YHCJIE€ TPeJCTaBI€HHBIM OTBETYMKOM, YeM HapyILIWUIU [OJOoXeHus cT. 67
['paxkmaHcKoro mpolleccyanbHoro kojaekca Poccuiickoil denepanum.

OHaAKO CyJaMH He YYTEHO, YTO 3aKJIIOYEHHUs CIEIIUAIINCTA, MOJy4EHHbIE IO
pe3yjbTaraM  BHeCyAeOHOW  JKCIEpTH3bl, HE  SABIAIOTCS  IKCIEPTHBIMH
3aKJIFOUEHHSAMH I10 CMBICTY CT. 55 1 79 I'paxknaHckoro npoueccyaibHOro Koaekca
Poccuiickoit ®enepaumn. Takue 3aKioueHHss MOrYT OBITh IIPU3HAHBI CYJOM
MUCHbMEHHBIMH JI0Ka3aTelIbCTBAMHU, KOTOPhIE MOAJICXAT OLEHKE B COBOKYITHOCTH C
JpYyTHMH 10Ka3aTeJIbCTBAMH.
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B Hapymenue nonoxenui cT. 79 I'paxxJaHCKOTO MPOIECCYaIbHOrO KOJeKca
Poccuiickont @eaepanvy cyl HE CO3Jall YCIOBHHA IS YCTAHOBIEHUA (GaKTHYECKUX
00CTOATENbCTB Jefla U HEOOOCHOBAHHO OTKJIOHKJI XOAAaTaificCTBO OTBETYHMKA O
Ha3HAYEHHHU II0 Jeily 3eMIICYyCTPOUTEIBbHON CyJIeOHON SKCHepTH3hl ¢ LENBIO
HaJJIeXKallel IPOBEPKU BOIIPOCA O HAIOXKEHUU IPaHHUI] 3eMENBHBIX YYaCTKOB.

HckoBble TpeOoBaHUS O IPU3HAHUU OTCYTCTBYIOIIMM IpaBa COOCTBEHHOCTH
OTBETYMKA Ha 3€MEJIbHBIH Y4YacTOK K OJHOBPEMEHHO O TMPU3HAHWHM IIpaBa
COOCTBEHHOCTH SBJSIFOTCS B3aMMOHMCKIIIOYAIONIMMHU, YTO TaKXKE OCTaBIeHO Oe3
BHUMAaHHUS.

3almuTa rpaXxJAaHCKUX IpaB OCYIICCTBISETCS IMEPEYHCIEHHBIMH B CT. 12
I'paxxnanckoro kojekca Poccuiickoii @enepainuu crnocobaMu, a TakKe HHBIMH
crioco0amu, peayCcMOTPEHHBIMU 3aKOHOM. ToJ crioco6amMu 3aiuThl rpaXKaaHCKUX
INpaB [OHUMAIOTCA 3aKpEIUICHHbIE 3aKOHOM MaTepuUajbHO-IIPABOBBIE MEpPbI
IPUHYIUTEIBHOIO  Xapakrepa,  HOCPEICTBOM  KOTOPBIX  IPOHU3BOJIUTCSH
BOCCTaHOBJIeHHe (MpU3HAHUE) HapyLIeHHbIX (ocmapuBaeMbixX) mpaB. [Ipu 3Tom
U30paHHBI crmoco® 3amMThl JOMKEH OBITh HampaBieH Ha BOCCTAHOBJICHHE
HapyLIEHHOI0 WJIK OCIIOPEHHOrO0 IIpaBa UM 3aKOHHOTO HHTepeca. Bribop crnocoba
3alllUThl HAPYIICHHOTO IpaBa OCYILECTBJISETCS HCTIOM, OIHAKO 3TOT BHIOOp
SBJIAETCS TIPABOMEPHBIM U MOXET ObITh MOJAEpPkKaH CyIOM TOJBKO B TOM CiIydae,
€CIM OH COOTBETCTBYET XapakTepy HapyLIeHHOrO I[paBa M JAEUCTBUTENBHO
OpUBEAET K peayibHOM 3allIiTe 3aKOHHOIO HHTEpEeca.

B coorBerctBuM ¢ mn. 1 cT. 209 I'paxnpanckoro konekca Poccuiickoit
®denepanuy COOCTBEHHHKY TIPUHAJIE)KAT TIIpaBa BIAJCHHUS, IOJIB30BaHUS U
pacropsKeHHUs] CBOMM UMYIIIECTBOM.

B cuimy cr. 301 manHOro Kojekca cOOCTBEHHHK BrpaBe HCTpeOOBaTh CBOE
UMYILIECTBO U3 YYXKOT0 HE3aKOHHOTO BIIAJCHUS.

Kak mnpeaxycmorpeHo cr. 302 Ha3BaHHOro BbIIIE KOJAEKCA, YTO €CIH
UMYIIECTBO BO3ME3IHO NMPHOOPETEHO Yy JIMIA, KOTOPOE HE HMEIO MpaBa €ro
OTUYXIaTh, 0 YEM IIpHOOpeTaTe]h HE 3HaJI W HE MOr 3HaTh (10OpPOCOBECTHBIN
npuoOpeTaTeNib), TO COOCTBEHHHUK BIIpaBe HUCTpeOOBaTh 3TO HMYINECTBO OT
npuobpeTaTelis B Cilydae, KOrja UMYIIECTBO YTEPSIHO COOCTBEHHUKOM WJIH JIUIIOM,
KOTOPOMY HMYINECTBO OBUIO IepefaHo COOCTBEHHHUKOM BO BilajieHUe, JIHOO
MOXHUIIEHO Y TOTO WJIH APYroro, nu00 BBIOBUIO U3 KX BIAJ€HUS HMHBIM IIyTEM
MOMUMO MX BoJH (1. 1).

Kak pazwsicheno B m. 32 nocraHoBieHus Ne 10/22, npumenss cr. 301
I'paxxnanckoro koaekca Poccuiicko @enepauuu, cynam cleayeT UMETh B BHIY,
YTO COOCTBEHHHK BIIpaBe HCTPEOOBAaTh CBOE MMYIIECTBO OT JIMIA, y KOTOPOTO OHO
(baKTHYEeCKH HaXOJWTCS B HE3aKOHHOM BiajeHHH. COOTBETCTBEHHO, C MOMOIBIO
BHH/MKALHOHHOIO  KMCKa MOXeT ObITh HCTpeOOBaHO  HHAMBUAYaIbHO-
onpefeleHHOe HMYINEeCTBO (Bellb), MMEIOLICeCs Yy HE3aKOHHOIO BIajelblia B
HaType.
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Takum oOpaszom, no geny o0 HCTpeOOBaHWM HMYLIECTBA (3€MENBHOIO
y4acTKa) K3 YY)XOTO HE3aKOHHOTO BIAJEHUS IOPMIHYECKH 3HAYUMOH U
NOJUIeXAaIled NOKa3bIBAHUIO SIBISETCS OJHOBPEMEHHAs! COBOKYITHOCTh CJIeIyIOLIUX
00CTOSATENBCTB: HAIMYUE Y UCTLA IipaBa COOCTBEHHOCTH HAa MMEIOLIMICH B HAType
3€MEJIbHBIM yYacTOK OMNpEJe/IeHHOH IUIOUIaAM ¥ B OIpeIeNeHHbIX T'paHHIax, a
TaK)X€ HE3aKOHHOCTb BIAJCHHUS 3TUM 3€MEJIbHBIM YYacTKOM HJIH €ro 4YacThbio
KOHKPETHBIM JIMLOM (JIMLAMH ).

CornacHo ct. 304 I'paxnanckoro kopekca Poccuiickoii ®denepanuu npaso
TpebOBaTh YCTpaHEHHsI BCIKUX HAPYILEHUH ero rpaBa, XOTs Obl 3TH HapyILEeHHS H
He ObUIM COeIMHEHBI C JIMIIEHUEM BIIaJIeHUs], PUHAIEKHUT COOCTBEHHHUKY .

B cuny nmoan. 2 n. 1 ct. 60 3emensHoro koaekca Poccuiickont Mepeparuu
HapylIEHHOE NpaBO Ha 3€MEJIbHBIM YYacTOK ITOAJIEXXKHUT BOCCTAHOBJIEHUIO B
ClIly4yasiX CaMOBOJIBHOIO 3aHSATHS 3€MEIBHOIO y4acTKa.

B n. 52 nocranoBnenus Ne 10/22 pa3bsiCHEHO, UTO 3aperdCTPUPOBAHHOE
IIpaBO HAa HEIBIXXHMMOE MMYIIECTBO MOXXET OBITh OCIIOPEHO TOJIBKO B CyAcOHOM
nopsjake. IlockonbKy mNpu TakoM OCHAapWBaHUM CYJ pa3pelaeT croop o
rpaXJaHCKUX [paBax Ha HEOBMXKUMOE HMYIIECTBO, COOTBETCTBYIOLIUE
TpeGOBaHUS pacCMAaTPUBAIOTCS B MOPSIAKE UCKOBOTO IIPOU3BOJICTBA.

B cnyuasx, koraa 3anuce B EI'PH Hapymaer mpaBo ucTua, KOTOpoe He
MOJeT OBITh 3alMIICHO MyTEM MPHU3HAHUS MpaBa WK UCTPeOOBaHUS MUMYIIECTBA
M3 YYXXOro He3aKOHHOIro BiajeHHs (IpaBO COOCTBEHHOCTH Ha OIMH U TOT XKe
00BEKT HEIBHXUMOCTH 3aperHCTPUpPOBAHO 32 pa3HbIMM JIMLAMH, IIpaBo
COOCTBEHHOCTH Ha JBMXMMOE UMYIIECTBO 3apErCTPUPOBAHO KaK Ha HEABHIKUMOE
UMYLLIECTBO, WIIOTEKA HJIM HHOE OOpEeMEHEHHWEe IPeKpaTUINCh), OCIapHBaHHE
3apErHCTPHPOBAHHOIO TIpaBa WIM OOpeMeHEHHs MOXET OBITh OCYILECTBIEHO
nytéM TpeIbsBI€HHSs KMCKa O TNPU3HAHWM TpaBa WIH  OOpeMEeHeHHs
OTCYTCTBYOILIHM.

Takum 0Gpa3oM, BO3MOXXHOCTh OOpaileHusi ¢ TpeOOBaHHEM O MpPHU3HAHUU
nmpaBa COOCTBEHHOCTHM Ha  HEJBWKMMOE  HMYILECTBO  OTCYTCTBYHOLIUM
NpeJOCTaBIeHa TOJBKO JIKIly, KOTOpoe B cooTBeTcTBUM c nanHHbiIMH EI'PH
SIBJISETCS COOCTBEHHHMKOM 3TOr0 MMYIECTBa U OAHOBPEMEHHO UM BJIAJIEET, B TOM
clIy4ae, €clid Mo KaKMM-JHUOO MpHYMHAM Ha JaHHOE UMYIIECTBO OJHOBPEMEHHO
3aperuCTPUPOBAHO MPAaBO COOCTBEHHOCTH 3a APYTHUM JIULOM.

VI3 npuBeEHHBIX HOPM MpaBa U pa3bsicHeHud Ilnenyma Bepxosnoro Cyna
Poccuiickoit ®enepanyu  cieayeT, 4To TpeOoBaHME O MPU3HAHHMM IIpaBa
OTCYTCTBYIOLIMM MOJXET ObITh 3asBJICHO BIAJCIOUMM COOCTBEHHHKOM IPOTHB
HEBJIAICIOLIETO JIMIA, 3aIIUCh O IIPaBe KOTOPOro HapyllaeT paBa COOCTBEHHUKA.

Kak yxazan Koncrurynuonusii Cya Poccuiickoii @enepauun B
nocraHoBieHuH oT 28 susaps 2025 r. Ne 3-I1, moaxon, cocTosIMi B TOM, YTO
3asfBIGHHOE B 3aUlMTy MHTepecoB Poccuiickoii ®egepanun TpeboBaHUEe O
OPU3HAHHM OTCYTCTBYIOLIUM 3apETMCTPUPOBAHHOrO 32 TIPaXIAHUHOM WK
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orpaxenHoro B EI'PH B kauecTBe paHee BO3HMKUIEro y rpaxJaHWHa IpaBa Ha
3€MENIbHBIA YYaCTOK, MPENOCTABICHHBIA ISl JIMYHBIX HYXJ, YaCTUYHO WJIH
MOJIHOCTBIO HAXONAIIMKMCS B TIpaHULAax o0co00 OXpaHSeMOH NPUPOIHOH
TEPPUTOpUM (enepanbHOro 3HadeHHs JuO0 Ha 3eMisix JiecHoro (omHpa,
paccmarpuBaercs no npaBwiam cT. 304 I'paxpaHckoro koaekca Poccuiickoi
Qenepanyy, He JHMIIEH HEKOTOPBIX OCHOBaHWM. [[ns oTBeTuMKa-rpakJaHHHA
YIOBIETBOPEHHE TaKOro ucKa, KakoBa Obl HM Oblla e€ro oTpacieBas
KBaNU(pUKaIus, BISETCA JUIISHHEM €ro MpaBa Ha KMYIIECTBO B BUIE 3€MEJILHOTO
y4yacTKa, KOTOpbIM OH, onupasch B TOM uyucie Ha cBeleHus B EI'PH, cuuran
cBouM. Ilockonpky B cuny cr. 2 u 18 Koncruryuuu Poccuiickoit ®enepaiuu
IIPUOPUTETOM B OTHOLICHUSAX C OpraHamMud nyOJMYHOH BiacTd obJdamaer
rpaXXJlaHWH, HMEHHO XapakTep BO3JACHCTBHUS pacCMaTPUBAEMOIO HPaBOBOIO
WHCTPYMEHTa Ha €ro IpaBa U 3aKOHHBIE MHTEPECHl JOJDKEH NpPeAONpelessaTh Te
IpaBUia, HA OCHOBAaHUM KOTOPBIX pa3pelllaeTcs COOTBETCTBYoHIee TpeOOBaHHE,
[OJIaHHOE B 3aIlIUTY UHTEPECOB MyOIUYHO-IPABOBOIO 00pa3oBaHUs.

C oToli TOYKH 3peHHS W BBHAY OTCYTCTBHS CIELHAJIBHOIO IPABOBOIO
peryJIMpOBaHUs TAaKOr'O pOJia UCKOB, KaK MUCKH O NPU3HAHUU 3apEerHCTPUPOBAHHOIO
[paBa OTCYTCTBYIOIIMM, a TaKXe MOCKOJBKY B MOJOOHBIX CIIOpPax OTBETUUK UMEET
NOAJIeXKAIIMI  3allUTe HHTEpEeC M 3aKOHHbIE OXHAAHUS, COIIOCTABUMBIE C
HUHTEPECOM M OXHAAHUSAMH JOOpPOCOBECTHOro nmpuobpeTarens mo cMsicay cT. 302
['paxxnanckoro xoaekca Poccuiickoit @enepanuu, Ipu pacCMOTpEHHH TpeOOBaHUs
O NPU3HAHUU OTCYTCTBYIOILHMM 3apErMCTPUPOBAHHOIO 3a IPaXkIaHUHOM IIpaBa Ha
3€MENIbHBIA Y4YacCTOK, MPENOCTABJICHHBIA Ui JUYHBIX HYXJA, YaCTUYHO WIIHU
MOJIHOCTBIO HAxOASAIIMICS B TpaHHLAX o0cobo oOxpaHseMoll NPHUPOAHOU
TeppPUTOpUU (elepalbHOTO 3HAYEeHUs MO0 Ha 3eMIIIX JieCHOro ¢oHaa, yCIOBHA
HACTYIUIEHHUS  HEOJaronpusITHBIX TOCIENCTBUNA IS OTBETYMKA  JIOJDKHBI
onpeneNnsaThCs ¢ y4éToM nojioxenuii cr. 302 nanHoro xoxaekca. Mcnons3oBanue xe
6e3 yuéra 3TOoro oocTosTENBCTBA €r0o CT. 304, He NpeJHa3HAUYECHHOM I peLleHUs
BOIpOCa O MNPHHAJIEKHOCTH HUMYIIECTBA U B 3TOM CMBICIIE NPENOCTABIAIOLICH
OTBETYUKY MEHBIIUNA OOBEM INMPABOBBIX IapaHTHH, CO3/1a€T CYLUECTBEHHBIE PHCKH
HapylieHdss — Bomnpekd cT. 2 u 18 Koncrutyuum Poccuiickoit ®Pepepauuu —
NpeayCMOTpeHHBIX €€ CT. 35 u 36 mmpaB rpaxaaH.

BeiGop crmocoba 3alluMThl BEUIHONO TNpaBa, KBaIUGUKaLUs CIOPHOIO
OTHOIIEHHU CYJIOM W pa3peliieHHe BEeIHO-IIPaBOBOr0 KOH(MIHUKTA 3aBUCHT OT TOTO,
B 4bE¢M (PAKTHYECKOM BIIaJICHUH HAXOAUTCS CIIOPHOE MMYIIECTBO.

VYKa3zaHHBIH HCTLOM CIIOCOO 3alUTHI MpaBa SBASETCS HUCKIIOYUTENLHBIM H
UCIIONB3YETCS B TeX Clydyasx, KOrAa WHbBIE CHOCOOBI 3allluThl IIpaBa,
npenycMmotpentble ¢r. 12 [paxknanckoro koxaekca Poccuiickoit ®enepanuu, He
MOTYT IPUBECTH K BOCCTAHOBJICHUIO HAPYILIEHHBIX IIPaB UCTLA.

IIp# 3TOM CyIOM YCTAQHOBJIEHO, YTO INpaBO COOCTBEHHOCTH Ha CITOPHBIN
3eMEJIbHBI yYacTOK K OTBETUMKY IIEpelulo B MOPAJAKE BO3ME3AHBIX CHEJIOK, a
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ne€pBOHAYaIbHOMY COGCTBCHHHKy 3€MeJIbHbBIN Y4aCTOK ObLI npeaoCTaBJICH Ha
OCHOBaHHWH NMOCTAaHOBIICHUA I'OCY IapCTBCHHOI'O OpraHa.

B cuny npuBen€HHbIX HOpM INpaBa CyLy HeoOXOAWMO OBLIO BBICHHUTH
oOCcToATENBCTBA  NPHOOpETEeHHS  3eMENBHOTO  ydYacTKa,  JaTh  OLEHKY
N100pPOCOBECTHOCTH OTBETYMKA, ONpPEAE]IUTh OTCYTCTBHE y OTBETYMKA KakK IpaBa
COOCTBEHHOCTH, TaK U (PAKTUYECKOTO BIAJCHUS CIIOPHBIM 3€MENBHBIM YYaCTKOM,
UCXONs W3 IIPe3yMILHMHM HAIW4YWsS 3aperHCTPUPOBAHHOTO IIpaBa W BIAJEHHA
COOCTBEHHUKOM HMYIIECTBOM, YCTaHOBUTh (AKTUUYECKOE HAJOXKEHHE TPaHMIL
3€MEJIBHOI0 y4acTKa Ha ITPaHULbl TEPPUTOPUH, KOTOpasi HCKITIOUeHa 13 000poTa, a
TaK)Ke BBIACHUTH, KOI'/1a UCTIY CTAJIO U3BECTHO O HApyLIEHHOM IIpaBe.

OT ycTaHOBIE€HHS JaHHBIX OOCTOSITENHCTB 3aBHCEJIO, KaKHe HOPMEI IpaBa
HeobXxoauMo ObLIO MPUMEHSATh K JaHHBIM  IPAaBOOTHOILIEHHSM, a TaKkKe
NPUMEHEHUE KaKUX MOCIEACTBUN BICUET YIOBIETBOPEHHE HCKa.

Mexay TemM Takux OOCTOSTENBCTB CYAOM He YCTaHOBJIEHO, BCIEACTBUE Yero
BBIBOZIbI O NpUMeHEHUU nojoxxkenuil ct. 304, a He ct. 301 u 302 ['paxxgaHckoro
kogekca Poccuiickoli @enepanid K CHOPHBIM IPaBOOTHOILICHHSM HENb3S
IPU3HATh 3aKOHHBIMH.

}laHHbIe Pa3bACHEHUs Cy,I[e6HI>IMI/I MHCTAHLIWSAMH 11O HACTOALIEMY €Y HE
YUYTCHBI, OAJHAKO OT YCTaHOBJICHHA HpI/IBeI[éHHbIX OOCTOSATEIBCTB 3aBHCHT
pa3pei€HuE BOIIpoca 00 UCKOBOM JAaBHOCTH.

Tax, B moctanoBnennu Ne 10/22 pa3psicHEHO, YTO T€UEHHE CPOKAa MCKOBOM
JABHOCTH IO HCKaM, HAalpaBieHHBIM Ha OCIapUBaHUE 3apErHCTPUPOBAHHOIO
npaBa, HAYMHAETCS CO AHS, KOTJa JMLO Y3HAJIO WIM JOJDKHO OBLJIO Yy3HAaTh O
cootBercTByo1iei 3anucu B EI'PH. Ilpu stom cama mo cebe 3anuce B EIPH o
npaBe WM OOpeMEeHEHUHU HENBIXKMMOro MMYILECTBA HE O3HA4YaeT, YTO CO AHA €€
BHeceHus B EI'PH nu1io 3Hano Uiy 10mkHO ObLIO 3HATh O HApYIIEHWH IpaBa.

[TockonpKy 3aKOHOM HE YCTaHOBJIICHO HHOE€, K KCKaM, HalpaBjeHHBIM Ha
OCrapuBaHUE 3aperMCTPUPOBAHHOIO NpaBa, NPUMEHSETCS OOIIMH CPOK MCKOBOH
JABHOCTH, TpenycMOTpeHHbld c¢T. 196 ['paxnmanckoro konekca Poccuiickoi
denepanu.

B a63aiie 3 n. 57 nocranosnenus Ne 10/22 pa3bscHeHo, 4To B cuily ab3aua
naroro ct. 208 I'paxmanckoro koaekca Poccuiickoit ®epepauud, B clydasx,
KOTJla HapylIeHHWe IpaBa MCTHa MyTEM BHeceHus HenoctoBepHo# 3anucu B EI'PH
HE CBfA33HO C JMIUEHHEM BIAJACHUSA, HAa UCK, HANpPAaBJICHHBIA Ha OCHapHBaHHE
3apEeTUCTPUPOBAHHOTIO paBa, UCKOBas JaBHOCTh HE PaCIIpPOCTPAHAETCS.

N3 mocranoBnenus KoucrutyumonHoro Cyna Pocculickoit ®enepauyu
ot 28 ssHBaps 2025 r. Ne 3-I1 ciegyer, 4To cnop 0 NpHHAIEKHOCTH UMYIIECTBA —
Jaxke eciid OH oOJieyéH B (OpMy cCIopa O MNPU3HAHUM IIpaBa Ha 3€MENbHBIHA
y4aCTOK OTCYTCTBYIOILMM — HE MOXET ObITh IPOU3BOJILHO M HEOOOCHOBAHHO
U3BST U3-TI0J1 JeHCTBUS UHCTUTYyTa UCKOBOH JAaBHOCTH.
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IIpu 3TOM IepBOE MO BPEMEHHU U3 YKa3aHHBIX OOCTOATENBCTB — MOSBJIICHUE
Ha 3€MENBHOM Y4YacTKe BUAMMBIX NPU3HAKOB €ro OCBOCHHS NpaBooOIajaTelieM,
nmnbo orobpaxkeHHe B KaJacTpe HEIABIKUMOCTH KOHKPETHBIX CBE€HMH O
pachoylo)KeHUH YydyacTka, JM0O0 mnpaBoBOW CHOp, U3 COAEPXKaHUS KOTOPOro
YTIOJIHOMOYEHHOMY OpraHy (OpraHu3alyy) AOJKHO ObLIO CTaTh OYEBHIHBIM, UTO B
ET'PH BHeceHO npaBo rpax/laHMHa Ha 3eMeNbHbIM y4acTOK, TM00 OTMEHa OpraHOM
myOIMyHOH BIIACTM TMPABOBOTO aKTa, KOTOPHIM 3€MENIbHBIA y4acTOK OBLI
NPEeNOCTaBleH, — JOJDKHO pacCcMaTpUBaTbCsi B KadecTBE [HS, C KOTOpPOro
HAa4YMHAETCs TEUEHHE CPOKAa MCKOBOI [JaBHOCTH, €CIU CYAOM U3 OOCTOATEIBCTB
KOHKPETHOIO Jieja He OyJeT yCTaHOBJIEHO, YTO MCTEL[ y3HaJl MM JOJHKeH ObLI
y3HaTh O HApYLIEHUU CBOETrO NpaBa paHblle.

Takum obpa3om, eciid yCTaHOBJICGHO, YTO TPaXAAHWH MPU NPHOOPETEHUH
(npenocraBneHun) 3eMeNBHOTO ydyacTka (mpaBa Ha Hero) JeHCTBOBaJ
O0OPOCOBECTHO HJIHM YTO MCTEK CPOK UCKOBOM NAaBHOCTH, UCUHUCIAEMBIA ¢ y4ETOM
BBIP&KEHHbIX B J@HHOM IIOCTAHOBJIEHWHM NPaBOBBIX MO3ULMUN (M NpU 3TOM HE
JOKa3aHO COBEpILIEHUS WM YMEBIIUIEHHBIX TPOTHBONPABHBIX JEHCTBUH TIpHU
OpHOOpETEeHUH Yy4yacTKa), YIOBJIETBOPEHHE, KaKk OJTO CclieJyeT U3 JaHHOTo
IOCTaHOBJICHHS, TpebGoBaHUsA 0 MpU3HAHUU OTCYTCTBYIOUIUM
3aperucTPUPOBAHHOrO 3a rpaxkaaHuHoM uid oTpax&HHoro B EI'PH B kayectBe
paHee BO3HUKILETO y I'paXk/IaHUHA NIpaBa Ha NpeIOCTaBIEHHBIN ISl TUYHBIX HYX]
y4acTOK B CBSI3U C €ro HaxOX/IeHHEeM B HacToslllee BpeMS WJIA B MOMEHT €ro
NPEeNOCTaBlIEHUs B TpaHULAaxXx oco00 OXpaHseMOW TpUPOIHON TEPPUTOPUHU
denepanibHOTO  3HA4€HUS  JOJDKHO  COINPOBOXKIATHECA  OAHOBPEMEHHBIM
BO3JIO)KEHHEM CYIOM Ha OpraHbl MyOJWYHOH BIAacTH OOSA3aHHOCTM B
YCTAHOBJICHHBIA CYIOM CpPOK MPEJOCTaBUTh I'paKJaHUHY 3€MEIbHBIM Y4acTOK
AHAJTOTMYHOM  IUIOIIAAW, MMEIOMMHA BUJ  pPa3pelieHHOro  UCMOJIb30BaHUA,
Npeanoiaraioiii  yIOBIETBOPEHHE JIMYHBIX HYXA, & Mpd OOBEKTUBHOM
OTCYTCTBHHM TaKOH BO3MOXXHOCTH HHBIM O0pa3oM KOMIIEHCHPOBATh IPEKPAlLiEHUE
npaB IpaKJaHWHA Ha YYacTOK, a TaKXXe€ KOMIIEHCHMpPOBAaThb CTOMMOCTH 3aKOHHO
CO3MaHHBIX Ha ydacTKe 00bekTOB. COOTBETCTBYIOIIAas O0S3aHHOCTH BO3JIaraercs
Ha oOpraHel MyOIMYHON BJIACTH, H3HAYAIBHO MpPENOCTABUBIIME YYacTOK (HMX
NIPaBONPEeMHUKOB), B TOM uucie ¢ yuétoMm 4. 10 cr. 85 dDenepabHOro 3aKoHa
«O6 06IHX NMPUHLMITAX OpraHU3alHdd MECTHOro camoyrnpasieHus B Poccuiickoi
®denepani» OHa MOXET OBITH BO3JIOXKEHAa Ha COOTBETCTBYIOLIKME OPraHbl
MECTHOI'O CaMOYTIpPaBJIeHHs U Ha OpraHbl TOCYJapCTBEHHOM BJIAcTH.

lIaHHBIe IIpaBOBEIC ITO3ULIUH CYI[€6HBIMI/I HHCTAaHIHUAMH I10 HACTOAIICMY
ACJIY HC YYTCHEIL.

Kpome Toro, B coorBercTBHHM co cT. 38 I'pakJIaHCKOTO NPOLECCYANBHOIO
koaekca Poccuiickoit ®deepaliiy CTOPOHAMHU B IPaXXJAHCKOM CyJIOIPOU3BOACTBE
ABISAIOTCS UCTELl U OTBETUYHK.

JIuio, B HHTepecax KOTOPOro H€J0 Ha4yaTo MO 3asBICHHUIO JIUI,
o6palIaoMXCs B Cy[ 3a 3allMTON IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB IPYIUX
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JINL, M3BCIIAETCS CYAOM O BO3HHUKIIEM INPOLECCE U YUACTBYCT B HEM B KayeCTBE
ucToa.

Hcxons u3 npuBen€HHOH HOPMBI NpaBa, UCTLIOM SBIISETCS JIHLO, KOTOPOE
NPEANONIOKMTENBHO sBJIETCS oOiajareneM CINOPHOrO MpaBa WM OXPaHAEMOIO
3aKOHOM MHTEpeca U KOTopoe obpaliaercs B Cy[ 3a 3alIUTOH, IOCKOJBKY CUHTAET,
YTO €ro NPaBO HEOCHOBATEIBHO HAPYIIEHO UM OCIIOPEHO OTBETYHKOM

CTopoHBI y4acTBYIOT B Ipoliecce i 3allUThl CBOHUX IpaB, BBICTYIAIOT B
npouecce oT cBoero uMeHH. [Ipouece, Kak NpaBUIlo, HAYMHAETCS MO 3aSBICHUIO
TOTO JIMLA, KOTOPOE CUYHUTAET, YTO €ro NpaBO WM OXPaHAEMbId 3aKOHOM HHTEpEC
HapyIEHBI.

Hapsany ¢ »Tum 3asBneHue B CyAd 3a 3alIMTON HApYIIEHHOTO HJIH
OCIIOPEHHOI'0 [paBa MOXET MOJaTh HE TOJBKO TO JIMIIO, KOTOpPOE SBJISETCH
cyOBbeKTOM criopHOro mpasa. CorjiacHO 3aKOHY CY/ MPUCTYIAeT K paCCMOTPEHHIO
rpaKIaHCKOro Jieja NO 3asiBJIEHUIO JMIla, O0Opallarouierocs 3a 3allldTOW CBOETO
[paBa HWIH OXPAaHSAEMOro 3aKOHOM HHTepeca MO 3asBJICHUIO APYTHX JIHII,
UMEIOIMX [0 3aKOHY IpaBO BBICTYNATh B 3aLIUTY YYyXXHUX HMHTEPECOB, a TaKkKe
IIPOKYpOpa, IOCyJapCTBEHHBIX OPraHoOB, OPraHOB MECTHOI'O0 CaMOyNpaBlieHUs H
MIPOYMX JIULI,

Kak npexgycmotpeHo 4. 1 c1. 45 I'paknaHckoro mpoLeccyajlbHOro kojekca
Pocculickoli ®denepanny, NpoKypop BIpaBe OOpaTUTbCS B Cy[ C 3asBICHUEM B
3aIMUTy IpaB, cBOOOA M 3aKOHHBIX HUHTEPECOB IpaxcZiaH, HEONpPEeAEeNEHHOIO Kpyra
auy wid  uHTepecoB Poccuiickoil  ®Denepauuu, cyobekTtoB Poccuiickon
®denepanyy, MyHUIHNAIBHBIX 00Opa30BaHUH.

CornacHo n. 1 cr. 124 I'paxnanckoro koaekca Poccuiickoit ®@enepanuu
Poccuiickas @enepanus, cyonekTsl Poccuiickoit @enepauun: pecnyOnuKky, Kpas,
obnactu, ropoaa ¢eaepalbHOro 3HAUYE€HHUS, ABTOHOMHAas 00JacTh, aBTOHOMHBIE
OKpyra, a TakXe€ TOpPOJCKHE, CEJIbCKHE MOCENEHHUS WU APYrue MYHHULHUNAIBHBIC
o0pa3oBaHMS BBICTYMAIOT B OTHOLIEHUSIX, PEryJUpPyeMbIX TIpPaXKAAHCKUM
3aKOHOJATEILCTBOM, HA PABHBIX Hayajlax ¢ UHBIMU YYaCTHUKaMU 3TUX OTHOLUICHUM
— rpa)xgaHaMy U IOpHANYECKUMHU JIULIAMU.

B cuny . 1 cT. 125 3Toro ke kojaekca ot umeHu Poccuiickoit @enepauuu U
cyoBpekToB Poccuiickoit Defepaliii MOTYT CBOMMH NeWCTBUAMU MPHOOpETaTh U
OCYLUECTBAATh HMYILECTBEHHbIE M JIMUHbIE HEHMYILECTBEHHBIE IIpaBa H
00513aHHOCTH, BBICTYNaTh B CyJlie OpraHbl roCyJapCTBEHHOHM BJIACTH B paMKaX HX
KOMIIETEHIIMY, YCTAaHOBJIEHHOH aKTaMHU, ONIpeENIsIOIIMMH CTaTyC 3TUX OpraHoOB.

[lo HacTosilleMy ey IMIPOKYPOpPOM TMpPEABABIEH MCK B HHTEpecax
Poccuiickoit @enepanui.

BricTynass mo HactosuieMy Jely B KadecTBe IIPOLIECCYyaJlbHOIO HMCTIIA,
MIPOKYpPOp NpeabsABUI HICKOBBIe TpeOoBaHUs B HHTepecax Poccuiickoit ®enepanum,
OJIHAKO MaTepUabHBIN MCTEL, TO €CTh JULO WU OpraH MCIOJHUTEIbHOH BJIacTH,
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Y€ MPaBO IMPEANOIarajoch HapyLIEHHBIM, CYIOM ONpelesi€H U NpPUBIEUEH K
y4acTHIO B JieNie He OBbLI.

B cuny npuBef€HHBIX BBIIE HOPM MAaTepUATILHOTO W MPOLECCYANBLHOIO
npasa CyJ o0sd3aH ObUI OINpeJeNTUTh U MpPHBJEYb K YYACTHIO B JieNie B Ka4eCTBE
UCTLAa COOTBETCTBYIOLIMM IOCYIapCTBEHHBIA OpraH, UMEIOLIHNI MpaBO BHICTYNAThH
oT uMeHH Poccutickoit Menepaiiuu.

OnHako CyaoM 3TOro cieinaHo He ObLIO, JENO paccCMOTpeHO 0e3 ydacTHs
Poccuiickoit ®epepaunru Kak MHCTIAa B CIOOPHBIX MaTePHATBHO-IIPABOBHIX
OTHOIICHUSX.

B mnacrosinem cnydae cyaoM MepBOW MHCTaHIMU TNPH OCTaHOBJICHHH
pelieHuss He ObulM cOOMOIEHBI TpeOOBaHHS O 3aKOHHOCTH U OOOCHOBAaHHOCTH
CyAeOHOro akta, a MOTOMY JOMYILIEHHBbIE HAapYUIeHHs, HE HCIpPABIEHHBIE CyJIOM
ane/uIALIMOHHON MHCTaHIIMM ¥ KaCcCallMOHHBIM CYAOM OOLIeH IOPHCIUKIUHM,
ABJISIOTCSl CYUIECTBEHHBIMH M HETIPEOJONMMBIMH, B CBSI3W C 4Y€M MOTYT OBITh
MCTIpaBJI€HbI TOJIBKO NMMOCPEICTBOM OTMEHBI CyAeOHBIX TOCTAHOBICHHH.

IIpu Takux obcrositenbcTBax CyneOHas KOJIErHsl MO TPaXIaHCKUM JieslaM
BepxoBHoro Cyna Poccuiickoit ®enepauuu cUMTaeT, 4TO MPHUHATHIE MO ACIY
pelIeHHe cylia IepBOM MHCTAHIMY, aNeJIILHOHHOE OIIpeesIeHUE U Olpe/ie/IEHHE
KacCallMOHHOIO cyzna oOlled IOpHCIUKUMU HeNb3s NMPU3HATh 3aKOHHBIMH, OHHM
NOAJIEXAT OTMEHE, a [0 — HalpaBJICHUIO Ha HOBOE pacCMOTPEHHE B CyJi IEPBOM
MHCTaHIUH.

14 16
Ha ocHOBaHMM U3JI0)KEHHOTO ¥ pyKoBoACTBysch cT. 390 °-390
['paxxmaHckoro mpoueccyaibHoro konekca Poccuiickoit ®enepanun, CyneGHas
KOJUIEerus no rpaxxaaHckum aenam BepxoBHoro Cyna Poccuiickoit ®denepaunu

onpeaeJinJia:

penreHne XOCTHHCKOro paiionHoro cyaa r. Couum ot 6 mrona 2023 r.,
aneJUIALIMOHHOE oOmpeJeneHue CcyJeOHOM KOoJulerMH MO TpaXIaHCKUM JejiaM
Kpacuoaapckoro kpaeBoro cyaa ot 12 oktsa6pst 2023 r. u onpeneneHue cyneoHon
KOJUIETHH IO TpaKJaHCKUM nenaM YeTBEPTOro KaccallMOHHOTO cyia oOImeH
opucaukuuyd ot 27 deBpans 2024 r. OTMEHUTH, HANPaBUTL JIENI0 HAa HOBOE
pPacCMOTpPEHUE B Cy[l [IEPBOM MHCTAHLIUH.

[IpencenarenscTByromui

Cynbu





