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BEPXOBHbBIN CY
POCCHUHUCKOHN ®EJIEPAIIUN

Hemno Ne 18-KI'25-3-K4
ONPEJEJIEHHMHWE
r. Mockaa 21 mapra 2025 1.

CynebnHas komneruss mo rpaxaanckuM paenam Bepxoenoro Cyma Poccuiickoit
®denepaluu B cocTaBe

npecelaTeabCTBYIOHIErO Mapsuna A.H.,
cyaen I'opmikosa B.B. u Kpotoa M.B.

paccMoTpena B OTKPBITOM Cy[eOHOM 3aceaHMM TpaKAaHCKOE JeN0 IO HCKY
npokypopa Apnepckoro paiioHa r. Coun B wuHTepecax Poccuiickoli ®enepauun
K Henomusmeli Anxactacuum I[UBHEeBHe O TmNpu3HAHMM NpaBa COOCTBEHHOCTH
Ha 3eMeNbHbII y4YaCTOK OTCYTCTBYIOIIMM ¥ TpU3HAHUU I[paBa COOCTBEHHOCTH
Poccuiickoit @eaepanny Ha 3eMENbHBIN y4acTOK,

no kaccaunoHHOHM d>xanobe HemomHusmei#t Anactacuu I'MBHEBHBI Ha pellIeHHE
Annepckoro paidionHoro cyza r. Coum Kpachomapckoro kpasg or 2 mas 2023 r,
ane/uIILIMOHHOE  olpeleNieHHe CcyneOHOM KoMerMu 10 TPaXIaHCKUM  Jelam
Kpacnonapckoro xpaesoro cyna ot 15 despans 2024 r. u omnpenenenue cyneGHON
KOJUIETHH [0 TpaKAaHCKUM JelaM YeTBEpTOro KaccalMOHHOro cynaa ooOiuei
opucauKuy oT 2 utoiisg 2024 r.

3acnymaB noknan cyabd  BepxoBHoro Cyaa Poccuiickoit  ®@enepauuu
Kporoa M.B., BwicnymaB mnpeacraButenss Henomusmeit A.I'. Koptuesa M.JL,
nojaep)KaBIIero H0BOABI XaloObl, mpokypopa ['eHepansHol npokypartypsl Poccuiickoi
®enepaunu Cnoboanna C.A., Bo3paXkaBIIero NpoTHB yIOBJIETBOPEHUS KaoOBbl,

CynebHas xojulerusi mno rpaxpaaHckuMm paenam BepxoBHoro Cyna Poccuiickoit
®enepaunun

yCTaHOBHMJIA:

npokypop Amnepckoro paiioHa r. Counm obpaTwics B CyA C yKa3aHHBIM BBIIIE
UCKOM U MPOCHII MPHU3HATh OTCYTCTBYIOHIIUM NpaBo coOcTBeHHOCTH Hemomusmeit Al
Ha 3€MEJNIbHBIN Y4acCTOK M3 KaTeropHH 3€MeENb «3€MJIM HAaceNEHHBIX IIYHKTOB» C BHAOM
Pa3spenIéHHOr0 HCIHONB30BaHMUs «CTPOUTENBCTBO HHAMBUAYAIBHOIO JKHJIOTO JOMa»



C KaJacTpPOBbIM HOMEpPOM wiowaneo 1799 kB.M, pacoyioKeHHBIH
1o ajpecy: , ydacTtok Ne | ,
a TaKXe IMPOCUJ IMPHU3HATh NMpaBo cobcTBeHHOCTH Poccuiickoit denepauny Ha JaHHBIMA
3€MEJbHBIN YYaCTOK.

B o0ocHoBaHue TpeboBaHUWII yKa3aHO, 4YTO JaHHBIA 3€MEJbHBIM Y4aCTOK
IIOJIHOCTBIO PAacCIlONIOKEH B IPaHULax 3eMelnb (elepaibHOH COOCTBEHHOCTH B COCTaBe
3eMenb COUYMHCKOrO HallMOHAJIBLHOTO ITapKa.

IIpu Takux oOCTOATEIHCTBAX OCHOBAHUS AJII BOSHUKHOBEHHUSA Y MEPBOHAYATBHOIO
Blafe/iblia pasBa COOCTBEHHOCTH Ha 3€MENbHBIM y4acTOK, a COOTBETCTBEHHO,
M Ha COBEpPIUCHHE CHEJIOK [0 pPACHOPSIKEHUIO 3STHM YYacTKOM OTCYTCTBOBAJIH,
BCJIEACTBHE YEro OTCYTCTBYIOT OCHOBAHMS JUIsi BOZHUKHOBEHUs IpaBa COOCTBEHHOCTU
Ha JaHHBIH Y4YaCTOK U y OTBETYHKA.

Pewiennem Apnepckoro paiionHoro cyga r. Couum KpacHomapckoro kpas
or 2 masg 2023 r., ocraBlieHHbIM 0€3 W3MEHEHHUS AaleUISIHOHHBIM OIpeaeIeHHEM
CyneOHOM KOJUIerMM 10 TIpaxgaHCKMM genaMm KpacHomapckoro KpaeBoro cyaa
ot 15 ¢espans 2024 r., TpeGOBaHUSA YIOBIETBOPEHBI.

Onpenenenvem cyaeOHOH KOJJIETMM 10 TpaXTaHCKUM JenaMm YeTBEpToro
KacCallMOHHOTo cya ofiei opucaukuuu ot 2 utons 2024 r. yka3aHHble cylneOHble
NIOCTaHOBJICHUS OCTaBIIeHbl 0€3 U3MeHEeHUs

B kaccamuonHo#t xanobe Hemomusmeir A.I'. craBurcs BOmpoc 00 OTMEHe
COCTOSABILMXCS I10 JieJly Cy1€OHbBIX MOCTAaHOBJIEHUMN, KaK HE3aKOHHBbIX.

Omnpenenennem cynpud BepxoBHoro Cyna Poccuiickoit ®@enepauuu KpotoBa M.B.
ot 18 depans 2025 r. kaccallMOHHas Xajnoba ¢ JeJIoM MepeaHbl A PaCCMOTPEHHs B
cyneboHom 3acenannm CyneOHOM KOJJIErHMH TIO rpakJaHCKuM jaenaM BepxoBhoro Cyna
Poccuiickoit ®enepauum.

IlpoBepuB Matepuaibl JAena, o0OCyAUB JOBOJABl KAacCalMOHHOW  KaslOOBI
n Bo3paxxkeHus Ha He€, CyneOHas Kosulerus 1o rpaxaaHckuM aenam BepxosHoro Cyna
Poccuiickoit @enepaliiy HaXoAUT Xkano0y NojJiexKallleid yJOBJIETBOPEHHUIO.

B cooTBeTCTBHH co crarhéit 390 I'paxkgaHCKOro mnpolecCcyalbHOro KOJIEKca
Poccuiickoit ®demepaudd OCHOBAaHHSAMH JUIsi OTMEHBI WM HW3MEHEHHs CcyAeOHOH
komerueid BepxoBHoro Cyna Poccuiickoit Penepanyu CyIdeOHBIX IOCTaHOBJICHUMN
B KacCalLlMOHHOM TMOpsJIKe SIBJISIIOTCS CYILIECTBEHHbIE HapyLIEHUS HOPM MaTepHaJIbLHOIO
npasa ¥ (MIH) HOPM IIPOLIECCYATBHOIO MpaBa, KOTOpbIe MOBIMIN Ha UCXOJ Jiena H Oe3
YCTPaHEHHUSI KOTOPBIX HEBO3MOXKHBI BOCCTAaHOBJIEHHWE M 3allliTa HAPYLIEHHBIX IpaB,
CBOOOJ U 3aKOHHBIX MHTEPECOB, a TAKKE 3alllTa OXPAHSEMBIX 3aKOHOM IyOJIHYHBIX
HUHTEPECOB.

Takue HapyuleHUs HOMYIIEHbl IPH PACCMOTPEHUHU JaHHOIO Jea.

Kak ycraHosieHo cynamu, mnoctaHoBiieHneM CoBera MunuctpoB Poccuiickoin
Coserckoii ®eneparuBroit Conuanucrudeckoii Pecrydnuku ot S mas 1983 r. Ne 214
«O coszmannu COYMHCKOro HaIMOHAJIBHOro napka» co3fgaH COYMHCKHI HallHOHAJIBHBIN
napk MunucrepctBa JiecHoro xossiictBa PCOCP. DTuM e IOCTaHOBJIEHHEM
B monb3oBaHue COYMHCKOrO HAlUMOHAIBHOTO IapKa IIPEeJOCTaBIEHbl  3€MIIH
roCyIapCTBEHHOIO JIeCHOTO (hoHAA.



B 1997-1998 romax necoycTpouTenbHbIM MpeAnpusiTHeEM «BopoHexnecnpoeKT,
NOABEIOMCTBEHHbIM ~ DefepanbHOMYy areHTCTBY JIECHOTO  XO3fAHCTBAa, MPOBEIECHO
necoycTpoiicTBO COYMHCKOrO HallMOHAJIBHOTO Mapka. B pesyibrare B OTHOLIEHHH
15 y4acTKOBBIX JIECHUYECTB COCTaBJIEHBI KapTorpaduueckue IUIaHbl JIECOyCTPOMCTBA,
onpezenssiuyie rpaHulbl COYMHCKOrO HAI[MOHAIBHOIO MapKa, KOTOPbIE BIOCIEACTBUH
MOCTaBJIEHBI HA I'OCYJapCTBEHHbBIN KaAaCTPOBBINA YUET.

Ha ocHoBanuM mniaHa necoycTpoicTBa AMJIEPCKOro y4acTKOBOIO JIECHHYECTBA
CounHCcKOro HanuMoHanpHOro mapka 14 oktsa0ps 2005 r. Ha rocymapcTBEHHBIH
KaJacTpOBBI Y4€T CO CTAaTyCOM «paHee YUTEHHBIM» MOCTaBiCH 3eMENbHBIM Y4acTOK
C KaJacCTpOBHIM HOMEPOM KaTeropuu «3eMJiM 0CO00 OXpaHsSIEeMBIX
TEPPUTOPHI U OOBEKTOBY.

W3 marepuanoB nena ciaeayer, uro HenoMHusmas A.l'. aBnseTcs coOCTBEHHHKOM
3€MEJIBHOIO y4YacTKa U3 KaTerOpuu 3€MeNb «3€MJIM HacCelIEHHbIX ITyHKTOB» C BHJIOM
pa3speli€HHOro HCIOJb30BaHUS «(CTPOUTENBCTBO HWHAMBHUAYAJIBHOIO XKHIOTO JOMay
C KaJacTPOBbIM HOMEPOM mowanpo 1799 kB.M, pacnonoXeHHOTO
1o ajpecy: , ydacTok Ne ,
4YTO noATBepkaaercs ceeaeHusamu EI'PH.

OcHoBaHMeM mJi1 IIOCTAaHOBKH 3€MEJBHOIO ydYacTka Ha TOCyJapCTBEHHBIN
KaJacTpPOBbId YYET MOCIYXKUJIO NOCTAaHOBJICHHE TIJlaBbl aAMUHUCTpalUuud MoJI0BCKOro
censckoro Cosetra Apnepckoro paiioHa r. Coum KpacHomapckoro kpas Ne 98/4
ot 18 Mapta 1993 r. «O BbIAENIEHUN 3€MENIBHOTO Y4YacTKa U pa3pelleHUH CTPOUTEIbCTBA
Ha HEM uHAMBHAYyaJbHOro xuioro aoma Ilomanmonyno E.X.», coriacHo KoTopomy
[Tonangonyno E.X. Obln BblAeNeH 3eMeNbHbIA ydacTOK Ne . O Y.
u3 cBobogHOro npuycaaedHoro donaa c. mnowansto 0,15 ra nans crpourtenscTBa
WHJVUBUAYAIBHOT'O UJIOTO J0Ma.

B cooTBeTcTBHHM ¢ [IOrOBOPOM KYIUIM-TIpoAaXd oOT 2 Hos6ps 2012 r.
[Tonangonyno E.X. mponana 3emenpHbli yyacTok Caxaynosoit 3.M.

Ha ocHoBaHum poroBopa pnapeHuss or 15 HosOps 2012 r. Caxaymosa 3.M.
nojapuia 3eMenbHbll yuactok Kpyrinosy M.3.

BriocneacTBuM 3eMebHBINA yUacTOK nepeén B coocTBeHHocTh Henomusinien Al
Ha OCHOBaHHM JOrOBOpa  KYIUIM-TIPOJAXH, TIpaBOo COOCTBEHHOCTH 3a HEH
3apeructpupoBaHo 26 utons 2021 r.

OOpaiiiasich ¢ 3asBjIeHHEM O NPU3HAHMM IIpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIN
Yy4aCTOK OTCYTCTBYIOIIKMM, MPOKYpPOp MpeACTaBUI akT HaTYpPHOro 00cCjel0BaHus
3eMeNIBHOTO yuacTka oT 16 nexabpsa 2021 r., U3 KOTOpPOro cileayer, 4TO CIOpPHBIH
3eMeNIbHBI y4acCTOK HE OIOpOXEH, CTPOEHHUs Ha HEM He DaCIOJIOXKEHBI, ABISETCS
JIECOTIOKPBITBIM.

ITpoxypopoM Takike npenctasieHo 3akmodenue cnenpanucra PI'bY «CounHckui
HAIlMOHAJIBHBIM TMapK» MUHHCTEpCTBA NPUPOAHBIX pecypcoB U 3Kojoruu Poccuiickon
®enepanuu ot 20 centsiOps 2021 r., U3 KOTOPOIo ClIEAyeT, YTO CIOPHBIN 3€MEJIbHBIN
YYaCTOK TIOJHOCTBIO pAacroOJIOKEH B TIpaHHLIAX 3eMelb AJJIEpCKOro y4acTKOBOIO
JIECHUYECTBA, TEPPUTOPHS KOTOPOro OIpenesieHa IJIaHOM JecoHacaxaeHun 1997 rona,



B Mpezenax BblAena 6 kBaprana 14 yKa3saHHOTO y4acTKOBOTO JIECHUYECTBA, KOTOPHIM
COCTaBJIsA TEPPUTOPHI0 COUMHCKOro HAllMOHAIBHOTO MapKa.

OTBETYMKOM 3asBIE€HO XOJAATaliCTBO O Ha3HAYeHHH M0 Jielly CyAeOHOM
9KCNEPTU3BI, B yJOBIETBOPEHUHU KOTOPOTO CYJIOM OTKA3aHO.

YioBieTBopss 3asdBI€HME IMPOKypopa O TMpPU3HAHHUM MpaBa COGCTBEHHOCTH
OTBETYHMKA Ha 3€MEJIBHBIA YYaCTOK OTCYTCTBYIOLIMM U NPU3HAHWH IIpaBa COOCTBEHHOCTH
Poccuiickoit ®enepanyn Ha 3eMeNbHBIN y4acTOK, Cy/ MEepPBOM MHCTAHIHMM YyKa3all, 4To
JlaHHBIA 3€MEJIbHBIM y4aCTOK IIOJIHOCTBIO PACIONIONKEH B TpaHMIAX paHee YYTEHHBIX
3eMenb (enepaibHOil COOCTBEHHOCTH B COCTaBe 3eMellb AJJIEPCKOro y4acTKOBOIO
JIeCHUYECTBa, BXoasuero B COUMHCKUN HallUOHATBHBIM MapK.

C y4€TOM M310’)K€HHOTO CyJ MPHILET K BEIBOAY O TOM, YTO MPaBO COOCTBEHHOCTH
y IEpPBOHAYAJILHOIO COOCTBEHHHUKA BO3HHUKJIO HE3aKOHHO, 2 COOTBETCTBEHHO, OH HE UMEI
npaBa UM pacnopspkatbes. Cyn mepBOW WHCTaHIMM TaK)kKe HCXOAWJI W3 TOro, 4TO
(aKTU4YeCKM CHOPHBIA y4YacCTOK, paclONIOKEHHBIH B rpaHUlax QenepalbHbBIX 3€Meb,
u3 BinageHus Poccuiickoit @enepauuu He BHIOBIBA.

C BeIBOAAaMM cyjda TMepBOM MHCTAHIMH COTNIACHJICA CYJ AaIeUISIHOHHON
MHCTaHIMH, OJHOBPEMEHHO OTKa3aB OTBETUMKY B Ha3HAYeHWUH MO Jely CylaeOHoi
JKCIEPTU3BI.

C BBIBOJIaMH CYJOB NEPBOM U aNeJUIALIMOHHOM MHCTAHIME cornacuics YeTBEpToiit
KaCCallMOHHBIN Cyl 00lLLel FOpUCAUKIIUA

CynebHas xomnerus mo rpaxaaHckuMm JnenaM BepxoBHoro Cyna Poccuiickoi
Qenepali HaxOQUT, YTO C OOXKaNyeMbIMU CyAeOHBIMU IOCTAHOBJIEHUSMHU HEJb34
COIVIACHUTHCA IO CIEAYIOLIMM OCHOBAHUSM.

Crateéiit 9 Konctutyuuu Poccuiickoii ®Denepauuu YCTaHOBIEHO, 4YTO 3€MJIA
U Ipyrue NpUpOHbIE pecypChl UCIIONB3YIOTCS U oXpaHstoTcs B Pocculickoit Penepauuu
KaK OCHOBa J>XM3HHU M JEATEIbHOCTM HApOJOB, NPOKHUBAIOUIMX HA COOTBETCTBYIOILLEH
TeppUTOpHHM (4acTh 1).

3emMiass U JApyrde NOpUPOJHBIE pecypchl MOTYT HaxOAMTBhCA B 4YacTHOM,
rOCyIapCTBEeHHOW, MyHHULIMNAJILHOM M WHBIX (hOopMax COOCTBEHHOCTH (4acTh 2).

IIpu 3tom B Pocculickoit depepalud NPU3HAOTCA U 3aLUUILIAIOTCS PaBHBIM
o0pa3oM yacTHasi, roCyJapcTBeHHas, MyHHIIUNAIbHAs U HUHble (OPMBI COOCTBEHHOCTH
(dacts 2 cratbu 8 Konctutyuun Poccuiickoit @enepauun).

B coorBeTcTBHU cO cTathamu 130, 131, 1417 I'paxxnanckoro kogekca Poccuiickoin
@denepanyud 3eMelibHble Y4YacTKM OTHOCATCS K  HEIBH)XXHMMBIM  BelllaM, IpaBo
cOOCTBEHHOCTH Ha KOTOPBIE MOJJIEKUT PErUCTPALIUH.

B cuiy crateu 8' Ha3BaHHOro KOJEKCAa roCy[apCTBEHHAs PETMCTpalds TNpaB
HA UMYLIECTBO OCYIIECTBIISIETCS YITOMTHOMOYEHHBIM B COOTBETCTBUM C 3aKOHOM OpPraHOM
HA OCHOBE MPUHIKIIOB MPOBEPKH 3aKOHHOCTH OCHOBAHUM PErucTpalMy, MyOIMYHOCTH
U TOCTOBEPHOCTH rOCyIapCTBEHHOr0 peectpa (ab3ar BTOpOH ITyHKTa 1).

IIpaBa Ha UMYILLIECTBO, MMOAJIEKAIIHNE TOCYJapCTBEHHON perucTpaluy, BOZHHKAIOT,
HU3MEHSIOTCS M IMPEKPAIalOTCd C MOMEHTa BHECEHMs COOTBETCTBYIOIIEH 3aluCH
B I'OCYAapCTBEHHBIN peecTp, €C/IM MHOE HE YCTAHOBJICHO 3aKOHOM (TIyHKT 2).



3aperucTpUpoOBaHHOE NPABO MOXKET OBITh OCTIOPEHO TOJBKO B CyAe0HOM IOPSKE.
JInno, yka3aHHOe B TOCYAapCTBEHHOM peecTpe B KayecTBe IIpaBooGamarens,
NpHU3HAETCA TAaKOBBIM, 10KA B YCTAHOBJIEHHOM 3aKOHOM MOPSJAKE B peecTp He BHeCeHa
3anuch 00 HHOM.

ITpy BO3HHMKHOBEHHMM CIIOpa B OTHOLLUEHUM 3apETHCTPUPOBAHHOIO TpaBa JIHIIO,
KOTOPOE 3HAJIO HIIA JOJDKHO OBLIO 3HATh O HEAOCTOBEPHOCTH JAaHHBIX TOCYIaPCTBEHHOTO
peecTpa, He BIPaBe CChUIATHCS HA COOTBETCTBYIOIINE AaHHEIE.

IIpuobperaTenpr  HEABWKUMOrO  MMYyINECTBA,  MOJIAraBIIANACA  TOPH  €ro
NpUOOpETEHNH Ha JaHHbIE IOCYNAapCTBEHHOTO peecTpa, MPHU3HAETCA 10OPOCOBECTHRIM
(cratbu 234 u 302), noka B cy1eOHOM NOPAAKE HE MOKA3aHO, YTO OH 3HANI HIIH JOJDKEH
ObUT 3HaTh 00 OTCYTCTBMH IIpaBa Ha OTHYXKIEHHE 3TOT0 UMYIIECTBA Y JIULA, OT KOTOPOro
eMy Nepeluy pasa Ha Hero (yHKT 6).

B nocranoenenun Ilnenyma BepxoBHoro Cynma Poccuiickoit ®enepanmn
oT 23 wions 2015 r. Ne 25 «O npuMeHeHNM CyJaMu HEKOTOPHIX MOJOXKeHu# paznena |
yacTd nepBoi [ paxpaHckoro konekca Poccuiickoit ®enepanuu» pa3zbiCHEHO, YTO
CTaThA 8! I'paxxnanckoro konekca  Poccuiickoi ®denepanuu COZIEPXKUT
OCHOBOTIONIArallue MpaBujia roCyJAapCTBEHHOM perucTpalMH I[paB Ha MMYILLECTBO,
noJjie)xaliue NpUuMEeHeHUI0 He3aBUCHUMO OT TOTO, YTO SBISETCS O0OBEKTOM PETrUCTpaLUH
(mpaBa Ha HEIBMXXMMOE HMMYLIECTBO, JOJs B YCTaBHOM KamuTajge oOlecTBa
C OIpaHMYEHHON OTBETCTBEHHOCTBIO M JAp.). JlaHHas Hopma pacnpocTpaHsiercs
Ha PETUCTPalMIO B pa3M4HBIX peecTpax: EJMHOM rocyIapcTBEHHOM peecTpe IpaB
Ha HEJBIXXMMOE HMYILECTBO W CAEIOK ¢ HUM, EJMHOM rocyzapcTBEHHOM peecTpe
IOPUANYECKUX JIUI] U T. 1.

B nocrasosnenun IInenyma Bepxosuoro Cyna Poccuiickoit ®enepanuu Ne 10,
[Inenyma Beoicmiero ApOurpaxsoro Cyna Poccuiickoit @enepauuu  Ne 22
ot 29 anpens 2010 r. «O HEKOTOPHIX BOIPOCax, BOZHUKAIOIIUX B CyNeOHOH NMpaKTHKE
IpUd pa3pellieHHH CNOPOB, CBS3aHHBIX C 3alMTON NpaBa COOCTBEHHOCTH M JIPYIHX
BEeII[HBIX MpaB» (Hajiee — nocrtaHoBieHne Ne 10/22) pa3zbsicHEHO, YTO AOKA3aTEIbCTBOM
mpaBa COOCTBEHHOCTH Ha HEJIBM)XUMOE HMMYIIECTBO SBISETCA BhINMCKAa U3 EaunOro
rOCYJapCTBEHHOIO peecTpa MpaB Ha HEeJBMKMMOE MMYIIECTBO U CHIEJIOK C HUM (Janee —
EI'PIT). Ilpu OTCYTCTBHH TrOCYJApCTBEHHOHW pErHCTpaldd [PaBO COOCTBEHHOCTH
JOKa3bIBAE€TCSI  C  [OMOIIBKO  JIOOBIX  MPEAyCMOTPEHHBIX  IPOLIECCYaIbHBIM
3aKOHOAATENbCTBOM JI0KA3aTeNIbCTB, MOATBEPKAAIOIIMX BO3HUKHOBEHHE 3TOrO IIpaBa
y uctua (ab3al TpeTuii myHkra 36).

['ocynapcTBeHHas peructpalys IpaB Ha HEJBUKHMOE UMYILECTBO U CAEJIOK C HUM
— 3TO HOPUANYECKUH aKT MPU3HAHUS U MOATBEPXKJEHUS IOCYIapCTBOM BO3HUKHOBEHHUS,
orpaHuveHusi (OOpeMeHeHHUs), Nepexoia WM IMpeKpalleHUs MNpaB HAa HEIBHIKUMOE
HMYILIECTBO B COOTBETCTBHMU ¢ ['paxaaHckum kozaekcoMm Poccuiickon ®exepauuu.
FocyzxapCTBeHHa;I perucrpauusa ABIACTCS CIUHCTBCHHBIM A0Ka3aTeJbCTBOM
CYLIECTBOBAHMSI  3apEerMCTPUPOBAHHOrO  MpaBa.  3aperUCTPUPOBAHHOE  MPaBO
Ha HEIBU)XKMMOE HUMYIIECTBO MOXET OBITh OCIOPEHO TOJBKO B CyIAeOHOM MOpSJKE.
[TocKoNbKYy MPH TakOM OCHApUBaHUU CyJ pa3peuiaer CIop O IpakJaHCKHX MpaBax



Ha HEABWXKHUMOE HMYIIECTBO, COOTBETCTBYIOLME TpeOOBaHHUS pPacCMaTPUBAIOTCA
B TIOpsIIKE UCKOBOT'O NNPOM3BOACTBA (a03all nepBhiid MyHKTa 52).

W3 npuBenéHHBIX MOJNIOXKEHUH 3akoHa U paszbsacHeHuii [lienymoB BepxosHoro
Cynma Poccuiickoii ®enepauu U Bricirero ApGutpaxsoro Cyna Poccuiickoit
Denepanuu creyeT, YTO 3aperuCTPUPOBAHHOE MIPABO COOCTBEHHOCTH HAa HEABHKHMOE
UMYILECTBO MOXET OBITh OCIIOPEHO TOJIBKO B CYZI€OHOM MOPSJKE, [IPH I3TOM BCJIEJCTBUE
NpEe3yMIIUKM  JOCTOBEPHOCTH TOCYJAapCTBEHHOM peructpaiuu TmpaBa oOS3aHHOCTD
J0Ka3aTh OTCYTCTBHE 3TOr'O IIpaBa BO3JaraeTcs Ha JIULO, KOTOPOe 3TO IIPABO OCIIapUBAET.

COOTBETCTBEHHO, BCE COMHEHHUS TOJKYIOTCS B MOJIB3Y JIMIA, MPaBO KOTOPOIO
3apEerucTPUPOBAHO B IIyOJIMYHOM rOoCyJapCTBEHHOM peecTpe.

IToxynarens HEIBMXXMMOIO HUMYINECTBa, NojaraBiuuiics Ha npaHHele EI'PH,
IpU3HaeTCst 1oOPOCOBECTHBIM, MOKA B Cyjie He OyIeT I0Ka3aHo, YTO OH 3HAJ MU JOJDKEH
OBl 3HaTh 00 OTCYTCTBUY y MMPO/iaBLa NpaBa Ha ero OTYYXKICHUE.

OnHako NaHHbBIE MOJOXKEHUSI CylaMHM YUYTeHbl He OBLIH, MpaBa Ha HEIBHXXUMOE
MMyLIecTBO, 3apeructpupoBanHele B EI'PH, nocraBneHsl cygomM mnox COMHeEHHUE
B OTCYTCTBHE HaANeXalluX K TOMY OCHOBaHUH.

B coorBercTBMM co cTarh€il 3 PepepanbHoro zakona ot 25 oktabps 2001 r.
Ne 137-®3 «O BBemeHuu B JneiicTBHe 3eMellbHOro konaekca Poccuiickoit denepanuu»
[IPaBO MOYKU3HEHHOT'O HACJIeAyeMOro BIa/IeHUsI HAXOAAIIMMUCS B TOCYJAPCTBEHHON WU
MYHHULIMNAJBHOH  COOCTBEHHOCTH  3€MENbHBIMM  Y4YacTKaMH,  I[pHOOpeTEHHOE
rpaXXJaHMHOM JO JHS BBEeJEHUS B JeWCTBHE 3eMelbHOro Kojekca Poccuiickon
®enepanuu, coxpansercs (MyHKT 1).

["ocynapcTBeHHbIE aKThl, CBUAETENBCTBA H JPYrMe JOKYMEHTBI, YAOCTOBEPSIOLINE
npaBa Ha 3eMJII0 M BbIAAHHBIC TpaXKAaHaM WM IOPUAUYECKHUM JIMLAM [0 BBEACHHI
B nelictBue DenepanbHoro 3akoHa «(O rocyJapcTBEHHOM perucTpallid IpaB
Ha HEJBHXXHMOE MMYILECTBO M CHEIOK C HHM», UMEIOT PAaBHYIO HOPHAUYECKYIO CHILY
¢ 3anucsaMUd B EJMHOM rocyapcTBEHHOM peecTpe NMpasB Ha HEABHXXUMOE UMYIIECTBO
Y CHEJOK C HUM.

TexHUUYeCKHH YyUET WIIM FOCYAAPCTBEHHBIH yU4éT OOBEKTOB HEABHXUMOCTH, B TOM
YHCJIe OCYILIECTBIEHHBIE B YCTAHOBJICHHOM 3aKkoHoAarenbcTBoM Poccuiickoit Penepauuu
nopsAKe 10 IHSA BCTYIUIEHHs B cuiy ®denepanbHoro 3akoHa oT 24 wutons 2007 r.
No 221-®3 «O rocynapcTBEHHOM KaJacTpe HEABHXKMUMOCTU», MPU3HAETCA IOPUIUYECKH
JNEUCTBUTENLHLIM, M TakKWe OOBEKTBHl CUYUTAIOTCA paHee YUYTEHHBIMM OOBEKTaMHU
HEJIBIDKAMOTO uMyIecTBa. [IpH 3ToM 0OBEKTHl HEABHXUMOCTH, IOCYAApCTBEHHBIN
KagacTPOBBIM y4YET WM TOCYJAapCTBEHHBIA YUET, B TOM 4MCJIE TEXHHYECKHH YUET,
KOTOpPBIX HE OCYILIECTBNIEH, HO MpaBa Ha KOTOpble 3aperHcTpupoBaHbl B EjxnHoMm
rOCYJapCTBEHHOM peecTpe HEABIXKMMOCTH M HE NPEKpalleHbl U KOTOPBIM NPUCBOEHbI
OpraHOM perucTpaldd T[paB YCJIOBHBIE HOMEpa B IOpSJAKE, YCTaHOBJICHHOM
B coorBeTcTBUM ¢ DemepanbHbiM 3akoHoM oT 21 mons 1997 r. Ne 122-@3
«O rocynapcTBEeHHOM perucTpalvy IpaB Ha HEABUKMMOE HMYILIECTBO U CACJIOK C HUMY,
TAaK)Xe CUUTAIOTCS paHee yYTEHHBIMU 00bEeKTaMU HEABMXHUMOCTH (4acTs 4).

Y noBIeTBOpSIsi HCK MPOKypopa MO HacTosAuleMY Jely, Cyd COCNajcs Ha TO, 4TO
CIIOPHBIN 3€MEJIBHBIM y4YaCTOK OTHOCHUTCA K 3€MJIsIM  AUJIEPCKOTO  y4acTKOBOI'O
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necHuyecTBa COYMHCKOTO HALMOHANBHOTO NapKa 0 AHHBIM JiecoycTpolicTa 1997 roaa
M HaXOJMTCs B (pefepanbHON COOCTBEHHOCTH B COCTaBE paHee YYTEHHOrO 3eMeJIbHOTO
y4acTka 0cob0 OXpaHseMOH MPUPOTHON TEPPUTOPHH.

Mexny TeM cynioM yCTaHOBIEHO, 4YTO B KayeCcTBE paHee yUYTEHHOTO
Ha rocyJapCTBEHHbIM KaqacTpOBLIH y4€T MOCTaBIEH 3eMeIIbHbIH YJaCTOK ¢ KaaacTPOBBIM
HOMEpOM KaTETOpUM «3eMJIK  0CO00 OXpaHSAEeMBIX IPUPOAHBIX
TEPPUTOPUIL 1 OOBEKTOBY.

Hanuuus nepeceuyeHuil WM HAJOXEHUI paHUL] NaHHOTO 3€MEJBHOrO y4acTKa
C TIpaHHLaMH CIIOPHOIO  3€MENbHOTO  Y4yacTKa €  KaJacTpOBHIM  HOMEpPOM

cynoM He ycraHoBieHO. Ilo mannbeiM EI'PH crnopHbiii 3emenbHBIH
y4acTOK B enepanbHOi COOCTBEHHOCTH HHKOTA HE HAaXOIUIICS.

Cceinasice Ha cnpaBky cneruaiucta ®I'BY «CounHCKuil HalMOHANBHBIN TapK»,
OCHOBaHHYIO Ha MaTepHajiax JiecoycTpoiictBa 1997 roma, cyn He y4€n npuBeaEHHbIC
BhIllle TIOJ0KeHus I'paxpanckoro kogekca Poccuiickoir ®denepaunu 0 TNpe3yMIILIAH
JIOCTOBEPHOCTH TOCYJapCTBEHHOW pErucTpaluud IpaB Ha HEIBM)XMMOE HMYILECTBO,
a TaKXe He NPUMEHWJ ClieluallbHble MOJIOKEeHUs dacTh 3 crtaThd 14 DenepansHOro
3akoHa oT 21 nekabps 2004 r. Ne 172-03 «O mnepeBoje 3eMenb HIM 3e€MeJbHBIX
Y4aCTKOB M3 OJHOM Kareropuu B JPYTylO», COIJIACHO KOTOPBIM, €CIM B COOTBETCTBUHU
CO CBEACHHUSMHU, COJIEPXKAIIUMHUCS B FOCYJAapCTBEHHOM JIECHOM pPEECTpe, JECHOM IUIaHe
cyobekta Poccuiickoit @enepalini, 3eMeNbHbIA Y4aCTOK OTHOCHTCS K KATErOpUH 3eMeNb
necHoro ¢oHJa, a B COOTBETCTBUHU CO CBeACHUSAMU ENMHOro rocyaapcTBEeHHOro peectpa
HEJIBUKHMOCTH, IIPaBOYyCTaHaBJINBAIOILUMHU WIIH MIPaBOyAOCTOBEPSIOLLUMH
JOKYMEHTaMH Ha 3eMeJIbHble YYacCTKU 3TOT 3€MEJbHBIH Y4YacTOK OTHECEH K HHOM
KaTeropuu 3eMellb, IPUHAIIEIKHOCTh 3€MEJIBHOTO Y4YacTKa K ONpPENEIEHHON KaTeropuu
3eMeNb OMNpeJieNIsieTCs B COOTBETCTBHU CO CBEJCHHUSIMH, comepkauuMmucs B EnvHOM
rOCYJApCTBEHHOM pEECTpe HEABHKUMOCTH, JIMOO B COOTBETCTBUU CO CBEICHHAMH,
yYKa3aHHBIMM B TIPaBOYCTAHABJIMBAIOUIMX WM IMPaBOyAOCTOBEPSIOIIUX JOKYMEHTaX
Ha 3eMeJIbHbIe YYaCTKH, IPH OTCYTCTBHMU TaKWX cBeAeHHH B ENMHOM rocyaapcTBeHHOM
peecTpe HEABH)XMMOCTH, 32 MCKIIOYEHHEM CIy4yaeB, MIPeIyCMOTPEHHBIX 4acTaMU 6 U 9
JaHHOW cTaThU. OJTH MNpaBWJia NPUMEHSIOTCS B Cllydyae, €clid IpaBa IpaBooOianarelis
WIM  OpedblIylIMXx mpaBooOsiajateneil Ha  3€MeNbHBIA  y4acTOK  BO3HMKIIH
no 1 suBaps 2016 1.

B HapyuieHue yKa3aHHOM HOpPMBI 3aKOHa CYJ II€pBOM WHCTAHLIMH OIpEeeIIHII
MPUHAJIEKHOCTh 3eMEJIbBHOTO y4acTKa [0 JaHHBIM JIECOYCTPOICTBA BONPEKH CBEACHUAM
EI'PH u npaBoycTaHaBIMBaloLIero JOKyMEHTa.

B cuny nyakra 1 yactu 6 crarbu 14 Ha3zBaHHOro Bblllle DeaepabHOrO 3aKOHA
or 21 nekabps 2004 1. Ne 172-®3 nonoxeHUss 4YacTd 3 JaHHOH CTaTbu
HE paclpOCTPaHsIOTCS Ha 3eMelibHble YYacTKH, PaCIOJIOKEHHBIE B IpaHUIAX 0C000
OXpaHSIEMBIX IMPUPOAHBIX TEPPUTOPHIA, TEPPUTOPUH OOBEKTOB KYyJIBTYPHOI'O HAaCHEAUs
PENUTHO3HOrO Ha3HAYEHUSI.

Mexay TeM (aKkT HaxXOXAECHUS CIIOPHOTO 3€MEJIFHOIO yyacTKa B IPaHHLAX 0cobo
OXpaHsIeMO# IPUPOJHOU TEPPUTOPUHU CYOM HE YCTAHOBJIEH.
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M3 ycTaHOBNEHHBIX Cy[OM OOCTOSTENBCTB CHEAYET, YTO NAHHBLIA 3eMENbHBIN
y4acTok Obu1 mpepoctaBieH Ilonmanmomyno E.X. B 1993 r. mis cTpouTenncTBa
UHIUBULYJIBHOTO KUJIOTO JOMa.

CornacHo npeamOyne ®enepansHoro 3akoHa ot 14 mapta 1995 r. Ne 33-®3
«0O6 0c0060 0OXpaHseMbIX HMPUPOAHBIX TEPPUTOPHUSX», BCTYIMBIIETO B CHIYy CO JHS €ro
onybnukoBaHus — 22 Mapra 1995 r., 0co60 oxpaHsieMble NPUPOIHBIE TEPPUTOPHH —
Y4aCTKH 3€MJIH, BOJAHOM HOBEPXHOCTH M BO3AYLIHOTO IPOCTPAHCTBA HajJ HHMH, TIe
pacrmojiararoTcs INPUPOAHBIE KOMIUIEKCBI U OOBEKThl, OOBEKTBHl PAaCTUTEIBLHOTO
U )XMBOTHOI'0 MHpA, €CTECTBEHHBIEC 3KOJIOTMYECKHE CUCTEMBI, KOTOPbIC HUMEIOT 0coboe
MIPUPOIOOXPAHHOE, Hay4Hoe, KYJBTYypHOE, 3CTETUYECKOE, peKpealuoHHOe
¥ 03J0POBMTENILHOE 3HAYEHNE, KOTOPBIE U3bsIThI PEILICHUSIME OPTaHOB rOCYIapCTBEHHOM
BJIACTH IOJIHOCTBIO MJIM YAaCTUYHO U3 XO38WCTBEHHOr0 HCIOJIb30BAHUS U IS KOTOPBIX
YCTaHOBJIEH peXUM 0cOO0H OXpaHBbI.

B cuny nmyHkTa 2 ctathu 2 3TOro 3akoHa C y4€TOM OCOOCHHOCTEH pexxuma 0cobo
OXpaHAEMbIX IPHPOAHBIX TEPPUTOPUN pazIMyaIOTCs NEepeYruCIeHHble B JaHHOM IYHKTe
KaTeroOpUH yKa3aHHBIX TEPPUTOPHH, B TOM YMCJIe HALIMOHAJIbHBIE MAPKH (TOAMYHKT «O»).

OO6cTosiTensCTB TOro, YTO Ha MOMEHT ero mnpenocrasieHus [lomanpomyno E.X.
CIIOPHBIM 3€MEJIbHBI Y4YacTOK HaxOAWICSI B CYILIECTBOBABIIMX TOrAa TIpaHULIAX
CouMHCKOro HallMOHAJILHOTO MapKa, CyJ0M He YCTaHOBJIEHO.

Taxxxe cynoM JonylueHbl U CyLIECTBEHHblE HApPYIIEHHS HOPM MPOLECCYabHOTO
npasa.

B cootBeTcTBUM c YacThio 1 cTaThu 56 ['paxknaHckoro mpoueccyalbHOro Kojaekca
Poccuiickoii ®Denepanuu Kaxznas CTOpOHa JOJDKHA [OKa3aTh T€ M OOCTOATENbCTBA,
Ha KOTOPBIE OHA CChUIAETCS KaK Ha OCHOBAaHMs CBOMX TPeOOBAHWM M BO3PAXXEHUH, €CIIH
MHOE He NpeAyCMOTpeHO GeaepaibHbIM 3aKOHOM.

N3 naHHOW HOPMBI MPOLIECCYAIbHOTO MpaBa B COBOKYNHOCTH C IPUBEAEHHBIMU
BBIIIE TOJIOXKEHHSMH cTaTbl 8 ['paxgaHcKoro koaekca Poccmiickoit Penepanuu
clenyeT, 4TO TIpU OCMApUBaHUM NPOKYPOPOM  3aperHCTPUPOBAHHOIO  MpaBa
Ha HEIBMXXMMOE HUMYILIECTBO 00S3aHHOCTh /10Ka3aTh OOCTOSTEILCTBA, ONPOBEPrarollye
ocriapvBaeMoe MpaBo, JOJKHA ObITh BO3JIOXKEHA Ha IPOKYpopa.

3aperucTpupoBaHHOE MPaABO MPE3IOMHUPYETCS JEHCTBUTEIBHBIM, II0Ka HE IOKA3aHO
obOpatHoe.

Mexny TtemM B 00OCHOBaHHE TIPU3HAHUA 3aPETMCTPUPOBAHHOIO  IpaBa
OTCYTCTBYIOIIMM  CyI  Coclialici  TOJAbBKO  Ha  3aKII0YeHHEe  CIeHUaIncTa
OI'bY «CouyuHCKUI HaMOHAJIBHBIA MApPK», KOTOpPOE SBJISIETCA 3aUHTEPECOBAHHBIM
B UCXOJ€ CIOpa JIULIOM, YYaCTBYIOLUM B JEIIE.

IIpu 3TOM KakHUX-THO0 HHBIX OOBEKTUBHBIX JAHHBIX O MPUHAJIEKHOCTH CIIOPHOTO
3eMeNIbHOIO y4acTKa K JIECHBIM y4acTKaM HJIM 3eMJISIM 0c000 OXpaHsSeMBIX TEpPUTOpUH
CyI He NPUBEIL.

B coorBercTBUHM ¢ nyHKTOM 2 cTtathu 95 3eMensHOro kozexca Poccuiickoii
®enepaliii B pelakiud, JeHCTBOBABIIeH HA MOMEHT MpeIbsiBICHHUS HACTOALLErO HCKa,
3eMIM  0CO0O OXpaHsAEMBIX MPHPOAHBIX TEPPUTOPHUH OTHOCATCS K OOBEKTaM
OOIIEHALIMOHAIBHOIO JOCTOSHUS ¥ MOTYT HaXOJUThCs B ¢eaepanibHON COOCTBEHHOCTH,
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coOcTBeHHOCTH  CyObekToB  Poccuiickoii @enepauuy ¥ B MyHHIMIAIBHOI
cobcTBeHHOCTH. B ciyuasix, mpesycMoTpeHHBIX (elepalbHBIMH 3aKOHAMH, JIOMYCKAeTCs
BK/IIOYECHHE B 3€MJIH 0CODO OXpaHAeMbIX MPUPOIHBIX TEPPUTOPHUI 3EMENBHBIX YYACTKOB,
DpUHAANSKAIIMX rpaXkJaaHaM U FOPUAUYECKUM JIMLAM Ha TpaBe COOCTBEHHOCTH. 3eMIIH
Y 3¢MEJIbHBIC YYaCTKH B I'paHUliaX HACENEHHBIX MYHKTOB, BKIIOYEHHBIX B COCTaB 0CO0O
OXPaHSIeMbIX MPHUPOIHBIX TEPPUTOPHH, OTHOCATCA K 3€MJISIM HaceN€HHBIX IyHKTOB.
Hcnonp3oBanye BKIIOUEHHBIX B COCTAaB 0COGO OXPaHSEMBIX IPHPOIHBIX TEPPUTOPHIA
3eMelb U 3eMEJIbHBIX YYaCTKOB MHBIX KaTeropuil oOrpaHu4uMBaeTcs C Yy4ETOM
HeOOXOJMMOCTH 3alLUTHI NPHPOAHBIX KOMILIEKCOB 0COG0 OXpaHSAEMBIX MPUPOIHBIX
TEPPUTOPUI OT HEOJIArONPUATHBIX AHTPONOTEHHBIX BO3AEHCTBHIA.

W3 pemmucku w3 EI'PH mo cocrosuuio wa 29 oxktabps 2021 r. cieayer, uTo
B HACTOSLIMNA MOMEHT CIIOPHBIA 3€MEJbHBII y4acTOK OTHECEH K KaTeropud 3eMellb
«3eMJIM HaCEeNIEHHBIX ITYHKTOBY.

Takxe CcymoM He y4YTe€HO, 4YTO IUIaH JIECOHACAXXIECHHH HE HMeeT
[IPaBONOPOXKAAIOIIET0 JIMOO [PaBOYJOCTOBEPSIOIEro 3HA4YEHHUs, a pPacHOpsHKEHUR
OpraHOB BJIACTH, aKTOB IpUeMa-Iiepesadyd 3eMellb B Ipefenax KOTOPBIX paclojioXeH
CIIOPHBIII  3eMeNbHbIA  yudacToK, COUMHCKOMY HAallMOHAJLHOMY MapKy, HCTLOM
B MaTepUalIbl Jeja He PeAOCTaBJICHO.

[Ipu OTCYTCTBUM TaKUX JOKYMEHTOB caM 110 cebe GakT rpaduyecKoro BKIHOYECHHS
3eMeNb CTOPOHHHUX 3€MJICTIOJIb30BaTENIeld, B TOM YUCJE CIIOPHOIO 3€MENIbHOIO y4acTKa,
B IJIaH JjecoHacaxJeHuit 1997-1998 ronoB He Biieu€T BO3HUKHOBEHHS y COYMHCKOIO
HallMOHAJIBHOTO NapKa IpaB Ha CIIOPHBIN 3eMeJibHbIM Y4acTOK U HE IIpeKpalllaeT IpaB
BJIaZieJIbLia 3eMEeJIbHOI'0 yuacTKa.

B cuny wactu 1 cratbm 79 I'paxxaaHckoro npoueccyaibHOTro kogekca Poccuiickoit
Qenepanyi  nNpy  BO3HUKHOBEHMHM B IMpPOLECCE pPacCMOTpeHMs Jejla  BOIPOCOB,
TpeOyOIMX CHeHATbHBIX 3HAaHUHM B Pa3IUYHBIX 00JACTAX HAyKH, TEXHUKHU, UCKYCCTBa,
pemecia, cyJ Ha3HaudaeT dkcrepTusy. [IpoBegeHue 3KCnepTU3bl MOXKET OBITH [TOPYUYEHO
CyNeOHO-OKCIIEPTHOMY  YYPEXKJCHHUIO, KOHKPETHOMY JKCIEPTy MM HECKOJIBbKUM
3KCIepTam.

Cyna B Ha3HAYEHHH 1O JENY 3eMJIeyCTPOUTENbHON Cy1e0HOM SKCIIepTU3bl OTKA3all,
yKa3aB, TOJbKO Ha TO, UYTO OCHOBAaHHM HE€ [OBEPSTH 3AKIIOYEHHUIO CIIELHAINCTA
OI'bY «CounHCKM HAaMOHATLHBIN MMApK» HE UMEETCH.

OnHako CyAOM HE YYTEHO, YTO 3aKJIOYEHUE CIICLUal]ucTa HE SBIAETCH
SKCIEPTHBIM 3aKJII0YEHUEM IO CMbICTY cTtatei 55 u 79 I'paxknancKOro npouneccyaibsHoro
komekca Poccuiickoit @enepanun, Takyde 3aKIOYeHHs] MOTYT OBITH IIPU3HAHBI CYAOM
MUCbMEHHBIMH J0Ka3aTelbCTBAMU, MOAJIEKALIUMH OLEHKE B COBOKYIIHOCTH C APYTHMH
JIOKa3aTeIbCTBAMU 1O IIpaBHJIaM, YCTAaHOBIEHHBIM TPaXJZAaHCKUM IIPOLECCyalIbHBIM
3aKOHOAATEIbCTBOM.

B nHapymenue nosioxxenuii ctatb 79 ['pakIaHCKOro IpoLECCYyaIBHOIO KOAEKca
Poccuiickoii @enepauuu CyJi He CO37ajl YCJIOBUSI JUISt YCTAaHOBJICHHS (QaKTHYECKHX
00CTOATENLCTB Aea.

KpomMe TOro, B COOTBETCTBUM ¢ 4acThio 2 cTaThM 356 I'paxaaHCKOro
npolieccyaibHOro  kozaekca Poccuiickoin @ejepauMu Cyx ONpenesser, Kakue



00CTOATENILCTBA UMEIOT 3HAUYEHHE ISl Jie)la, KAKOH CTOPOHE HA/UIEXUT UX JOKA3bIBATh,
BBIHOCHT OOCTOATENBCTBA Ha OOCYXKIEHHUE, JaKe eClid CTOPOHBI Ha KaKnue-Tnbo M3 HUX
HE CCBHUIANUCH.

O6cTosATeNbCTBA, UMEIOIIME 3HAUYeHUE Ui JeNa, ONpelelsioTcs CYAOM HCXOAs
13 HOPM MaTe€pHabHOIO NpaBa, NOMIEKAIIUX NPUMEHEHUIO B JTAaHHOM Jele, C YYETOM
JIOBOJIOB Y BO3PaXKEHUU CTOPOH.

[To Hacroswmemy neny MOpOKYpOpOM 3asBIieHO TpeGOBaHHWE O MPH3HAHUH
3apErUCTPUPOBAHHOIO  IpaBa  COOCTBEHHOCTHM HAa  HEJIBIKHMOE  HMYILIECTBO
OTCYTCTBYIOIIHM.

B cootBercTBHE co craThéli 209 I'paxxnaHckoro kojekca Poccuiickoit ®eneparyu
COOCTBEHHUKY TNpPUHAJUIEXKAT NpaBa BIaJ€HHs, OJb30BAHUA U PACIIOPSKEHHS CBOUM
HUMYILIECTBOM.

B cuny cratem 301 nmaHHOro kojiekca COOCTBEHHHUK BIIpaBe HCTpeOOBaTh CBOE
HUMYILECTBO M3 4y>KOr0 HE3aKOHHOTO BJIaJICHUS.

Cratbéil 302 Ha3BaHHOTO BHIIIE KOJIEKCa MPEAYCMOTPEHO, YTO €CIH HUMYIIECTBO
BO3ME3/IHO NPHOOpPETEeHO Yy JIMIA, KOTOpOoe He HMMeNI0 MpaBa ero OT4YXXIaTh, O YEM
npuobperaTesib He 3HAT W He MOr 3HaTh (J0OpPOCOBECTHBIM NpUOOpETaTENh),
TO COOCTBEHHMK BMpaBe UCTpeOGOBaTh 3TO HMMYILUECTBO OT HpHOOpeTareis B clydae,
KOIZla UMYIIECTBO YTEPSHO COOCTBEHHHUKOM HJIM JIHIIOM, KOTOPOMY HMMYIIECTBO OBLIO
nepeaaHo COOCTBEHHUMKOM BO BJajieHHe, JIMOO0 MOXHUIIEHO y TOro MW APYroro, Judo
BBIOBLIO U3 KX BIAJACHUS HHBIM ITyTEM ITOMUMO KX BOJIU (MIyHKT 1).

CornacHo cratbe 304 »3TOro e Kojekca COOCTBEHHHK MOXeT TpeboBaTh
yCTpaHEHHs BCSAKUX HapyIIEHWH €ro mnpaBa, XOTS Obl 3TH HapylleHHS U He ObLIM
COEIMHEHBI C JIMILIEHUEM BIIaJeHus.

B mnynkre 52 mnocraHoBnenuss Ne 10/22 pa3bsicHEHO, 4YTO OCHapHUBaHHE
3aperucCTpUPOBAHHOIO IpaBa Ha HEABWIKUMOE HMMYIIECTBO OCYILECTBIACTCS IIyTEM
MpEeABABIICHUS MCKOB, PEIHEHUS] MO KOTOPBIM SIBJISIIOTCS OCHOBAaHWEM [UIsl BHECEHHUs
3anucu B EI'PI1. B yacTHOCTH, eciid B pe30JIIOTMBHON 4acTH Cy[eOHOro aKkTa peléH
BONPOC O HAJWYMM WM OTCYTCTBHM IHpaBa JjuOO OOpeMEHEHHs HeABHKUMOIO
HUMYILECTBA, O BO3BpAaTe HMMYILECTBA BO BJaJIEHUE €ro COOCTBEHHHMKA, O IPUMEHEHHH
MOCJIEeACTBUNA HeACHCTBUTEIBLHOCTU CAEJIKU B BHJIE BO3BpAaTa HEABHXXMMOIO MMYIIECTBA
OJIHOH M3 CTOPOH CHENKH, TO TaKU€ PEIUECHUs SBIAIOTCS OCHOBAaHHMEM ISl BHECCHHSA
3anucu B EI'PIL

B T0 e BpeMs pellieHHe Cyia O MPU3HAHUU CICNIKU HEAEUCTBUTEIBLHOM, KOTOPHIM
HE TIPUMEHEHBI MOCJIeCTBUS €€ HENeWCTBUTEIBHOCTH, HE SIBJIAETCA OCHOBAaHHEM JUIA
BHeceHus 3anucu B EI'PIL

B cnyuasix, xorga 3amuck B EI'PI1 Hapyliaer mpaBo HCTHA, KOTOPOE HE MOXET
OBITH 3allMINEHO IyTEM NMPU3HAHUS MpaBa WIM UCTpeOOBaHUS HMMYIIECTBA U3 YYXKOTO
HE3aKOHHOro BiafeHus (IIpaBo COOCTBEHHOCTH Ha OIHH M TOT e OOBEeKT
HEJBIOKUMOCTH  3apETMCTPUPOBAHO 3a pa3HbBIMH JIMLAMH, MPaBO COOCTBEHHOCTH
Ha IBH)KMMOE HMYIIIECTBO 3aperdCTPUPOBAHO KaK Ha HEJBHXKMMOE UMYIIECTBO, UIIOTEKA
WM WHOe oOpeMeHeHHUe MPEeKPaTHIIUCh), OCIIApUBAHUE 3apPETUCTPUPOBAHHOIO TIpaBa WK
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OOpEeMEHEHHsT MOXET OBITh OCYIIECTBIEHO MYTEM MPENBSABICHHUS HCKA O IPH3HAHHH
IpaBa U OOpPEeMEHEHUS OTCYTCTBYIOLIHMMMU.

Takum oOpaszoMm, TpeOoBaHHE O MpPH3HAHMK 3aPErMCTPUPOBAHHOTO IPaBa
OTCYTCTBYIOLIUM SIBIISIE€TCS UCKJIHOYUTENIBHBIM CIIOCOOOM 3alllMThI MPaBa U MOXET OBIThH
3a4BJICHO TOJBKO B MHTEpECax BIAACIONIEr0 COOCTBEHHMKA IPOTHUB  JIHIIA,
HE SBISIOLIErOCS COOCTBEHHUKOM M HE BIAJCIOLIEr0 CHOPHBIM HMMYIIECTBOM,
32 KOTOPBIM HEOCHOBATEJIBHO 3aperHCTPUPOBAHO MPAaBO HA ITO  HEIABHIKHMOE
HMYLIECTBO.

B cuny npuBea€HHBIX HOPM TpaBa Cy/y B KQueCTBe OOCTOATENBCTB, MOAJIEXKAIUX
NOKa3bIBAHMIO, CJIEAOBAJIO ONPENENUTh OTCYTCTBME Yy OTBETYMKa KakK IIpaBa
COOCTBEHHOCTH, TaK M (PaKTUUECKOTO BIIAJICHUN CTIIOPHBIM 3€MENIbHBIM Y4aCTKOM HCXOJs
U3 MNpe3yMIIUUM Hajli4us 3aperuCTPUPOBAaHHOIO IpaBa W BIAAEHUS COOCTBEHHMKOM
MMYLIECTBOM.

Mexny Tem Takux OOCTOSITENBCTB CYJIOM HE YCTAHOBJIEHO, BCIIEICTBHE YETO
BBIBOJBI O NIPUMEHEHUH MOJI0KeHUH cTtatbi 304, a He crated 301 u 302 I'paxkpaHckoro
konekca Poccuiickoit Denepanid K CIOPHBIM MPAaBOOTHOIIEHUS] HEJNB3S MPH3HATH
3aKOHHBIMH.

M3 ycTaHOBIEHHBIX OOCTOSATENBCTB JeNa CIeAyeT, UYTO CIOPHBbIH 3eMelbHBbIi
ydyacTok mpeaocraBieH B 1993 roay llonangonyno E.X. ans crpourtenbcTBa
UHIAUBUYALHOTO >KWIOrO JAOMa, Jajiee INpaBO COOCTBEHHOCTH 3aperucTPUpPOBAHO
B YCTAaHOBJICHHOM 3aKOHOM TMOpsJKE, B CBSA3M C 4eM OOCTOATENbCTBAa BIANECHUS 3THM
3eMEeJIbHBIM YYaCTKOM JIOJDKHBI OBUTH OBITH TNOCTaBIIEeHBI Ha OOCYXAEHHE CTOPOH
C MPpeUI0)KEHUEM NIPEACTABUTh COOTBETCTBYIOIIME 0KA3aTEeNbCTBA, OJTHAKO CYJIOM 3TOr0
CZeJIaHO He ObLIIO.

Henomusiias A.I. yka3plBaeT, 4TO OHa SIBISIeTCS (PAKTUYECKUM Bia/esiblLEM
J@HHOI'O0 3€MEJIbHOI0 y4acTKa, MCIOJb3YEeT 3€MEJIbHBIA YYacTOK B COOTBETCTBHUHU C €T0
LeJIEBBIM Ha3Hay€HHEM, IIPH DJTOM 3eMeJIbHbId y4YacTOK OIOpOXeH, Ha HEM
pacrionaratorcss  OOBEKTBHI  HE3aBEPIIEHHOTO  CTPOUTENbCTBA M XO3SHCTBEHHBIE
MOCTPOUKH.

KpoMe Toro, ot BBISCHEHHS dTUX OOCTOSITENIbCTB 3aBHCHUT TAKXKE M pa3pelICHHE
BOIpoca 00 UCKOBOW JJaBHOCTH.

Tak, B mocraHoBieHun Ne 10/22 pa3bsCHEHO, UTO TEUYEHHE CpPOKA HCKOBOM
JaBHOCTU IO KMCKaM, HamnpaBjieHHbIM Ha oOcHapUBaHME 3aperMCTPUPOBAHHOIO IpaBa,
HauWHAeTCs CO JHS, KOTJa JIMIIO Y3HAIO WM JOKHO ObUIO Y3HAaTh O COOTBETCTBYIOLIEH
sarmuck B EI'PIL Ilpu stom cama mo cebe 3amuce B EI'PIl o mpaBe niu oOpeMeHEHMH
HEJBHKHUMOTO MMYIIECTBA HE O3Haudaet, yTo co AHs €€ BHeceHus B EI'PII ymno 3nHano
WM JA0JKHO OBLIO 3HATh O HApYLICHUH IIpaBa.

IlocKOJIBKY 3aKOHOM HE YCTaHOBJIEHO MWHOE, K HCKaM, HanpaBlIeHHBIM
HA OCMApUBAHHME 3apPErMCTPUPOBAHHOIO I[paBa, INpPHUMEHsAeTCs OOLIMH CpPOK HCKOBOM
IaBHOCTH, MpeAyCMOTpeHHbI craTthell 196 ['paxxgaHckoro kogekca Poccuiickoi
Oenepanum.

BmecTte ¢ TeM B cuiy ab3aua nsatoro crarbu 208 HaHHOIO KOJAEKCa B Ciydasx,
KOrJa HapylIeHHe IIpaBa UCTUa MyTéM BHeceHus HegocToBepHod 3amucu B EI'PII
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HE CBJ3aHO C JIMIICHWEM BJAJCHHUS, HA WCK, HAlpaBlEeHHBIH Ha OCMapUBaHHE
3aperuCTPUPOBAHHOrO MpaBa, HCKOBas JaBHOCTb HE pacnpocTpaHseTcs (MyHKT 57).

JlaHHble pa3sbsicHeHMs CyJeOHBIMH WHCTaHUMSMH 0O HACTOAIIEMY JAENTy
HE YUTEHBI.

Kpome Toro, B coorBercTBUM ¢ vuacTblo 1 crateum 45 ['paxxmaHckoro
npoueccyanbHoro kogexca Poccuiickok @enepanuu npokypop BIipaBe 0OpaTUTHCA B CY/1
C 3adBJIEHMEM B 3allUTy M0OpaB, CBOOOA U 3aKOHHBIX HHTEPECOB TpaXKIaH,
HEOIpEACNEHHOro Kpyra Jdl Miu uHTepecoB Poccuiickoit ®Depepaiiuu, CyOBEKTOB
Poccuiickoii @enepanunu, MyHUIIMNIAIBHBIX 00pa30BaHuii.

Cornacno nynkry 1 crateu 124 I'paxnaHckoro koaekca Poccuiickoit denepaiuu
Poccuiickas ®epepanus, cyObektsl Poccuiickoit ®enepanuu: pecmyONHMKH, Kpas,
obnacTtH, roposa QenepanbHOro 3Hau4eHHUs, aBTOHOMHAs 00JIaCTh, aBTOHOMHBIE OKpYyra,
a TaKXe TIOpOJICKME, CelbCKUEe IOCENIEHHs W [pyrue MYHUIUIaJbHble 00pa3oBaHUs
BBICTYIIAIOT B OTHOIUEHHSIX, PEryJUPYEeMbIX TIPaXIaHCKUM 3aKOHOJATEJILCTBOM,
Ha paBHBIX Hayajlax C MHBIMM YYacTHUKaMM O3THUX OTHOIUEHUA — TIpakJaHaMu
Y IOPUIUYECKUMH JINLAMU.

B cuny nyHkta 1 cratsu 125 3T0r0 e kojaekca ot uMeHnu Poccuiickoil @enepaunu
n cybowsektoB Poccmiickoii ®Denepallii MOryT CBOWMH ACHCTBUSMH TNpUOOpETaTh
¥ OCYLLECTBJIATh UMYUIECTBEHHBIC U JIMYHBIE HEUMYILECTBEHHBIC MTpaBa U 00S3aHHOCTH,
BBICTYIIaTh B CyJI€ OpraHbl TOCYJapCTBEHHOH BJAaCTH B paMKaxX HX KOMIIETEHLUH,
YCTaHOBJIEHHOM aKTaMH, ONpeAesSiOlUMU CTaTyC 3TUX OPraHoB.

[To HacrosimieMy Jely NpPOKYpOp MNpPOCHI TpHU3HAThb IPaBO COOCTBEHHOCTH
Ha CIIOpHBIN 3eMeNIbHBINH y4acTok 3a Poccuiickoii Menepaiieii, TO €CTh UCK PaKTUUECKH
npeabsaBieH B UHTepecax Poccuiickoit denepanuu.

B cuny npuBeA€HHBIX BbIILIE HOPM MAaTePUAIILHOIO U IPOLIECCYAIBHOTO MpaBa Cy/
00s13aH OBUT ONpedeuTh W NOpUBIEYL K YYacTHIO B Jelle B KauecTBe HCTIA
COOTBETCTBYIOIIMH [OCY/IapCTBEHHbIM OpraH, MMEOIIUI [paBoO BBICTyNATh OT UMEHH
Poccuiickon ®enepaunu.

OpmHako CyaoM 53TOro cAejdaHo He ObUlo, [eo paccMOTpeHo Oe3 ydacTus
Poccuiickoii @enepaniui Kak UCTLA B CIIOPHBIX MAaTEPUaIbHO-TIPABOBBIX OTHOILICHUX.

C y4éTOM U3JI0)KEHHOTO TOCTAHOBIEHUS CY[O0B IIEpBOM H anelIALMOHHOM
WHCTAHIUH HEJb3s MPU3HATh 3aKOHHBIMU U 0OOCHOBAHHBIMH.

YeTBEpThIM KacCallMOHHBIA Cyn oOOLIedl IOpUCAUKLUUU OONYLIEHHbIE CYyIaMH
NepBOH U aneJUIALMOHHON WHCTaHIMI HAapyILIEHUs 3aKOHA TAKXe HE YCTPaHHUII.

IIpu Takux obcrosTenbcTBax CynebOHas KoJulerMss HO TPaXkJaHCKUM Jejam
BepxoBHoro Cyna Poccuiickoit @enepaund HaXOOMT, YTO IIPH PACCMOTPEHUU JaHHOTO
Jena cyaeOHbBIMH HHCTAaHLUMSIMH JIONYLIEHB! HApYIIEHUs HOPM I1paBa, KOTOPLIE SIBIISIOTCS
CYILECTBEHHBIMH, HENPEOJOJMMBIMH M HE MOryT OBITh yCTpaHeHbl 0€3 HOBOIro
pacCMOTpeHMs fella, B CBA3d C 4YeM HaXOOUT HYXHBIM OTMEHUThb CyAeOHbie
IIOCTAHOBJICHHS M HAIIPABMThH JI€JI0O HA HOBOE PaCCMOTPEHHE B CyJ1 II€PBO MHCTAHIHH.

[Ipy HOBOM paccCMOTpPEeHMU [ejia Cyly CIENyeT YYECTh HU3JIOKEHHOE U pa3speluTh
BO3HUKILUHUI CHOP B 3aBUCHMOCTH OT YCTAHOBJICHHbIX OOCTOATENBCTB U B COOTBETCTBHH
¢ TpeOOBaHUSAMHU 3aKOHA.
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PykoBozacTBysich crathsimu 390'Y, 390", 390'° I'paxxpanckoro mpoueccyajlbHOTO
konekca Poccuiickoit ®enepanuu, CynebHas KoJulerds IO TrpakKIaHCKHUM JejiaMm
BepxosHoro Cyna Poccuiickoit ®deneparuu

oripecaciinjia:

pewieHnue Apanepckoro pailoHHoro cyaa r. Coum KpacHomapckoro Kpas
oT 2 Mas 2023 r., ane/uIsIUOHHOE ompeaeieHne Ccy1eOHONH KOJUIETHH MO I'PakJIaHCKUM
nenam KpacHonmapckoro kpaeBoro cyaa ot 15 deBpans 2024 r. u onpezenenue cyeoHoii
KOJUIETHM TI0 TpaXAaHCKMM JenaM YeTBEPTOro KaccalMOHHOro cynaa oOuiei
IOpUCAUKIUMA OT 2 uiosist 2024 r. OTMEHHUTh, HAlpPABUTH €JI0 HA HOBOE pacCMOTPEHHE
B CyJi IEPBOIl HHCTAHI[UH.

[IpencenaTenbCTBYOLLMHA

Cynpu






