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BEPXOBHbBIHN CY ]
POCCUHCKOH ®EJEPALINU

Heno Ne 18-KI'25-27-K4

OHNPEAEJJEHMWE
r. Mockaa 21 mapra 2025 r.

CynebHas koseruss mo rpaxaaHckuMm nenam BepxoHoro Cyma Poccuiickoi
®enepanuu B coCTaBe

npeaceIaTenbCTBYIOLIETO Mapsuna A.H.,
cyaen INopuixosa B.B. u Kporoa M.B.

paccMoTpesia B OTKPBITOM CyAeOHOM 3acellaHWd TPaXJaHCKOE JeJo IO HCKY
3amectutens npokypopa KpacHomapckoro kpast — npokypopa r. Coun, JedCTBYIOLIETO
B UHTepecax Poccuiickoit ®enepauny, Kk Cenpix Bnagumupy MBaHoBHUy O npHU3HaHHU
npaBa cOOCTBEHHOCTH Ha 3eMEJIbHBIH Y4aCTOK OTCYTCTBYIOIHM,

no kaccauuMoHHoil kanobe Cenbix Bnagumupa /MBaHoBHYa Ha pelleHue
Annepckoro paiionHoro cyna r. Counm KpacHomapckoro kpas or 30 mas 2023 r.,
aneJuIILIMOHHOE  ompejelieHue CyleOHOW KOJUlerMd 1O TpaXJaHCKUM  JiefiaM
Kpacnonapckoro kpaeBoro cyna ot 19 nekabps 2023 r. u omnpexpenenue cyaeOHo
KOJUISTMM MO TpaXJaHCKUM JenaM YeTBEpToro KaccallMOHHOTO cyla oOinel
opucavkunu ot 21 masa 2024 r.

3acnymiaB  fnokinan cyasd  BepxoBHoro Cyma  Poccuiickoit  ®epepauuu
KpotoBa M.B., BeicnymaB npencrasurens Cenpix B.U. Cepreesa E.W., noanepxasiiero
JOBOIBI kanoObl, BBICTYLIAB Ipokypopa [eHepanbHON mnpokyparypsl Poccuiickoii
®denepauun Pycaxosa H.B., Bo3paxkaBiliero npoTUB yI0BIETBOPEHHS KaJl0ObL,

CynebHas xomnerus no TpaxiaaHckuMm Jnenam BepxoBHoro Cyna Poccuiickoit
Qenepauuu

ycTaHOBMJIA:

3aMeCTUTENb Mpokypopa KpacHomapckoro kpas — npokypop r. Coun obpatuiics
B CYJ C MCKOM, B KOTOPOM IPOCHJ NPH3HATH OTCYTCTBYIOIIMM IPaBO COOCTBEHHOCTH
Cenpix B.M. Ha 3eMeibHBIA Y4acTOK € KaJacTpPOBbIM HOMEPOM
U3 KaTeropum 3eMellb «3€MJIM HacCeN€HHbIX IIYHKTOB» C BHIOM Da3pelu€HHOIO



UCIIONB30BaHUS «JJis BEACHHUS JIMYHOTO MOACOOHOrO Xo3siiicTBay Iomansio 500 kB.M,
PACTIONOXEHHBIH 10 ajpecy: [

, @ TAK)XKE€ CHATh C IOCYJapCTBEHHOIO KaJacCTPOBOTO yuéra
CBEJIEHHS O JAaHHOM 3€MEIBHOM yYacTKe.

B ofocHoBaHue TpeboOBaHUWIl YyKa3aHO, 4YTO JAHHBIA 3€MENBHBIH  y4acTOK
00pa30BaH B IrpaHULIaXx paHee yYTEHHBIX 3eMeb (elepalbHoi cCOOCTBEHHOCTH, a UMEHHO
B rpaHuiax COYMHCKOro HallMOHAJIBHOTO MapKa, YTO CBUAETENBCTBYET 00 OTCYTCTBHH
OCHOBAaHHH /I BOSHUKHOBEHHS Y OTBETUMKA IpaBa COOCTBEHHOCTH Ha 3TOT Y4YaCTOK.

Pemennem Apnepckoro paiioHHoro cyaa r. Counm KpacHomapckoro kpas
or 30 mas 2023 r., ocTaBieHHBIM Oe3 W3MEHEHHs aNe/JIALUOHHBIM ONpe/eNIeHHEM
CyAcOHOH KOJJIerud Mo TrpaxaaHCKuM Jenam KpacHomapckoro KpaeBoro cyna
oT 19 nexabps 2023 r., McKOBbIe TpeOOBaHMSI Y1OBIETBOPEHHBI.

OnpenenenrieM cyneOHOH KOJJIErMM [0 TIpaXXJaHCKUM JenaM YeTBEpToro
KaCCallUOHHOTro cyaa obuwied ropucaukiuu ot 21 mas 2024 r. ykazaHHBIE BBIIIC
cyteOHbIe TIOCTAHOBIICHUS OCTaBJIEHBI 0€3 H3MEHEHMUS.

B kaccauuonno# xkanobe Cenpsix B.M. ctaBuTcs Borpoc 00 OTMEHE COCTOSBILMXCS
10 Jley cyAeOHBIX MOCTAHOBJIEHUM, KaK HE3aKOHHBIX.

Onpenenenniem cyap BepxoBHoro Cyaa Poccuiickoit @enepanuu Kporosa M.B.
ot 17 despansa 2025 r. kaccaudoHHas xajnoda ¢ JAelOoM MepenaHbl s PacCMOTPEHUs
B cyAeOHOM 3acenanuu CyaeOHOM KOJIJIETHH 0 rpaKaaHCKUM aenaM BepxoBHoro Cyna
Poccuiickoi @enepannm.

[IpoBepuB MmaTepwaibl jAena, oOCYyAMB [OBOABI KACCAIMOHHON  XanoObi
1 Bo3paxkeHus Ha He€, CyneOHasi KoJUIerus Mo rpaxaaHckuM jenaM BepxoHoro Cyna
Pocculickoit @enepaliny HaXoIUT kanoly MnojJjexalleid ya0BIeTBOPEHHUIO.

B cooTBercTBMH cO cTaThéi 390 ['paxxnanckoro mnpoueccyaabHOro Koaekca
Poccuiickoii ®enepauuud OCHOBaHUSAMH [Js OTMEHBl MM H3MEHEHHs CcyaeOHON
kosuteruedd BepxoBHoro Cyna Poccuiickoit ®enepauuu cyaeOHbIX MOCTaHOBJIEHHMH
B KacCallMOHHOM I[OpsI/IKE SIBJISIIOTCS CYIICCTBEHHbIE HapylIeHHWS HOPM MaTe€pUaIbHOIO
npaBa U (MJIKM) HOPM MPOLIECCYyaIbHOTO MpaBa, KOTOphIe NOBIHUSAIN HAa UCXOA Aenia u Oe3
YCTPaHEHHUSI KOTOPHIX HEBO3MOXXHbI BOCCTAaHOBJIEHHME M 3allldTa HApYLIEHHBIX MpasB,
cB00O M 3aKOHHBIX HMHTEPECOB, a TaKXXe 3alIUTa OXPaHSIEMBIX 3aKOHOM I1yOJWYHBIX
WHTEPECOB.

Takue HapylleHUs] JONYLIEHbI IPH PAaCCMOTPEHUHU JAHHOIO JeJIa.

Kak ycranoBneHo cyjgamu, noctaHoBieHueM CoBera MuHucTpoB Poccuiickoi
Cogetckoii ®enepatuBHoit Conuanuctudeckod Pecnybnuku ot 5 mas 1983 r. Ne 214
«O co3gannn COYMHCKOrO HAaLlMOHAIBHOTO NMapka» co3faH COYMHCKUIA HallMOHAJBHBIN
napk MunuctepctBa JaecHoro xossiictBa PCOCP. DOtum xe nocTaHoBiIeHHEM
B mnojp3oBaHue COYMHCKOIO HAIlMOHAJIBHOIO [Mapka MpefoCTaBI€Hbl 3eMIIU
rocyJapCTBEHHOTO JeCHOro gpoHaa.

B 1997-1998 ropax necoycTpouTelbHbIM MpeanpusitueM «BopoHexiecnpoexTy,
noaBeOMCTBeHHbIM DenepalbHOMY areHTCTBY JIECHOTO XO3fiCTBa, MpPOBEACHO
necoycrpoiictBo COUYMHCKOrO HalMOHAJIBHOrO mnapka. B pe3ynbrare B OTHOLIECHUH
15 y4acTKOBBIX JIECHHUECTB COCTAaBIIEHBI KapTorpapuyeckue IJIaHBI JIeCOyCTPOHCTBa,



onpeAensBiune rpaHulbl COYMHCKOrO HalMOHAJBHOTO MapKa, KOTOpbI€ BIIOCIEICTBUU
NIOCTaBJIEHbI HA FOCY/1apCTBEHHBINA KaJaCTPOBBIH YUET.

Ha ocHoBanuu mniaHa necoycTpolicTBa AJJIEPCKOr0 Y4aCTKOBOIO JIECHHYECTBA
Counnckoro HanuoHanpHOro mnapka 14 oktsbps 2005 T. Ha TrocyJapCTBEHHBIH
KaJacTpOBBIH YYET CO CTaTyCOM «paHee YUTEHHBI» MOCTaBjeH 3eMeNIbHBI yuyacTOK
C KaJaCTpOBBIM HOMEPOM KaTeropuu «3eMjid 0co00 OXpaHsSEMBbIX
TEPPUTOPHUHA U OOBEKTOBY.

U3 marepuanoB gnena cinenyer, uto Cempix B.U. saBmsercda coOCTBEHHUKOM
3€MEBHOI0 y4YacTKa ¢ KaJacTPOBBIM HOMEpPOM U3 KaTeropuu
3eMellb «3€MJIM Hacel€HHBIX IYHKTOB» C BHUJOM pa3peliéHHOr0 HCHOJIb30BaHHS
«IJIsi BEICHUS TMYHOTO NMOACOOHOr0 X03siicTBa» miomaapio S00 KB.M, pacmonoXeHHOro
[10 aJpecy: [

, 00pa30BaHHOI'O0 B pe3yJbTaTe pasjesia HCXOMHOr0 3eMEJIbHOr0 y4yacTKa
C KaJlaCTpOBBIM HOMEPOM .

B Bbeinucke w3 moxo3sicTBeHHOW kHUru ot 2 deBpans 2015 r. comepaxkarcs
BeJeHUsl O TOoM, 4ro MapkapsH J1.3. Obl1 nmpenocTaBieH Ha MpaBe MOXXU3HEHHOTO
HacjeJAyeMoro BJaAcHHUS 3eMENbHBIH yudacTok oO0med miomanso 3300 KkB.M,

pacrnoioXKeHHBIH 10 ajpecy: , ISt
BEJICHUSA JIMYHOTO TNOACOOHOTO XO35HCTBa, KOTOPOMY BIIOCIEACTBUM IPHUCBOEH
KaJlaCTPOBBI HOMEP (MCXOOHBIH 3eMeNbHBIM y4acToOK).

17 uronst 2020 r. cOOCTBEHHHKOM HCXOJHOTO 3€MEJIbHOTO Y4YacTKa IPHUHSATO
pelieHre O ero pasjene, B pe3yJibTare 4ero o0Opa3oBaH B TOM YHCIE CIOPHbIN
3€MEeJIbHBIN YUYaCTOK C KagacTPOBbBIM HOMEPOM

B cooTBeTCTBHM ¢ JIOTOBOPOM KYIUIM-IPOJAXH OT 25 MO 2020 I. 3eMeJIbHBIN
YYaCTOK C KaJaCTPOBbIM HOMEPOM ObUT ipojan ApyTioHsiny A.T.

8 ampens 2021 r. gaHHBIA 3eMEJIbHBIA y4acTOK IMepemén B COOCTBEHHOCTH
Cenpix B.W. Ha ocHOBaHMM J10TOBOpa KYIUTU-MPOAAXH.

OOpawasice ¢ 3asBJeHHEM O MPU3HAHWM TpaBa COOCTBEHHOCTU Ha 3eMENbHBIN
y4acTOK OTCYTCTBYIOLIKM, 3aMeCTUTENb NpoKypopa KpacHomapckoro xpast — IpoKypop
r. Coud mpeacTtaBuil aKT HaATypHOro oOCjIeOBaHHMA 3€MEJBHOTO  y4acTKa
oT 6 Masg 2022 r., U3 KOTOPOro yCMaTpUBAETCs, YTO CIOPHBIA YYacTOK HE OTOPOXKEH,
CBOOO/IEH OT CTPOEHUI U MOKPHIT JIECHON PaCTUTEIBHOCTHIO.

IMpokypopoMm Takke mpezacTaBiieHo 3akinodyeHue cnequanucra PI'bY «CounHckuit
HallUOHAJIBHBIM Napk» MHUHHCTEpCTBAa MPUPOAHBIX PECYPCOB U 3KOJOTMH Poccuiickon
®enepauuu ot 20 centsOps 2021 r., U3 KOTOPOro CleayeT, 4TO 3€MENbHbIA y4acTOK
YaCTUYHO PpACMOJIOKEH B TpaHMIaX 3eMellb AJUIEpCKOro y4acTKOBOTO JIECHUYECTBA,
TEPPUTOPHS] KOTOPOro OMmpejeseHa IJaHOM JecoHacaxiaeHud 1997 r., B mpenenax
BblJlesia 12 kBapTana 60 yka3aHHOIO y4aCTKOBOIO JIECHUYECTBA.

Bospaxass mpoTHB 3asaBIE€HHBIX TpeOOBaHUM, OTBETYHMK IIPEACTAaBHI B JEJIO
skcniepTHoe 3akmoueHHe QOO «l'eonesuct.IIpo», corlacHO KOTOpPOMY IMepecedYeHUM
rPaHMI] 3E€MEJBLHOIO Y4YacTKa C KaJacTpOBBIM HOMEPOM
C rpaHMULaMu AJJIEPCKOr0 y4acTKOBOro JiecHHu4ecTBa COYMHCKOrO HAallMOHAJIBHOTO
napKa He BBISIBIICHO.



YI0BIeTBOPsA 3asBICHUE INPOKypopa O TMPHU3HAHMKH IpaBa COGCTBEHHOCTH
OTBETYHMKA HA 3€MEJIbHbIH YYaCTOK OTCYTCTBYIOLLIMUM, CyAbl NEPBOH W aneUISLMOHHOM
WHCTAHUMH,  CCBLIAsCb  Ha  yKa3aHHOe  BBIIIE  3aKIIOYEHHE  CIEILHAINCTA
®I'bY «CounHCKMH HAaLMOHANBHBIM Napk» MUHHCTEPCTBA NPUPOAHBIX PECYPCOB
u okonoruM Poccuiickoit Penepauuu, ykasanm, 4YTO JaHHBIH YYacTOK YaCTHYHO
pacrHojio)KeH B TIpaHULAX paHee YUTEHHBIX 3eMefib ¢eaepabHONd COOCTBEHHOCTH
B COCTaBe 3eMeNlb AJUIEpCKOrO y4YacTKOBOTO JIECHM4YECTBa, BXopsmero B COYHHCKHI
HAallHOHAJIBHBIM IapK, IpH 3TOM pelleHUH 00 H3BATUHU 3EeMEeNIbHOTO ydacTKa
YIOJIHOMOYEHHBIMU OpraHaMH He MPUHUMAJIOCh.

Takum o6pa3om, cyapl NPUILIM K BBIBOAY O HE3aKOHHOCTH IIPEIOCTABIICHHS
HUCXOOHOTO  3€MEJIBHOIO  y4acTKa IepBOHAYAIBHOMY  MPaBOOOJaAaTeNto,  UTO
CBUJETENBCTBYET 00 OTCYTCTBMU OCHOBAHH# JUIsl BOSHUKHOBEHHS IpaBa COOCTBEHHOCTH
OTBETYMKA Ha CIIOPHBIN y4acTOK, 0Opa30BaHHEIN B pe3yJibTare pasjena.

C BBIBOZAMH CyJIOB MEPBOM U amneJUIALMOHHON MHCTaHIMK cornacuics YeTBEpThiid
KAaCCalMOHHBIN cyJ o0llel KPUCIUKIUN

CynebHas komnerus mo rpaxzaaHckuM nenaM Bepxosnoro Cyma Poccuiickoii
Qepepaury HAXOAUT, YTO C OOXKalyeMbIMH CyAeOHBIMU IIOCTAHOBJIEHUSIMU HEJb3S
COTJIACUTLCS IO CIEAYIOLIMM OCHOBAHHUSM.

Crateéii 9 Konctutyuuu Poccuiickoii ®Denepauuu YCTaHOBIEHO, 4TO 3€MJIS
U Jpyrue NpUpOIHbIE PECYPChI UCTIONB3YIOTCS U oXpaHstoTcs B Poccuiickoit ®enepanmu
KaK OCHOBA JXM3HU M JEATEJbHOCTH HApOJOB, MPOXKMUBAIOLIMX HAa COOTBETCTBYIOLIEH
TeppUuTOpHH (4acTh 1).

3emiss M JApyrue NOpPUPOJHBIE pPecypchl MOTYT HaXOAMThCS B YacTHOM,
rocy/1apCTBEHHOW, MyHULIMNIAbHON U UHBIX (hopMax cOOCTBEHHOCTH (4acTh 2).

IIpu stoM B Poccuiickoii ®enepauuu nNpU3HAIOTCS W 3AlIMILAIOTCS PaBHBIM
obpa3oM yacTHas, rocyJapCTBeHHasi, MyHUIUNIANbHAs U WHbIE QOPMBI COOCTBEHHOCTH
(dactb 2 crathu 8 Koncturyumu Poccuiickoit ®enepanun).

B cootBetrcTBUM co ctarhsamu 130, 131, 1412 I'paxxnanckoro konaekca Poccuiickoi
Qenepauu 3eMelbHbIE YYacTKM OTHOCATCS K HEIBWKHMMBIM  BelllaM, IIPaBo
COOCTBEHHOCTU Ha KOTOpPBIE MOJJIEXKUT PErUCTPALIUH.

B cuny crathu 8' Ha3BaHHOrO KOJEKCa rOCYNAapCTBEHHAs PErHCTpalUs MpaB
Ha UMYILIECTBO OCYLIECTBIISIETCA YIOJIHOMOYEHHBIM B COOTBETCTBUH € 3aKOHOM OPraHOM
Ha OCHOBE MPHHIHMIIOB MPOBEPKH 3aKOHHOCTH OCHOBAaHMH PErucTpalMy, IMyOIMYHOCTH
U IOCTOBEPHOCTH I'OCYIapCTBEHHOTO peecTpa (ab3al BTOpoil myHKTa 1).

[IpaBa Ha UMyIECTBO, NOJICXKAIlE IOCYAAPCTBEHHONW PErUCTpalyy, BOZHUKAIOT,
U3MEHSIOTCA M MpeKpallaloTcsi C MOMEHTa BHECEHHsI COOTBETCTBYIOLIEH 3aIliCH
B TOCYJIapCTBEHHBIH peecTp, €Clii HHOE He YCTaHOBJICHO 3aKOHOM (ITyHKT 2).

3aperucTpupoOBaHHOE MPABO MOXKET OBITH OCHIOPEHO TOJBKO B CyJ1eOHOM MOpPSAKE.
JIuuo, yKa3aHHOe B TIOCYIJapCTBEHHOM peecTpe B KauecTBe MpaBooOiajarens,
MPU3HAETCS TAKOBBIM, MOKAa B YCTAHOBJIEHHOM 3aKOHOM IOpsAJKE B PEECTp HE BHECEHA
3aMUCh 00 HHOM.



Ilpy BO3HMKHOBEHHM CIIOpa B OTHOIUEHHWH 3aperdCTPUPOBAHHOrO MpaBa JIKLO,
KOTOPOE 3HAJIO MJIH JIOJDKHO OBIIIO 3HATh O HEJOCTOBEPHOCTH JAaHHBIX FOCYIapCTBEHHOIO
peecTpa, He BIIpaBe CChUIAThCS HAa COOTBETCTBYIONINE AaHHEIE.

IlpuobperaTenr  HEABMXKMMOrO  HMMYIIECTBa,  IOJIaraBUIMHCA TP €ro
npuoOpeTeHUH Ha JaHHbIe TOCYAapCTBEHHOTO PeecTpa, MPU3HAETCA N0OPOCOBECTHBIM
(cratem 234 u 302), noka B cyaeGHOM MOPAAKE HE JOKa3aHO, YTO OH 3HAJ WM JO/DKEH
OBl 3HATh 00 OTCYTCTBHHU IIpaBa Ha OTUYKACHUE ITOrO0 UMYLIECTBA Y JIUIA, OT KOTOPOTO
eMy IepeluId NpaBa Ha Hero (ITyHKT 6).

B nocranoenenun Ilnenyma BepxoBHoro Cyma Poccuiickoit ®epepauun
oT 23 urons 2015 r. Ne 25 «O npuMeHeHWH CyJlaMH HEKOTOPBIX MOJOXeHUH paszena |
yacTd nepBo ['paxjaaHckoro koxekca Poccuiickoit ®eaepauun» pa3bsICHEHO, YTO
cTates 8 I'paxxnanckoro  koxmekca  Poccuiickoit ~ @enepauuu  COOEPXKUT
OCHOBOIIOJIararouue IpaBUiia TOCYJapCTBEHHOM pErucTpaldyd I[paB Ha WMMYILECTBO,
NoJUIeXxKalle NPUMEHEHUIO HE3aBUCUMO OT TOr0, YTO SBJIAETCS OOBEKTOM PErucTpallid
(npaBa Ha HEIBWXXMMOE WMYLIECTBO, JOJS B YCTaBHOM KanuTale oOIliecTBa
C OrpaHHM4YCHHOH OTBETCTBEHHOCTBIO M Jp.). JlaHHas HopMa pacHpocTpaHseTcs
Ha PErucTpalMiO B pa3IMYHbIX peecTpax: EAMHOM rocygapcTBEHHOM peecTpe TMpaB
Ha HEABWXXUMOE HMMYLLUECTBO U CHENOK ¢ HHUM, EJMHOM rocylapCTBEHHOM peecTpe
IOPUIMYECKUX JIMI U T.1.

B nocranoBnennu Ilnenyma BepxosHoro Cyna Poccuiickoit ®enepanuu Ne 10,
IInenyma Beicuiero ApOutpaxuoro Cyna Poccuiickoit ®@epepaunu  Ne 22
ot 29 anpenst 2010 r. «O HEKOTOPHIX BOMPOCAX, BOZHUKAKOUIMX B CyleOHOW MpakTUKe
OpU pa3peli€eHUU CIOpPOB, CBS3aHHBIX C 3aALIMTOM MpaBa COOCTBEHHOCTH M JIPYTHX
BEILHBIX MpaB» (najiee — noctaHoBieHne Ne 10/22) pa3bsicHEHO, YTO JOKA3aTEIbCTBOM
npaBa COOCTBEHHOCTH Ha HEIBH)KMMOE MMYIIECTBO SBISICTCS BbIMMcka W3 ExuHOrO
rocyJapCTBEHHOI'O peecTpa IpaB Ha HEJBHKHUMOE UMYILIECTBO U CIEJOK ¢ HUM (Jajee —
EI'PIT). Ilpu otTcyTcTBUM TrocyJapcTBEHHOH perucTpaldd IMpaBO COOCTBEHHOCTH
NOKa3pIBae€TCsI € [OMOWIbIO  JIIOOBIX  NPEIyCMOTPEHHBIX  HPOLECCYAIbHBIM
3aKOHOAATEIBCTBOM JI0KA3aTeNbCTB, IMOJATBEPKIAIOIINX BO3HHKHOBEHHE 3TOrO IpaBa
y uctua (ab3ai] TpeTuil myHkTa 36).

I'ocynapcTBeHHast peructpauus NpaB Ha HEABUKHUMOE UMYIIECTBO U CAEIOK C HUM
— 3TO IOPUAMYECKUN aKT NMPU3HAHHS U MOATBEPXKACHUS IOCyIapCTBOM BO3HHUKHOBEHHH,
orpaHuveHus (OOpeMEHEHHUs), Nepexofa WIM MPEeKpalleHWs] NpaB HAa HEIBUXKUMOE
HMYIIECTBO B COOTBETCTBUU ¢ ['paxgaHckuM kojaekcoM Poccuitickoin ®enepanui.
['ocynapcTBeHHass ~ perucrpauusi  SIBJIS€TCS ~ €IMHCTBEHHBIM  JI0KA3aTEJIbCTBOM
CYLLIECTBOBAaHMS  3aperMCTPHUPOBAHHOrO0  MpaBa.  3aperuCTpUPOBAaHHOE  IPaBO
Ha HEJIBIDKMMOE HMYIIECTBO MOXeT OBbITh OCHOPEHO TOJbKO B CyAcOHOM HOpsiaKe.
[TockonbKy NpH TakoM OCMapUBaHUK CyJ pa3pellacT Cnop O IPaXJaHCKUX IIpaBax
HAa HEIBHXKUMOE UMYIIECTBO, COOTBETCTBYIOIIME TpeOOBaHHS PpPacCMaTpUBAIOTCH
B NIOpAIKE HCKOBOT'O MPOU3BOJCTBA (a03all nepBblii MyHKTa 52).

W3 npuBea&HHBIX TOJIOXKEHWH 3akoHa U pasbsicHeHud [LienymoB BepxosHoro
Cyna Poccuiickoit ®enepaumu u Beiciiero Ap6utpaxsHoro Cyna Poccuiickoi
denepauuu cieayeT, YTO 3apeTUCTPUPOBAHHOE MPAaBO COOCTBEHHOCTH Ha HEIBHXKHMOE



MMYIIECTBO MOXET OBbITh OCHOPEHO TOJBKO B CyIcOHOM MOPSAJKE, IIPH 3TOM BCIIECTBUE
Ope3yMNIUKH JOCTOBEPHOCTU TOCYJAapCTBEHHON perucTpaldyd TipaBa O0OS3aHHOCTH
J0Ka3aTh OTCYTCTBUE 3TOrO MpaBa BO3JIAraeTcs Ha JIMLO0, KOTOPOe 3TO MPaBO OCHApHUBAET.

CoOTBETCTBEHHO, BCE COMHEHMS TOJKYIOTCS B IMOJIb3Yy JIMIA, MPaBO KOTOPOro
3aperuCTPUPOBAHO B IyOIMYHOM [OCYIapCTBEHHOM PEECTpE.

Iloxkynarenb HEOBMXKHUMOTO HMMYIIECTBA, IMojarasBuikMiics Ha nanusle EI'PH,
NPU3HAETCS JOOPOCOBECTHBIM, MOKA B Cylie He OyaeT J0Ka3aHO, YTO OH 3HAJ MM JOJDKEH
ObLI 3HATh 00 OTCYTCTBHH Y MPOJABLIA [TPaBa Ha €ro OTUYXKIEHHE.

OnHako naHHbIE TOJOXKEHUS CylaMH Y4YTeHBl He ObUIM, MpaBa Ha HEIBHXHMOE
HMYLIECTBO, 3apeructpupoBanHHble B EI'PH, mnocraBineHsl CcyioM 104 COMHEHHUE
B OTCYTCTBME HAJIEXKAIIMX K TOMY OCHOBaHUH.

B cootBerctBHM co crarhéit 3 PDenepanpHoro 3akoHa oT 25 okrTsops 2001 r.
Ne 137-®03 «O BBemeHuu B AeiicTBue 3eMenbHOro komexca Poccuiickoit ®enepamun»
[IPaBO MOXU3HEHHOI'0 HACJIeAyeMOro BIIaICHUsI HAaXOSIIMMHUCS B TOCyAaPCTBEHHON WU
MyHUUMIAJIBHON  COOCTBEHHOCTH  3€MENIbHBIMM  y4acTKaMH,  NpHOOpEeTEHHOE
rpOXIaHMHOM [0 JHS BBeleHMs B JeiicTBue 3emenbHOoro koxaekca Poccuiickoit
Oepnepanuu, coxpansercs (MyHKT 1).

I'ocynapcTBeHHbIE aKThbl, CBUAECTENCTBA H IPYTUe JOKYMEHTBI, YIOCTOBEPSIOIIHE
[paBa Ha 3€MJIIO W BbIJAHHBIE [paXkKJAaHaM WIM IOPUJUYECKHMM JIMIAM [0 BBEACHUS
B geHctBue @DenepanbHoro 3akoHa «(O rocylapCTBEHHOM peructpaild IpaB
Ha HEABWKUMOE MMYILECTBO U CHEJIOK C HHM», UMEIOT PaBHYIO IOPUANYECKYIO CHUILY
C 3anucaMu B EIMHOM rocyiapCTBEHHOM peecTpe MpaB HA HEJIBHXXKUMOE HUMYILIECTBO
U C/IEJIOK C HUM.

TexHuueckudd y4€T UM roCy1apCTBEHHbIN Y4€T OOBEKTOB HEJBMXKUMOCTH, B TOM
YHCIie OCYLLECTBIEHHBIE B YCTAHOBJIEHHOM 3aKOHOAATeNbCTBOM Poccuiickoilt Penepanuu
nopsiike A0 JOHS BcrymieHus B cuiny DepepanbHoro 3akoHa ot 24 wuwous 2007 r.
Ne 221-@3 «O rocynapcTBEeHHOM KajacTpe HEABHUKHUMOCTHY, MPU3HAETCS IOpUIUYECKU
NEHUCTBUTEIbHBIM, W TaKHe OOBEKThl CUUTAIOTCH paHee YUTEHHBIMH OOBEeKTaMH
HEABMXKUMOro umyliectBa. [Ipy 3ToM 00BEKTHl HEIBHXXHMMOCTH, [OCYAAapCTBEHHbII
KaJaCTpOBbIH YYET HIJIM TOCYHApCTBEHHBIM Y4Y€T, B TOM 4YHUCJIE TEXHUYECKUH YUET,
KOTOPBIX HE€ OCYILIECTBIIEH, HO IpaBa Ha KOTOpble 3aperMcTpHpoBaHbl B EanHOM
rOCyJJapCTBEHHOM peecTpe HEIBM)XUMOCTU U HE MpeKpalleHbl U KOTOPBIM NPHCBOCHBI
OpraHoOM perucTpailMi [paB YCIOBHbIE HOMEpa B INOpPSAKE, YCTaHOBJICHHOM
B cooTrBeTcTBUM ¢ DenepanbHbiM 3akoHoM oT 21 wutons 1997 r. Ne 122-03
«O rocynapcTBeHHOM perucTpailyy NpaB Ha HEABUKUMOE UMYHIECTBO U CHAEIOK C HUMY,
TaK)X€ CUMUTAIOTCS paHee YYTEHHBIMH OOBEKTAMH HEIBHIKUMOCTH (4acTh 4).

VY 10oBneTBopssi UCK MPOKYypopa MO HACTOsLIeMy Jely, CyJ COClajicd Ha TO, YTO
CTIOpPHBIH 3eMeJIbHBIA YYacTOK OTHOCUTCS K 3eMisiM  AJIUIEpCKOro  y4aCTKOBOIO
necHudecTBa COUMHCKOTO HAIIMOHAJIBHOTO MapKa M0 IaHHbIM JlecoycTporicTBa 1997 rona
U HaXoJuTcs B ¢eaepanbHOii COOCTBEHHOCTH B COCTaBe paHEE YYTEHHOIO 3€MEJIBHOIO
y4dacTka 0co00 OXpaHsieMOil NpUpPOAHON TEPPUTOPHUH.

Mexny TeM CyIOM YCTaHOBJIEHO, 4YTO B KadyeCTBE paHee YYTEHHOIO
Ha roCyJJapCTBEHHBIN KaAacTPOBBIM YUET MOCTABJIEH 3€MENbHBIN Y4aCTOK C KalaCTPOBLIM



HOMEpPOM KaTeropuu «3eMJIM 0C000 OXpaHAEeMBIX IPHUPOIHBIX
TEPPUTOPUN U OOBEKTOBY.

Hanuuusa nepecedeHWil MM HaNOXXEHHWH TpaHULl JAHHOTO 3€MEIBHOTO Yy4acTKa

C TpaHMI@aMd  CIOPHOIO  3€MEJBHOr0  y4yacTKa C  KaJaCcTpPOBBIM  HOMEPOM
cynom He ycra”oBieHo. Ilo nannepiM EI'PH criopHbiil 3emMenbHbIH
Yy4acToK B (eepaibHOH cOOCTBEHHOCTH HUKOTAA HE HAXOIUJICS.

Ccpinasice Ha crpaBky crenuanucta ®I'BY «CounHCKUIT HaMOHAIBHBIA MAPK»,
OCHOBAaHHYIO Ha MaTepualax jecoyctpoiictBa 1997 roma, cyn He yuén npuBeAEHHBIE
BhIIIE ToJIOXEeHUs I pakmaHckoro kozaekca Poccuiickoit depepauuu 0 npe3yMIUHAH
JOCTOBEPHOCTH T'OCYJAPCTBEHHOM PETrHCTpAallMid IpaB Ha HEABMXKUMOE HMMYILIECTBO,
a TaKXXe He NPHUMEHWI CIleLHallbHble MOJIoXKeHUs YacTh 3 cratbu 14 PenepanbHoOro
3akoHa OT 21 pexabps 2004 r. Ne 172-03 «O mepeBone 3eMenb WM 3eMeNbHBIX
Y4acTKOB M3 OJHOW KaTeropuu B APYTYIO», COIVIaCHO KOTOPBIM, €CJIM B COOTBETCTBUU
CO CBEIEHUSMH, COJEPKAIIMMHUCI B rOCYJAapCTBEHHOM JIECHOM peecTpe, JIECHOM IUIaHe
cybpekra Poccuiickoit @enepaiinm, 3eMeNbHBIA y4acTOK OTHOCHUTCS K KaTeropuu 3eMelib
necHoro (oHAA, a B COOTBETCTBUH CO CBEIEHHUSIMU ENMHOTO rocyapCTBEHHOIO peecTpa
HEIBHKUMOCTH, [IPaBOyCTAaHABJINBAIOLIUMHU WIN MIPaBOyNOCTOBEPSIOUMHU
JOKYMEHTaMHM Ha 3eMeJlbHble YYacTKH 3TOT 3€MEJIbHbIA YYacTOK OTHECEH K HHOU
KaTeropuu 3emesb, NPUHAJIEKHOCTh 3eMEJBHOIO YYacTKa K ONpeleleHHOM KaTeropuu
3eMellb ONpe/eNiieTCsl B COOTBETCTBUU CO CBEACHHSIMH, colepXamuMmucs B EnuHoM
rOCyJapCTBEHHOM peecTpe HEeIBH)KHMOCTH, JHOO B COOTBETCTBUU CO CBEACHUSMH,
yKa3aHHbBIMH B IIPaBOYCTAHABIMUBAIOIINX WJIM IIPAaBOYAOCTOBEPSIOLIUX JOKyMEHTax
Ha 3e€MeJIbHbIe YYacTKH, IPU OTCYTCTBUM TaKUX CBeAEHUH B ENMHOM rocynapCTBEHHOM
peecTpe HEeIBI)KUMOCTH, 32 UCKIIOUEHHUEM CIIy4aeB, IPEeLyCMOTPEHHBIX 4acTsIMH 6 U 9
IOaHHOW CTaThbU. DTH IpaBHJa MPUMEHSIOTCS B Cilydae, eclid IMpaBa NpaBooOiajarens
WIM TOpedblAylIdxX  IpaBooOnajareneil Ha  3€MEIBHBIA  y4acTOK  BO3HHUKIHU
1o 1 suBaps 2016 1.

B HapymieHne yka3aHHOW HOPMBI 3aKOHa CyJi MEpPBOMl WHCTAHLHMH ONPEHEITHI
MIPUHAJIEXKHOCTH 3€MeJIbHOTO yyacTKa IO AaHHBIM JIECOYCTPOHCTBA BOIIPEKU CBEIECHUAM
EI'PH u npaBoycTanaBiuBaromero J0KyMeHTa.

B cuny mynkra 1 yactu 6 crarbu 14 HazBaHHOro Bbllle PDenepallbHOTO 3aKOHA
or 21 npexabps 2004 1. Ne 172-®3 nosoxeHus dyacTé 3 JaHHOH CTaThH
He paclpOoCTPaHSIOTCS Ha 3eMeNIbHBIE YYacTKH, PacloNOXKeHHble B IpaHUIax 0cobo
OXpaHSAEMBIX MPUPOAHBIX TEPPHUTOPHH, TEPPUTOPHIl OOBEKTOB KyJBTYpPHOTO Haclenus
PEJIMTHO3HOr0 Ha3HAYeHHMS.

Mexay TeM $akT HaxOXKAEHUS CIIOPHOTO 3eMENBHOTO y4yacTKa B IpaHHLaX 0coo
OXpaHseMOM NPUPOIHON TEPPUTOPHUH CYIOM HE YCTAHOBIIEH.

W3 ycTaHOBIEHHBIX CYAOM OOCTOSTENIBCTB CIIE€AYET, YTO JAHHBIA 3€MEJIbHBIN
ydyacToKk Obl1 00Opa3oBaH MHOpHU pasfene 3€MENbHOIo Yy4acTKa, IPeJoCTaBIEHHOIro
Mapxkapss /1.3. B N0)XKU3HEHHOE HacleAyeMOoe BllaJcHHUE.

CornacHo npeamGyne ®enepanpbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«O6 0co060 OxXpaHSEeMBIX MPUPOJHBIX TEPPUTOPUAX», BCTYNHUBLIETO B CHUIY CO JIHS €ro
omybnukoBanus — 22 Mapta 1995 r., ocobo oxpaHsieMble NPUPOAHBIE TEPPUTOPHH —



YYacTKH 3€MJIH, BOJHOM INOBEPXHOCTH W BO3JYLIHOTO IMPOCTPAHCTBA HaJ HHMMH, [JIE
pacroyiaratorcss NMPUPOAHBIE KOMIUIEKCHI M OOBEKTBl, OOBEKTBHl PaCTHTEIHLHOIO
U JKHBOTHOTO MHpa, €CTECTBEHHbIE DKOJOTMYECKHE CHCTEMBI, KOTOPblE HUMEIOT 0co00e
IPUPOAOOXPAHHOE, Hay4dHoe, KYJbTypHOE, 3CTETUYECKOE, pEKpealiOHHOE
U 03[I0POBHUTE/ILHOE 3HAYEHUE, KOTOPBIE U3BATHI PEILIEHUSIMH OPraHOB IOCYAapCTBEHHOMN
BJIaCTH MOJHOCTHIO MM YaCTUYHO U3 XO3SHUCTBEHHOIO HCIONB30BAHUS H JUIS KOTOPBIX
YCTaHOBIIEH PEXUM 0COOOH OXpaHbI.

B cuny nynkra 2 ctateu 2 3TOro 3aKOHa ¢ Y4€TOM OCOOEHHOCTEH pexuma 0cobo
OXpaHSE€MbIX NMPUPOJHBEIX TEPPUTOPUH pa3IUYaAIOTCS MEepEYHCICHHBIE B JaHHOM IYHKTE
KaTeropuy yKa3aHHbIX TEPPUTOPHUN, B TOM YHCJIE€ HALlMOHAIBHBIC NAPKU ([TOAIMYHKT «O»).

OOcrosATenbCTB TOrO, UYTO HAa MOMEHT €ro mnpeaoctabiieHuss Mapkapsau J1.3.
CHOPHBIM 3eMeJIbHBIM Y4YacCTOK HaXOAWJICS B CYyIIECTBOBaBIIMX TOTAa TIpaHHUIAX
Co4MHCKOro HallMOHAJIBHOI'O TIapKa, CYZI0OM HE YCTaHOBJIEHO.

Taxxe cynoM AomylleHbl ¥ CYIIECTBEHHbIC HapylIeHHS HOPM IPOIECCYaIbHOrO
npasa.

B cootBeTcTBUU ¢ YacTbio 1 ctateu 56 'paxkaaHckoro mpoueccyalbHOTo Kojekca
Poccuiickoii ®enepanvi Kaxjaas CTOPOHA AOJKHA JOKa3aTh T€ U OOCTOSTENHCTBA,
Ha KOTOpble OHa CChUIAETCSl KaK Ha OCHOBaHHUSA CBOMX TpeOOBaHHI U BO3PaXKEHUM, eClIU
HMHOE He MpeayCMOTPeHO deiepaibHBIM 3aKOHOM.

W3 naHHO HOpMBI MPOLIECCYATbHOTO MpaBa B COBOKYITHOCTH C MPUBEAEHHBIMH
BBIILIE MOJOKEHHUSIMH CTaTbd &' I'paxxpanckoro konekca Poccuiickoit ®Penepauuu
ClieAyeT, UYTO TMpU OCHapuBaHW¥ MPOKYPOPOM  3aperucTpUpPOBAaHHOrO  MNpasa
Ha HEABHXXMMOE MMYIIECTBO OOSI3aHHOCTh AOKa3aTh OOCTOSATENBCTBA, ONPOBEPraroIie
ocIiapyuBaeMoe NMpaBo, A0 KHA ObITh BO3JIOXKEHA HA MPOKYpopa.

3aperucTpupoBaHHOE MPABO MPE3IOMUPYETCS AEHCTBUTENIBHBIM, ITOKA HE JOKA3aHO
obpatHoe.

Mexny TemM B OOOCHOBaHHE TPU3HAHMS  3aPErHCTPUPOBAHHOIO  IpaBa
OTCYTCTBYIOLIMM  CyHd  cocCjJajcsi  TOJBKO Ha  3aKjllO4YeHUE  CIeLHaTnCTa
®I'bY «CounHCKHII HalMOHAIBHBIA MapK», KOTOpPOE SBISETCS 3aUHTEPECOBAHHBIM
B UCXOJIE CIIOpa JIMLOM, YYaCTBYIOLIUM B JieJie.

ITpu 3TOM KakuX-1UO0 UHBIX OOBEKTUBHBIX JAHHBIX O MPHUHAJIEHKHOCTH CIIOPHOTO
3€MEeJIbHOrO y4acTKa K JIECHBIM y4acTKaM WJIKM 3eMIISIM 0c000 OXpaHSIEeMbIX TEPPUTOPUI
CyI He IPUBEIL.

B coorBercTBHH ¢ myHKTOM 2 cTtaThd 95 3eMenbHoOro kogexkca Poccuiickoit
®denepauuu B peAakliuu, AEWCTBOBaBIIe Ha MOMEHT MpeabsBICHUS HACTOSILETO UCKa,
3eMJIM  0COD0 OXpaHSEMBIX NPUPOJHBIX TEPPUTOPUH OTHOCATCS K OOBEKTaM
00llIeHAIIMOHAIBLHOTO JAOCTOSIHHSA W MOTYT HaxoAWThCs B (penepanibHOM cOOCTBEHHOCTH,
cobcTBeHHOCTH CcyObekToB  Poccuiickoh ®epepauii W B MyHULMINAIBHOH
coOCTBEHHOCTH. B cirydasix, mpeaycMOTpeHHBIX (enepalbHbIMU 3aKOHAMH, JOIYCKaeTCs
BKJIIOUEHHE B 3eMJIH 0C000 OXpaHAEMBbIX MPUPOAHBIX TEPPUTOPUI 3EMENBHBIX Y4aCTKOB,
INPUHAUIeKANMX rPpaXKJaHaM U I0pUAMYECKUM JIMIaM Ha MpaBe COOCTBEHHOCTH. 3eMIIU
U 3eMeJibHbIE YYaCTKHU B IPaHMIaX HACEJIEHHBIX MYHKTOB, BKIIOYEHHBIX B COCTaB 0CO00
OXpaHsSeMbIX MPUPOAHBIX TEPPUTOPHUMA, OTHOCATCS K 3€MJISIM HACEJIEHHBIX IIyHKTOB.



Hcnonb3oBanue BKIOYEHHBIX B COCTaB 0CO0O OXPaHSIEMbIX NPHPOIHBIX TEPPUTOPHIA
3¢eMeb M 3eMEJIbHBIX YYaCTKOB HHBIX KaTerOpui OrpaHUYMBaeTcs C Y4YETOM
HeOOXOAMMOCTH 3alllMThl MPUPOAHBIX KOMILIEKCOB 0CO00 OXPaHSEMBIX IMPUPOAHBIX
TEPPUTOPHUIL OT HEOIATOMPUATHBIX AHTPOIOTEHHBIX BO3AEHCTBHIA.

W3 Bemucku w3 EI'PH no cocrosuuto Ha 4 wuroHs 2022 . cleayer, 4To
B HACTOALUMNA MOMEHT CIOPHBIA 3€MEJIbHBI yYacTOK OTHECEH K KaTeroOpHH 3eMellb
«3€MIJIM HacCeJIEHHBIX ITYHKTOBY.

Taxxe cynoM He y4YTe€HO, UTO I[UIaH JIeCOHACaXJeHHUH He  HMeer
IPaBOINOPOXKJAIOLIEro JIMOO MpPaBOyIOCTOBEPAIOLIErO 3HAYEHHSA, a pacropsHKeHUH
OpraHoB BJIACTH, aKTOB IIpUeMa-NepeAadyd 3eMeib B IpeAenax KOTOPhIX PacIoyiokKeH
CIIOpHBIM  3eMeJbHbIA  ydacToK, COYMHCKOMY HallMOHAJBLHOMY TIapKy, HCTLOM
B MaTepualibl Jiejla HE MPEIOCTaBICHO.

Ilpu oTcyTCcTBUM TakuX JOKYMEHTOB caM Mo cebe akT rpaguyecKoro BKIOYEHHUs
3eMeNlb CTOPOHHUX 3€MJIETIONB30BATENICH, B TOM YHCJE CIIOPHOIO 3€MEJIbHOIO y4acTKa,
B ILIaH JiecoHacaxaeHut 1997—1998 ronos He Bieu€T BOZHUKHOBEHUS Y COYMHCKOTO
HallMOHAJIBHOIO MapKa IpaB Ha CIOPHBIA 3€MEJIbHBIA y4acTOK M He MpeKpallaeT MpaB
BJIaJIeNIbLIa 3€MEJIbHOTO y4YacTKa.

B cuny vactu | crateu 79 ['paxnanckoro npoiieccyaibHoro kogekca Poccuiickoi
®denepauuud 0Opvd  BO3HUKHOBEHMUM B TMPOLECCE pPacCMOTpPEHHs Jejla BOIPOCOB,
TpeOyIOLMX CreHaibHbIX 3HAHUH B Pa3NUYHbIX 001ACTIX HAYKH, TEXHUKH, UCKYCCTBa,
pemecna, cyl Ha3HauaeT dKkcrnepTusy. [IpoBeneHue skcnepTUsbl MOXKET ObITh HOPYYEHO
CyINeOHO-3KCTIEPTHOMY ~ YUYPEXJICHHUI0, KOHKPETHOMY OJKCHEpPTY WJIH HECKOJbKHUM
3KCIIepTam.

Cyn Bompoc 0 Ha3HAYEHHUH MO ey 3eMJICYCTPOUTENBHOM Cy1eOHOM 3KCIepTU3bl
HE IMOCTaBWUJI, yKa3aB, TOJIbKO Ha TO, YTO OCHOBaHHMU HE€ JOBEPSTH 3AKIIOYEHHUIO
crietuanucta ®I'bY «CounHCKH HAllMOHAJIBHBIN MTApK» HE UMEETCS.

OkcneptHoe 3akmodeHue OO0 ««l'eonesuct.Ilpo», npenctaBneHHOE OTBETYUKOM,
CyJ He IPUHSJ B KQYECTBE AOMYCTUMOIO, JOCTOBEPHOI'O JOKA3aTENLCTBA.

OnHako CyAOM HE YYTEHO, 4YTO 3aKIIOYCHHE CIELHaluCcTa He SBISETCA
SKCIEPTHBIM 3aKJIIOUEHHEM I10 CMbICY cTateil 55 u 79 [ paxxaaHCKOro npoueccyalbHoro
kogekca Poccuiickoit denepaiinu, Takue 3aKIIOY€HUs] MOTYT ObIThb NPU3HAHBI CYJOM
MUCbMEHHBIMHU JIOKa3aTeIbCTBAaMU, MOMJIEKAILINMH OLEHKE B COBOKYIIHOCTH C APYTHMH
JIOKa3aTeJIbCTBAaMU IO IMpaBHJiaM, YCTAHOBJICHHBIM TIPaXXIAHCKUM IPOLECCyalIbHbIM
3aKOHOAATENbCTBOM.

B Hapymenune nonoxeHuil cratbu 79 I'paxkxaaHCKOTo NIpOLECCYaIbHOIO KOJEKCca
Poccuiickoii ®enepauuu Cyn He CO3[all YCIOBHUS AN YCTAHOBICHHS (DAKTHYECKHX
00CTOATENBLCTB JeNa.

[ToMHMO mpoOYEro, COrIacHO BbIBOJAM, U3JI0KEHHBIM B 3aK/IIOUEHHUH CIELHAINCTA
OI'BY «CounHCKHE HallMOHAJIBHBIM MOapk», B TIpaHHLAX 3€MEJIbHOIO YydacTKa
AJUIEpCKOr0 JIECHHYECTBA HAXOJWUTCS TOJBKO YacTh IPHHAJIEXKAIIETO OTBETYHKY
3eMEeJIbHOr0 ydYacTKa, OJHAKO HCTIOM 3asBlIeHO TpeOoBaHMEe O MpPU3HAHHH
otrcyTtcTByIoIMM npaBa Ceapix B.M. Ha Bech 3eMeIbHBIN YYaCTOK.

JlaHHOe 00CTOSTENILCTBO TAKXKE HE MOJLy4YUJIO OLIEHKH CyJa.
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Kpome Toro, B COOTBETCTBUHM C 4acThlo 2 cTatht 56 I'pakmaHckoro
npoueccyanbHoro kozexca Poccuiickoit ®@expepauudud Ccyn  ompenenser, KaKHe
00CTOsATENBCTBA UMEIOT 3HAYEHHE AJIS Jieia, KAKOW CTOPOHE HAIJIEXMT MX JOKAa3bIBaTh,
BBIHOCUT OOCTOATENIHCTBA HAa OOCYXIEHHE, JaXKe €CIM CTOPOHBI Ha Kakue-TH0o M3 HHMX
HE CCBUIANIUCH.

O6cTOsTeNIBCTBA, MMEIOIIKME 3HAYCHHE AN Jefa, ONPENeNSIOTCs CYIOM HCXOIM
U3 HOPM MaTepUajlbHOIO Mpasa, MOAJNEXKAUUX NPUMEHEHUIO B JJAaHHOM Jiele, ¢ YYETOM
JIOBOJIOB Y BO3PAXKEHUI1 CTOPOH.

[Io HacrosmeMmy pdeny MpOKypOpOM 3asBJlI€HO TpeOOBaHHE O TIPU3HAHUHU
3apErUCTPUPOBAHHOTO  MpaBa  COOCTBEHHOCTH  HAa  HEJBIXXHMOE  HMMYIIECTBO
OTCYTCTBYIOLIHM.

B coorBerctBUM co cTathél 209 I'paxaaHckoro koaekca Poccutickoii denepaunn
COOCTBEHHUKY TpPHUHAJJIEIKAT MpaBa BJIaJIeHUs, MOJIb30BaHUS U PACIOPSHKEHHS CBOUM
HUMYILECTBOM.

B cuny crareu 301 maHHOro Kojekca COOCTBEHHHUK BITpaBe HCTpeOOBaTh CBOE
HMMYLIECTBO U3 YY)KOr0 HE3aKOHHOIO BIAJACHUS.

Cratpéit 302 Ha3BaHHOTO BbILIEe KOJEKca MPEAyCMOTPEHO, YTO €CIM WMYIIEeCTBO
BO3ME3/IHO MPUOOPETEHO Yy JIMla, KOTOpOe HE MMEJNI0 IpaBa €ro OT4YYyXJaTh, O Y&M
npuoOperaresib He 3Hal M HE MOr 3HaTh (J0OpOCOBECTHBIH IpHOOpETaTens),
TO COOCTBEHHHMK BIpaBe HCTpeOOBaTh 3TO UMYILIECTBO OT HpuodperaTens B ciydvae,
KOTJla UMYIIECTBO YTEPSHO COOCTBEHHHKOM HJIM JIMLIOM, KOTOPOMY MMYIIECTBO OBLIO
nepesaHo COOCTBEHHMKOM BO BjIa/ieHHE, MO0 MOXHIIEHO y TOrO WM JAPYroro, nudo
BBIOBLIO U3 MX BIAACHHS HHBIM MTyT€M MOMUMO UX BOJM (MyHKT 1).

CornacHo cratbe 304 3TOro e KoJeKkca COOCTBEHHHMK MOXeT TpedoBaTh
yCTpaHEHHSI BCSKHUX HapylIeHWH ero mpaBa, XOTS Obl 3TH HapylleHHS W He ObLIH
COEIMHEHBI C JIMILIEHHEM BIageHUsl.

B nysukre 52 mnocranoBieHus Ne 10/22 pa3pscHEHO, YTO OCMapUBaHUE
3aperuCTPUPOBAHHOTO TMpaBa Ha HEABMIXKUMOE HMMYILECTBO OCYILECTBIASETCS MyTEM
NPEABSBICHUS HUCKOB, PEIIEHUs MO KOTOPBIM SIBISIOTCS OCHOBAaHUEM [Jisl BHECEHHS
3amucd B EI'PIT. B yacTHOCTH, e€ciiM B PE30JIFOTUBHON 4acTU CyAeOHOro akTa peléH
BONPOC O HAJUYMH HJIM OTCYTCTBUM IpaBa JuO0 OOpeMEHEHHs HeIBHXUMOro
MUMYLIECTBa, O BO3BpaTe MMYILIECTBAa BO BllaJleHHUE €ro COOCTBEHHHKA, O NPHMEHEHUU
MOCJIE/ICTBUM HENEWCTBUTENHLHOCTH C/AEJIKM B BHJE BO3BpaTa HEABMXKMMOIO MMYIIECTBA
OJIHOH W3 CTOPOH CJHEJIKH, TO TaKUe DEIIeHUs SBISAIOTCS OCHOBAaHUEM IJid BHECEHHMS
3anucu B EI'PTL

B To ke BpeMs pellleHHe cyla O IPU3HAHUU CAEIKH HEACUCTBUTEIBHOM, KOTOPHIM
HE MPUMEHEHBI MOCIEICTBUS €€ HeAeHCTBUTENLHOCTH, He SIBISETCS OCHOBAaHHWEM Ul
BHeceHus 3anucu B EI'PIL

B cnyuasx, xorma 3anuck B EI'PI1 napymaer nmpaBo ucTHa, KOTOPOE HE MOXET
OBITH 3alUMILEHO NMYTEM IMpHU3HAHUS IpaBa WM UCTpeOOBaHUS UMYILIECTBA M3 YYIXKOIO
HE3aKOHHOTO BiaZeHHs (IpaBO COOCTBEHHOCTH Ha OJMH M TOT K€ OOBEKT
HEJBUOKUMOCTH 3apETHCTPUPOBAHO 3a pPAa3HBIMH JIMLAMM, NpPaBO COOCTBEHHOCTH
Ha JBHXKHMOE HMYIIECTBO 3apEeTrHCTPUPOBAHO KaK Ha HEABHXHMOE HMYIIECTBO, MIIOTEKA



MJI1 HHOE 0OpeMeHEeHHe NMPEKPATHIINCh), OCIapHBaHKHe 3aPETHMCTPUPOBAHHOIO NpaBa UK
0OpeMeHEHHsI MOXET OBITh OCYLIECTBICHO MyTEM NpEAbSBIEHUS HCKA O NMPHU3HAHHH
1IpaBa WJIK OOpEMEHEHHS OTCYTCTBYIOLIHMMH.

Takum obpasom, TpeboBaHHe O TMpPU3HAHMM 3APETHCTPUPOBAHHOIO MpaBa
OTCYTCTBYIOLLUM SIBJISIETCS MCKIIOUUTENbHBIM CIOCOOOM 3alUTHI IpaBa U MOXET OBITH
3asBJICHO TOJIBKO B  HMHTepecax BIAJCIOLIEro COOCTBEHHHMKAa TIPOTUB JIHLA,
HE SBJIAIONIErOCs COOCTBEHHMKOM M HE BIAJEIOUIEr0 CIOPHBIM  HMYIIECTBOM,
32 KOTOpPLIM HEOCHOBATEJIBHO 3aperHCTPUPOBAHO MNPaBO Ha OTO HEABHXKMMOE
UMYLIECTBO.

B cuny npuBen€HHpIX HOPM TpaBa Cylly B Ka4ecTBe OOCTOSTENBCTB, MOAIEKAIIUX
JIOKa3bIBaHUIO, CIIEAOBAIO ONpeAesIUTh OTCYTCTBHE y OTBETYMKA Kak IipaBa
COOCTBEHHOCTH, TaK U (PaKTUYECKOTO BIAJACHHUS CIIOPHBIM 3€MENIbHBIM Y4aCTKOM HCXOIS
U3 MpEe3yMIINUU HaJW4us 3aperMCTPUPOBAHHOIO MMpaBa WU BIAJCHUS COOCTBEHHUKOM
UMYLIECTBOM.

Mexnay TeM TakuxX OOCTOSITENIbCTB CYJOM HE YCTaHOBJIEHO, BCII€JICTBHUE YEro
BBIBO/Ibl O IPUMEHEHUU TosnoxeHu cratb 304, a He ctareil 301 u 302 I'paxkmaHckoro
Kojgekca Poccuiickoii ®epnepaliyu K CHOPHBIM TMPABOOTHOLLIEHWS HEIb3s NPHU3HATH
3aKOHHBIMU.

M3 ycTaHOBNEHHBIX OOCTOSTENLCTB Jejla CIEAYET, YTO CIIOPHBIM 3€MEJIbHBIM
ydacTok o0pa3oBaH TIpU  pasjeiie  3eMeJIbHOTO  y4acTKa, IpeJoCTaBICHHOIO
Mapkapsin [I.3. Ha mnpaBe MNOXU3HEHHOIO HACJEIyEMOIro BJAJEHHUS, Haliee IMpPaBo
COOCTBEHHOCTH 3aperuCTPUPOBAHO B YCTAHOBJICHHOM 3aKOHOM IOpPSAKE, B CBSA3U C YEM
00CTOsATENHCTBA BJIa/ICHHS 3TUM 3€MeJIbHBIM YYACTKOM JIOJDKHBI ObUINA OBITh NIOCTABIEHBI
Ha O00CyXJeHHE CTOpPOH C [MPEIIOKEHUEM MpPeICTaBUTh COOTBETCTBYIOLIUE
Jl0Ka3aTesIbCTBa, OJHAKO CYJAOM 3TOT0 CAENAaHO He OBLIO.

Cenpix B.W. ykaspiBaeT, 4TO OH siBIsieTcs (PaKTUYECKUM BIaJe€blieM IaHHOTO
3€MEJIBHOIO Yy4YacTKa, MCIOJIb3YEeT 3€MeJIbHbII y4acTOK B COOTBETCTBHHU C €ro LEJEBBIM
Ha3HAYEHHEM, YTO MOATBepXKIaeTcs sKkcnepTHhIM 3akmoueHrueM OO0 «'eonesuct.IIpoy,
COTJIACHO KOTOPOMY B IpaHULIAX TEPPUTOPHUI UCCIIENYEMBIX 3€MENBHBIX YUYaCTKOB, B TOM
4Yucle y4yacTKa ¢ KaJacTpOBbIM HOMEpPOM , HMEeTCsl Orpak/IICHUE,
a Tak)xe BBITIOJHEHA [JIaHUPOBKA IPYHTA.

Kpome TOro, ot BBISICHEHHS 3THX OOCTOSTENbCTB 3aBUCUT TAKXKe U paspelleHHe
BOIPOCa 00 UCKOBOM JaBHOCTH.

Tak, B mocraHoBineHuu Ne 10/22 pa3bsiCHEHO, UYTO TE4YEHUE CPOKa HCKOBOH
JIAaBHOCTH 10 MCKaM, HalpaBjieHHBIM Ha OCHapuBaHHUE 3aperMCTPUPOBAHHOIO IpaBa,
HAYMHAETCS CO JIHSI, KOr[a JIUIO Y3HAJI0 WK JOJDKHO ObUIO Y3HAaTh O COOTBETCTBYIOLIEH
3anucu B EI'PII. Ilpu stom cama no cebe 3amuck B EI'PI1 o npaBe mnu obpemenenun
HEJIBUKUMOTO MMYIIECTBA HE O3HauaeT, yTo co AHA €€ BHeceHud B EI'PII nuuo 3Hano
WM TOJDKHO OBLIO 3HATh O HApYLUEHUHU MpaBa.

ITockoJbKY 3aKOHOM HE YCTAHOBJIEHO WHOE€, K HCKaM, HalpaBJIeHHBIM
HA OCHApHBaHHE 3apErMCTPUPOBAHHOIrO IMpaBa, NPUMEHSETCs OOIMH CPOK HCKOBOH
JABHOCTH, MpeaycMOTpeHHbIH cTaThell 196 ['paxxpanckoro konekca Poccuiickoi
denepauuu.
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Bmecte ¢ Tem B cuiy ab63aia nsatoro cratbd 208 NaHHOTO KOAEKca B cly4asx,
KOI'Zla HapyllleHHe IpaBa HCTUA INYTEM BHECEHUs HeAocToBepHOM 3ammcu B EIPIT
HE CBf3aHO C JIMIUCHHEM BIAJ€HHWs, HA WUCK, HampaBjeHHbIH Ha OCHapHBaHUE
3aperucTpUPOBAHHOIO MPaBa, UCKOBAsl JABHOCTh HE paclpocTpaHseTcs (IMyHKT 57).

HaHnple pa3bACHEHMs CyAeOHBIMM HHCTAaHUUSAMH [0 HACTOALIEMY €Ny
HE y4YTEHBI.

KpomMe TOro, B coorBercTBMM ¢ uacThio 1 crateu 45 I'paxpanckoro
nporeccyanbHoro kogekca Poccuiickoit @eaepanum npokypop BOpaBe 0OpaTUTHCS B Cy
C 3asBJIEHMEM B 3aUUTy MnpaB, CBOOOA U 3aKOHHBIX HHTEPECOB TpaXKiaH,
HEONPEAEIEHHOrO0 Kpyra jiui uiau uHTepecoB Poccuiickoit ®enepaunu, cyObeKTOB
Poccuiickoii @eneparini, MyHUITUIIATBLHBIX 00pa30oBaHUi.

Cornacno nyskty 1 crareu 124 I'paxnaHckoro koaekca Poccuiickoit Menepanyu
Poccuiickas ®@epepauusi, cyobekThl Poccuiickoii ®enepaunn: pecnyOnuku, Kpas,
obnactuy, roposaa ¢eaepalbHOrO 3HaYEHHs, aBTOHOMHAs 00JacTh, aBTOHOMHBIE OKPYTa,
a TalKKe TOPOACKHE, CEeJbCKHE IOCENeHUS U JApyrde MyHHUIUINAIbHblE 00pa3oBaHMs
BBICTYNIAIOT B OTHOUIEHHUSX, PETrYJHUPYEMBIX TIPaXIAaHCKAUM 3aKOHOJATEILCTBOM,
Ha paBHBIX Hayalax C MHBIMHM YYacTHHMKaMM OJTUX OTHOLIEHUA — TIpaxKJaHaMHU
Y IOPUIMYECKUMH JIULAMHU.

B cuny nynkra 1 crateu 125 atoro xe koaekca ot uMend Poccutickoit @enepanun
U cybowsektoB Poccuiickoii ®enepaliiy MOryT CBOMMH JAEHCTBHUAMU MNPHOOPETATH
¥ OCYLIECTBIIATh UMYILIECTBEHHbIC U JINYHbIE HEUMYIIIECTBEHHbBIE NIpaBa U O0A3aHHOCTH,
BBICTyIIaTb B CyJie OpPraHbl TOCyJapCTBEHHOM BJACTU B paMKaX HMX KOMIIETEHLIMH,
YCTaHOBJICHHOM aKTaMH, ONPEAESIIOIIUME CTaTyC 3TUX OPraHoOB.

[lo HacrosmieMy nOeny NpoOKypop HpPOCHJ MpHU3HATh I[PaBO COOCTBEHHOCTH
Ha CNIOPHbBIN 3eMesbHBINA ydacTok 3a Poccuiickoli ®enepanueii, TO €CTh UCK PaKTHUECKU
npenbsBiieH B UHTepecax Pocculickoit denepanuu.

B cuny npuBea€HHBIX Bbillle HOPM MATEPUAIBHOrO U MPOLIECCYAIBHOTO paBa Cy .
00s3aH ObUI oOmpenenuTh W TMpPHUBIEYhL K YUYacTHUIO B Jejie B KayecTBe HCTLA
COOTBETCTBYIOLIIMI TOCYJapCTBEHHbIA OpraH, MMEIOLIMI NpaBO BBICTYNATh OT UMEHH
Pocculickoit ®enepauni.

OpHako CyaoM 3TOro clelaHo He ObUIo, JelI0 paccMOTpeHO 0e3 ydacTus
Poccuiickoi ®enepaiii Kak UCTLA B CIIOPHBIX MAaTEPUAIbHO-IIPABOBLIX OTHOLIEHHUSX.

C y4€TOM H3JIOXKEHHOTO IIOCTAHOBIEHUS CY/IOB IMEPBOMl M AaNeJUIILIMOHHOU
WHCTAHLUN Helb3s MPU3HATH 3aKOHHBIMU B 0OOCHOBaHHBIMH.

YeTBEPTHIA KacCallMOHHBIA CyJ oOmield HOPUCAMKIMH [JOIYILUEHHbIE CyJaMHu
NEPBOH U aneyIALUOHHON HHCTAaHLIMI HapyLIEHUs 3aKOHA TaKXe HEe YCTpaHuJL.

Ilpu Takux obOcrosarenbcTBax CynebHas KoJuleruss no TIPaXIAHCKUM JenaMm
BepxosHoro Cyna Poccuiickoit @enepaiiud HaXOAUT, YTO NPH PACCMOTPEHUU JaHHOTO
acjia CyI[e6HBIMI/I HHCTAHIIMAMH OOIMYIICHBI HAPYLUCHUsI HOPM I1paBa, KOTOPbIC ABJIIAKOTCSA
CYILIECTBEHHBIMU, HEINPEOJOJMMBIMH W HE MOryT OBITh YyCTpaHeHbl 0€3 HOBOIO
pPacCMOTpeHHMs Jejla, B CBSi3M C 4YeM HaXOJUT HYXKHBIM OTMEHHMTb CYy/AeOHBIE
IIOCTAHOBJICHUS U HAIPABUTH JEJI0 HA HOBOE paCCMOTPEHHUE B Cy [l [1I€PBOM HHCTAHIUH.
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IIpy HOBOM pacCMOTpEHHUU Jella CyJy CIAeAYEeT YUECTb M3JI0KEHHOE M Pa3pelluTh
BO3HUKIIWI CMIOP B 3aBUCHMOCTU OT YCTAHOBJICHHBIX OOCTOSITENBCTB U B COOTBETCTBUHU
¢ TpeOOBaHUSAMMU 3aKOHA.

PykoBoactBysick crathsimu 390, 390", 390'® I'paxnanckoro npoueccyanasHOro
koaekca Poccuiickoii ®enepauun, CynebHas Koujierus IO TpaXJaHCKUM JenaMm
BepxoBHoro Cyna Poccuiickoit @enepanuu

orpeaciiiia:

pemieHde Ajiepckoro paiionHoro cyaa r. Couum KpacHopapckoro kpas
oT 30 mas 2023 r., ane/UISLIHOHHOE ONpeAesieHue Cy1eOHOW KOJIJIErHH MO FPaXKIaHCKUM
nenam KpacHonmapckoro kpaeBoro cyaa ot 19 nekaGps 2023 r. u onpeaenieHne cyacOHOM
KOJUIETHH TI0 TpaKAaHCKMM JenaM UYeTBEpTOro KaccaliOHHOro cyjaa oOuien
opucaukuum ot 21 mas 2024 r. oTMEHUTh, HanpaBUTh JEJI0 Ha HOBOE PACCMOTPEHHE
B Cy/l IEPBOM UHCTAHLIUH.

[IpencenarenbCTBYIOIIMI

Cynbn





