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BEPXOBHbBIU CY
POCCUUCKOU ®EJIEPALIMU

Ne 18-KI"24-445-K4

OINIPEJNEJEHMUE

r. Mocksa 21 mapta 2025 r.

CyneOHasg kosieruss mo rpaxaaHcKuMm Jenam BepxosHoro Cyna
Poccuiickoii ®enepaiiuu B coctaBe

[IpeJice 1aTeIbCTBYIOILETO Mapsuna A.H.,
cyneu INopuikosa B.B., Kporosa M.B.

paccMOTpesia B OTKPHITOM CyAeOHOM 3acejaHdd Jell0 10  HCKY
3amecTuTeNss 1npokypopa KpacHomapckoro kpas -~ mpokypopa r. Coun,
JeHcTByroliero B uHTepecax Pocculickon ®enepauun, k KonecHuk Omnbre
BacunbeBHe ©0 mnpusHaHMM TmpaBa COOCTBEHHOCTH Ha 3€MeJIbHBIM y4acTOK
OTCYTCTBYIOIIIMM M NPH3HAHHUM IpaBa coOcTBeHHOCTU Poccuiickoit enepauu Ha
3eMeJIbHbIA YYacTOK M0 KaccallMoHHOH xanobe Konecuuk Onbru BacuiabeBHBI Ha
pemieHde XocTHHCKOro panoHHoro cyaa I. Coum or 17 mas 2023 r.,
aneJUIMOHHOE OIpe/ieliecHue CyAeOHOW KOJJIErMd IO TIPaXIAHCKHUM JiejlaM
KpacHonapckoro kpaeBoro cyna ot 12 oktsa0ps 2023 r. u onpezneneHue cyneOHOU
KOJUIETHH MO TIPaXIaHCKHUM aeidam YeTBEPTOro KacCallMOHHOrO cyAa oOlieit
opucaukuy ot 12 maprta 2024 r.

3acnymaB poknan cyapu BepxoBaoro Cyaa Poccuiickoit ®enepanun
I'opuikosa B.B., BoicnymiaB mnpeacraBurens Kosecnuk O.B. Cepreesa E.WN.,
NOAJAEPKaBIIETO0 JOBOABI KacCaUMOHHOW kanoObl, Npokypopa I'eHepanbHOI
npoxyparypsl Poccuiickoit depnepanuu KnesiioBy E.A., Bo3paxaBuiyt0 npoTuB
YIOBJIETBOPEHHS KACCAIIMOHHOW >XKajloObl U OTMEHBI CYyIeOHBIX MOCTAaHOBJIECHHH,
Cynebnas xosuierus no rpaxnaHckum nenam BepxosHoro Cyaa Poccuiickoi
®enepauuu

yCcTaHOBHMIJIIA:

3aMecTuTeNb npokypopa KpacHonapckoro kpas — mnpokypop r. Couw,
HeicTByss B uUHTepecax Poccuiickoii Penepauuu, odbpatuicsd B Cyl C MCKOM K



Konecuuk O.B. 0 npu3HaHUM OTCYTCTBYIOUIMM IpaBa COOCTBEHHOCTH Ha
3eMEJIbHBIN y4acTOK U3 KaTErOpUHU 3€MEJb «3€MIIM HAaCEIEHHBIX MTyHKTOBY» C BUIOM
paspemI€HHOro MUCIOIb30BaHus «MJIsl CaJl0BOJCTBA» C KaJacTPOBBIM HOMEPOM

, PacloJIOKEHHBIA IO agpecy: paiioH,
CaZloBOJYECKOE TOBAPHUILECTBO « », y4acTok Ne , a TaKxe 0
npu3HaHuM npaBa coOcTBeHHOCTH Poccuiickoit ®enepanyd Ha JaHHEBIH
3eMEeNbHBIN y4acTOK.

B o6GocHoBaHNe TpeOOBaHMH yKa3aHO, YTO CIOPHBINA 3eMeJbHBIH YYacTOK
pacmoyio)keH B TIpaHULAX 3eMeNb (QenepanbHOR COOCTBEHHOCTH B COCTaBe
CourHCKOro HaIMOHAIBHOrO Mapka W HE MNPeAOCTaBISUICS B YCTaHOBJIEHHOM
NOpsilKe TepBOHadalbHOMYy mnpaBooOnanaremo @upcosoit M.C. Ilpu Ttakux
00CTOATENBCTBAX OCHOBAHMS JJii BO3SHHUKHOBEHHS Y IepBOHAYaJbHOTO
npaBooOnagaresss mpaBa COOCTBEHHOCTH Ha CIOPHBIA 3€MENbHBIH y4acTOK H,
COOTBETCTBEHHO, Ha COBEpIIEHUE CHAENOK MO0 PaCHOPSKEHUIO 3TUM YYaCTKOM
OTCYTCTBOBalld, B CBA3M C 4YeM OCHOBaHMH JUI BO3HUKHOBEHHUs IIpaBa
COOCTBEHHOCTH Y OTBETUMKA TAKKE HE UMEETCS.

Pemennem XoctuHckoro paiionHoro cyna r. Coum or 17 mas 2023 r,
OCTaBleHHBIM 0e3 U3MEHEeHHs aNeUIILHOHHBIM OIpelielieHneM CcyAeOHOoH
KOJUIETHH IO TpaxkaaHckuM nenaM KpacHogapckoro KpaeBoro cyna ot 12 oktabps
2023 r., uckoBbIe TpeOOBaHHS MTPOKYpOpa YAOBJIETBOPEHBHI.

OnpenenenneM cyaeOHON KOJUIETMH MO TpaKAaHCKUM Aenam YeTséproro
KacCallHOHHOTO cyja oOluleil ropucaukiuuu oT 12 mapra 2024 r. peuieHue cyna
TIepBO MHCTAHIIMH U aNeJUBIIHOHHOE OIpe/ie/ieHue OCTaBJIEHbI €3 H3MEHEHHS.

OnpenenenneM cyasd BepxoBHoro Cyna Poccuilickor ®Denepanyn
or 28 asrycra 2024 r. oTkazaHO B Iepefaye KacCaUHMOHHOH KajoOsl
Konecuuk O.B. mist paccmorpenus B cynebHoMm 3acenanuu CyneGHON Kosieruu
o rpaxxaanckuM nenaM BepxosHoro Cyaa Poccuiickoit @enepauny.

B kaccaumoHHOM anobe IOCTaBleH BONpPoc 00 OTMEHe Ha3BaHHBIX
CyZeOHBIX aKTOB.

OnpenenenneM 3amectutens [Ipencenarens BepxosHoro Cyna Poccuiickon
denepau I'mazopa FO.B. ot 17 despans 2025 1. onpeaencHue CyAbH
BepxoBrnoro Cyna Poccuiickoit denepauuu ot 28 aBrycra 2024 r. oTMEHeHO,
KaccauuroHnHas anoba Konecuuk O.B. ¢ nenom nepenaHbl 1uisl pacCCMOTPEHHUS B
cyne6HOM 3acemannu CyneOHOR KOJIETMH 1O IpaXAaHCKUM AenaM BepxoBHoro
Cyna Poccuiickoit @enepauuu.

[MpoBepuB Marepuansl Jena, OOCYOUB JOBOIBI, HU3JIOKEHHbIE B
KacCallHOHHOM kajlobe, BO3pakeHMsT Ha KaccaluoHHyo xanody, CyneOHas
KOJIJIErHsl HAXOAHT, YTO UMEIOTCS OCHOBAHMUS JJISI OTMEHBI COCTOSIBIIMXCS IO Aey
pelieHHs Cyda IepBOH WHCTAHLUMH, aneJUIIUOHHOTO ONpeleNeHUs H
MIOCTaHOBJIEHHUSI CyJla KACCallHOHHON MHCTaHIUH.



B coorserctBHH co cr. 390" I'paxxnaHCKOro MpoLECCYyaIbHOIO KoOJeKca
Poccuiickoii ®@enepallii OCHOBaHHAMH IS OTMEHBI WM W3MEHEHUS cyneOHoi
koynerueil Bepxosnoro Cyna Poccuiickoit ®enepaiuu cyaeGHbIX IIOCTAHOBICHHIA
B KacCallMOHHOM IOpSAKE SBIISIOTCS CYLIECTBEHHbIE HapyLICHHS HOPM
MaTepHAJILHOIO 1paBa U (MJIM) HOPM IMPOLIECCYAIBHOTO MpaBa, KOTOPbIE MOBIHSIHN
Ha UCXO04 Jena U 0e3 ycTpaHeHHS KOTOPhIX HEBO3MOXHBI BOCCTAHOBJICHHE M
3allldTa HApYIIECHHBIX IIpaB, CBOOOA M 3aKOHHBIX HMHTEPECOB, a TAKXKe 3alluTa
OXPaHsIEMbIX 3aKOHOM IyOJIMYHBIX HHTEPECOB.

Takue HapylIeHHs NOMYLIEHBI IPH PACCMOTPEHHH HACTOSIIETO Jeja.

Cyznom yctaHoBneHo, uto nocraHosiieHHeM CoBeta MunuctpoB PCOCP ot
5 masg 1983 r. Ne 214 co3zgan CouuHCKMI HaUMOHAIBHBIA mapk MHHHCTEPCTBA
necHoro xosgiictBa PCOCP. OTtuM e NoCTaHOBJIEHHEM B II0JL30BaHHUE
Co4MHCKOro HallMOHAJIBHOIO MapKa MPEJOCTaBleHbl 3€MJIH TOCYIapCTBEHHOTO
necHoro ¢oHja.

B 1997-1998 rr. noasenoMcTBeHHbIM DeniepaibHOMY areHTCTBY JIECHOTO
XO35HCTBA JIECOYCTPOUTENIbHBIM NpeanpusaTHEM « BOpOHEXKITIECTIPOEKTY» NPOBEIEHO
aecoycTpoiicTBO COYMHCKOrO HalMOHAJIBHOTO TapKa, B pe3yjbTaTe 4Yero B
OTHOLIEHUH ISTHAAATH YUaCTKOBBIX JIECHUYECTB COCTaBJICEHbI KapTorpaduueckue
MJ1aHbl JIECOYCTPOMCTBA, OMNpeAeNsBiIre rpaHullbl COYMHCKOrO HAIIMOHAIBHOTO
napka, CBEICHU O KOTOPbIX BHocieacTBuu BHeceHbl B EI' PH.

IlepBoHauaNbHBIM COOCTBEHHUKOM CIIOPHOTO 3€MEJIBHOTO YYacTKa SBISIIACH
®upcoBa M.C., npaBo cOOCTBEHHOCTH KOTOPOU 3aperMCTPUPOBAHO HA OCHOBAHHH
CBUJICTEIHCTBA O TpaBe MOXU3HEHHOro HacjieyeMoro BiafeHus oT 15 nexalps
1992 1. Ne 3845, BpIJaHHOIO Ha OCHOBAaHHMH IIOCTAaHOBIIEHHS TJIaBbI
agMUHUCTpaluu XocTUHCKoro paioHa r. Coun ot 26 HOsOps 1992 r. Ne 790 «O
perucTpaiy YCTaBOB CaI0BOTYECKHX TOBAPHIIECTB U nepeodOpMIICHUH TIpaB Ha
3eMJIIO CaJIOBOIYECKHUX 3€MEJIbHBIX YUYaCTKOBY.

13 siuBaps 2009 r. Brnaneika U.A. npuobpena y @upcosoit M.C. naHHBIHA
3€MeIIbHBIM y4acTOK Ha OCHOBaHUH JA0Or0BOpa KyIJIH-IIPOJAXKH.

B cooTBeTcTBMM ¢ JOTOBOpPOM Kyruid-mipoaaxu oT 28 sHBaps 2014 r.
3eMeJbHBIM y4acToK nepemén B cooctBeHHOCTh KonecHuk O.B.

Cornacto cBegenusm EI'PH orBeryuk Komecuuk O.B. sBasercs
COOCTBEHHHKOM 3€MEJBHOI0 y4acTKa M3 KaTeropuu 3eMellb «3€MJIM HacelEHHBIX
NYHKTOB» C BHJOM pa3pelIEHHOTO MCNOJIb30BAaHUSA <«JJIA CafoOBOIACTBa» C
Ka/JlaCTPOBBIM  HOMEpPOM , PAacIoOJIO)XEHHOTO IO alpecy:

paiioH, CaJI0BOJJUECKOE TOBAPHIIECTBO « »,
y4dacTok Ne

IlpaBo cobOctBenHoctn Konecunk O.B. Ha 3eMeNbHBIM y4acTOK C
KaJlaCTPOBBIM HOMEPOM 3apeructpupoBaHo 5 ¢epans 2014 r.

OcHoBaHHEM [JIs MOCTAHOBKM Ha TOCYIapCTBEHHBIM KaJaCTPOBbIM Y4YET
3eMeJIbHOTO y4dacTKa C KaJacTpOBBIM HOMEPOM U NEepBUYHOM

[



rOCyJapCTBEHHON PErMCTpaluy MpaBa COOCTBEHHOCTH Ha 3eMeENIbHBIA Y4acTOK 3a
Qupcosori  M.C. mNociIyXWwio TOCTaHOBICHHWE TJaBbl  aJMHHHCTpPALMH
XoctuHcekoro paiiona r. Couu ot 26 HosOps 1992 r. Ne 790 «O peructpauuu
YCTaBOB CaJOBOJYECKMX TOBApHILECTB M MepeodOpMIIEHHH INpaB Ha 3eMIIIO
CaJloOBOAYECKHX 3€MEJIbHBIX YYacTKOB», a TAaKXe CBHUJETEIBCTBO O TpaBe
MTO)KM3HEHHOI'0 HacjleyeMoro BiajeHus oT 15 nekabps 1992 r. Ne 3845,
BBIIAHHOE BO UCIOJHEHUE YKa3aHHOIO IIOCTAHOBIIEHHMS.

VYKa3aHHOE NOCTaHOBJEHHE IJIaBbl AJMHUHUCTpAl XOCTHHCKOrO paiioHa
r. Coun or 26 Hoa6ps 1992 r. Ne 790, Ha OCHOBaHHH KOTOpPOTO OBLIH
IIPEOCTABIIEHbl 3€MEJIbHbIE YYacTKH CaZoBOJaM Ha TpaBe IOKHU3HEHHOTO
HacJIeyeMOro BIaJleHHUs, SIBISIETCS] HENepCOHUGUIIMPOBaHHEBIM, YTO HE IO3BOJISET
OIpEENIUTh KPYT JIHL, KOTOPBIM MIPeAOCTaBIsIIUCh 3eMelIbHbIe y9acTKH. [Ipu 3ToM
nokazarenbcTBa, 4ro Pupcoa M.C. Ha MOMEHT BO3HHUKHOBEHMS CIIOPHBIX
[IPAaBOOTHOLIEHUN SBJSAJIAcCh YJIEHOM CaIOBOAYECKOTO TOBapHUIIECTBA «

», OTCYTCTBYIOT.

Kak onpeneneno B 3axmouenun creudanucra PI'BY  «Counmnckuii
HallUOHAJIBHBIM Mapk» MHUHHCTEPCTBa TMPUPOAHBIX PECYPCOB M 3KOJOTHUU
Poccuiickoit ®epepaumu ot 20 ceHtsOps 2021 r., 3eMenbHBIA Y4YacTOK ¢
KaJIaCTPOBBIM HOMEPOM MOJTHOCTBIO PacHoJIOKEeH B FpaHUHax
3emMenb MaleCTHHCKOTO Y4YacTKOBOIO JIECHHUYECTBA, TEPPUTOPUS KOTOPOro
ompezesieHa IUIaHOM JiecoHacaxaeHuil 1997 roga, B npegenax BbLAEIa 5 KBapTaia
66 yKa3aHHOTO YYaCTKOBOIO JIECHMYECTBA, KOTOPBIE COCTAaBIISUIO TEPPHTOPHUIO
CounHCKOro HalMOHAJIBHOTO MapkKa.

B akte ot 22 Hoa6ps 2022 r. HaTypHOro 00C/I€J0BaHUs yKa3blBaeTCsA Ha TO,
YTO 3€MEJIbHBIA y4aCTOK HE OrOpPOXKE€H, CBOOOJEH OT CTPOEHUH, IMOKPBIT JIECHOU
pPacTUTEIBHOCTHIO, PAKTUUECKH HE OCBaWBAETCS.

Pazpemias criop nmo cyumecTBy W YIOBJIETBOpss TpeOoBaHHE O MPHU3HAHUHU
3apeructpupoBadHoro 3a KomecHuk O.B. mpaBa cOOCTBEHHOCTH Ha 3€MeEJIbHBIN
y4acTOK OTCYTCTBYIOIIMM, CyA ME€PBOH HWHCTAHLUMM MCXOAUN M3 TOrO, YTO
3eMeJIbHBIA  y4yacTOK o00pa3oBaH B TIpaHMUAx paHee YYTEHHBIX 3€Melb
denepanbHOi  COOCTBEHHOCTH, BXOAMT B cocTaB 3eMelnb COYHMHCKOro
HAITAOHAIBHOTO MapkKa, BOJIEU3bsIBJIEHWE COOCTBEHHHMKA HAa €ro OT4YyXICHHE, a,
ClleIoBaTe/IbHO, OCHOBaHHs [JIA €ro Iepeladyd B YacTHYl0O COOCTBEHHOCTb
OTCYTCTBOBAJIU, MPaBO COOCTBEHHOCTH OTBETUMKA HA JAHHBIM 3eMENBbHBIN y4acTOK
HEe BO3HMKIJIO.

C BBIBOJIaMH Cy/ia TIEPBOM MHCTAHLIMHM COTIACHIIMCH CyJbl alleJUIALIHOHHOH H
KaccallMOHHON WHCTAaHIUM.

Cynebnass Kojulerds I0 rpaxaaHckuM genam Bepxosnoro Cyna
Poccuiickoli @epepaliud HaxoAUT, YTO peELIEHHE Cyaa, aneUISIHOHHOE
ompelelieHNe M ONpejelieHHe CcyJa KacCAlMOHHON HHCTAaHUUHU IPHHATEL C
HapyIIEeHNEM 3aKOHA, U COTTIACUTHCS ¢ HUMH HENb34 IO CIIEIYIOIIMM OCHOBaHHUSM.
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C yu€rom nonoxenu cr. 2, 195, 196 wu 198 [I'paxpanckoro
npoueccyanbHoro  xogekca  Poccuiickoit  ®epepaudd M pa3bsACHEHUH,
coaepkammxcss B mmn. 2 U 3 mnocraHoBiaeHus [lnenyma BepxoBHoro Cyna
Poccuiickoit ®enepanuu ot 19 nexadbps 2003 r. Ne 23 «O cyaeGHOM peuieHUN»,
IJIL TIOCTAHOBJIEHHUSI 3aKOHHOTO U OOOCHOBAaHHOIO pEUICHUS CyAy HeO0OXOTHMO
IaTh KBaJIM(UKALKIO OTHOLIEHHUSM CTOPOH CIOpa, ONpEJENIUTh 3aKOH, KOTOPBIH
3TH INPAaBOOTHOLLECHUS PETYJIUpPYET, YCTAHOBUTH BCE 3HAUMMBbIe OOCTOSTENbCTBA,
U3JI0)KUTh OOOCHOBaHME CBOMX BBIBOAOB B MOTHBHPOBOYHOHM 4acTH CyAeOHOro
aKTa u c(OopMyJIMpOBaTh pelIeHHE MO CIOPY B €ro Pe30JIOTHBHOM YacTH, YTOOBI
OHO OBLIO UCTIOJIHUMBIM.

Yka3zaHHBIM Tpe60BaHI/IHM ITOCTaHOBJICHHBIC CyI[e6HI>Ie aKThl HC OTBE€YAIOT.

Kak ycranoBneHo 4. 1 ct. 9 Koncturyuuun Poccuiickoit ®@enepauuu, 3eMiid U
Ipyrue NpUpOAHBIE DPECYpPChl HMCHONB3YIOTCS M OXpaHswoTcs B Poccuiickoit
depepaly Kak OCHOBAa XU3HU U JIEITEbHOCTH HApPOAOB, MPOXMBAKOIIMX Ha
COOTBETCTBYIOLIEH TEPPUTOPUH.

3emils ¥ JpyrHe MNPHUPOAHBIE PECYPCHl MOTYT HAaXOIUTHCS B HYacTHOM,
rocyapCcTBEHHOM, MyHUIIUNIAIBHOM U UHBIX opMax cOOCTBEHHOCTH (4. 2).

IIpu 3ToM B Poccuiickoit @enepanuy NPpU3HAIOTCS Y 3aLUHUIIAIOTCS PaBHBIM
o0pa3oM 4YacTHas, TOCyIJapCTBEHHas, MYHHIUNAIbHAs W UHbIE (QOPMEI
cobctBeHHOCTH (4. 2 cT. 8 Konctutyuun Poccuiickoit @enepanun).

2 .

B cootBercTBuu co ct. 130, 131, 141° I'paxxmanckoro koaekca Poccuiickoit
Qenepauun 3eMeNbHbIE YYaCTKM OTHOCATCA K HEJABHXKMMBIM BellaM, IIPaBo
cOOCTBEHHOCTH Ha KOTOPbIE MOJIEKHUT PETUCTPAIHH.

B cuiy cr. 8' Ha3BaHHOTO KOJEKCa roCyfapCTBEHHAs PErHCTPAIHS MpaB Ha
MMYIIECTBO OCYIIECTBIISIETCS YIOJHOMOYEHHBIM B COOTBETCTBUU C 3aKOHOM
OpraHoOM Ha OCHOBE TIPUHIIUIIOB NMPOBEPKU 3aKOHHOCTH OCHOBAaHWH PETrUCTpaluH,
MyOJIMYHOCTH M JOCTOBEPHOCTH IOCYJapCTBEHHOTO peecTpa (abd3arl BTopo# 1. 1).

[lpaBa Ha UWMyIIECTBO, MOAJEXKAIIUE TOCYIApPCTBEHHON pPETUCTpALUH,
BO3HHUKAIOT, H3MEHAIOTCA M  MPEKpallaloTcsi ¢  MOMEHTa  BHECEHHUs
COOTBETCTBYIOIIEH 3aliCH B TIOCYJAapCTBEHHBIH pEecTp, €CIH HHOE He
YCTaHOBJIEHO 3aKOHOM (11. 2).

3aperucTpMpOBaHHOE IIPABO MOXeT OBbITh OCMOPEHO TONBKO B CyAeOHOM
nopsinke. JIMio, ykazaHHOe B TOCYyAapCTBEHHOM peecTpe B  KadeCTBe
npaBooOJiafaTeNs, IPU3HAETCS TaKOBbIM, II0OKa B YCTaHOBJIEHHOM 3aKOHOM
TIOPSIAKE B PEECTP HE BHECEHA 3aIIUCh 00 MHOM.

IIpy BO3HMKHOBEHWH CIIOpa B OTHOIICHUU 3aperMCTPUPOBAHHOrO IpaBa
JULO, KOTOPO€ 3HAJO MJIM JOJDKHO OBIIO 3HAaTh O HEJOCTOBEPHOCTH JAHHBIX
rOCyAapCTBEHHOTO PEeecTpa, He BIIPABE CChLNATLCS HA COOTBETCTBYIOIIME TAHHBIE.

[IprobperaTens HEOBUKMMOIO HMMYILECTBA, IOJaraBLIMKCS TpPU €ro
npuoOpeTeHW  Ha  JaHHble  TIOCYJapCTBEHHOTO  peecrpa,  IpHU3Haércs




nobpocosecTHBIM (cT. 234 u 302), noka B cyeGHOM MOpsaKe He NOKA3aHO, YTO OH
3HAJI WM JOMKEH Obll 3HAaTh OO0 OTCYTCTBUM MpaBa Ha OTYYXKIEHHE 3TOrO
UMYILIECTBA Yy JIMLIA, OT KOTOPOro eMy IEpeLUId MpaBa Ha Hero (1. 6).

B nocranosnenuu ITnenyma BepxosHoro Cyna Poccwuiickoii ®enepanuu ot
23 mrons 2015 r. Ne 25 «O npuMeHeHHH CyaMu HEKOTOPBIX IIOJIOXKEHMH paszena |
4qacT nepBoi I paxnanckoro koaekca Poccuiickoii @eaepaiyin» pasbsICHEHO, YTO
cr. 8§ I'paxxnanckoro  kogekca  Poccuiickoit  ®Denmepanuu  COmepXuT
OCHOBOIIOJIAaralole IpaBHJla TOCYJapCTBEHHONM perucrpaldd T[paB Ha
HMYIIECTBO, MOMJIEXAIUe I[PUMEHEHUIO HE3aBUCHMMO OT TOTrO, 4YTO SBISETCH
00BEKTOM perucTpauuy (npaBa Ha HEJBIKMMOE HMYILECTBO, JOJA B YCTaBHOM
KaluTane OOLeCTBa C OTPaHUYEHHONH OTBETCTBEHHOCTHIO WM Ap.). /laHHas HopMa
pacmpocTpaHseTcss Ha perucTpallMio B  pa3iu4HBIX peecTpax: EauHom
rOCYJapCTBEHHOM peecTpe IIpaB Ha HEABUXKUMOE MMYIIECTBO U CHEJIOK C HHM,
EnvHOM rocy1apcTBeHHOM peecTpe IPHITIECKUX JIUI[ H T.J.

B nocranoBnennun Ilnenyma Bepxosaoro Cyma Poccuiickoii ®eneparun
Ne 10, IInenyma Briciero Apburpaxnoro Cyna Poccutickoit @enepanuu Ne 22 ot
29 anpens 2010 r. «O HEKOTOPBIX BOIIPOCaX, BOSHUKAIOUINX B CYAeOHOMN MPaKTHKE
IIPY pa3pelleHrH CIIOPOB, CBSI3aHHBIX C 3alIUTON MpaBa COOCTBEHHOCTH M JPYTHX
BEIIHbIX MpaB» (mamee — mnocTtaHoBiaeHue Ne 10/22) pasbsicHEHO, 4YTO
J0Ka3aTeNbCTBOM IpaBa COOCTBEHHOCTM Ha HEJBIKMMOE HWMYIIECTBO SABIAETCA
BbIMCKa U3 EnWHOro rocyaapcTBEHHOro peecTpa IpaB Ha HEABHKUMOE
HUMYILECTBO M CHAEJNOK C HUM. IIpM OTCYTCTBHUH rOCyl1apCTBEHHOW perucTpauuu
IpaBo COOCTBEHHOCTU JIOKA3bIBA€TCS C IMOMOILBIO JIIOOBIX MPeayCMOTPEHHBIX
IpoLecCyajbHbIM  3aKOHOAATENbCTBOM  JIOKA3aTeNbCTB,  ITOATBEP)KIAAIOLIUX
BO3HUKHOBEHHE 3TOTO IIpaBa y UcTia (ab3ar Tperuii 1. 36).

I"'ocynapcTBeHHas perucTpanys NpaB Ha HEABWKUMOE UMYILECTBO U CHAENOK
C HAM — 3TO IOPUAMYECKHH aKT NPU3HAHHUA U TOATBEPKACHUSA IOCYNapCTBOM
BO3HUKHOBEHHUS, OrpaHuueHusi (0OpeMeHeHus), epexoia Uik MPpeKpalleHus [IpaBs
Ha HEABWKMMOE UMYLIECTBO B COOTBETCTBHHM C IpaXXIaHCKHM KOIEKCOM
Poccniickoi ®enepauni. I'ocymapcTBeHHas perucrpaunus ABJISAETCS
€IMHCTBEHHBIM JI0Ka3aTeJIbCTBOM CYLIECTBOBaHUS 3APETrMCTPUPOBAHHOIO IIPaBa.
3aperucTpupoBaHHOE MPABO HAa HEABI)KUMOE MMYILECTBO MOXKET OBITH OCHIOPEHO
TONBKO B cyneObHoM nopsake. [IockonpKy npu TakoM OCIIapHBaHUHM CYJ pa3pellaeT
CIIOp O TPaXJaHCKUX MNpaBax Ha HEABMKUMOE HMYIIECTBO, COOTBETCTBYIOLIHE
TpeOOBaHMs PacCCMAaTPUBAIOTCS B MOPSIKE HCKOBOT'O MPOU3BOJCTBA (ab3al] IepBbIi
m. 52).

W3 nmnpuBenEHHBIX TMOJOXKEHUH 3akoHa U pasbicHeHMH Ilienymos
Bepxosuoro Cyna Poccuiickoii ®@enepanun u Beiciero Ap6utpaxnoro Cyna
Poccuiickoit  @enmepamuu  cilegyeT, 4TO  3apETMCTPMPOBAHHOE  IIPABO
COOCTBEHHOCTH Ha HEABH)XMMOE HMMYIIECTBO MOXET OBITh OCIIOPEHO TONBKO B
cyneOHOM TOpsiike, MpPH 3TOM BCIEACTBUE MPE3YMIIHH JOCTOBEPHOCTH




rocylapCTBEHHON perucTpalvy npaBa 00S3aHHOCTh OKa3aTh OTCYTCTBHE 3TOTO
NpaBa BO3J1araeTcsl Ha JHMLO, KOTOPOE 3TO MPaBO OCIApUBAET.

CoOTBETCTBEHHO, BCE COMHEHHS TOJIKYIOTCS B MOJb3y JIMIE, IIPaBo
KOTOPOro 3aperuCTPUPOBAHO B MyOJIUYHOM I'OCYAapCTBEHHOM PEECTPE.

IToxynaTesnp HeABM)XMMOI'O MMYIIECTBa, IoJarabiuuiics Ha nanHele EI'PH,
npu3HaéTcss ToOPOCOBECTHBIM, MOKA B Cyjie He OyIeT J0Ka3aHo, YTO OH 3Haj WU
JOJDKEH Obly 3HATh 00 OTCYTCTBHMHU Y MPOAABLA [TPaBa Ha €ro OTYYXKICHHE.

M3 ycraHOBNEHHBIX 00CTOATENRCTB Aena creayeT, uto Konecuuk O.B. crana
COOCTBEHHMKOM CIIOPHOT'O 3€MEJIbHOTO y4acTKa YXe I0CJ€ TOro, Kak Ipasa
COOCTBEHHHUKOB H3HAYaJIBHBIX 3€MENbHBIX YYaCTKOB ObUIM 3aperHCTPHPOBaHBI B
EI'PH, Ha naHHbIe KOTOpPOro OHa BIipaBe OpuIa nosarathes, mpaso Konecuuk O.B.
Takxe 3apeructpuposano B EI'PH, Bcieactsue yero npu paspeieHuu cropa CyA B
CHILy NPUBEAEHHBIX BBIIIE HOPM MaTepUalbHOIO MpaBa 00s13aH OBUT UCXOMUTH U3
Npe3yMIIHUH HO0OPOCOBECTHOCTH OTBETUYHMKAa KaK IpuHoOperaTtesis M COOCTBEHHHKA
3€MEJIbHOIO YYacTKa, II0Ka He [0Ka3aHo oOpaTHoe, NMpH 3TOM OOS3aHHOCTH
Jl0Ka3aTh 0OpaTHOE B JAHHOM CITydyae OJDKHA OBITh BO3JIOXKEHA Ha IIPOKYpopa.

Onnako [aHHBIE TIOJIOXKEHHS CyJAaMH Y4YTeHbl He ObUIM, MpaBa Ha
HEIBHXUMOE UMYLLECTBO, 3apeructpupoBasiblie B EI'PH, nmocrasneHs! cyaom noa
COMHEHME B OTCYTCTBHE HaJUJICKAIUX K TOMY OCHOBaHHUM.

B coorBerctBuM ¢ 0. 1 ¢T. 3 @epepaibHOrO 3akoHa oT 25 okTa6psa 2001 r.
Ne 137-®3 «O BBemenMm B JelicTBHE 3eMeNbHOro Kojekca Poccuiickoit
@depepanun» MpaBo MOXXH3HEHHOIO HACEAYEeMOro BIAaJIeHUS HaxXOASILIMMUCS B
roCyIapCTBEHHON WJIM MYHHUIMIIAIBHOW COOCTBEHHOCTH 3€MEJIbHBIMU y4acTKaMH,
npuoOpeTEHHOE IPaXKAAHMHOM JI0 JHS BBEeJEHUA B JeiicTBHE 3€MEIBHOIO KOAeKca
Poccutickoit Oenepannu, coxpaHseTcs.

['ocynapcTBeHHblE  aKTbhl, CBHUJIETENBCTBA W JIpYyrue  JOKYMEHTHI,
YAOCTOBEPSAIOIIHME MMpaBa Ha 3€MJII0 U BblAaHHbIE I'pa)KJaHaM WA IOPUIUYECKUM
JUIaM 0 BBeaeHus B aeiictBue ®enmepanbHoro 3akona or 21 urons 1997 r.
Ne 122-®3 «O rocynapCTBEHHOM peTrHCTpallH NIpaB Ha HEABH)KMMOE MMYIIECTBO
U CHCIOK C HAM», UMEIOT PaBHYIO IOPHAMYECKYIO CHIYy C 3alnHuciaMu B EnuHoMm
roCy/1apCTBEHHOM peecTpe IpaB Ha HEJBHKUMOE UMYILECTBO U CHAENIOK C HHM.

[Ipu3HatoTcss ACHCTBUTENBHBIMM M MMEIOT PABHYIO IOPUIUYECKYIO CHUIY C
3anucsaMu B EAMHOM rocynapcTBEHHOM peecTpe NpaB Ha HEABHXKMMOE MMYLIECTBO
U CJIEJIOK C HUM BBIJIAaHHBIE NOCcTe BBeAeHUs B AeficTBue DenepanbHOro 3aKoHa ot
21 wrona 1997 r. Ne 122-®3 «O rocyiapCTBEHHOHW perHCTpalid IIpaB Ha
HEJBH)KUMOE UMYIIECTBO M CAEJOK C HUM» [0 HA4ajla BBIAAYM CBHIETEIHCTB O
roCy1apCTBEHHOM perucTpalliu mpas 1o GopMme, yTBEpKIAEHHON MOCTaHOBIIEHHEM
IMpasutensctBa Poccuiickoit @enepaupu ot 18 despans 1998 r. Ne 219 «O6
yrBepxAeHUH [IpaBun BeaeHuss EAMHOrO rocyapCTBEHHOIO peecTpa IpaB Ha
HEIBMXKUMOE HMMYIIECTBO MW CHEJIOK C HHM», CBUIETENBCTBA O [paBe
cOOCTBEHHOCTM Ha 3emiir0 1o ¢opMme, yTBepxJeHHOH ykasoMm Ilpesumenta




Poccuiickoit ®enepanun ot 27 oktsa6ps 1993 r. Ne 1767 «O peryaupoBaHuu
3€MEJIbHBIX OTHOLUEHMM M pa3BUTHUM arpapHod pedopmel B Poccum», a Taxxke
TrOCylapCTBEHHBIE aKThl O [IpaBe IOXU3HEHHOIO HACJeAyeMOro BIIaJCHHS
3€MEIbHBIMH Y4YacCTKaMHM, IIpaB€ IIOCTOSHHOro (O6eCCPOYHOro) IOJIB30BAHMS
3€MENbHBIMU y4acTKaMH 1o (opmaM, yTBepkIEHHBIM mocraHoBieHrneM CoBeTa
Munnctpos PCOCP ot 17 centsbps 1991 r. Ne 493 «O6 yrBepkaeHun (Gopm
roCyJapCTBEHHOI'O aKTa Ha IpaBO COOCTBEHHOCTH Ha 3eMIIIO, MOXHU3HEHHOrO
HaCJIEyeMOoro BiafieHUs, 0eCcCPOYHOro (IOCTOSHHOIO) ITOJIb30BAHHS 3eMIIei,
CBHJIETENIBCTBA O IIpaBe COOCTBEHHOCTH Ha 3eMii0 Mo Qopme, yTBepKIEHHOM
nocra”osiienreM lIpaBurensctBa Poccuiickoit @enepanuu ot 19 mapra 1992 r.
Ne 177 «O6 ytBepxnaeHuHn (opM CBHAETENLCTBA O IpaBe COOCTBEHHOCTH Ha
3€MIII0, JOroBOpa apeHIbl 3€Melb CEIbCKOXO3SICTBEHHOrO Ha3HA4YeHUs H
JOTrOBOpa  BPEMEHHOIO0  MOJb30BaHUS  3eMJIEH  CEbCKOXO3SHCTBEHHOTO
HazHaueHUs» (1. 9 HA3BaHHOTO BHIIIE 3aKOHA).

B cuny ct. 69 ®enepanbHoro 3akoHa ot 13 urons 2015 r. Ne 218-®3 «O
rOCyJapCTBEHHOM  perucTpauud  HEIBHXKMMOCTH» IMpaBa Ha  OOBEKTHI
HEJBHXMMOCTH, BO3HUKILIKME A0 AHS BCTYIUIEHUS B cuity PenepanbHOro 3akoHa OT
21 wmona 1997 r. Ne 122-03 «O rocyaapCTBEHHOH perucTpalld MpaB Ha
HEABM)KUMOE HWMYIIECTBO W CAEJIOK C HUM», MPU3HAIOTCA HOPHIUYECKH
NENCTBUTELHBIMU TIPH OTCYTCTBHMHU MX TOCYAApCTBEHHON peructpanuu B EnuHoM
roCyapCTBEHHOM PEECTPE HEJIBIDKMMOCTU. [ oCy1apCcTBEHHAs! perucTpalus TaKux
npaB B EIMHOM rocy1apCTBEHHOM peecTpe HEABHXKUMOCTH MPOBOJUTCS IO
XenaHuio ux obnamarenen (4. 1).

TexHuvecknid y4€T UM TOCYJApCTBEHHbIH y4éT OOBEKTOB HEIBH)KMMOCTH,
B TOM 4YHCJI€ OCYIIECTBIEHHBIE B YCTAaHOBJIEHHOM 3aKOHOIATEIbCTBOM
Poccuiickoit ®enepaunu nopsiake A0 AHA BCTyIUleHUs B cuiny PenepajibHOro
3akoHa oT 24 wmronsa 2007 r. Ne 221-®d3 «O rocygapcTBEHHOM KaJacTpe
HEJIBXKHMOCTH», MPH3HAETCS IOPUIMYECKH JEeHCTBUTEIbHBIM, U TaKhe OOBEKTHI
CUMTAIOTCS paHee YYTEHHBIMU OOBEKTaMHU HEJIBIXMMOro mmyiuectsa. Ilpu stom
00BEKTHl  HEJIBHXXUMOCTH, TOCYJapCTBEHHbId  KaJaCTpOBBIA  ydér  HIH
rocyapCTBEHHBIN y4€T, B TOM 4YHCJIE€ TEXHUUYECKHHA Yy4ET, KOTOPBIX HE
OCYUIECTBNIEH, HO TNpaBa Ha KOTOpble 3aperucTpupoBaHbl B EnuHOM
rOCyJapCTBEHHOM pe€ecTpe HEIBMXHUMOCTH W He IIpeKpallleHbl M KOTOPBIM
MIPUCBOEHBl OPraHOM pErucTpalid IpaB YCIOBHbIE HOMEpa B IOPAIKE,
YCTAaHOBJIEHHOM B cOOTBeTCTBHH ¢ PemepanbHbiM 3akoHOM oT 21 mronsa 1997 r.
Ne 122-®3 «O rocymapcTBEHHOW perucTpalyy NpaB Ha HEIBHXUMOE HMYILECTBO
M CAEJOK C HUM», TaKXe CUHTAIOTCA paHee YYTEHHBIMM OOBEKTaMHU
HEIBIXKUMOCTH (4. 4).

VYV 1oBeTBOpSIS MCK IMPOKypopa IO HAcToAIEeMYy Aely, CyA COCIalcs Ha To,
YTO CHOPHBIA 3€MENBHBIH YYacTOK OTHOCHTCA K 3eMisM MalleCTHHCKOro
y4aCTKOBOrO JIECHHYECTBa IO JaHHBIM JiecoycTpoiicTBa 1997 ropma, KoTopble
coctapisuii TepputTopuio COUYHMHCKOrO HAlMOHAJIBHOIO IapkKa, U HaXOAMTCS B
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(enepanbHOl COOCTBEHHOCTH B COCTABE paHee YUYTEHHOIO 3€MENILHOrO y4acTKa
0c000 oXpaHsAeMOU IPUPOTHON TEPPUTOPHH.

C »TuM coriacuics u cya arneIs[MOHHON UHCTAaHIIAH.

Mexay TeM cyooM HE YYTEHO, 4YTO CHOPHBEIH 3eMeJbHBI y4acTOK C
KaJaCTpOBbIM HOMEPOM NOCTaBJI€H Ha TOCyJapCTBEHHBIN
KaJlaCTpOBBI yU€T B KaueCTBE paHee y4YTEHHOro, MPU 3TOM IPU MOCTAaHOBKE Ha
y4e€T HaJIU4YMe MEepPeCeYeHUN WIM HAJIOKEHUH TpaHUl] JAHHOTO 3eMEILHOTO
y4yacTKa ¢ TpaHHMLAMHM 3€MEJIBHOIO0 Yy4yacTKa U3 KaTeropud 3eMenb 0co0o
OXpaHsAE€MBIX IPUPOAHBIX TEPPUTOPUI HE YCTAHOBJIEHO.

Ccputasgsicb Ha  3akmoueHue  cnenuanucta DPI'BY  «CounHCckui
HallMOHAIBHBIM MapK», OCHOBaHHOE Ha MaTepHanax JjiecoycrpoiicrBa 1997 ropa,
CyJ He y4€n npuBeAEHHbIE BbillIe MoJoxeHus [ 'paxpaHckoro kogekca Poccutickoit
Qenepauyu 0 MPEe3yMIIHMH JOCTOBEPHOCTH TOCYIapCTBEHHOM perucTpalid Ipas
Ha HEJIBIDKMMOE UMYILECTBO, a TAK)K€ HE MPUMEHMI CIIeI{UAIbHBIE TTOJIOKEHHUS 4. 3
cT. 14 ®enepanbHoro 3akoHa oT 21 gexabps 2004 r. Ne 172-03 «O mepeBoze
3eMeJIb WU 3eMeJIbHBIX YYacTKOB W3 OJHOW KaTEropuH B IPYTyHO», COIJIaCHO
KOTOpPBIM, €CIM B COOTBETCTBUM CO CBEACHHSMH, COJEpXAlUMUCI B
roCyZJapCTBEHHOM JIECHOM peecTpe, JIeCHOM IulaHe cyObekta Pocculickoid
®enepaliy, 3eMeJIbHBIH YYaCTOK OTHOCHUTCS K KaTeropuH 3eMelb JJeCHOro GoHaa,
a B COOTBETCTBMHM CO CBEIEeHMSMH EIUWHOro TrocylapCTBEHHOIO peectpa
HEJBMXKUMOCTH, T[PABOYCTAHABIUBAIOUIMMU WIH  IPaBOYJOCTOBEPSAIOIIMMH
JOKYMEHTaMH Ha 3eMeJIbHbIe YYacTKH 3TOT 3€MeJIbHBIH Y4acTOK OTHECEH K MHOM
KaTeropuu 3eMellb, NPHHAMJIEKHOCTh 3E€MEIbHOr0 yudacTka K ONpeleiaéHHOU
KaTeropud 3eMellb  OolpejensieTcss B COOTBETCTBUM CO  CBEIACHUSIMH,
coJepxaiuMucs B EAMHOM TOCYIapCTBEHHOM peecTpe HEeABMXKUMOCTH, JHOO B
COOTBETCTBUU CO CBEICHUSMH, YKa3aHHbBIMH B IIPaBOYCTaHaBIMBAIOIIUX WIIH
MPaBOyJOCTOBEPSAIOUIMX JOKYMEHTaX Ha 3€MEJIbHbIE YYacTKU, MPU OTCYTCTBHH
TaKuX cBeaeHuii B EIMHOM TOCYJapCTBEHHOM peecTpe HEABH)XMMOCTH, 3a
UCKIIOYEHHEM ClIydyaeB, MPEAYCMOTPEHHBIX 44. 6 ¥ 9 pmaHHOH cTaThu. OTH
npaBujia IPUMEHSIOTCS B ClTydae, eCJIM IpaBa [IpaBoodiasaTess Uid MpeabLay X
npaBoobiagaTeieii Ha 3eMeJIbHBIA y4acTOK BO3HUKIN A0 | sHBaps 2016 r.

B HapymieHue yka3aHHOW HOPMBI 3aKOHA CyJ OIpeAeIws NPUHANIEKHOCTD
3eMeJIbHOI0 y4acTKa IO JaHHBIM JiecoycTpoiicTBa Bompeku cBeacHusM EI'PH u
[IPaBOYCTaHaBIMBAIOILETO JOKYMEHTA.

B cuny n. 1 4. 6 ct. 14 HasBaHHOro Belmie PenepanrbHOro 3aKOHa OT
21 nexabps 2004 r. Ne 172-®3 nonoxeHuss 4. 3 JAHHOH CTaTbu He
PacIIpOCTPAHSIOTCS Ha 3€MeJbHbIE YYaCTKH, PachojioOKEHHBIe B IpaHUIaX 0cobo
OXpaHAEMBIX [IPUPOIHBIX TEPPUTOPUH, TEPPUTOPUN OOBEKTOB KyJIBTYPHOIO
Hacjieus peUruo3HOro Ha3HaYeHHUs.

daKkT HAXOXKAEHHUS CIIOPHOTO 3€MENIFHOr0 ydacTka B TpaHHMLaX o0cobo
OXpaHsieMO# MPUPOAHON TEPPUTOPUH CYIOM HE YCTAHOBJIEH.
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OOCTOATENBCTB TOTO, YTO Ha MOMEHT MPEJOCTABICHHs TIEPBOHAYAILHOMY
coocTBeHHHKY ®PupcoBoii M.C. cCHOpHBIA 3eMeNbHBIH Y4acTOK C KaJacTPOBBIM
HOMEpOM HaxXoAWJICS B CYLIECTBOBABIIMX TOIJa rpaHHULIAX
CO4YHHCKOro HallMOHANIBHOTO MapKa, CY10M HE YCTaHOBIIEHO.

Cornacno npeambyne ®enepanpHoro 3akoHa ot 14 mapra 1995 r. Ne 33-03
«O00 0c060 OXpaHIEMbIX NPUPOJHBIX TEPPUTOPUAX», BCTYIHUBIIETO B CHIY CO JHA
ero omnyOsuukoBaHus 22 wmapra 1995 1., 0cob60 oXpaHseMble MPHUPOIHbBIE
TEPPUTOPHU [PEICTABIAIOT COOOM ydacTKM 3eMJIM, BOAHOH IOBEPXHOCTH U
BO3JyIIHOTO TMPOCTPAaHCTBa HaJ HUMH, T[/€ pacloyaraloTcs MPUPOJIHBIE
KOMIUIEKCBI M OOBEKTBl, OOBEKTHl PACTUTEJIFHOTO M JKHUBOTHOTO MHDa,
€CTECTBEHHBIE  JKOJIOTMUECKHE  CHUCTEMBI,  KOTOphle  UMeEIT  ocoboe
IIPUPOZOOXPAHHOE, Hay4dHOEe, KYJIbTypHOE, 3CTETUYECKOE, PEKpPEallMOHHOE H
O3JOPOBUTEIIBHOE  3HAaY€HUE, KOTOpble  U3BATHI  PELUIEHUSIMH  OpraHOB
roCyJapCTBEHHOM BJIACTH [OJHOCTBIO WJIM YacTUYHO U3 XO3SHCTBEHHOTO
UCTIONB30BAHUS U AJIS1 KOTOPBIX YCTAHOBIIEH PEXHM 0COOOM OXpaHBl.

B cuny n. 2 cT. 2 3TOro 3aKkoHa ¢ y4éTOoM OCOOCHHOCTEH pexuma 0cobo
OXpaHSAEMBIX NPUPOAHBIX TEPPUTOPUM pa3TUYAIOTCA MEPEUUCICHHbIE B JaHHOM
NYHKTE€ KaTErOpUM yKa3aHHBIX TEPPHTOPHI, B TOM YHCJI€ HAI[MOHAJIbHBIE MapKH
(moar. «6»).

HpI/I 3TOM CYAOM JOnNYyIIE€HBI W CYHICCTBCHHBIC HapylICHHS HOPM
npouecCyajlbHOro rpasa.

B coorBercTBHM ¢ 4. 1 cT. 56 I'pakIaHCKOro MpoLECCYallbHOIO KOJEKca
Poccuiickoii @enepannu kaxkaas CTOPOHA JOJDKHA JTOKa3aTh Te U OOCTOSTENBCTBA,
Ha KOTOpbIe OHa CChUIAETCs KaK Ha OCHOBaHUS CBOUX TpeOOBaHUI M BO3pAKEHUH,
€CJIM UHOE He MPelyCMOTPEHO (peepalibHbIM 3aKOHOM.

N3 [paHHOW HOpPMBI MpOLECCYaJlbHOIO IpaBa B  COBOKYIIHOCTH C
NPUBEAEHHBIMU BBILLIE ITOJIOKEHUSIMH CT. 8 ['paxxmanckoro xkoxekca Poccuiickon
Penepauu CIEAYeT, YTO MPH OCHAPUBAHUM NPOKYPOPOM 3aperuCTPUPOBAHHOIO
IpaBa Ha HEIBHXKHUMOE HMYIIECTBO OOS3aHHOCTh JOKa3aTbh OOCTOSTENLCTBA,
OTIPOBEPralolUe OCapuBaeMoe MpaBo, J0JKHA ObITh BO3JIOXKEHA Ha IPOKYpPODa.

3aperucTpupoBaHHOE NPaBO IPE3IOMUPYETCS AEUCTBUTEIbHBIM, IIOKAa HE
JIOKa3aHO 0OpaTHoeE.

B noarsepxxacHHE NOBONOB O HAJOXEHHUU 3EMEJIBHOIO ydyacTKa OTBETYHKA
Ha 3eMIIH (deepalibHON COOCTBEHHOCTH, BXoslie B COYMHCKUN HAlMOHAJIBHbIHA
napK, OpoKypopoM IpezicTasieHo 3akitouenue cnenuanucra @I'bY «Counnckui
HallUOHAIbHBIM mapk» MUHHUCTEPCTBA MNPUPOAHBIX pPECYPCOB M JKOJIOTMH
Poccuiickoit @epepaliuy, B KOTOPOM COJIEPXKAaTCA BBIBOABI, YTO CIIOPHBIH
3€MEJNbHBIA  YyYaCTOK  IIOJHOCTBIO pacnojio)keH B T[paHMIaAX 3e€Melb
MalecTHHCKOTO Y4YacTKOBOTO JIECHAYECTBAa, KOTOPBIM COCTaBsl TEPPUTOPHIO
CounHCKOro HAalMOHAJIBHOTO IIapKa.
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Bo3spaxkas npoTuB TpebGoBaHHH MPOKypopa, OTBETYHUK B CyAax MEPBOH H
ane/UIIMMOHHOW WHCTAHIMN 3asAB/JI XOAATaWCTBO O Ha3HAYeHHHW [0 eIy
CyneOHOI 3emileyCTpOUTENbHON JKCMEpPTH3bl, CChUIAACh HA HEIOKA3aHHOCTh
HAJIOXKEHHMS KaJaCTPOBBIX TI'PaHMIL] €ro 3€MEJIbHOIO Y4YacTKa ¢ aKTyaJbHBIMHU
KaJlaCTpOBBIMU I'paHULIAMU 3eMelib COUYMHCKOrO HallMOHAJIBHOTO TTapKa.

OrtkasplBas B yAOBJIETBOPEHHH XOJATaliCTBA O HAa3HAYEHHM DKCIIEPTU3BI U
YIAOBJIETBOPsis TpeOOBaHMs INPOKYypoOpa, CyA MpHILIEeN K BBIBOAY O TOM, 4TO
HMEIOIIMECH B [ejie 10Ka3aTeIbCTBA SBISIOTCS JIOCTATOYHBIMU JUJISl paCCMOTPEHHUS
JieJia 1o CyILIeCTBY.

IIpy >TOM Cyn cocnajcsi Ha TO, YTO 3aKIIOYEHHE CIelHaIUCTa
OI'bY «CounHCKUIl HALlMOHANIBHBINA Mapk» MUHHCTEPCTBA MTPUPOIHBIX PECYPCOB
1 3Kkonoruu Poccuiickoi Menepanuu sBISETCS HaJIeXalluM JOKA3aTeILCTBOM 10
Jielly ¥ IOATBEpXkAaeT (aKT HAJIOXKEHUS TPAHHUL] 3¢MENIbHBIX Y4aCTKOB.

Takum  obOpazoMm, Cynsl HEOOOCHOBAaHHO  OTHAJM  IPEeNNOYTEHHE
J0Ka3aTeyIbCTBaM, MTPEICTaBIEHHBIM TPOKYPOPOM B 0OOCHOBaHME 3asBICHHS, U HE
Jaly IPH 3TOM HaJUle)Kallleid OLICHKH B COBOKYNTHOCTH BCEM J0Ka3aTelbCTBaM, B
TOM 4YHUCJE MPEACTaBICHHBIM OTBETYMKOM, YEM HApYyLIMJIMA IOJOXEHHs CT. 67
I'paxxmanckoro npoueccyansHoro koaekca Poccuiickoit @eaeparuu.

OpnHako cyJjaMH He Y4TeHO, YTO 3aK/IFOUEeHHS CIIEUaIUCTa, TOJIy4eHHBIE 110
pesyjabTaTaM  BHeCyleOHOH  3KCHepTH3bl, HE  SABIAIOTCS  3KCIIEPTHBIMU
3aKJIFOYEHUSIMU 110 CMBICILY CT. 35 U 79 I'paxx1aHCKOro npouneccyajlbHOIro KoJaekca
Poccuiickoit ®enepauuu. Takue 3aKiiOueHUss MOTYT OBbITh IpPHU3HAHBI CyIOM
IIMCBMEHHBIMU 10Ka3aTeIbCTBAMH, KOTOPBIE [MOJIEXKAT OLIEHKE B COBOKYITHOCTH C
IpYTUMH JOKa3aTeIbCTBAMU.

B nHapyiienue nosioxxeHui ct. 79 I'paxk1aHCKOro NpoLecCyalbHOro Kogekca
Poccuiickoit @enepannu cy He co3al yCJIOBHA ISl YCTAaHOBICHUS (PaKTUYECKHX
00CTOSATENHCTB Jela M HeOOOCHOBAaHHO OTKJIOHMJI XOJATaliCTBO OTBETYMKA O
Ha3HAYCHUH [0 JeNy 3eMJICyCTPOHTENIbHOH CyIeOHOH 3KCIEepTU3bl C LENbIO
HaJiIexalel MpoBepKU BOMPOCa O HAJIOXKEHUHU MPaHULl 3eMENbHBIX YYaCTKOB.

HckoBeie Tpe6OBaHI/I$I O [IpU3HaHHH OTCYTCTBYIOIUWUM IIpaBa COOCTBEHHOCTH
OTBETYHKA Ha 3CMCJIbHBIC Y4YacTKH H OJHOBPEMCHHO O IIpU3HAHWH 1IpaBa
COOCTBEHHOCTH SIBJISIOTCS B3aUMOUCKIOYAIIUMHU, YTO TaKXKE€ OCTaBJIICHO 6e3
BHHUMaHHA.

3amuTra rpaXkJIaHCKUX IpaB OCYUIECTBISETCS MEepevYUCIeHHBIMH B CT. 12
I'paxganckoro xoxekca Poccuiickoii @enepaunui cnocobamu, a TakKe HHBIMH
crioco0aMu, MpeayCMOTpeHHBIMU 3aKoHOM. [To cioco6aMy 3alUThl TpaXk TaHCKUX
1paB TIOHUMAIOTCS 3aKpeILUIEHHbIE 3aKOHOM MaTepHallbHO-NIPABOBBIE MEPEI
MPUHYIUTETEHOTO  XapakTtepa,  IOCPEACTBOM  KOTOPBIX  INPOM3BOIAMTCS
BOCCTaHOBJIIeHHe (IIpU3HAHWE) HapylLIeHHBIX (ocrmapuBaeMsbix) npas. Ilpu stom
HU30paHHBIA Croco0 3allluThl JOMKEH ObITh HaIpaBieH Ha BOCCTAaHOBJICHHE
HapyLIEHHOTO UJIM OCIIOPEHHOIO IpaBa Mk 3aKOHHOTo HHTepeca. Bribop crmocoba
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3alHMThl HapyNICHHOTO MpaBa OCYLIECTBISETCS MCTUOM, OJHAKO 3TOT BBIOOD
SIBJISIETCS [IPABOMEPHBIM M MOKET OBITh NOJAEPXKaH CYIOM TOJIBKO B TOM CIIydae,
€CJIM OH COOTBETCTBYET XapaKTepy HApyLIEHHOTO IMpaBa H JEHCTBUTEILHO
IPHUBEIET K PEAIbHOM 3alUTe 3aKOHHOTO HHTEpeCa.

B coorBerctBuu ¢ m. 1 cr. 209 I'paxmanckoro kogekca Poccuiickoit
Qenepanyy COOCTBEHHMKY TNpPUHANIEXKAT IpaBa BIAICHUS, [10Jb30BaHUSI U
pPacropsHKEHHSI CBOMM UMYIIECTBOM.

B cuny ct. 301 ganHoro kozekca COOCTBEHHMK BIIpaBe HCTpeOOBATh CBOE
HUMYILIECTBO U3 YY)KOI'O HE3aKOHHOI'O BJIAJCHHS.

Kak mpenycmorpeHo cr. 302 Ha3BaHHOrO BBIIIE KOAEKCA, 4YTO €CIIH
HUMYIIECTBO BO3ME3IHO NPUOOPETEHO y JHIIA, KOTOpOE HEe HMeNO MpaBa €ro
OTYYXJaTh, 0 4éM mIpuoOpeTaTens He 3HAJT W HE MOT 3HaTh (JI0O6POCOBECTHHIH
npuobperarenb), TO COOCTBEHHHK BIIpaBe UCTPeOOBATh 3TO HMYIIECTBO OT
npuobperares B Cllydae, KOTJa HMYIIECTBO YTEPSIHO COOCTBEHHHKOM HJIH JIUIIOM,
KOTOPOMY MMYIIECTBO ObLIO MepenaHo COOCTBEHHHKOM BO BIaJeHHE, JIHOO
MOXUUIEHO Y TOr0 WJIM JPYroro, JHOO BHIOBLIO M3 MX BIAJCHHS HHBIM IyTEM
NOMUMO UX Bojiu (1. 1).

Kak paspsicHeno B n. 32 nocraHoBienuss Ne 10/22, npumensis cr. 301
I'paxxnanckoro konekca Poccuiickoit @enepainn, cygaM ciiefyeT UMeTh B BUIY,
4YTO COOCTBEHHHUK BITpaBe UCTPeOOBAaTh CBOE HMYIIECTBO OT JIMIla, Y KOTOPOrO OHO
(haKTHYeCKH HaXOOUTCSA B HE3aKOHHOM BiafieHHH. COOTBETCTBEHHO, C NOMOIIBIO
BUHIUKAIIMOHHOrO WCKa MOXeT ObITh HCTpeOOBaHO  HMHIWBUAYAIBHO-
ompelieJIeHHOE MMYIIECTBO (Belllb), MMeIolleecss y HE3aKOHHOIO BlaJenblia B
HaType.

Takum oOpaszoM, mo jaeny o0 HCTpeOOBaHMHM HWMYIIECTBA (3€MENBHOIO
y4acTKa) H3 UYY)XOro HE3aKOHHOTO BIaJACHHS IOPUIMYECKHM 3HAYUMOH H
HoJIeXxalleif JoKa3bIBaHUIO SBJISETCS OJHOBPEMEHHAs! COBOKYTTHOCTD CIIENYIOIINX
00CTOSITENIBCTB: HAIMYKE y UCTLA NpaBa COOCTBEHHOCTH Ha MMEIOILMICS B HAType
3eMeJIbHBIM y4acTOK OMNpeesieHHON IoaAy W B OIpeAeTeHHBIX IpaHUIAX, a
TaK)Ke€ HE3aKOHHOCTh BJIAJICHHS 3THM 3€MEJIbHBIM YYacTKOM MM €r0 4YacThbiO
KOHKPETHBIM JTULIOM (JIMLIAMH).

CornacHo ct. 304 I'paxxganckoro xoaekca Poccuiickoit ®Denepauuu npaBo
TpebGOoBaTh YCTPpaHEHHUS BCAKMX HapyILLIeHUH ero rnpasa, XOTs Obl 3TH HapyIIECHUS U
He OBUTH COEJMHEHBI C JUIIEHUEM BIIAICHHUS, IPHHAAJIC)KUT COOCTBEHHHKY.

B cuny moamn. 2 n. 1 cr. 60 3emensHoro xoaekca Poccuiickoi ®enepanuu
HapylIeHHOE IpaBO Ha 3eMeJbHBIH YYacTOK IIOJJIEXUT BOCCTAHOBJICHUIO B
CIy4asX CaMOBOJILHOIO 3aHSTHUS 3€MEJIBHOIO y4acTKa.

B n. 52 nocradoBienus Ne 10/22 pa3bsicHEHO, YTO 3aperMCTPUPOBAHHOE
MpaBo Ha HEJBWKAMOE MMYILIECTBO MOXET OBITh OCIIOPEHO TONBKO B CyneOHOM
nopsake. IlocKkonbKy NpU TAKOM OCHAapUBaHHK CyJ paspemaer crop o
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TPaXJAaHCKUX IIpaBaX HAa HEABWKUMMOE HMYIIECTBO, COOTBETCTBYIOIIHUE
TpeOOBaHHs PacCMaTPUBAIOTCS B TOPSIKE HCKOBOTO IIPOM3BOICTBA.

B cnyuasx, korza 3anuck B EI'PH Hapymaer mpaBo HCTHA, KOTOpPOE He
MOXET OBITh 3alMIIEHO MyTEM IPU3HAHMS NPaBa MK UCTPeOOBAHMS UMYILECTBA
M3 4yXXOI0 HE3aKOHHOIO BiaJeHus (mpaBo COOCTBEHHOCTH HA OJUH H TOT XK€
OOBEKT HEIBHXUMOCTH 3aperHCTPHPOBAHO 3a pasHbIMH JIHIAMH, IIPaBo
COOCTBEHHOCTH Ha ABH)KUMOE HMYILECTBO 3apPErHCTPUPOBAHO KaK HA HEABHXHMOE
UMYILIECTBO, MIIOTEKA HWIM HMHOE OOpEeMEHEHHWE NPEeKPATUJIUCh), OClaphUBaHHe
3apEruCTPUPOBAHHOIO IpaBa WIM OOPEMEHEHHS MOXET OBITh OCYILIECTBICHO
OyTéM MNpEIbsBICHWS HMCKa O T[pU3HAHMKM IIpaBa . WIH OOpeMeHeHHd
OTCYTCTBYIOLLIHUM.

Takum 06pa3oM, BOZMOXHOCTH oOpallleHHsi C TpeOOBaHHEM O MPH3HAHUH
npaBa  COOCTBEHHOCTM Ha  HEABH)KMMOE HMYIIECTBO  OTCYTCTBYIOLIUM
[IpEAOCTaB/I€Ha TOJIBKO JIMLY, KOTOpoe B COOTBETCTBUU c naHHbiMH EI'PH
ABJISIETCS COOCTBEHHHKOM 3TOI0 MMYIIECTBAa M OJHOBPEMEHHO UM BIAJICET, B TOM
cllydae, €ClM 10 KaKMM-IMOO MpUYMHAM Ha JaHHOE MMYIIECTBO OJHOBPEMEHHO
3aperUCTPUPOBAHO NPaBO COOCTBEHHOCTH 32 IPYT'UM JIMLIOM.

W3 npuBen€HHBIX HOPM MpaBa u pa3bsicHeHuil [lnenyma Bepxosroro Cyna
Poccuiickoii ®@epepanuu cienyer, 4ro TpeOboBaHHE O MpPU3HAHMM IIpaBa
OTCYTCTBYIOIIUM MOXET OBITh 3asBJI€HO BJAJEIOIKUM COOCTBEHHHKOM IIPOTHB
HEBJA/ICIOLLIETO JIH1a, 3alIUCh O IPaBe KOTOPOTo HapyllaeT npaBa COOCTBEHHHKA.

Kak ykazan Koncrurymuonusii Cyn Poccuiickoit ®enepauuu B
noctaHosjieHHn oT 28 sHBapsa 2025 r. Ne 3-I1, moxxon, cocrosumiuii B TOM, 4TO
3asBjieHHOe B 3ammTy HHTepecoB Poccuiickoit ®enepauun TpeboBaHHE O
NIPU3HAHUU OTCYTCTBYIOILIMM 3apPErMCTPUPOBAHHOTO 33 TPaXXAaHUHOM HIH
otpaxkeHHoro B EI'PH B kauecTBe paHee BO3HMKINEIO y rpaxJaHHWHA IIpaBa Ha
3eMEJIbHBIA Y4acTOK, MPENOCTaBICHHBIM /I JIMYHBIX HYXJ, YaCTHYHO HJIH
IOJIHOCTBIO HAXONAINMICA B TrpaHHIlaXx o0co00 OXpaHsIeMOH IPHPOJHOH
TeppuTOpHH  (enepaNbHOr0 3HaueHus MO0 Ha 3eMisX JecHoro (oHIa,
paccMaTpuBaeTcsi o npaeunaMm cr. 304 I'paxxmanckoro xoxaexca Poccuiickoi
@enepanuy, He JUIUEH HEKOTOPBIX OCHOBaHMM. [l OTBETYHKa-TpaXkIaHHHA
yJIOBJIETBOPEHHWE Takoro HcKa, kakoBa Obl HM Obula ero oTpacieBas
KBaTM(UKALMS, STBJISIETCS JIMILIEHUEM €ro Ipasa Ha UMYILIECTBO B BHE 3€MEIbHOIO
y4acTKa, KOTOPBI OH, omupasch B ToM uucie Ha cBefeHus B EI'PH, cuutan
ceouM. ITockonbky B cminy cT. 2 U 18 Koncturyuuu Poccuiickoil @epepaiuu
IPHOPUTETOM B OTHOLIEHUSX C OpraHaMi IyOJNIMYHOH BIAacTH oOIajaeT
rpaKJaHWH, HMEHHO XapakTep BO3ACHCTBUS pPacCMaTPUBAEMOIO MPaBOBOIrO
MHCTPYMEHTA Ha €ro IipaBa U 3aKOHHBIC MHTEPECHI JOJDKEH NPEIONpPEeNesaTh Te
MpaBUila, HA OCHOBAHMM KOTOPBIX pa3speuiaeTcs COOTBETCTBYIOIIEE TPeOOBaHHE,
NIOJAHHOE B 3alIUTY HHTEPECOB ITyOIMYHO-IPaBOBOTO 0Opa3oBaHMs.

C oSTOH TOYKH 3pPE€HHS YU BBHUAY OTCYTCTBHS CIIELHAILHOIO IIPaBOBOIO
peryJiMpoBaHusl TAKOT'O pOJia UCKOB, KaK MCKH O NIPH3HAHUHK 3aperHCTPHUPOBAHHOIO
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[paBa OTCYTCTBYIOLLIMM, @ TAKXe MOCKOJBKY B IOJJOOHBIX CIIOpax OTBETYUK HMEET
NOMJIEXKAIIMKM 3allUUTE HWHTEpEeC M 3aKOHHbIE OXHIAHUS, COIMOCTABHMBIE C
MHTEPECOM U OXHMAAHUAMH JOOPOCOBECTHOTO mpHoOpeTaTesns No cMbIciy cT. 302
I'paxxnanckoro xoaekca Poccuiickoii @enepaiyn, Npu pacCMOTPEHUH TPeOOBaHHUS
O IPH3HAHUU OTCYTCTBYIOLUMM 3apErMCTPUPOBAHHOTO 3a IpakIaHMHOM IpaBa Ha
3€MENIBHBIH Y4YacCTOK, IPEJOCTaBICHHBIM M JIMYHBIX HYXJ, YacTUYHO WIH
[IOJIHOCTBIO HAaXOMAIUMKICS B rpaHuiax ocobo oOXpaHSeMOH NPUPOIHOM
TEPPUTOPUH (elepallbHOTO 3HAYEeHUs JIMOO Ha 3eMIISX JIeCHOro (OHIa, YCIOBHS
HACTYIUICHUs] HEeOJIarONpPUSATHBIX IOCJIEACTBUNA  UIS  OTBETYHMKA  JIOJIKHEI
OIIpeNeNaaThCs ¢ YUETOM IoJIoKeHu# cT. 302 naHHoro kozaekca. Mcnosnb3zosanue xe
0e3 yuéta 3TOoro obcrosTenscTBa ero cr. 304, He mpeaHa3HAYECHHOM ANIA pElICHHS
BOIIPOCa O NPHHAMJIEKHOCTH HUMYIIECTBA U B 3TOM CMBICIIE MPEAOCTAaBIAIOLICH
OTBETYMKY MEHBIIMIA 00beM NMPaBOBBIX rapaHTHH, CO3MaeT CyIIECTBEHHbIE PUCKH
HapylieHuss — Bonpekd cr. 2 u 18 Koucrutyuum Poccuiickoit ®enepauuu —
IpeayCMOTPEHHBIX €€ CT. 35 U 36 npaB rpaxjaaH.

Beibop crnocoba 3amuThl BEIIHOTO TpaBa, KBAIU(UKALUS CIIOPHOTO
OTHOILIEHUs CYJIOM M pa3pelleHre BeLHO-IPABOBOro0 KOH(MIMKTA 3aBUCHUT OT TOTO,
B Ub&M (aKTHYECKOM BIaICHUU HAXOJUTCS CIIOPHOE UMYLIECTBO.

YKa3zaHHBIH UCTLOM CMOCO0 3allMThl NIpaBa SBISETCA HUCKIIOYUTEIBHBIM U
UCHIONB3yeTCsl B TeX ClydasX, KOria HHble CHOCOOBI 3alluThl IIpaBa,
npeaycMoTpeHHbie cT. 12 I'paxnanckoro koxaekca Poccuiickoil ®Penepauuu, He
MOTYT IPUBECTH K BOCCTAHOBJIEHHUIO HAapYILIEHHBIX IIPaB UCTLA.

IIpy 3TOM CyZIOM YyCTaHOBJIEHO, YTO MpPaBO COOCTBEHHOCTH HAa CIIOPHBIH
3eMEeNIbHBIA y4acTOK K OTBETUMKY IE€pelulo B MOPSAAKE BO3ME3IHBIX CHEIIOK, a
MepBOHAYAIIBHOMY COOCTBEHHHKY 3€MENbHBIH Y4acTOK ObUI HpEJOCTaBIIEH Ha
OCHOBaHHH MOCTAHOBJICHHS OpraHa MECTHOTI'O CaMOYIpPaBJICHUS.

B cuny mpuBeIEHHBIX HOPM MpaBa Cyny HeoOXOnMMO OBUIO BBIICHHMTH
oOcTosiTenbcTBa ~ NMPUOOPETeHHS  3€MEeJIBHOIO0  y4yacTKa,  JaTh  OLEHKY
NO0OpPOCOBECTHOCTH OTBETYHMKA, OMpPEAEIUTh OTCYTCTBHE y OTBETUMKA KakK IIpaBa
cOOCTBEHHOCTH, TaK U (PaKTUUIECKOTO BIIaJIEHUs CIIOPHBIM 3€MENIbHBIM YYaCTKOM,
UCXOJId W3 TPE3yMIILUM HAJW4YMs 3aperMCTPUPOBAHHOIO IIpaBa M BJIAJCHMS
COOCTBEHHHKOM HMMYILIECTBOM, YCTAaHOBUTH (DaKTHUECKOE HAJIOXEHHE TPaHMII
3eMEJIBHOTO YYacTKa Ha MPaHHUIlbl TEPPUTOPHH, KOTOpasi UCKIIOUEHa U3 000poTa, a
TaK)Xe BBISICHUTH, KOT/1a HUCTIIy CTaJlO U3BECTHO O HApyIIEHHOM IIpaBe.

Ot YCTAHOBJICHHUA HaHHbIX 00CTOSTENBCTB 3aBHCCJIO0, KAaKHME€ HOPMBI TIpaBa
HCO6XOI[I/IMO OBLIO IIpUMEHATh K JaHHBIM IIPABOOTHOIIICHHSAM, a4 TaKXKe
IIPpUMEHECHHUE KaKHUX MOCJIEACTBUM BJICUYET YOOBJICTBOPEHHUE UCKA.

Mexay TeM TaKux OOCTOSATENBCTB CyJIOM HE YCTaHOBJIEHO, BCIEACTBHE YE€ro
BLIBOJIBI O IpMMEHEHWH MojiokeHuid cr. 304, a He c1. 301 1 302 I'paxxaaHckoro
kojgekca Poccuiickoii @Denepaiiid K CIOPHBIM IPAaBOOTHOILLIEHHAM HEJb3s
MpU3HATh 3aKOHHBIMH.
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JlaHHbIe pa3bSICHEHUS CyA€OHBIMHM WHCTAHIMSMH IO HACTOSAIIEMY AEIYy He
YYTEHBI, OAHAKO OT YCTAHOBJICHHUS MPUBEAEHHBIX OOCTOATENBCTB 3aBHUCHT
paspellieHue Borpoca 00 HCKOBOM JaBHOCTH, O KOTOPOH OTBETYMKOM OBLIO
3a4BJICHO B CyJle NIEPBOY MHCTAHLUH.

Tak, B noctanoBinennu Ne 10/22 pa3bsicHeHO, YTO TeYeHHE CPOKa HCKOBOM
JABHOCTH IO MCKaM, HAIpaBJIICHHbIM Ha OCMapHBaHHWE 3apErUCTPUPOBAHHOTO
1paBa, HAYMHAETCAd CO OHS, KOIrZa JIMLO Y3HAJIO WM JOJKHO ObUIO Y3HATh O
coorBercTByrOLIEel 3anucu B EI'PH. Ilpu atom cama mo cebe 3anucs B EI'PH o
[IpaBe€ WJIK OOpEMEHEHUH HEIBHXMMOIO UMYIIECTBA HE O3HA4aeT, YTO CO AHA e
BHeceHns B EI'PH nuno 3Haio uinm A0KHO ObUIO 3HATH O HApyIIEHUH IIpaBa.

IlockonbKky 3aKOHOM He YCTaHOBJIEHO WHOE, K MCKaM, HalpaBJICHHbBIM Ha
OCIIapMBAaHHUE 3apPErHCTPUPOBAHHOrO IpaBa, MpUMEHSAETCS OOLIMII CPOK HMCKOBOM
JAaBHOCTH, MNpeaycMOTpeHHbIH cT. 196 I'paxnmanckoro koxaekca Poccuiickoit
®denepanyu.

B a63aue 3 n. 57 nocranoBnenus Ne 10/22 pa3wsicHeHo, 4TO B cuity ab3ana
naroro cr. 208 I'paxxmanckoro koaekca Poccuiickoii ®enepanuu, B Ciydvasx,
KOra HapyllIeHue paBa UCTLA IyTEM BHECEHHs HenocTtoBepHoil 3anucu B EI' PH
HE CBS3aHO C JIMIIEHHUEM BJIAJCHUS, HAa HCK, HANpaBJICHHbIA Ha OCIapUBaHHE
3apEerHCTPUPOBAHHOIO MpaBa, UCKOBas JaBHOCTh HE PaclpOCTPaHAETCS.

N3 mnocranoBnenuss KonctutynumonHoro Cyna Poccuiickoii ®Penepauuu
ot 28 saBaps 2025 r. Ne 3-I1 cnepyer, 4yTo cnop o NpUHAIEXHOCTA UMYLIIECTBA —
Jaxke ecid oH oOyied€H B ¢opMy cropa O NPHU3HAHWM INpaBa Ha 3€MENbHBI
Y4acTOK OTCYTCTBYIOIIMM — HE MOXET OBbITh MPOU3BOJBHO U HEOOOCHOBaHHO
U3BAT U3-TIOJ AEHCTBUS MHCTUTYTa UCKOBOM NaBHOCTH.

IIpu 3TOM mepBoe MO BPEMEHH M3 YKA3aHHBIX OOCTOSTENBCTB — MOSBICHUE
Ha 3eMeJbHOM y4YacTKe BHUIUMBIX MPH3HAKOB €ro OCBOCHHUS IpaBO0OJIafaTelieM,
ambo oToOpaxkeHWe B KaJacTpe HEOBUKUMOCTH KOHKPETHBIX CBEIACHHM O
pacmoJyio’)KeHUH ydacTka, JuOO IMpaBOBOM CHOp, U3 COAEpPXNKaHHA KOTOPOIO
YIOJTHOMOYEHHOMY OpraHy (OpraHu3aliy) J0JKHO ObLIO CTaTh OYE€BUHBIM, YTO B
EI'PH BHeceHO mpaBo rpaxk1aHWHA Ha 3€MEIbHBIA Y4acTOK, TH00 OTMEHa OpraHoM
MyOJIMYHON BJIAaCTH NPaBOBOTO aKTa, KOTOPHIM 3eMeNbHBIH Y4acTOK ObLI
IOpEeJOCTaBlIeH, — JOJDKHO pacCMaTpuBaThCsi B KadecTBe JHs, C KOTOpPOro
HaYMHAETCS TeYeHHe CPOKa HCKOBOW JaBHOCTH, €CIIM CYIOM U3 OOCTOSATENBLCTB
KOHKPETHOro nena He OyJeT YCTaHOBJIEHO, YTO MCTell y3HaJl WM JOJDKEH ObLI
y3HaTh O HApYILEHUH CBOETO MpaBa PaHbIIIE.

Takum 0OGpa3oM, €ClIM YCTaHOBJIEHO, YTO IpaXJaHWH MpH IPHOOpETEeHHH
(mpenocTaBjI€eHHH) 3€MEJBHOrO Yy4dacTka (IIpaBa Ha HEro) JeHCTBOBa
JIOOPOCOBECTHO MJIM YTO MCTEK CPOK MCKOBOM NaBHOCTH, UCUUCIIEMBIHA C YIETOM
BBIPQXXEHHBIX B JaHHOM IIOCTAHOBJICHHU IPABOBBIX MO3MLMHA (M NpPH 3TOM HE
JIOKa3aHO COBEpIIEHHS WM YMBIIUICHHBIX IPOTUBOIPABHBIX ACHCTBUN TpH
npuoOpeTeHuH Yy4acTKa), YIOBJIIETBODEHHME, KaK 3TO ClIeAyeT M3 JaHHOro
[IOCTAHOBJICHUS, TpeboBaHusA o MpHU3HAHUU OTCYTCTBYIOLIUM
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3aperuCTPUPOBAHHOrO 3a IpaXkaaHWMHOM WU oTpaxéHHoro B EI'PH B kadectBe
paHee BO3HUKIILIET0 y I'paXkJaHUuHA NpaBa Ha MPEeJOCTABICHHbIN A TUYHBIX HYX]
Y4acTOK B CBSI3H C €r0 HaxOXIEHHUEM B HACTOsILee BpeMs HJIH B MOMEHT €ro
MPEeIOCTaBJEHUs B TIpaHMLAX 0CO00 OXpaHAeMOH NPHPOIAHOW TEPPUTOPUH
denepanbHOro  3Ha4eHHs ~ JODKHO  COMPOBOXIATbCA  OJHOBPEMEHHBIM
BO3JIOXKEHUWEM CYIOM Ha OpraHbl NyOJWYHOH BIAacTH OOS3aHHOCTH B
YCTaHOBJICHHBIM CYyJOM CPOK IPENOCTaBUTh TPaXIaHHHY 3eMeNIbHBIH yd4acTOK
aHAJTOTMYHOM  IIJIOIAA¥, MMEIOIIMH BUJ  Pa3pelieHHOTO HCIOJIb30BaHHMS,
NPEANnojJaralolMid  yAOBIETBOPEHUE JIMYHBIX HYXJ, a Ipd OOBEKTHBHOM
OTCYTCTBHHM TaKOH BO3MOXHOCTHU MHBIM 00pa3oM KOMIIEHCHPOBATh NMpeKpallleHHe
IpaB I'paXJaHWHA Ha YYacTOK, a TaKXe KOMIIEHCHPOBaTh CTOMMOCTH 3aKOHHO
CO3IaHHBIX Ha y4acTke 00bekToB. CooTBeTCTBYIOMAsA OOA3aHHOCTh BO3JIAaraeTcs
Ha OpraHbl IyOJWYHOHW BIACTH, W3HAYAIBHO IIPEIOCTABUBIIME YYacTOK (MX
[IPABOIIPEEMHHUKOB), B TOM 4mciie ¢ yuétoM 4. 10 cr. 85 DenepasnbpHOro 3akoHa
«O06 o0LWX NpUHIMIAX OpraHU3aldd MECTHOrO caMoyIipaBieHus B Poccuiickoii
Qenepauun» OHa MOXeT OBITh BO3JIOXEHAa HAa COOTBETCTBYIOIIME OpPTaHBI
MECTHOTO CaMOYyNpaBJI€HUs U Ha OpraHbl TOCY1apCTBEHHON BIACTH.

JlaHHble TpaBOBblE TMO3MLUUU CYAeOHBIMM WHCTAHLUMSAMH MO HACTOSIIEMY
JIely HE YUTEHBL.

Kpome Toro, B cooTBeTcTBUM cO CT. 38 I'paxkaaHCKOro MpoueccyalbHOro
Kogekca Poccuiickoit @enepanuv CTOpOHAMH B TPaXXAaHCKOM CYJIOIIPOU3BOJCTBE
SIBJIIOTCSL UCTELl U OTBETYHK.

JIugo, B wMHTEpecax KOTOPOro [JeiI0 HadaTo 10 3asBICHHUIO JIMII,
oOpamarolinuxcs B CyJ] 3a 3alIMTON MpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB APYTHX
JIUI, U3BEIIAETCA CYJOM O BO3HHKILIEM MPOLECCe U YYacTBYeT B HEM B KayeCTBE
UCTLA.

Hcxoas u3 HpHBC,ZIéHHOfI HOPMBEI IIpaBa, UCTHOM ABJISIETCA JHLIO, KOTOPOE
NpPEAIIONOXUTEIIbHO ABJISACTCA 06J1az[aTeneM CIIOPHOT'O IIpaBa HJIM OXpPaHsIEMOI'o
3aKOHOM HHTEpECA H KOTOPOC 06pamaeTc;I B Cy/ 3a 32U.I.[HTOI>1, IIOCKOJIBKY CYHMTACT,
4TO €ro nNpaBo HCOCHOBATEJIBHO HAPYHIEHO UK OCIIOPEHO OTBETYHKOM

CTOpOHBI Y4aCTBYKOT B IPOHECCEC Ui 3alllWThl CBOUX IIpaB, BBICTYHAIOT B
nmpouecce OoT CBOCro UMEHH. Hpouecc, KaK IpaBHJIO, HAYUHACTCA IO 3asBJICHHUIO
TOTrO JIxlla, KOTOpo€ CUUTACT, YTO €ro IpaBo HIIN OXpaHﬂeMBIﬁ 3aKOHOM HHTEPEC
HapyLUICHBI.

Hapsay ¢ 95TuM 3asBieHHE B CyJ 3a 3allUTOM HapyLIEHHOrO HIIH
OCIIOPEHHOI'0 IIpaBa MOXET MOJaTh He TOJIbKO TO JIMLO, KOTOPOE SBJISETCS
cy6BeKTOM crniopHoro mnpasa. COrinacHO 3aKOHY CyJ IPHCTYHAeT K PaCCMOTPEHHIO
rPaKJaHCKOTO Jiejia IO 3asBICHHUIO JIMIA, OOpallaloIlerocs 3a 3allMTOd CBOEro
IpaBa WM OXPaHAEMOro 3aKOHOM HHTepeca IO 3asABJICHUIO JpPYTruUx JIHI,
MMEIOIIKX [10 3aKOHY IMPaBO BBICTYNATh B 3allUTy YY>XUX HHTEPECOB, a TaKKe
NPOKypOpa, roCyIapCTBEHHBIX OPraHoOB, OPraHOB MECTHOIO CaMOYIpPaBICHUS H
HPOYHX JIUIL.
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Kak mpeaycmotpeno 4. 1 1. 45 I'paxaaHCKOro mpolecCyaabHOro KoaeKkca
Poccuiickoit ®enepanuy, npokypop BpaBe OOpaTUThCS B CyJ C 3asBICHHEM B
3aLIUTY IpaB, CBOOOM M 3aKOHHBIX MHTEPECOB IPaXKIaH, HEONpPEAeIEHHOTO Kpyra
nuil M uHTepecoB  Poccuiickoit  ®epepauuu, cy6pekToB  Poccuiickoii
®enepanuu, MyHULMNAIBHBIX 00pa30BaHMIA.

Cornacro n. 1 cr. 124 I'paxaanckoro kozaekca Poccuiickoit ®enepanun
Poccuiickas ®enepanms, cyobpektsl Poccuiickoit Denepaumu: pecrnyOnuku, Kpas,
obnacty, ropozaa (QenepanbHOro 3HAYEHHs, aBTOHOMHAs 00JacTh, aBTOHOMHBIE
OKpyra, a TaKXe rOpPOJCKHE, CEINbCKHE IIO0CEIICHHs U Apyrue MyHULHIAIbHbIE
00pa3oBaHUsl BBICTYNAIOT B OTHOIIEHHUSX, PETYIUPYEMBIX TI'PaXKAaHCKUM
3aKOHOJATENIbCTBOM, HA PABHbIX HAYaJlaX ¢ UHBIMU YYaCTHUKAMHU 3TUX OTHOIIEHHUN
— rpaxgaHaMy U FOpUAUYECKUMH JINIIAMH.

B cuny m. 1 ct. 125 aToro e xonekca ot umMenu Poccuiickoii @enepauu u
cyonexToB Poccuiickoit defepanu MOryT CBOUMH JEWCTBUSAMH IPHOOPETATH U
OCYILECTBJIATh HMMYIIECTBEHHblE M JIMYHBbIE HEHUMYIICCTBCHHBIC TIpaBa H
00513aHHOCTH, BBICTYIIaTh B CyJ€ OpraHbl roCyAapCTBEHHOM BJAacCTH B paMKaxX MX
KOMIIETEHLIMH, YCTAHOBJIEHHON aKTaMH, ONPEeAEIAIONMMY CTaTyC 3TUX OPraHoOB.

Ilo mHacrosilieMy nely MPOKYpOpOM TIpeIbsBIEH HWCK B HHTEpecax
Poccuiickoii ®enepanuu.

BeicTynasg mo HacrosimieMy Jeily B KadecTBE IPOLECCYAJIBbHOIO HCTLA,
IIPOKYPOp NpeabsiBUI HCKOBbIe TpeOoBaHMs B UHTepecax Poccuiickoiit denepanuuy,
OJHAKO MaTepUaIbHBIA UCTEL, TO €CTh JIULO WIK OpraH HCIOJHUTEILHON BIIACTH,
yp€ NpPaBO NPEANOJIArajloch HApyILIEHHBIM, CYJIOM OIpPEACNIEH M IIPUBJIEYEH K
y4YacTHIO B Jiesie He ObLI.

B cuny npuBeA€HHBIX BbIlIE HOPM MATEPHAIBHOIO M MPOLECCYyaIbHOTO
npaBa cyqa 00si3aH ObUT ONpeAesIUTh U MPUBJIEYb K y4acTHIO B J€JI€ B Ka4eCTBE
HCTLIA COOTBETCTBYIOUIMI rOCY1apCTBEHHBIN OpraH, MMEIOIIHMK IIpaBO BBICTYIATh
oT uMeHu Poccuiickoi Penepaunm.

OpHako CyaoM 3TOTrO CIeilaHo He ObLIo, Jejio pacCMOTpPEeHO 0e3 ydacTHs
Poccuiickoit ®epepanii KaKk HCTIIA B CHOPHBIX MaTepUAIBHO-IIPABOBBIX
OTHOLIEHHUSX.

B HactosiieMm cilydae CyAOM MEpBOW HMHCTAHIMHU IpH IMOCTaHOBJICHHH
pelieHns He ObUTM COOIOAEHBI TPeOOBaHMS O 3aKOHHOCTH U OOOCHOBAHHOCTH
CcyneOHOro akra, a MOTOMY IOITyILEHHbIE HApPYyIICHHUSA, HE HCIIPABJICHHEBIE CYJIOM
aneJUISIIMOHHOM HHCTAHIIMH M KACCallMOHHBIM CYIOM OOHIEH FOPHCIMKIIHH,
ABJIAIOTCSA CYUIECTBEHHBIMH M HENPEOJOJIMMBIMH, B CBSI3H C YEM MOTYT OBITh
HCITpaBJIEHBI TOJIBKO MOCPEACTBOM OTMEHBI CyA€OHBIX IOCTaHOBIEHHUH.

IIpu Takux obctosTesibeTBax CyneOHasi KOJUIETHs IO I'PaXIAHCKHM AejiaM
BepxoBHoro Cyna Poccuiickoii ®enepauuyd CYMTAET, YTO NPUHSATHIE 110 JACIY
pellieHUe cyla NepBOd MHCTAaHLMH, aleJUIALMOHHOE ONMpeie/iICHHe U ONpeACIICHHE
KacCallHOHHOTO cyJa oOlleil IOpUCAMKUMHU HEeJb3s IIpH3HATh 3aKOHHBIMH, OHH
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oAJIEXKAT OTMEHE, a ACJI0 — HallPpaBJICHHWIO Ha HOBOC PAaCCMOTPCHHUE B CY [ nepBoﬁ
HHCTaHIIHUMN.

Ha OCHOBaHMH M3II0OKEHHOTO M pPYKOBOACIBYiCh cT. 390''-390'
I'paxxpanckoro mpoueccyanbHoro koaekca Poccuiickoit ®enepanuu, CyneOHas
KOJuIerus 1o rpaxaanckum aenam BepxosHoro Cyna Poccuiickoil @enepauuu

orrpcaciiniia:

pelieHre XOCTHHCKOro paiionHoro cyaa r. Couu ot 17 mas 2023 r.,
aneuIsIUOHHOe ompeniefieHue CyneOHON KOJUIerMd M0 TPaKIaHCKHM JiejaM
KpacHomapckoro kpaeBoro cyja ot 12 oktsabps 2023 r. u onpenesnenue cynebHoit
KOJUIETHH II0 TPaXIAHCKHM JAejaM YeTBEPTOro KacCallMOHHOTO cyna oOulei
topucaukime ot 12 Mapra 2024 r. OTMEHWTbH, HallpaBUThb JE€JI0 Ha HOBOE
pPaccMOTpEHHE B Cy]l I€pBOM UHCTAHLIUH.

IlpencenarensCTBYIOMUT

Cynbu





