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BEPXOBHbBIN CY ]
POCCUNUCKOU ®EJEPAIINN

Heno Ne 18-KI'25-26-K4

ONPEAEJEHMUE
r. Mocksa 21 mapra 2025 .

CynebHas komeruss mo rpaxnaaHckuM aeidam BepxosHoro Cynma Poccuiickoit
®denepauyu B cocTaBe

NpeAceNaTebCTBYOLIETO Mapsbuna A .H,,
cylen IN'opuikosa B.B. u Kporosa M.B.

paccMoTpesia B OTKPBITOM CyAeOHOM 3acelaHHd TpakIaHCKOe [eJ0 1O HCKY
3amecTtuTens npokypopa KpacHomapckoro kpas — mpokypopa r. Couu, IeHCTBYIOLLEro
B uHrepecax Poccuiickoii @enepauun, k DedenoBy CraHuciaaBy AJieKceeBUUY
O TIpU3HAaHMM [paBa COOCTBEHHOCTM Ha 3€MeNbHBIM Y4YacTOK OTCYTCTBYIOLIMM
Y IIpU3HAHUU NpaBa cobcTBeHHOCTU Poccuiickoii Menepaiiuu Ha 3eMeNbHBIN YYaCTOK,

Mo KaccalMoHHOH jxanobe Pecdenopa CraHucnaBa AyekceeBUYa, MOAMUCAHHYIO
npeacrasutesieM 'opusoHToBeIM Opuem KoHcTaHTHHOBUYEM Ha pelueHue ALIEpCKOro
paitfonHoro cyna r. Coun KpacHomapckoro kpas ot 1 HosiOps 2023 r., aneiisuiuoHHOE
onpezesieHue cyAeOHON KOJJIErMM MO IpaXKAaHCKUM JenaM KpacHoZapckoro KpaeBoro
cyna ot 6 ¢epanis 2024 r. u onpejieneHre CyaeOHON KOJUIErHH M0 IpaXkIaHCKUM JieaM
YeTBEpTOro kaccauMOHHOro cyaa oduieil ropucaukuuu ot 18 urons 2024 r.

3acnymaB poknan cyaeu  BepxoBHoro Cyna Poccuiickoit  ®enepauuu
Kporoa M.B., Bbeiciyma ®@edenoa C.A., ero mnpeicTaBuTens aJBOKaTa
['opuzontoBa FO.K., npokypopa I'enepanbnoii npokypaTypsl Poccuiickoit ®Penepaunu
KnesuoBy E.A., Bo3paxaBliyro IPOTUB YIOBJIETBOPEHUS KaJlOOBbI,

CynebHas kosuleruss mo rpaxiaaHckuMm jenam BepxoBHoro Cypa Poccuiickoi
Oenepauuu

ycTaHOBUWJIA:

3aMecTUTeNb Npokypopa KpacHomapckoro kpast — npokypop I. Couu, AeHCTBYS
B uHTepecax Poccuiickoii ®enepanuu, oOpatwics B CyJ € yKa3aHHBIM BbILIE HCKOM,
B KOTOPOM MPOCHJI MPHU3HATh OTCYTCTBYIOLIMM MpaBo codctBeHHOCTH Dedenopa C.A.



Ha 3¢MEJIbHBIM YYaCTOK M3 KaTeropuH 3eMelib «3eMJIM HACENIEHHBIX IYHKTOB» C BHIOM

Pa3peli€EHHOr0  KCIIOJNBb30BAaHUSA  «JUIsl  CaJOBOJACTBa» C KaJaCTPOBBIM HOMEPOM
rutomansto S00 KB.M, pacnoNokKeHHBIH 1o agpecy:

[ paliOH, CaJlOBOAYECKOE TOBAPHUILECTBO « »,

, @ TaKXe NPHU3HATh NpaBo coOcTBeHHOCTH Poccuiickoi Denepanuu Ha HaHHBIH
3eMEJIbHbIM Y4acTOK.

B oOocHoBanue TpeGoBaHMI yKa3aHO, YTO CIIOPHBIM 3€MENbHBIA Y4acTOK
pacronokeH B TIPaHULAX paHee YYTEHHBIX 3eMellb (eaepalibHOH COOCTBEHHOCTH
B COCTaBe 3eMellb AJIUIEPCKOro y4acTKOBOI'O JIECHHYECTBa, Bxojsmiero B COYHMHCKHUI
HalMOHAJIbHLIM NapK. PellleHHe 00 H3BATHH 3eMENBLHOTO Y4YacTKa YIHOJTHOMOYECHHBIMH
opraHamMd He npuHUManoch. Ilpy Takux ob6cTosTeNnbCTBaxX, MO MHEHHUIO NPOKYpOpa,
OCHOBaHHUsI IJI1 BO3HMKHOBEHMS Y OTBETUMKA IMpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIN
Y4aCTOK OTCYTCTBYIOT.

Pewiennem Apnepckoro pakionHoro cyna r. Couun KpacHomapckoro kpas
or 1 HOsOpa 2023 r., ocTaBleHHBIM 0e3 HM3MEHEHHUs aNe/UISIIHOHHBIM OIlpeiesieHHEM
cyaeOHOW KomlerMu IO TpaxgaHCKUM JejaM KpacHojmapckoro kpaeBoro cyza
ot 6 deBpains 2024 r., TpeGoBaHUS YIOBIETBOPEHHI.

Onpenenenriem cyneOHOW KOJJIErMd 1O TpaXJaHCKMM Jenam YeTséproro
KacCallMOHHOTO cyJa oOuieil opucaukuud oT 18 uions 2024 r. ykazaHHble cyaeOHbIe
NIOCTaHOBJICHHUSI OCTaBJIEHbI 0€3 H3MEHEHHS.

B kaccauuonHoit xamobe DedenoBa C.A. craBUTCS BOIpPOC OO0 OTMEHE
COCTOSIBILIMXCS M10 AeNly Cy/1eOHbIX NOCTAHOBJICHU, KaK HE3aKOHHBIX.

Omnpenenennem cyasu BepxosHoro Cyna Poccuiickoii @enepaunn Kporosa M.B.
oT 18 ¢erpans 2025 r. kaccanlMoOHHas xajnoba ¢ JejoM nepenaHsl s pacCMOTPEHUS B
cynebHoM 3acenannu CyneOHON KoJulerMu Mo rpaxiaaHckuM nernam Bepxosnoro Cyaa
Poccuiickoit ®enepaunu.

[IpoBepuB MaTepuanbl Jena, OOCYAMB JOBOABI KACCallUOHHOW  XajloObl
U Bo3pakeHus Ha He€, CyneOHas Kosulerus no rpaxigaHckum aenam Bepxosrnoro Cyna
Poccuiickoit ®enepannu HaxXoauT xanoly Moajexallei y10BIeTBOPEHUIO.

B cooTBercTBHM co crathéii 390 ['paxxgaHCKOro MpOLECCYAIBLHOIO KOIEKca
Poccuiickoii ®enepaliud OCHOBaHUSMHU JUii OTMEHbI WM M3MEHEHUs CylIeOHOi
koiuterueii BepxoBHoro Cyna Poccuiickoit ®enepauuu cyneOHbIX NOCTaHOBIEHUM
B KacCallMOHHOM IMOPsAKe SBISAIOTCS CyIIeCTBEHHblE HApPYLIEHUs HOPM MaTepPHAIBHOIO
npaBa u (WJIKM) HOPM MPOLIECCyalIbHOTO MpaBa, KOTOpble MOBIUSAIM Ha UCXOA Aena u 0e3
YCTpPaHEHHUsI KOTOPBbIX HEBO3MO>XHbl BOCCTAHOBIICHME U 3allMTa HaApYLICHHBIX IIpaB,
cBOOOA W 3aKOHHBIX MHTEPECOB, a TAKXKe 3alllMTa OXPaHSAEMBIX 3aKOHOM IyOIMYHBIX
UHTEPECOB.

Takue HapyleHus: JOMYLIEHBI IPH PAaCCMOTPEHUH JAaHHOIO Jea.

Kak ycranoBneHo cynamu, nocraHoBieHHeM CoBera Munuctpo Poccuiickon
Cosetckoii PeneparuBHoii Corpanuctuyueckoit Pecriyonuku ot 5 mas 1983 r. Ne 214
«O co3nanuu COUYMHCKOTO HAIMOHAIBHOIO mapkay co3fgaH COYMHCKUH HallMOHAJIbHBIN
napk MuHucTepcTBa JiecHoro xo3siicteBa PCOCP. Dtum e NOCTaHOBIEHHUEM



B nonb3oBaHue COYMHCKOIO HAllMOHAJNBHOIO TMapKa [MpeJoCTaBlIeHbl  3€MIIM
rOCy/1apCTBEHHOTO JiecHOTo (POoHa.

B 1997-1998 romax necoycTtpouTenbHbIM mpednpusTieM «BopoHexiecnpoekTy,
No/BEIOMCTBEHHBIM (DelepaslbHOMY AareHTCTBY JIECHOIO XO3MMCTBa, IPOBEAEHO
necoycTpoicTBO COYMHCKOrO HalMOHAJIBHOrO TNapka. B pesynbraTe B OTHOIICHHH
15 y4acTKOBBIX JIECHHYECTB COCTaBJIeHBbI KapTorpaduyeckue IUIaHBI JIECOYCTPOHCTBA,
onpenensslye rpaHulpl COYMHCKOIO HALMOHAJILHOIO MAapKa, KOTOphIE BIOCIENCTBUHU
[IOCTABJICHBI HA FOCYAApPCTBEHHBIN KaJJaCTPOBBIMA YUET.

Ha ocHoBaHuM nuaHa jecoycTpoicTBa AIJIEPCKOro yYacTKOBOTO JIECHHUYECTBA
CouuHckoro HauvoHajgpHOoro mnapka 14 oktsa6ps 2005 1. Ha rocynapcTBEHHbIM
KalacTpoBbeld y4€T CO CTAaTyCOM «paHee YUYTEHHbBIN» IOCTaBIEH 3E€MEJIbHBIA Y4acTOK
C KajgacTpOBBIM HOMEpPOM KaTeropun <«3eMJ 0c000 OXpaHAEeMbIX
TEPPUTOPUI U OOBEKTOBY.

N3 marepuanoB gena cneayer, uro DecdenoB C.A. sBiageTcs COOCTBEHHHUKOM
3€MENBHOIO y4acTKa U3 KaTerOpUU 3€Mellb «3€MJIM HAcel€HHBIX IMyHKTOB» C BUIOM
pa3pelIEHHOr0 HUCIMOJB30BaHUSL <UL  CaJOBOACTBa» ¢ KaJaCTPOBBIM HOMEPOM

miowmaneio 500 KB.M, pacnoyIoKEHHOro MO apecy:
[ palioH, CaJOBONYECKOE TOBAPHILECTBO « »,

, UYTO TOATBEpXKJaeTcsl CBeICHUAMM EAMHOrO rocynapcTBEHHOIO peecTpa
HEJBH)KUMOCTH.

CornacHO rocymapcTBEHHOMY akTy Ha [paBO  TOJIb30BaHUA  3eMIIEH
ot 19 urons 1989 roma typuctuyeckoi 6aze « » TpeocTaBjieH B 6eccpovHoe
[10JIb30BaHUE 3eMEJIbHbIH Yy4acTOK MIOLIanso 7,74 ra s KOJUIEKTUBHOTO CaZlOBOJICTBA.

OcHOBaHUEM JIJIsl TOCTAHOBKU Ha IOCYJIapCTBEHHBIN KaJaCTPOBBIA YUET CIIOPHOIO
3€MEJBHOI0 y4acTKa C KaJacTpPOBbIM HOMEPOM MOCJTY>KHJIO
CBHJIETEJILCTBO O MpaBe coOcTBeHHOCTH Ha 3emimo Ne 2703 ot 20 asrycra 1993 r,
BbilaHHOe MapueHko I'.JI. B moATBep)KI€HUE TOro, 4TO Ha OCHOBAaHWH IIOCTAHOBJIEHUS
aaMuHUCTpauuu Apnepckoro paiioHa r. Couun Ne 20/10 or 13 suBaps 1993 r.
«O nepeodopmiieHMH MpaB Ha 3€MII0 B CaJOBOAYECKOM  TOBapHILIECTBE
« » eMy ObLI MpeAoCTaBleH 3eMeNIbHBIH yuyacTok miomaneio 500 kB.M
B CaJJOBO/IYECKOM TOBAPHUILECTBE « ».

Ha ocHOBaHMM CBHJETENbCTBA O TIpaBe Ha HACIEACTBO [0 3aBELIaHHIO
ot 23 aBrycra 2012 r. 3eMeNbHBIN y4acTOK nepelién B coocTBeHHOCTh MapueHko B.I'.

B COOTBETCTBHH ¢ IOrOBOPOM KYIUIH-MPoJaxH OT 16 ceHTsOpst 2017 r. 3eMebHbIN
ydacTtok 0bu1 nnpoaaH ®edenory C.A.

OOpalnasice ¢ 3agB/IEHHEM O MNPU3HAHHM IpaBa COOCTBEHHOCTH Ha 3€MENbHBIE
y4acTKH OTCYTCTBYIOUTHM, 3aMECTUTENb Mpokypopa KpacHomapckoro Kpas — NpOKypop
r. Coud npeACTaBUI aKT HATYpHOro oOcClielOBaHUS  3€MEJIbHOrO  Y4YacTKa
oT 14 centsa6ps 2022 r., U3 KOTOPOro CJeoyeT, YTO CHOPHBIM 3€MEJbHBIH yd4acTOK
YaCTHYHO OrOPOXKEH, CBOOOJEH OT CTPOECHHH, IIOKPBIT JIECHOH PAaCTHUTENBHOCTHIO.

[TpoKypopoM Taxke npeacrasieHo 3akmodenne cnenuanicra @PI'bY «CounHckuii
HALIMOHAJIBHBIA Mapk» MHHHCTEPCTBA MPHUPOAHBIX PECYpCOB W dKojoruu Poccuickoi



®enepauun ot 20 centabps 2021 r., U3 KOTOPOro CJEyeT, YTO CIOPHBIA 3eMEIbHBIM
Y4acCTOK [IOJJHOCTBIO pacIlONIOKeH B TIpaHULAX 3€Menb AJJIEPCKOro Yy4acTKOBOI'O
JIECHUYECTBA, TEPPHUTOPHUS KOTOPOTrO ONpe/iesieHa II1aHoM JiecoHacaxaeHud 1997 rona, B
npeaenax Bolaena 2 Kpapraja 60 yKa3aHHOrO Y4YaCTKOBOTO JIECHHMYECTBA, KOTOPBIM
COCTaBIIsI TeppUTOPHUI0 COYMHCKOTO HALIHOHAJILHOTO TapKa.

VYioBnerBopsis 3asBieHHE NPOKypopa O TpU3HAHWUK IIpaBa COOCTBEHHOCTH
OTBETYHKA Ha 3€MEJIbHBIN YYaCTOK OTCYTCTBYIOIMM M MPU3HAHUU IIpaBa COOCTBEHHOCTH
Poccuiickoli @enepallui Ha 3eMeNbHBIM y4YacTOK, CYIbl IEPBOM M aneUIAHOHHOM
WHCTAHLIMH, cChlIasch Ha 3akmoueHue crietpanucra PI'bY «CouynHckuii HallMOHAIBHBIH
NapK», YKa3ajd, 4YTO JAHHBIA Y4YacTOK TMOJHOCTBIO PAcCIOJOXKEH B IpaHUIIAX paHee
YUYTEHHBIX 3eMeNb (enepasbHOH COOCTBEHHOCTM B COCTaBe 3eMellb AJUIepCKOro
Y4acCTKOBOI'O JIECHMYECTBA, BXonswero B COYMHCKUN HallMOHAIbHBIN NapkK, NpU 3TOM
pelleHuss OO0 M3BATHHM 3E€MEJBHOTO YYacTKa YIOJHOMOYEHHBIMH OpraHaMH He
[IPUHUMAJIOCh.

C yuéToM WU3NOXKEHHOTO CyObl MPUUUIA K BBIBOAY O TOM, YTO IPaBo
COOCTBEHHOCTH Ha 3eMeJIbHbIA YYaCTOK y NIEPBOHAYAIBHOIO MPaBoo0IaiaTesNsi BO3HUKIIO
HE3aKOHHO, B CBf3M C YeM OTCYTCTBOBAJIM OCHOBaHUs [ I[lepexoja Iipasa
COOCTBEHHOCTH K OTBETUHKY.

C BBIBOAMHM CYJIOB MEPBOU W aneUISIIIMOHHONW MHCTAHIMI cornacuics YeTrBEpThiid
KAaCCallMOHHBIHN cy/] 0011Iei FOPUCTUKIIUH.

CynebHass kosierusi mo rpaxnanckum aenam BepxoshHoro Cyaa Poccuiickoit
®enepaliud HaxOAWT, YTO ¢ OOXKalyeMbIMH CyAeOHBIMU TOCTAHOBJIEHUSMH HEIb3s
COIJIaCUTHCS MO CJICAYIOLIUM OCHOBaHHSM.

Crateéii 9 Konctutyuuu Poccuiickoii Penepauvu YCTaHOBJIEHO, YTO 3€MJIs
U JIpyrue NpupoaHbIe Pecypchl UCIIOB3YIOTCA U oxpaHsatoTcs B Poccuiickoit denepanuun
Kak OCHOBa >XM3HH M OEATEJIbHOCTH HapOJOB, MPOXHUBAIOUIMX Ha COOTBETCTBYIOLIECH
TEPPUTOPHH (4acThb 1).

3eMnass W Jpyrde TNpUpPOJAHBIE pPecypchl MOTYT HaxOAUTbCI B YacTHOH,
rocy1IapCTBEHHOM, MyHHIIMITAIILHON ¥ HHBIX popMax cOOCTBEHHOCTH (4YacThb 2).

Ilpu stom B Poccuiickoii @elepanMy MNPHU3HAIOTCS M 3alLMIIAIOTCS PaBHBIM
o0pa3oM yacTHasi, roCyJapCTBEHHas, MyHULHUIIAIbHAas ¥ HHBIE (OPMbI COOCTBEHHOCTH
(dactb 2 crateu 8 Koncturynuu Poccutickoii ®enepanyn).

B coorBercTBuH co crathsiMu 130, 131, 1417 I'paxnanckoro kogekca Poccuiickoii
®enepauuu 3eMellbHbIE YYacTKH OTHOCSTCA K HEABWKMMBIM  BelllaMm, IIpaBo
COOCTBEHHOCTH Ha KOTOPBIC MOJICKUT PErUCTPaLUH.

B cuiy CTaThi 8 HAa3BaHHOTO KOJEKCA TOCYJAapCTBEHHAs pErdcTpalius MpaB
Ha UMYILIECTBO OCYILECTBISAETCS YIIOJHOMOYEHHBIM B COOTBETCTBUHU C 3aKOHOM OPraHOM
Ha OCHOBE NPHUHLMIIOB MPOBEPKH 3aKOHHOCTH OCHOBAaHHM PEerucTpaluy, MyOJIUYHOCTH
¥ JIOCTOBEPHOCTH rOCy1apCTBEHHOTO peecTpa (ab3aw BTopoii myHKTa 1).

[IpaBa Ha UMYIIECTBO, MOJIEXKAII[HE TOCYJaPCTBEHHON pEerucTpalyy, BO3HUKAIOT,
U3MEHSIOTCA MW MPEeKpallaloTCs C MOMEHTa BHECEHHMs COOTBETCTBYIOLIECH 3aluCH
B F'OCYIapCTBEHHBIM peecTp, €C/IM MHOE He YCTaHOBJIEHO 3aKOHOM (IYHKT 2).



3aperucTpupoBaHHOE MPABO MOXKET OBITh OCIIOPEHO TOJBKO B CYAeOHOM MOPSJIKE.
JIMLo, yka3aHHOE B TOCYJapCTBEHHOM peecTpe B KauyecTBe IIpaBooOiamaTens,
OPU3HAETCS TAKOBBIM, [I0KA B YCTAHOBJICHHOM 3aKOHOM MOpPSJKE B peecTp HE BHECEHA
3anuch 06 HHOM.

Ilpy BO3HMKHOBEHMH CIOpa B OTHOUICHWH 3apETUCTPHUPOBAHHOrO IpaBa JIMILO,
KOTOPOE 3HAJIO HJIK JOJDKHO OBLIO 3HATh O HEAOCTOBEPHOCTH JAHHBIX FOCYAapCTBEHHOIO
peecTpa, He BIIPaBe CChLIATHCA Ha COOTBETCTBYIOIIUE JaHHBIE.

ITpuobpeTatens  HEABWKUMOIO  HMMYLIECTBA,  [OJAraBIIHMCA TpH  €ro
NPHOOPETEeHUN Ha JaHHble TOCYNapCTBEHHOIO peecTpa, MPU3HASTCS JI0OPOCOBECTHHIM
(ctatbu 234 u 302), moka B CyneOHOM MOpsAKe HE NOKAa3aHO, YTO OH 3HAJ WK JOJDKEH
ObUI 3HaTh 00 OTCYTCTBHHU MpaBa Ha OTUYXJAEHHE 3TOr0 UMYIIECTBA Yy JHIIA, OT KOTOPOrO
€My IepelUIy IpaBa Ha Hero (IyHKT 6).

B nocranoenenun Ilnenyma BepxoBuoro Cyma Poccuiickoii ®enepaiuun
oT 23 utons 2015 r. Ne 25 «O npuMeHeHUH CyJaMU HEKOTOPBIX IMOJIOKEHUH paszzena |
yactd nepBoil I'paxnanckoro koaekca Poccuiickoit ®Denepauuu» pa3zbsiCHEHO, HYTO
crates 8 I'paxxmanckoro  konekca  Poccuiickoii  @enepauii  COIEPKUT
OCHOBOIOJIaralolMe MpaBUila TOCyJapCTBEHHON perucTpaluy MNpaB Ha WMYIIECTBO,
NOAJIEXAINE MPUMEHEHNIO HE3aBUCUMO OT TOrO, HTO SBJSETCS OOBEKTOM pEerucTpaLyu
(npaBa Ha HEABWXXHUMOE HMMYILUECTBO, JOJ1 B YCTaBHOM Kamuraie oOliecTBa
C OrpaHWYEHHOM OTBETCTBEHHOCTBIO M Jp.). JlaHHas HopMa pacHpocTpaHseTcs
Ha PETrUCTPALMIO B pa3NUYHBIX peecTpax: EAMHOM rocyJapCTBEHHOM peecTpe Mpas
Ha HEIBMXKMMOE HMYLIECTBO U CHEJOK C HHUM, EJIMHOM rocyaapCTBEHHOM peecTpe
IOPUNYECKUX JIUL U T.[I.

B nocranosiennu Ilnenyma BepxoBHoro Cyna Poccuiickoit ®@enepanuu Ne 10,
IInenyma Beicuiero Apburpaxsoro Cyna Poccuiickoit ®@enepauuun  Ne 22
oT 29 ampens 2010 r. «O HEKOTOpPBIX BOMpOCaX, BO3HUKAIOLIUX B CyAeOHOHN MpaKTHKe
IIpH pa3pelleHrdd CIOPOB, CBSA3aHHBIX C 3alIMTONH NpaBa COOCTBEHHOCTH U APYTHX
BEIHBIX MpaB» (nanee — noctaHoBieHue Ne 10/22) pa3paCHEHO, UTO JOKa3aTeIbCTBOM
npaBa COOCTBEHHOCTM Ha HEJBH)XXMMOE HMYLIECTBO fBISAETCS BbINMCKA U3 EnuHOrO
rocy1apCTBEHHOro peecTpa MpaB Ha HEJBMKMMOE UMYILECTBO U CJIEJIOK C HUM (Aajee —
EI'PIT). Ilpu OTCYyTCTBUH TIOCYNapCTBEHHOW pErucTpallMd IpaBO COOCTBEHHOCTU
JOKa3blBaeTCsI C  MOMOIIbKD  JIFOOBIX  MOPEeNyCMOTPEHHBIX  IpOLECCyaIbHbIM
3aKOHOJIaTeJIbCTBOM JO0KA3aTeNbCTB, MOATBEPXKAAIOUIMX BO3HMKHOBEHHE JTOrO IpaBa
y uctua (ab3ay Tpetui nyHkra 36).

["ocynapcTBeHHas perucrpauusi NpaB Ha HEJIBM)KMMOE UMYILECTBO U CAETIOK C HUM
— 3TO IOPUAUYECKUI aKT MPU3HAHUS U MOJTBEPXKAECHHUS IOCYyIapCTBOM BO3HHUKHOBEHUS,
orpaHudeHus (oOpeMeHeHHMsl), Tepexo/ia WM IpeKpallleHus IpaB Ha HEABHKHMOE
UMYIIIECTBO B COOTBETCTBHMH C [ 'paxmaHckum xoaekcoMm Poccuiickon @Penepaiiuy.
locynmapcTBeHHass ~ perucrpauusi  sBIseTCS  €AMHCTBEHHBIM  JI0Ka3aTeJIbCTBOM
CYIIECTBOBAHHS  3apErHCTPUPOBAHHOTO  MpaBa.  3aperUCTPHUPOBAHHOE  IIPaBO
Ha HEABHXKMMOE HMMYIIECTBO MOXET OBITh OCIIOPEHO TOJNBKO B CyAeOHOM NOpsKe.
ITockosibKy TNpH TAakOM OCMAPUBAHUU CyZ pa3peliacT CIop O TPaXAaHCKUX IIpaBax



Ha HEJABWXKHMOE HMMYUIECTBO, COOTBETCTBYIOLIME TpeOOBaHUS paccMaTPUBAIOTCS
B IIOpPsIKE UCKOBOI'O NPOM3BOJICTBA (a03a1] mepBbIid MyHKTa 52).

M3 npuBen€HHBIX NOJOXKEHHH 3aKOHA M pa3bsicHeHuii [lnenymoB BepxoBHoro
Cyna Poccuiickoii ®enepauuu u Beiciiero Apb6utpaxsHoro Cyma Poccuiickoi
@enepaly ClelyeT, YTO 3aperuCTPUPOBAHHOE MPABO COOCTBEHHOCTH Ha HEABH)KUMOE
UMYILIECTBO MOXET OBITh OCIIOPEHO TOJBKO B Cy/lIeOHOM MOPSIKE, TPH 3TOM BCJIEICTBHE
Ope3yMIIUUU JOCTOBEPHOCTH TOCYJApCTBEHHOW perucTpaldd MpaBa OO0sS3aHHOCTD
JIOKa3aTh OTCYTCTBHE 3TOr0 IIpaBa BO3JIaraeTcs Ha JIMLO, KOTOPOE 3TO MPABO OCIIAPHUBAET.

CoOOTBETCTBEHHO, BCE COMHEHHS TOJIKYIOTCS B TMOJIb3y JIMLA, IPaBO KOTOPOTO
3aperuCTPUPOBAHO B MyOJIMYHOM rocyJapCTBEHHOM peecTpe.

[lokynarenp HEIBMXXMUMOTO HWMYyIIeCTBa, MoyaraBmuiics Ha pgadHHble EI'PH,
npU3HaeTcs J0OPOCOBECTHBIM, II0KA B CyZie He OyJIeT 10Ka3aHO, YTO OH 3HAJ WU JO0JKEH
Obu1 3HaTh 00 OTCYTCTBHH Y IPOJABLIA IIPaBa Ha €ro OTUYXACHHUE.

OnHako naHHBIE TOJIOXKEHMS CyJaMH yuTeHbl He ObUIM, NMpaBa Ha HEABH)KHMOE
MMYILECTBO, 3apeructpupoBaHHsie B EI'PH, nocraBneHbl cyaom mnox comHeHHE
B OTCYTCTBUE Ha/JIeXkal[UX K TOMY OCHOBaHHUH.

B cootBetcTBUM co cTaThéii 3 PepepanbHoro 3akoHa oT 25 okTsaOps 2001 .
Ne 137-®3 «O BBenenuu B aeiictBue 3eMenbHoro kojaekca Poccuiickoit ®Penepauum»
IIPaBO MMOXXU3HEHHOTO HACJEAyeMOro BlIaJeHUs] HaXOASALUIUMHUCS B rOCYIapCTBEHHON MU
MYHHULIMTIATBHOM ~ COOCTBEHHOCTH  3€MeJIbHBIMH  ydYacTKaMH,  IpUOOpeTEHHOE
rpaXJaHUHOM JI0 [IHA BBeJleHHs B JeicTBUe 3eMenbHOro kogekca Poccuiickon
®enepauun, coxpansercs (IMyHKT 1).

I'ocynapcTBeHHBIE aKThl, CBUJETENBCTBA U APYrHe AOKYMEHTHI, YIOCTOBEPAIOLIUE
IpaBa Ha 3€MJII0O M BBIJAHHBIE TpaxJaHaM MM IOPUAUYECKHM JIMLAM A0 BBEICHHA
B neictBue DenepanbHoro 3akoHa «O TroCylapCTBEHHOH PpETrUCTpallMd IIpaB
Ha HEJBUKMMOE HUMYLIECTBO U CAEJOK C HHUM», UMEIOT PaBHYIO HOPUIHUYECKYIO CHITY
¢ 3anucsamMu B EJIMHOM rocyaapCTBEHHOM peecTpe NpaB Ha HEABUXKUMOE HMYILIECTBO
U CHEJOK C HUM.

TexHudeckuil y4éT UM rOCYJapCTBEHHBIH YUET OOBEKTOB HEABHXKMMOCTH, B TOM
Yrclie OCYIIeCTBIEHHbIE B YCTAHOBICHHOM 3aKOHO1aTeibeTBOM Poccuiickoit Penepanuu
NopsAOKe N0 NHSA BCTymwieHUs B cuiy ®enepansHoro 3akoHa or 24 wrona 2007 r.
No 221-®3 «O rocynapcTBEHHOM KaJacTpe HEeABHUXKUMOCTH», MPU3HAETCS IOPUANYECKH
JNEeMCTBUTENIbHBIM, W TaKhe OOBEKTbl CUHUTAIOTCS paHee YUTEHHBIMU OOBEKTaMH
HEJBIXKUMOTO uMylllecTBa. [Ipu 3ToM OOBEKTHl HEABUKMMOCTH, TIOCYAApPCTBEHHBIN
KagacTpOBBIM Y4Y€T WM TOCYNAapCTBEHHBIH y4u€T, B TOM 4YHUCIIE TEXHMYECKHUH Y4YET,
KOTOPBIX HE OCYIISCTBIEH, HO MpaBa Ha KOTOpble 3aperucTpUpoBaHbl B EauHOM
rOCyJJapCTBEHHOM DPEECTpe HEIABUKUMOCTU U HE NPEKPAILEHBl U KOTOPBHIM IIPHCBOCHBI
OpraHOM perucTpallid IpaB yCJIOBHble HOMeEpa B IIOpAIKE, YCTAaHOBJIEHHOM
B CoOTBeTCTBMM ¢ PDenepaibHpiM 3akoHoM oT 21 wroms 1997 1. Ne 122-®3
«O ToCcyIapCTBEHHOM perucTpaluy MpaB Ha HEJABHIKAMOE UMYIIECTBO U CAEIOK C HUMY,
TaKXe CUMTAIOTCA paHee YUYTEHHBIMH 0ObEKTaMU HEJIBUKMUMOCTH (4acTh 4).



YI0BIETBOPSs. UCK NPOKYPOpa MO HACTOAIIEMY Jelly, CyJ COCHalcs Ha TO, 4TO
CIIOPHBIA  3€MEJIbHBIA  y4acTOK OTHOCHTCS K 3eMJIsiIM  AJUIEPCKOTO  y4acTKOBOTO
necHnyecTBa COYMHCKOrO HAallMOHAJIBHOTO Napka Mo AaHHBIM JiecoycTpoiictea 1997 roga
M HaxomuTcs B QellepanbHON COOCTBEHHOCTH B COCTAaBE paHEEe YYTEHHOIO 3eMEJILHOIO
y4acTka 0co60 0XpaHsaeMOH NPUPOIHOU TEPPUTOPHH.

Mexny TeM CyaoM YCTaHOBIEHO, 4YTO B KaueCTBE paHee YYTEHHOIO
Ha rocyIapCTBEHHBIN KaJaCTPOBbIM y4éT MOCTaB/IEH 3€MeNbHBIM YUYaCTOK C KagacTPOBBIM
HOMEPOM KaTeropuH «3eMJIK 0CO00 OXpaHSeMbIX MPHPOIHBIX
TEPPUTOPUIL 1 OOBEKTOBY.

Hanuuusa nepeceueHuWid WM HaJOXEHWH TpaHHI] JAHHOTO 3€MENIbHOTO yd4acTka
C TIpaHULaMHM CIOPHOTO 3€MEJIBHOTO  y4yacTKa C  KaJaCTPOBBIM  HOMEPOM

cyaoM He ycta”HoBieHO. [lo naHHbeiM EI'PH criopHbIi 3eMenbHbIM
Yy4acTOK B ¢efiepanbHON COOCTBEHHOCTH HUKOTIa He HaXOIUJICS.

Ccbuiasce Ha cnpaBky cnenuanucra ®I'bY «CounHCkHil HAMOHAIBHBIN MapK»,
OCHOBaHHYIO Ha Marepuanax JjecoycrpoictBa 1997 rona, cyn He ydé€n npuBeIEHHbIC
BBILLIE MOJIOKeHUs ['paxpaHckoro konekca Poccuiickoil ®@enepaliud O Npe3yMIILHUU
JOCTOBEPHOCTU TOCYJApCTBEHHOW pErucTpalid MpaB Ha HEABHKHMOE HMYLIECTBO,
a TaK)Xe He MPUMEHWI CHElUaIbHbIE MOJOXEHUsS 4acTu 3 cratbu 14 DegepanbHOro
3akoHa or 21 pexkabps 2004 r. Ne 172-®3 «O nepeBose 3eMejb WIH 3eMENIbHBIX
Y4aCTKOB M3 OJHOH KaTeropuu B APYTYIO», COTJIACHO KOTOPBIM, €CIH B COOTBETCTBHU
CO CBEIECHUSIMH, COAEPKALIUMUCSA B rOCYIapCTBEHHOM JIECHOM peecTpe, JIECHOM IUIaHe
cyobekta Poccuiickoii enepalinu, 3eMeNbHBIN Y4aCTOK OTHOCHTCS K KATETOpUU 3eMeJb
JecHoro ¢oHIa, a B COOTBETCTBUHU CO CBeACHUSIMU EAMHOrO rocy1apcTBEHHOIO peecTpa
HEJIBUXKUMOCTH, IIpaBOyCTaHaBJIMBAIOLIUMHU UJIn MPaBOyAOCTOBEPSAIOIIMMH
JOKyMEHTaMH Ha 3€MeJibHble YYacTKH O3TOT 3€MEJIbHBIA Y4YacTOK OTHECEH K HHOU
KaTeropuu 3eMellb, MPUHAJIEKHOCTh 3€MEJIbHOIO Y4acTKa K ONpeAe/IeHHOW KaTeropuu
3eMeJlb OIpeAeNsieTcss B COOTBETCTBUU CO CBEACHUSIMH, coiepKamumucs B EnuHoM
TOCYJJapCTBEHHOM pEecTpe HEIBH)KHMMOCTH, JHOO B COOTBETCTBHMHM CO CBEICHUSIMH,
yKa3aHHBIMM B IPaBOYCTaHABJIIMBAIOIIUX WK IIPAaBOYAOCTOBEPAIOMIMX HOKyMEHTax
Ha 3eMeJIbHbIE YYacTKH, IPH OTCYTCTBHM TaKuWX CBeleHUH B EOUHOM rocyaapcTBeHHOM
peecTpe HEABHKMMOCTH, 38 UCKIIOYCHHEM CITydaeB, NPEAYCMOTPEHHBIX 4acTsIMH 6 U 9
JaHHOH cTaThbH. DTH NpaBHJIa NPUMEHSIOTCS B cllyyae, eclid MpaBa IpaBoodiagaresis
WIM  OpeAblIylUuX  IpaBooOiajarened Ha  3€MENBHBIH  Y4aCTOK  BO3HHKIIH
7o 1 suBaps 2016 r.

B HapylleHue yka3aHHOH HOPMbI 3aKOHa CyJ IE€pBOM HMHCTaHUUH OIPEIETHI
MPUHAJJICKHOCTD 3€MEJIbHOTO Y4YacTKa MO JaHHBIM JIECOYCTPONCTBA BOIIPEKH CBEIACHUIM
EI'PH n npaBoycTanaBinBaroniero JOKyMeHTa.

B cuny nmyHkra 1 dactu 6 crarbu 14 HazBaHHoro Bble PenepanbHOro 3aKoHa
or 21 pmekabps 2004 r. Ne 172-®3 nonoxeHUss dYacTH 3 JAHHOH CTarbu
HE paclpOCTPaHSIOTCS HA 3eMellbHble Y4YacTKH, PAcMOJOXKEeHHBIE B IpaHMLax o0cobo
OXpaHsSEeMBIX MPUPOJHBIX TEPPUTOPUH, TEPPUTOPUH OOBEKTOB KYJIbTYPHOI'O HaCIEIHs
PEIUrMO3HOrO HA3HAYCHMUSI.



Mexny TeM (akT HaXOXKXAEHHs CIIOPHOTO 3€MEJIBHOTO Y4acTKa B I'PaHUIIaXx 0co6o
OXpaHgeMOH IPUPOJHON TEPPUTOPUH CYJOM HE YCTAHOBJIEH.

M3 ycTaHOBIEHHBIX CYJIOM OOCTOSITENBCTB CIIEAYET, YTO AAHHBIA 3eMENbHBIN
y4acTtok Obu1 mpefoctaBieH B 1993 r. Mapuenko [.JI. wieHy cagoBOJYECKOro
TOBapHUIIECTBA « ».

CornacHo mnpeambyne ®DenepanbHoro 3akoHa or 14 mapra 1995 r. Ne 33-03
«006 0co60 oxpaHsSEeMBIX MPUPOAHBIX TEPPUTOPUSX», BCTYIHUBILETO B CHIY CO JHS €TI0
onybnukoBaHug — 22 mapra 1995 r., 0oco60 oxpaHseMble NPUPOAHBIE TEPPUTOPHU —
Y4YacCTKM 3€MJIM, BOAHOH TOBEPXHOCTH M BO3AYLIHOIO MPOCTPAHCTBA HAl HHUMH, Tjie
pacrnoyiaralorcss IpUpPOJHbIE KOMIUIEKCBI W OOBEKTbI, OOBEKTHI PACTUTENHHOTO
U )KHBOTHOI'O MHPa, €CTECTBEHHbBIE JKOJIOTUYECKUE CUCTEMBbI, KOTOpPhIE UMEIOT 0Cc000e
IPUPOIOOXPAHHOE, Hay4dHoe, KyJBTYpPHOE, ACTETHYECKOE, pEKpealuoOHHOe
U 03/I0POBHUTEIIBHOE 3HaYEHUE, KOTOPbIE U3BATHl PEIICHUSIMU OPraHOB rOCyAapCTBEHHOU
BJIACTH TOJIHOCTBIO MJIM YaCTUYHO U3 XO3SIHCTBEHHOI'O UCIIOJIB30BaHUS U JJI KOTOPBIX
YCTaHOBJIEH PEXUM OCOO0OH OXpaHBbl.

B cuny nmyHkTa 2 ¢TaThd 2 ATOTO 3aKOHA C y4ETOM OCOOEHHOCTEH pexrMa 0cobo
OXPaHSIEMBIX NPUPOJHBIX TEPPUTOPUN pa3lUYalOTCs [EPEYUCTICHHBIE B JJAHHOM ITYHKTE
KaTeropuy yKa3aHHBIX TEPPUTOPHI, B TOM YHCJIC HAIIMOHATbHBIC TApKH (TOAMYHKT «0»).

Ob6cTosATENBCTB TOTO, YTO Ha MOMEHT ero mnpeaocrasieHuss Mapuenko I'.JI.
CIIOPHBIM 3€MEJIBHBIM YYaCTOK HaxXOAWICS B CYyLIECTBOBAaBLIMX TOIJa [paHULAx
CoOYMHCKOro HallMOHATIBHOTO MapKa, CyJ0M He YCTAHOBJIEHO.

Taxxe cyaoM JOMYILEHbl U CYLUECTBEHHbIE HApyILIEHHUS HOPM IMPOLECCYabHOIO
npasa.

B cootBeTcTBUM € YacThio 1 cTaThu 56 I'pakiaHCcKOro npoueccyaibHOro Kojekca
Poccuiickoii @epepaly Kaxdas CTOpPOHAa AOJMKHA [O0Ka3aTh T€ M OOCTOSTENbCTBA,
Ha KOTOpbI€ OHA CCHUIAETCS KaK Ha OCHOBAHHS CBOMUX TPEeOOBAHWUN M BO3PAXKEHUH, €CIIH
WHOE HE MPENyCMOTPEHO (heiepanbHbIM 3aKOHOM.

N3 naHHON HOPMBI MPOIIECCYyalbHOIO MpaBa B COBOKYIIHOCTH C IPUBENEHHBIMHU
BBILIE MOJOXKCHHSMH CTAThbU 8 ['paxxnanckoro konekca Poccuiickoin Penepanuu
cleAyeTr, uTO TpPU OCMApUBAHUU [MPOKYPOPOM  3apEeruCTPUPOBAHHOIO  IIpaBa
Ha HEIBHXXMMOE HMMYILECTBO OOS3aHHOCTh J0Ka3aTh OOCTOATENbCTBA, ONPOBEPraroLIve
ocrniapuBaeMoe MpaBo, JOJI>KHA ObITh BO3JIOKEHA Ha IIPOKYpoOpa.

3aperucTpupoBaHHOE NMPABO MPEIOMHUPYETCS AEHCTBUTENBHBIM, [10Ka HE TOKa3aHO
obpartHoe.

Mexny TeM B OOOCHOBaHHE TMpU3HAHUSA 3aperMCTPUPOBAHHOIO  IIpaBa
OTCYTCTBYIOILIUM  CyJ  cocjajicsi  TOJBKO  Ha  3aK/IIOYEHHE  ClelualucTa
OI'bY «CounHCKMIT HaAlMOHAJIBHBIM IApK», KOTOpOE SBJAETCS 3auHTEPECOBAaHHBIM
B UCXOJIe CIIOpa JIULIOM, YUYaCTBYIOLIUM B J€ele.

IIpu 5TOM Kakux-1ub0 UHbIX OOBEKTUBHBIX JAHHBIX O IPHUHAAJIEXHOCTH CIIOPHOTO
3eMEeJbHOr0 y4acTKa K JIECHBIM y4acTKaM HIIM 3€MJISIM 0CO00 OXpaHAEMBIX TEPPUTOPUI
Cy[l HE TPUBEIL.



B coorBerctBUM ¢ myHKkTOM 2 cTathd 95 3emensHoro xopekca Poccuiickoit
Denepauuy B peakuy, NeHCTBOBABILEH HAa MOMEHT IIPEIbABIEHUS HACTOSILENO MCKa,
3eMJIM  0COD0O OXpaHSe€MbIX MPUPOAHBIX TEPPUTOPUN OTHOCATCH K OOBEKTaM
OO1IEHAlIMOHANBHOTO AOCTOSIHUSA M MOTYT HaxXOAWUTHhCSA B (hellepaibHOM COOCTBEHHOCTH,
coOCTBeHHOCTH  cyOBekToB  Poccuiickoit ®Defepaiii ¥ B MYHHLUHMIAILHOMI
COOCTBEHHOCTH. B cityuasix, npeycMOTpeHHbIX (eepalbHBIMKE 3aKOHAMH, JOIYCKaeTCs
BKJIFOUEHHE B 3€MJIM 0CO00 OXpaHAEMBIX MIPUPOIHBLIX TEPPUTOPHIA 3€eMEIbHBIX YYACTKOB,
NpHHAUIEKAIUX TPAKAAHaM M IOPUIUYECKHUM JIMIaM Ha NpaBe COOCTBEHHOCTH. 3eMIIH
U 3€MeJIbHbIE YYAaCTKU B I'PaHULAX HACENEHHBIX MTyHKTOB, BKJIIOYEHHBIX B COCTaB 0CO00
OXpaHAEMBIX MPUPOAHBIX TEPPUTOPHUM, OTHOCATCA K 3€MIISIM HACENEHHBIX IMyHKTOB.
Hcnonb30BaHnue BKIIOYEHHBIX B COCTaB 0CO0O OXpaHSEMBIX NMPUPOIAHBIX TEPPUTOPUI
3eMeJIb M 3€MEJBbHBIX Y4YaCTKOB HHBIX KaTerophil OrpaHUYUBAaeTCs C Y4ETOM
HEOOXOOUMOCTH 3aIlMTHl TMPUPOIHBIX KOMIUIEKCOB OCO0O0 OXpaHSIEMBIX MPUPOTHBIX
TEPPUTOPHUIL OT HEONATONPUATHBIX AaHTPOIIOTCHHBIX BO3/IEHCTBHMA.

N3 Bbimucku u3 EI'PH no cocrosuuto Ha 29 nosOps 2022 r. cinenyer, 4To
B HACTOSILIMH MOMEHT CIIOPHBIM 3€MENIbHBIA YYacTOK OTHECEH K KaTEropuu 3eMellb
«3€MJIM HACENEHHBIX [IyHKTOBY.

Takke cygoM He YYT€HO, 4YTO IUJIaH JIECOHACAXICHUH HE  UMeeT
IPaBOMOPOXKIAIOIIETO JIKOO TMPaBOYAOCTOBEPSAIOIIETO 3HAYCHUS, a pPaclopsKEHU
OpraHoOB BJIACTH, AKTOB IpHUEMa-Nepeadyd 3€Meslb B Ipejiejlax KOTOPBIX pacloIoXeH
CIIOPHBIM  3€MeNbHBIA y4yacTOK, COYMHCKOMY HAlUMOHAJIBHOMY I1apKy, HCTLOM
B MaTepUaJIbl Jejia He MPeJoCTaBlIeHO.

[Ipu oTCyTCTBHH TaKUX JOKYMEHTOB caM 1o cebe (akT rpaguueckoro BKIIOUEHUT
3eMeJIb CTOPOHHUX 3€MJICTIOJIb30BATENIEH, B TOM YHUCJIE CIIOPHOI'O 3€MEIBHOr0 y4acTKa,
B IUIaH JiecoHacaxaeHud 1997—-1998 romoB He BICYET BO3HUKHOBEHHS Y COUYMHCKOIO
HallMOHAJIBHOTO TapKa IpaB Ha CIOPHBIA 3€MEJIbHBIA YYacTOK M HE MpeKpallaeT npas
BIAJ€ENbLA 3€MENIBHOrO y4acTKa.

B cuny wactu 1 craten 79 ['paxkaaHckoro mpoueccyanbHOro kojaekca Poccuiickoin
QenepauMd 0Opud  BO3HMKHOBEHHMHM B IIPOLECCE pAacCMOTPEHMsl Jiejla  BOIPOCOB,
TpeOYIOIUX CrelHaTbHBIX 3HAHUN B Pa3NUYHBIX 00JacTAX HAYKH, TEXHUKH, HCKYCCTBA,
peMeciia, CyJl Ha3HaudaeT sKcrepTu3y. [IpoBeneHne sxcnepTy3sl MOXKET OBITh OPYYEHO
Cy1eOHO-3KCIIEPTHOMY  YYPEXKAEHUIO, KOHKPETHOMY DJKCIIEPTy HIH HECKOJBKUM
3KCIEPTaM.

Cyn Bompoc 0 Ha3HAYEHHH IO JIENIy 3eMIIEyCTPOUTENBHON Cy1e0HON SKCIIepTH3bI
HE INOCTaBWJI, yKa3aB, TOJBKO Ha TO, YTO OCHOBaHWUH HE OBEPATH 3aKIIOYCHHIO
cneunanucta PI'bY «CounHCKUI HALMOHAJIBHBIN [TAPK» HE UMEETCS.

OaHaKo CyAOM He YUYTE€HO, UTO 3aK/IOYeHHWE CIEeUUaJIUCTa HE SABIIETCH
HKCIIEPTHBIM 3aKJIFOYEHHUEM IO CMBICTY cTatei 55 u 79 I'pak1aHCKOro npoueccyajibHOro
Komekca Poccuiickoii ®emepaliiv, Takue 3aKIIO4YeHUS MOTYT OBITH IPU3HAHBEI CyIAOM
MUCbMEHHBIMH JIOKA3aTeIbCTBAMHU, MOUICKAIUMH OLICHKE B COBOKYITHOCTH C JPYTHMU
JIOKa3aTeJIbLCTBAMU 110 IIpaBWiaM, YCTAHOBJIEHHBIM [PaXXIAaHCKUM MPOLECCYaTbHbIM
3aKOHOJIATEJILCTBOM.
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B napymienue nonoxxeHuil cratei 79 ['paxkaaHCKOro MpolecCyalbHOro KoaeKca
Poccuiickoli @enepauuu cyn He co3Jajl YCJIOBHS )il YCTAHOBIEHHS (AKTHYECKUX
00CTOSATEILCTB Jea.

KpomMe TOro, B COOTBETCTBMM C 4YacThio 2 cTaTh 56 I'pakaaHCKoro
npoueccyanbHoro kogekca Poccuitickoii  ®@enepaumu  cyn  onpenenseT, Kakue
00CTOATENBCTBA UMEIOT 3HAYEHHE IS Jlela, KaKOi CTOPOHE HAIJIEXHUT UX JO0KA3hIBATh,
BbIHOCHT OOCTOSITENIECTBA HAa OOCYXKAEHHE, J1ae €CAH CTOPOHBI HA KaKHe-JIH0O M3 HUX
HE CChUIAIIUC.

OOcTOsATENBCTBA, UMEIOIIME 3HAYCHUE IS Jiefla, ONPEAENISIOTCS CyIOM HMCXOJs
U3 HOPM MAaTepHasbHOro MpaBa, NOMJIeXAIlUX NPUMEHEHHIO B JJaHHOM Jielle, C Yu4éToM
JIOBOJOB M BO3PAXXEHUU CTOPOH.

Ilo HacToswmieMy Jeiny OpPOKypopoM 3asiBieHO TpeOoBaHHe O TNpU3HAHUH
3apErUCTPUPOBAHHOIO  MpaBa  COOCTBEHHOCTH  HAa  HEABUXKHUMOE  HMYILECTBO
OTCYTCTBYIOIIIUM.

B cootBercTBHM co cTaTthéil 209 I'paxnanckoro koaekca Poccuiickoint enepannu
COOCTBEHHUKY MNPUHAJICKAT MpaBa BIaJCHUS, MOJb30BaHHS M PACHOPSIKEHHUS CBOUM
MMYILIECTBOM.

B cuny crateu 301 maHHOTrO Kojekca COOCTBEHHHK BIIpaBe HUCTpeOOBaTh CBOE
MMYLIECTBO U3 YY>KOr0 HE3aKOHHOTO BIAJECHUS.

Cratpéii 302 Ha3BaHHOIO BBIlIE KOJEKCa MPeAyCMOTPEHO, YTO €Cld UMYIIECTBO
BO3ME3/IHO NMPUOOPETEHO Yy JHlla, KOTOPOE€ HE HMENIO IpaBa €ro OTdyXiarb, 0 4E€M
npuoOpeTaTelb He 3HAJ M He MOr 3HaTh (HOOPOCOBECTHBIH MpHOOpETaTelnsb),
TO COOCTBEHHHK BIipaBe HUCTpeOOBaTh 3TO KMMYIIECTBO OT IMpHOOpeTarens B ciydae,
KOIJa HMYIIECTBO YTEPAHO COOCTBEHHHKOM HJIM JIMLIOM, KOTOPOMY HMYILECTBO OBLIO
nepegaHo COOCTBEHHHKOM BO BJajieHHWe, JHUOO MOXHUINEHO y TOro WU Apyroro, Jubo
BBIOBLIIO M3 X BIIAJCHUS HHBIM ITyTeM MOMUMO UX BOJH (IyHKT 1).

CornacHo cratbe 304 3TOro e KoJaekca COOCTBEHHHK MOXeT TpeboBaTh
yCTpaHEeHHUs BCSKHX HapylIeHUH ero npaBa, xoTs Obl 3TH HapylleHHs U He ObLIH
COEIMHEHBI C JIMIIEHUEM BIIaJCHHUS.

B nynkre 52 mnocrtaHoBineHuss Ne 10/22 pa3zpsicHEHO, YTO oOClapyBaHHe
3apEeruCTPUPOBAHHOTO MpaBa Ha HEABWKMMOE HMYLIECTBO OCYLIECTBISECTCS IIyTEM
NpEABSABICHHAS HMCKOB, PEIICHUS IO KOTOPBIM SIBISAIOTCA OCHOBAHHMEM JJIi BHECEHHSA
samcu B EI'PIT. B yacTHOCTH, €Ciii B PE30IOTHBHOW YacTH CyJeOHOro akTa pelléH
BONPOC O HAIMYMKM WM OTCYTCTBHM IpaBa JuO0 O0OpeMEHEHHs HEIBUKHUMOIO
HUMYIIEeCTBa, O BO3BpaTe HUMYIIECTBA BO BJaJeHHE €ro COOCTBEHHHKA, O NPHUMEHEHHH
MOCJICACTBUHA HeACHCTBUTEIBHOCTU CACJKH B BHJIE BO3BpAaTa HEABHXKMMOIO MMYILIECTBA
OIHOW W3 CTOPOH CHAEJKH, TO TaKUe pEelIeHUsl SBJIAIOTCA OCHOBAHHEM [Jisi BHECEHHUS
3anucu B EI'PIL.

B To ke BpeMs pellieHHe Cyaa O NPU3HAHUH CAEJIKH HEeAEHCTBUTEIBLHON, KOTOPhIM
He TIPUMEHEHBI TOCJEACTBHS €€ HEeNeWCTBUTEIBHOCTU, HE ABISETCA OCHOBAHHEM IS
BHeceHus 3anucu B EI'PIL.
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B cayuasx, xoraa 3anuck B EI'PI1 HapywaeT npaBo HCTI@, KOTOPOE HE MOXET
OBITH 3aILMIIEHO MyTEM IMPU3HAHHUS OpaBa HIM UCTPeOOBAaHMS MMYINECTBA U3 4Y)KOTO
HE3aKOHHOIO BiaJieHUs (IpaBo COOCTBEHHOCTM Ha OAWH M TOT XK€ OOBEKT
HEJIBHDKMMOCTH  3apErMCTPUPOBAHO 3a pa3HbIMHU JIMI[AMHU, IIPaBO COOCTBEHHOCTH
Ha JIBIDKMMOE MUMYILECTBO 3aPETUCTPUPOBAHO KaK Ha HEABUKUMOE MMYIIECTBO, UITOTEKA
WK HHOE OOpeMeHeHHe NPeKpaTUIUCh), OCIIapUBaHHe 3aperMCTPUPOBAHHOIO IIPaBa WM
OOpeMEHEHHUs] MOXET OBITh OCYIIECTBJIEHO IMyTEM IPEXbABIEHUS HCKA O NPU3HAHUH
IIpaBa WM 0OpeMeHEHHS OTCYTCTBYIOIIIUMHU.

Takum oOpa3om, TpeOoBaHHE O TpPU3HAHHM 3aPETMCTPUPOBAHHOrO IpaBa
OTCYTCTBYIOILIMM SIBJISIETCS] UCKIIIOYUTENBHBIM CIIOCOOOM 3allUThl IIpaBa U MOXeET OBbITh
3as4BJICHO TOJIBKO B HHTeEpecax BIajelolllero CoOCTBEHHHWKa MPOTUB JIMLA,
HE SBIAIOLIETOCS COOCTBEHHMKOM H HE BJAACIOLIETO CHOPHBIM HMYIIECTBOM,
32 KOTOpPbIM HEOCHOBATENIbHO 3aperMCTPUPOBAHO IIPAaBO Ha JTO HEABUXKUMOE
HUMYIIECTBO.

B cuity npuBe€HHBIX HOPM MpaBa Cyy B KauecTBe 0OCTOSTENBCTB, MOMIEKALUX
JIOKa3bIBaHUIO, CJIEIOBAJI0O ONpeJe/INTh OTCYTCTBME Y OTBETYMKA Kak IIpaBa
cOOCTBEHHOCTH, TaK M (PaKTHUUYECKOTO BIIaJIEHHS CIIOPHBIM 3eMeIbHBIM Y4aCTKOM HUCXOIs
U3 Mpe3yMIIUN HaJUu4Msl 3aperiCTPUPOBAHHOIO IMpaBa U BIaJICHUS COOCTBEHHUKOM
UMYHIECTBOM.

Mexnay TeM Takux OOCTOSITENBbCTB CYJOM HE YCTAHOBJIEHO, BCIEICTBHE 4YETO
BBIBOJIbI O NMPUMEHEHHUHU MojioxkeHuH ctatbu 304, a He ctatedt 301 u 302 I'paxknanckoro
Kojaekca Poccuiickoii ®enepanuu K CHOPHBIM MPABOOTHOILCHHWS HENb3sA IIPU3HATH
3aKOHHBIMH.

U3 ycTaHOBEHHBIX OOCTOSTENBCTB JeNla CIENyeT, YTO CIOPHBIA 3eMeNIbHBIN
ydacToK mnpeaoctaBieH B 1993 rogy Mapuenko I'.JI. kak 4WieHY CaJOBOAYECKOIO
ToBapullecTBa «Y », Jajnee TpaBO COOCTBEHHOCTH 3aperMCTPUPOBAHO
B YCTAQHOBJIEHHOM 3aKOHOM ITOPSAKE, B CBS3H C YeM OOCTOSITENIbCTBA BJIAJE€HUS DTUM
3eMeJIbHBIM YYacTKOM JIOJDKHBI ObUIM OBITH MOCTaBNE€HBI Ha OOCYXIECHUE CTOPOH
C MpEeAJI0KEHUEM NPEICTABUTh COOTBETCTBYIOIINE JOKA3aTEbCTBA, OJHAKO CyAOM 3TOr0
cieylaHo He ObLI0.

®edenoB C.A. yka3pIBaeT, UTO OHA ABJSETCS (PAKTUUECKUM BIAaACNIbLIEM JaHHOTO
3€MEJIbHOIO Y4acTKa, UCIOJIb3YET 3€MENbHBIM y4acTOK B COOTBETCTBUU C €ro LEIEBLIM
Ha3HAUECHHUEM, TMpPH STOM Ha €ro TEepPUTOPUU PACIIOJNOXKEH XXUIOH JOM, HMEIOTCA
CaloBble ITOCTPOMKM, BBICA)KEHBI CaJIOBBlE€ AEPEBbS M KYCTApPHHKH, OCYLIECTBJIEHO
NOAKJIIOYEHHE K 3JIEKTPOIHEPIUH.

KpoMe TOro, ot BBISICHEHHS 3TUX OOCTOSTENBCTB 3aBUCUT TaKXe M pa3pellieHHe
BoIlpoca 00 UCKOBOMW JJaBHOCTH.

Tak, B mocraHoBiennr Ne 10/22 pa3psiCHEHO, YTO TEUEHHE CPOKA HCKOBOK
JAaBHOCTH T0 HWCKaM, HaIpaBIICHHBIM Ha OCIIapUBaHUE 3aperuCTPUPOBAHHOIO IIpaBa,
HAYWHAETCS CO JIHSA, KOrAa JIMIO Y3HAJIO WX JODKHO OBUIO y3HATh O COOTBETCTBYIOLIEH
samcd B EI'PIT. Tlpu stoM cama no cebe 3amuck B EI'PI1 o npase unn obpeMeHeHHH



HEJIBHDKMMOIO MMYIIECTBA He O3HayaeT, 4To co AHsA e€ BHeceHus B EI'PII nuno 3Hanmo
UM JOJDKHO OBLI0O 3HATh O HApYIIEHWH MpaBa.

[TockosbKYy 3aKOHOM HE€ YCTaHOBJIIEHO HHOe, K HCKaM, HalpaBJIeHHbIM
Ha OCIIapUBaHHUE 3apErUCTPUPOBAHHOIO IpaBa, NMPUMEHSAETCS OOIUMi CPOK HCKOBOM
JaBHOCTH, IMPEIyCMOTpeHHbIH cTatbet 196 I['paxmanckoro koaekca Poccuiickoi
®enepanyu.

Bmecte ¢ TeM B cuiy ab3aua naroro crarbu 208 HaHHOro Kojekca B Clydasx,
KOorja HapyllleHue IpaBa HcCTLa NyTEM BHeceHUsl HenocToBepHoit 3amucu B EI'PIT
He CBA3aHO C JIMIIEHWEM BJaJIcHUs, Ha MCK, HaIlpaBlC€HHBII Ha oOcnapuBaHHe
3aperucTpUPOBAHHOrO MpaBa, UCKOBas JABHOCTh HE pacnpocTpaHsieTcs (IMyHKT 57).

anHble pa3bsicHeHWs CyAeOHBIMH HMHCTaHUMSMU IO HACTOSLUEMY JeNy
HE YUYTEHBI.

KpomMe Toro, B cooTBercTBMM ¢ uyacTblo 1 cratbu 45 I'paxmaHckoro
IpolueccyanbHOro koaekca Poccuiickoit denepaiiny npokypop BripaBe 00paTUThCS B CyH
C 3asiBJ/€HWEM B 3alUTy I[paB, CBOOOJ M 3aKOHHBIX HHTEpPECOB [paxJaH,
Heollpe/leJieHHOro Kpyra Jull Wid HHTepecoB Poccuiickoit ®enepanuu, cyOBEKTOB
Pocculickoll @enepanuu, MyHULIMNIAIBHBIX 00pa30BaHHUM.

CornacHo nyHKTy 1 ctatbu 124 I'paxnanckoro koaekca Poccuiickont ®enepauun
Poccuiickas ®enepauus, cyOwpekThl Poccuiickoit ®enepaumu: pecnyOIuKd, Kpas,
o6yiacTH, ropojaa QelepasbHOrO 3HAUYE€HUS, aBTOHOMHAas 001acTh, aBTOHOMHBIE OKpYyra,
a TakXe TOPOJICKHE, CelIbCKHe TOCENeHHs M ApPYrue MYHUUMIANbHble 00pa3oBaHMs
BBICTYNIAlOT B  OTHOILUEHHUSX, pEryJMpyeMbIX TIPaXXIaHCKHUM 3aKOHOJATENIbCTBOM,
Ha paBHBIX Hayajax ¢ WHBIMM YYaCTHUKaMH JTHUX OTHOLIEHMH — TpaxIaHaMH
U IOPUJIHYECKUMU JIMLIaMH.

B cuny myskra 1 craTeu 125 aToro xe xonekca ot umeHu Poccuiickoit denepanuu
u cyobektoB Poccuiickoit Penepaud MOryT CBOMMH JACHCTBMSAMH IpHOOpETaTh
M OCYILECTB/STh UMYLIECTBEHHbIE U JIMYHbIE HEUMYIIIECTBEHHbIE [IPaBa U 00A3aHHOCTH,
BBICTyNaThb B CyJl€ OpraHbl TOCyJapCTBEHHOM BJIACTH B paMKaxX HX KOMIIETEHIMUH,
YCTaHOBJIEHHOH aKTaMH, ONPEAEISIOIUMH CTaTyC 3THX OPraHoOB.

[lo HacrosiieMy Jely MpPOKYpop TPOCHJ TMpHU3HaTh MpPaBO COOCTBEHHOCTU
Ha CIIOpHBIH 3eMelbHbBIN yuacTok 3a Poccwuiickoit ®denepauueil, To ecTb UCK HPaKTUUECKH
npeabsaBieH B uHTepecax Poccuiickoit @enepanuu.

B cuny npuBen&HHbBIX BBILIE HOPM MAaTepUAIIbHOIO U ITPOLECCYalbHOIO MpaBa Cy
00s13aH ObLT OmpenenuTh M TMpUBIEYb K Y4YacTUIO B Jele B KadecTBE MCTIA
COOTBETCTBYIOIIMN IOCYNapCTBEHHBIM OpraH, MMEIOLIUN IPaBO BLICTYNaTh OT UMCHH
Poccuiickoii ®enepauuu.

OpHako CyIOM 3TOrO CAejJaHO He ObUlo, [eNo pPaccMOTpeHo 0e3 ydacTus
Poccuiickoii @enepalii Kak UcTIa B CIIOPHBIX MaTEPHAIbHO-NIPABOBBIX OTHOIICHHSIX.

C y4éTOM H3JOKEHHOIO I[TOCTAHOBJICHUS CYJOB IEPBOM H aNeJUIAIIMOHHOM
HUHCTAHLIMHA Helb3s MPU3HATH 3aKOHHBIMU 1 0OOCHOBaHHBIMH.

YeTBEPTHIM KacCAllMOHHBIA cyA oOwmed HOPUCAMKLMM [OMyIIEHHbIE CylaMu
MEePBOW U aneJUIILMOHHON MHCTAHLIMH HapyLICHHUs 3aKOHA TaK)Ke HE yCTPaHHUIL.
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Ilpu Ttakux obcrosrenscTBax CyneOHas KoJIeruss Mo TIPAXIAHCKMM JIENaM
Bepxosnoro Cyzna Poccuiickoit ®enepauind HaXOAUT, YTO TP PACCMOTPEHMH JAHHOIO
Aena cyaeOHpIMU HHCTAaHLMSIMU JOMYILIEHBI HAPYHIEHHS HOPM TpaBa, KOTOPBIE SIBIISIOTCS
CYLIECTBEHHBIMH, HENPEONOJIMMBIMU U HE MOTYT OBITh YCTPaHEHbl 0€3 HOBOTO
pacCMOTpeHHs Jefa, B CBSI3M C YE€M HaxOAUT HYXHBIM OTMEHHUTb CyJeOHbIe
NOCTaHOBJICHHS U HAIIPaBUTh [€JI0 HA HOBOE PACCMOTPEHHUE B CY/l IIEPBOW UHCTaHLUH.

Ilpy HOBOM pacCMOTpeHMH Jefia Cyay CleAyeT y4ecTh U3JNO0XXEHHOE M pa3peiuTh
BO3HMKUINHI CIIOP B 3aBUCUMOCTH OT YCTAHOBJIEHHBIX OOCTOSTENBCTB U B COOTBETCTBUH
¢ TpeOOBaHUSMHM 3aKOHA.

PykoBoJCTBYACH CTaThsIMU 390, 390", 390'° I PaXXJaHCKOrO MpoLecCcyaIbHOro
konekca Poccuiickoii ®enepauuu, CynebOHasi KoJierus Mo TIPaXJaHCKUM JejlaM
BepxoBaoro Cyna Poccutickoit @enepanyu

orpeaesiniia:

pemieHne Amnepckoro paiionHoro cyna r. Couum KpacHomapckoro kpas
or | HosOps 2023 1., ane/uISAIMOHHOE OINpejaeNeHue CyJeOHOH  KOJUIETHH
no rpaxaanckuM nenam KpacHomapckoro kpaeBoro cyna oT 6 ¢eBpans 2024 .
W ompeaelicHUE CyneOHOM KOJJIerMd [0 TIpaXJaHCKUM JenaM  YeTBEproro
KaccallMOHHOTO cyaa obuleil ropucaukuuu oT 18 uroHa 2024 r. OTMEHUTH, HAllpaBUTh
JIEJI0 HA HOBOE pacCMOTPEHHUE B Cy[l IEPBOI UHCTAHLUU.

IlpencenarebCTBYHOLIUU
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