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BEPXOBHbBIN CY /]
POCCHUMCKOHU ®EJEPALIIUA

Hemno Ne 18-K124-4477-K4

ONPEAEJEHUE
r. MockBa 21 mapra 2025 r.

CynebHas xoyuterus mo rpaxzmaHckuM nenam BepxosHoro Cynma Poccuiickoit
®denepalyii B COCTaBe

npenacenarenbeTByomero  Mapeuna ALH.,
cynen I'opmikoBa B.B. u Kpotosa M.B.

paccMoTpesia B OTKPBITOM CyleOHOM 3acelaHuH IpaXJIaHCKOe JeJ0 MO HCKY
3amecTuTens npokypopa KpacHonapckoro kpas — npokypopa r. Couu, AeHCTBYIOIIETO
B uHTepecax Poccuiickort @enepanuu, k Koznory Esrenuto Mropesudy o npusHaHuu
IpaBa COOCTBEHHOCTH Ha 3eMeJIbHBIN Y4aCTOK OTCYTCTBYIOIIMM

0o KkaccalmoHHo# xanobe KosnoBa Esrenus MropeBnua Ha pemieHue
[euTpansHoro paifonHoro cynaa r. Coun Kpacnogapckoro xpas ot 12 anpens 2023 r.,
anesuUISIIMOHHOE  omnpelelieHue CyneOHOM KOJJIErMd 10 TIpaXXJaHCKUM JelaM
Kpacnonapckoro kpaeBoro cyna ot 7 ceHTsiOps 2023 r. u ompepenieHue cyneOHOH
KOJUIETMHM II0 TIPaXJAaHCKUM JeilaM YeTBepTOro KacCallMOHHOTO cyna oOuiel
ropucaukuud ot 11 suBaps 2024 r.

3acnymaB poknan cyasd BepxoBroro Cyaa Poccuiickoil @enepanuu
Mapsnra A.H., oO0bscHenus  mpexacraButens Kozmoa  E.M.  aaBokata
Jlyb6oBckoro A.A., nedcTBymoIero Io xoBepeHHocTH oOT 16 depans 2023 r.
Ne 25AA3569843, mnommep)kaBIIEro JOBOJBI KACCAlMOHHOH JKajloObl, MHEHHE
npokypopa [ 'eHepanpHO#M mnpokypatypsl Poccuiickoit ®enepammu Pycaxkosa H.B.,
BO3PaXKaBIIIETO IIPOTUB YIOBJIETBOPEHHUS KacCallUOHHON XKano0ml,

Cynebuasi xoyierus mno rpaxnanckuM nenam BepxosHoro Cyna Poccuiickoi
Qenepanuu



yCTaHOBHJIA:

3aMecTuTeNnb npokypopa KpacHomapckoro kpas — mpokypop I. Counm B
uHTepecax Poccuiickoit ®enepauun obparmincs B cya ¢ uckom k Kosmoy E.M. o
NPU3HAHUM OTCYTCTBYIOLIMM IIpaBa COOCTBEHHOCTH Ha 3€MENIbHBIM y4YacToK ¢
KaJlaCTPOBBIM HOMEPOM wionaapio 700 KB. M, KaTeropus 3eMellb:
3€MJIM HacCeJEeHHBIX IIYHKTOB, BHJ Pa3pelleHHOTO HCIIOJIb30BAHHUS: JJI1 CaJOBOACTBA,
PacIOJIOKEHHBIN MO ajapecy:

b

CaZloBOYECKOE TOBAPHUILECTBO « », YII. l, @ TAK)Ke HPOCHI CHATH C
rOCYJapCTBEHHOI'0 KalaCTPOBOI'0 y4eTa yKa3aHHbIN 3eMeNIbHBIH yYacTOK U yKa3aTh, YTO
pelliecHHe CyJia SBJSeTCSs OCHOBAaHHEM Ui BHeceHMs B EOuHBIA rocynapcTBeHHBIH
peectp  HemBwxumoctu (manee — EIPH) cBemenmii o  mpekpalneHud
3aperMCTPUPOBAHHOTO IpaBa Ha CIIOPHBIHA 3eMeNTbHBIN Y4aCTOK.

B o0ocHoBaHue 3asBieHHBIX TpeOOBaHHMM yKa3aHO, YTO JAHHBIH 3eMeIbHbIH
yd4acToK oOpa3oBaH B TIpaHHMIAX paHee Y4YTEHHbIX 3eMellb (enepaibHOR
COOCTBEHHOCTH, a HMeHHO B TrpaHHUax HmwkHe-COYHHCKOTO y4acTKOBOTO
JeCHU4ecTBa, BXoJsmero B COUMHCKUIA HallMOHANBHBIA napk. Peirenus o6 u3bATUU
3eMEJIBHOI0 Y4acTKa yIOJTHOMOYEHHBIMH OpraHaMy He IPAUHUMAIOCh.

HpH TaKUX OOCTOSTENHCTBAX OCHOBaHHI AJI1  BO3HHKHOBCHHA IIpaBa
COOCTBEHHOCTH Ha JaHHBIN Y4acCTOK Y OTBETUHKA HE UMECTCH.

Pewmiennem llenTpanpHoro paiioHHoro cyna r. Couu KpacHomapckoro kpas
ot 12 anpens 2023 r., ocTaBJICHHBIM 0€3 U3MEHEHHS aleJUISILIMOHHBIM ONpeAcIeHHEM
cyneOHOW KoJlernu Mo rpaxgaHckuM penam KpacHopapckoro kpaeBoro cyzaa
ot 7 ceHTs0ps 2023 r., TpeGoBaHMs NPOKYPOPa yAOBIECTBOPEHBI.

OnpenenenueM cyneOHOM KOJUJIETHHM MO TIpaXkJaHCKUM JejnaM YerBeproro
KaCCalMOHHOr0 cya obliei ropucaukimm ot 11 ssuBapst 2024 r. Ha3BaHHbBIE CyAeOHbIe
MIOCTAHOBJIEHUSI OCTABJIEHBI O€3 H3MEHEHHSI.

B kaccammonnoii xanobe Kozmoa E.M. craButcs Bompoc 00 OTMeEHe
COCTOSIBLIMXCS IO ey CyAeOHbIX IOCTAaHOBICHUH, KaK HE3aKOHHBIX.

Onpenenenuem cynpn  BepxoBHoro Cyma Poccuiickoit  ®enepanyu
or 28 asrycta 2024 r. KosnoBy E.M. B BOCCTaHOBJIEHHH IPOITYIIEHHOTO
IIPOLIECCYANBHOIO CpOKa IOJaud KacCallMOHHOM >kajoObl OTKa3aHO M KaccallMOHHAas
xajoba Bo3BpailieHa Oe3 pacCCMOTPEHUS 110 CyUIECTBY.

Onpenenennem 3amectutens [Ipenceparens Bepxosnoro Cyma Poccuiickoit
®enepanuu [Nmazosa FO.B. ot 18 HosOps 2024 r. onpeneneHue cyapu BepxosHoro
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Cyma Poccuiickoii ®@enepaunn ot 28 aBrycra 2024 r. otmeneno, Kosnosy E.W.
BOCCTaHOBJIEH MPOITYIHEHHbIH NPOLecCyanbHbIH CPOK IMOJaYU KaCCAIHOHHOM JKATOOEL.

Onpenenenuem cynsun BepxosHoro Cyma Poccuiickoit  ®enmeparuu
Mapruna A.H. ot 12 ¢eBpans 2025 r. kaccanuoHHas xajioba ¢ AejloM Iepeaasa Jjis
paccMoTpenus B cyleOHoOM 3acenanun CyneOHON KOJUIErHH MO TPaKAaHCKHM JejiaM
Bepxosuoro Cyzaa Poccuiickoit ®enepannu.

IIpoBepuB MaTepuasnsl Jena, OOCYIUB HOBOABI KacCCAllMOHHOM JKaloObl,
CynebHas xoJjuteruss Mo TpaxAaHCkuM JeinaM BepxosHoro Cyma Poccwuiickoit
Depnepanvi HAXOOUT KaCCALMOHHYIO XaJloOy MoJIexKalleii yI10BIETBOPEHHIO.

B cootsercTBHE cO cTaTheil 390" I'paxqaHCKOro mpoleccyaibHOro Koxekca
Poccuiickoii ®enepauud OCHOBaHMSMH AJiS OTMEHBl WIM H3MEHEHHUA CyAeOHOMU
kosuteruein BepxosHoro Cyna Poccutickoit @enepaunu CyeOHbIX NOCTAHOBJIEHUHN B
KacCallUOHHOM MOpAIKe SIBJISAIOTCS CYLECTBEHHbIE HApYIIEHUs HOPM MaTepUaIbHOro
npaBa U (WIM) HOPM IpOLieCCYaJbHOTO IpaBa, KOTOphIe MOBIUAIMA Ha UCXOJ Jiena U
0e3 yCTpaHEeHHS KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHHME H 3allliTa HapyIIEHHBIX
npaB, cBO0OOJ M 3aKOHHBIX HHTEPECOB, a TAaKXXe 3alUTa OXPaHIEMBIX 3aKOHOM
myOJIMYHBIX HHTEPECOB.

Takue HapylIeHUS JOMYILEHBI CyIJaMH NPY PaCCMOTPEHUH JaHHOTO AENa.

Kak ycTaHOBIE€HO CyJOM M CleyeT U3 MaTepHaloB Jejia, IOCTaHOBJICHUEM
CoBera MunuctpoB PCOCP ot 5 mas 1983 r. Ne 214 coszman CouuHCKHI
HallMOHANBHBIA mapk MuHucrepcTBa JsecHoro xossiictBa PCOCP. Jtum ke
NOCTaHOBJICHHEM B NoJib30BaHHe COYMHCKOTO HAIHOHAJIBHOIO MapKa IpeAOCTaBICHBI
3€MJIU TOCYJapCTBEHHOTO JIeCHOTO GoHa.

B 1997-1998 roaax JIECOYCTPOUTENIbHBIM IpeAIpPUATUEM
«BopoHexecnpoekT?», MNOoABEAOMCTBEHHBIM denepaibHOMy areHTCTBY JIECHOIO
X035HCTBa, MpOBeNeHO JecoycTporcTBO (COYMHCKOrO HAalMOHAJIBHOTO Hapka, B
pe3yibTare uYero B OTHOIIEHHWH 15 y4acTKOBBIX JIECHUYECTB COCTaBJIEHBI
KapTorpaduyueckue IUTaHBI JIECOYCTPOHCTBa, ompenensBiive rpaHuibl COYMHCKOro
HAIHOHAIIBHOTO MapKa, CBEJICHUs O KOTOPbIX BIlocieAcTBUM BHeceHbl B ET'PH.

Ha ocHoBanuu miaHa JecoycrpoiictBa HukHe-CodMHCKOro y4acTKOBOroO
necaydyectBa COYMHCKOTO HallMOHajibHOro mapka 18 oktsa6ps 2005 r. Ha
roCyJJapCTBEHHBIN KaJlaCTPOBBIM y4eT OCTABJICH 3€MENIbHBIN YYacTOK ¢ KaJacTPOBBIM
HOMEpPOM KAaTeropuH «3eMJii 0co00 OXpaHAEMBIX NPUPOIHBIX
TEPPUTOPUI».
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13 marepuanos gena cienyer, uro Kosnos E.M. ssisercs cobCTBEHHHKOM
36MEBHOTO Y4YacTKa C KaAacTPOBHIM HOMEPOM , Karteropus
3€MEJb. 3€MJIH HACEJICHHBIX IIYHKTOB, BHJl Pa3pelIeHHOr0 HWCIONb30BaHUs: IS
caioBoJICTBA Mromanpo 700 KB. M, pacnojIOKEHHOTO IO aipecy:
Kpai, pailoH, CaJioBOAYECKOE TOBAPUIIECTBO « >,

Yy by 06pa303aHHoro M3 CoCTaBa HCXOHAHOro 3€MEJIBHOIO Y4YacTKa C
KaJaCTpOBEIM HOMEPOM

PemenreM wucnonHurensHoro xomurera LleHTpanbHoro paiionnoro CoBera
HapoaHbIX fenyTaroB I. Coun oT 30 oxTadps 1991 r. Ne 474/2 oropojaHoe 001IECTBO
« » IIEPEBEJICHO B CaJ0BO-XXHWIMIIHOE TOBAapHINECTBO Ha OOIIeH IuTomanm
5,3 ra U3 cocTaBa 3eMeJb 3araca ropojia i eMy IpHCBOEHO Ha3BaHHUE « ».

OcHoBaHUMEM [ TOCTaHOBKM Ha TOCYAapCTBEHHBIH KadacTPOBBIM Y4YeT
HUCXOAHOIO 3€MENBHOr0 y4acTKa MOCIYXHJIO CBHIETENHCTBO O IIpaBe MOXKU3HEHHOTO
Hacienyemoro BiageHus ot 13 ceHTs0ps 1999 r. Ne 4141, seinanHoe llenenuny A.I1.
Ha OCHOBaHMM MNOCTaHOBJIeHHs aaMuHUcTpauuu r. Coun or 1 cenrTsbps 1999 r.
Ne 723/6 «O mnepemaye B COOCTBEHHOCTh 3eMeNIbHOTO Yy4actka Ne 102 mms
KoJekTuBHOro cajgosojactBa lllenenuny A.Il. B cagoBomgdeckoM TOBapUINECTBE
« » Ha yJIHIe paiioHe».

VKa3aHHOMY y4acTKy BIOCJIENCTBMM IPHUCBOEH KaJacCTpOBBIA HOMEDP

Ha ocHOBaHMM cBUZeTENbCTBA O IpaBe Ha HaCJIEICTBO [0 3aKOHY
or 20 d¢eBpans 2007 . 3eMeNbHBIH Y4YacTOK mepemiel B COOCTBEHHOCTh
Kunapucopoit P.H., kxoropas 12 wmions 2007 r. mnpousBela €ro OTYYXICHHE
Mengsenesoit H.A. Ha ocHOBaHMM 10rOBOpa KyTUIU-TIPOJIAXKH.

B cooTBeTCTBHHM ¢ JOroBOpPOM KyIUlH-mipoxaxd ot 1 nexabps 2009 r.
3eMelNbHBIH yuacTok npuodpena Kosnosa E.H.

Ha ocHoBanuu norosopa aapenus ot 10 Hos6ps 2011 r. mpaBo cOOGCTBEHHOCTH
Ha ydacTtok nepenuio k Kosnosy E.N.

BrocieCTBHM M3 YKa3aHHOTO BBIllie 3€MENBHOT0 y4acTka Obl1 00pa3oBaH
CIIOPHBIH y4aCTOK C KaJacTPOBBIM HOMEPOM

OO6pamasich ¢ HaCTOSAILIMM HCKOM, IMPOKYpOp MpPEACTaBHI aKT HATypHOro
oOcnenoBanus 3eMellbHOro y4yactka ot 11 anpens 2022 r., u3 KOTOpPOro ciieAyer, 4To
CIIOPHBIN 3€MEbHBIA YIaCTOK He OTOPOXKEH, CBOOOAEH OT CTPOEHHM, IIOKPBIT JIECHOM
PacTUTENBHOCTBIO.



S

Kpome TOro, mpokypop mpeacraBull 3akiioueHue croenuaaucra D®IBY
«CouMHCKHI HallMOHANIBHBIN TapK» MUHHCTEpPCTBA HPUPOAHBIX PECYPCOB H SKONOTHH
Poccuiickort ®enepauuu ot 20 ceHTsIOpst 2021 1., ©3 KOTOPOTO CJIEAYET, YTO CIIOPHBIHA
3€MENIbHBIN Y4aCTOK YaCTUYHO pacIlONIOKeH B rpaHunax 3eMenb Huxae-CounHcKoro
Y4acTKOBOTO JIGCHHYECTBa B IpefeNiax BbIAEIOB 3, 5 KBapTaja 37 yKa3aHHOI'O
Y4acTKOBOTO  JIECHHYECTBA, KOTOPOE COCTaBIsIO TeppUTOpHi0 COYHMHCKOro
HaAllMOHAIBHOI'O MapKa.

OtTBeTynKOM 3asBICHO XONATaliCTBO O HA3HAYEHWH II0 Jeily CcyaeGHOoiM
3€MJIEyCTPOUTENLHON 3KCIIEPTU3bl, B YJOBJIETBOPEHHHM KOTOPOTO CYIOM II€PBOi
MHCTAHIIMKA OTKAa3aHo.

YioBneTBopsst HCK IPOKypopa O TIpM3HAaHHH TIpaBa COOGCTBEHHOCTH
Kosnosa E.M. oTcyTcTBYIOUIMM, CyA MEpBOM WHCTAHIIMH MCXOJHJI M3 TOTO, YTO
CHOPHBIM 3€MeJbHBIA YYacTOK pAcloJIOXKeH B IpaHHIaX paHee YYTeHHBIX 3eMellb
¢benepanbHOl COOCTBEHHOCTH B cocTaBe 3eMenb HinkHe-COYHHCKOrO Y4acTKOBOIO
JIECHMYECTBa, BXxoAsimero B COYMHCKMI HallMOHANBHBIA Napk. Pemenus o6 u3baATHH
JIECHOTO 3€MEJIbHOTO Y4YacTKa AJii KOJUIEKTHBHOTO CajOBOJCTBA YIIOJHOMOYEHHBIMHU
OpraHaMH HE MTPHHUMAJIOCH.

Kpome Ttoro, cymom ykaszaHo, 4YTO B KaJacTpOBOM J€l€ [0 MEXEBaHHIO
CIIOPHOI'O 3€MENIBHOI0 YYacTKa OTCYTCTBYIOT JIOKa3aTelIbCTBAa COIJIACOBAHHUS €ro
rPaHMull ¢ TEpPUTOPUAIBHBIM OpraHoM PocuMymiecTsa.

C yueroM H3JI0KE€HHOI0 CyJl NepBOM MHCTAHIIMM IPHILEI K BEIBOAY O TOM, YTO
MpaBo COOCTBEHHOCTH Y MEPBOHAYAIBHOTO MPaBOOOiafaTeliss HCXOJHOTO 3eMENBHOTO
ydyacTKa BO3HHMKJIO HE3aKOHHO, COOTBETCTBEHHO, OOpa30BaHHBI M3 €ro cocraBa
CHOPHBIH 3eMENIbHBIH YYaCTOK HE MOXET HaXOAUTHCA B COOCTBEHHOCTH OTBETYHKA.

C BBIBOJAMM CYJIOB MNEpBOMl M anejUIsliMOHHOM WHCTAaHLMK Ccoracwics
KaCCallMOHHBIN Cy]l 0011iel I0pUCANKIIHIH.

Cyne6GHasi xoJuterus 1o rpaxmanckuM nenam BepxoBHoro Cyna Poccuiickoit
®denepallii HAXOIMT, YTO CyAeOHbIEe OCTaHOBICHHS 0 HACTOSALIEMY €Iy IIPHHATHI C
CYIIECTBEHHBIMHM HApYyIIEHHSIMHU HOPM MaTepUaJbHOTO M HPOLECCYaJbHOro Ipasa H
COIIACHTHCS ¢ HUMH HENb3s BBUY CIIEAYIOIIETO.

Cratpeit 9 Konctutyuuu Poccuiickoit denepauin yCTaHOBJIEHO, YTO 3€MIIS U
JpPYTHE MPHUPOIHBIE pECYpPChl HCTIONB3YIOTCSA U oxpaHsioTcs B Poccuiickoit ®enepauun
KaK OCHOBA XXM3HH U [EATEJILHOCTH HApOJOB, IPOXXKHUBAIOIMX HA COOTBETCTBYIOLICH
TeppUTOpHH (4acTh 1).
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3eMnsd M JApyrue NpUPOAHBEIE PECYPCHl MOIYT HAaXOAWUThCS B HYacTHOH,
rocy1apCTBEHHOM, MyHHIMIIAIBHOHN U UHBIX (POpMax COOCTBEHHOCTH (YacTh 2).

Ilpu 3ToM B Poccuiickoit Penepanyy MpU3HAIOTCA U 3aINHUINAIOTCS PABHBIM
00pa3oM yacTHas, TOCYAapCTBEHHAS, MyHHLUNAIbHAsS ¥ HHbIE POPMBI COGCTBEHHOCTH
(9actb 2 cratbu 8 KoHctutynuu Poccuiickoii ®eneparyn).

B coorBerctBUM co cratesmMu 130, 131, 1412 I'paxxnanckoro xkojekca
Poccuiickoii @enepaliii 3eMenbHblE YYaCTKH OTHOCATCS K HEABMXXMMBIM BellaM,
paBo COOCTBEHHOCTH Ha KOTOPBIE HOTEXUT PETHCTPALIMH.

B cuny crathy 8' Ha3sBaHHOrO KOZeKca rocyjapcTBeHHAs perucTpalus npas Ha
HUMYIIECTBO OCYIIECTBIISAECTCA YINOJIHOMOYEHHBIM B COOTBETCTBUM C 3aKOHOM OPraHOM
Ha OCHOBE NPUHIIUIIOB MPOBEPKH 3aKOHHOCTH OCHOBAaHUH PETHCTPaLNH, ITyOJIHYHOCTH
U IOCTOBEPHOCTH I'OCYJapCTBEHHOTO peecTpa (ab3a1l BTopoi ITyHKTa 1).

IIpaBa Ha WHMyIIeCTBO, INOMJIEXKAlMe TOCYAapCTBEHHOH perucTpalu,
BO3HUKAIOT, U3MEHSIOTCSA U IIPEKpaIaloTcs ¢ MOMEHTa BHECEHUSI COOTBETCTBYIOLLEH
3alllCH B rOCyAapCTBEHHBIH peecTp, €ClIH HHOE He YCTAaHOBJICHO 3aKOHOM (ITyHKT 2).

3aperucTpupoBaHHOE IPABO MOXET OBITH OCHOPEHO TOJBKO B CyJAeOHOM
nopsake. Jlumo, yka3aHHOe B TOCYyJapCTBEHHOM peecTpe B  KayecTBe
npaBoobianaTesis, MPU3HACTCS TaKOBBIM, IMOKa B YCTAHOBJICHHOM 3aKOHOM IOpSAKE B
peecTp He BHECeHa 3aIllich 00 HHOM.

HpI/I BO3HHMKHOBEHHH CIIOpa B OTHOUICHHH 3aperUCTPHPOBAHHOIO IIpaBa JULO,
KOTOpO€ 3HAJIO WA  JOJIXKHO OBJIO 3HAaTh O HCOAOCTOBCPHOCTH  JaHHBIX
rocyaapCTBCHHOro peeCcTpa, HE BIIpaBE CCblJIaThCA Ha COOTBETCTBYIOUINC JTaHHBIC.

INpuoOperaTtennb HEABMXKMMOIO HMMYLIECTBA, IMOJAaraBIIMICS IpH €ro
npuoOpeTeHHH Ha JaHHBIe FOCYAapCTBEHHOI'O peecTpa, NpU3HaeTcs J0OPOCOBECTHBIM
(ctatpu 234 u 302), noka B cy1Ie0HOM MOPSAKE HE TOKa3aHO, YTO OH 3HAJ MIIH JOJIKEH
ObLT 3HaTh 00 OTCYTCTBMHU IpaBa Ha OTYYXKJAEHUE 3TOr0 HMMYINECTBAa Y JIMLA, OT
KOTOPOTO €My IepellTd npaBa Ha Hero (TyHKT 6).

B nocranoBnennn Ilnienyma BepxoHoro Cynma Poccuiickoit ®enepanyu
ot 23 urons 2015 r. Ne 25 «O npuMeHeHUH CyiaMU HEKOTOPBIX MOJIOXKEeHHUH pa3zaena 1
yacTu nepBoii ['paxnaanckoro xogexkca Poccuiickoit ®denepann» pasbiCHEHO, YTO
craThs 8 I'paxxpanckoro  komekca  Poccuiickoit  ®enepaliii  COIEPKHUT
OCHOBOIIOJIararolllMe MpaBuUila rOCyJapCTBEHHON pErucTpalMM IIpaB Ha MMYILECTBO,
HoAJIeXalie NPAMEHEHHIO HE3aBUCHMO OT TOro, 4YTO SBISETCS OOBEKTOM
peructpanuu (IIpaBa Ha HEABWIKMMOE HMMYINECTBO, AOJsA B YCTaBHOM KamuTaje
obliecTBa ¢ OrpaHMYEHHOH OTBETCTBEHHOCTHIO W Ap.). JlamHas HopMa



pacnpoCTpaHseTcs Ha  PErMCTpalMi0O B pa3lMYHBIX  peecTpax:  EauHOM
rOoCy1apCTBEHHOM peecTpe IpaB Ha HEIBHKHMOE HMMYIIECTBO M CHEIOK C HHUM,
EnnHOM rocyniapcTBeHHOM peecTpe IOpHANUECKUX JIMI] H T.JI.

B mocranosnennu Ilnenyma Bepxouoro Cyma Poccuiickoit ®emepanuu
Ne 10, Ilnenyma Bricmero Ap6utpaxuoro Cyma Poccuiickoit ®emepammu Ne 22
ot 29 anpens 2010 r. «O HEKOTOpPBIX BOIPOCax, BO3HUKAIOIIKX B CyIeOHOMN IPaKTHKE
NP pa3pellieHHd CIOpPOB, CBA3aHHBIX C 3alMTOM IpaBa COOCTBEHHOCTH W IPYTHX
BEIHbIX NpaB» (#anee — nocranoBieHue Ne 10/22) pa3psiCHEHO, YTO JOKA3aTEIbCTBOM
npaBa COOCTBEHHOCTH Ha HEABHXMMOE MMYLIECTBO SBISETCS BbINMKHCKa W3 EmauHOrO
TrOCyJJapCTBEHHOI'O peecTpa IIpaB Ha HEABM)KMMOE HMMYIIECTBO MU CHENOK C HHUM

(nanee — EI'PII). IIpu OTCYTCTBHH TrOCyIApCTBEHHOM PpETHCTPAlMH IIPaBoO
COOCTBEHHOCTH  JOKa3blBaeTCs C  NOMOMIBIO  JIIOOBIX  MPEXyCMOTPEHHBIX
npoleccyalbHbIM 3aKOHOJIaTeJIbCTBOM JIOKa3aTeJbCTB, MTOATBEPKAAIOIIUX

BO3HMKHOBEHHME 3TOr0 NpaBa y uctua (ab3ar Tpetuil myHkrta 36).

['ocynapcTBeHHas perucTpauus MpaB Ha HEABH)XMMOE UMYIIECTBO U CHENOK C
HUM — D3TO IOPHUAWYECKUH aKT NpuU3HaHUS U TOATBEPXKIEHUS TOCyIapCTBOM
BO3HUKHOBEHHS, OTpaHU4YeHHs (0OpeMeHeHus), nepexoaa Wid NpeKpalleHus NnpaB Ha
HEABMXMMOE HMMYIIECTBO B COOTBETCTBHHM ¢ ['paxkpaHckuM koaekcoMm Poccuiickoit
denepanuu. I"ocynapctBenHas perucrpanus SIBJISIETCS € AMHCTBEHHBIM
JI0Ka3aTeJIbCTBOM CYIUECTBOBAHUS 3apETUCTPUPOBAHHOIO IIpaBa. 3aperucTpupoOBaHHOE
NIpaBo Ha HEJBIDKUMOE HMYIIECTBO MOXXET OBITH OCIHOPEHO TOJBKO B CyJeOHOM
nopsiake. I1ockobKy Mpu TakoM OCHApHBaHHH CY[ pa3pellaeT CIOp O IPakTaHCKUX
npaBax Ha  HEIBI)KMMOE  HMMYIIECTBO,  COOTBETCTBYIOIIME  TpeOOBaHHSA
paccMaTpUBalOTCs B MOPSAKE HCKOBOT'O IIPOM3BOACTBA (ab3all epBblid MyHKTa 52).

W3 npuBeneHHBIX NOJIOXKEHUH 3aKOHA U pasbsicHeHuH IInemyma BepxosHoro
Cyna Poccuiickoii ®epepanmun u Iliemyma Briciiero Ap6utpaxsoro Cyna
Poccuiickoit ®enepannu ciegyer, YTO 3apeTUCTPUPOBAaHHOE NIPaBO COOCTBEHHOCTH Ha
HEeBH)XUMOE MMYIIECTBO MOXET OBITH OCIIOPEHO TOJBKO B CyJAeOHOM HOpsjKe, NpH
3TOM BCJIEICTBHE MPE3yMIILUH JOCTOBEPHOCTH rOCYAAapCTBEHHOMN perucTpalnyy Ipasa
0053aHHOCTh J0Ka3aTh OTCYTCTBHE 3TOr0 INpasa BO3JIaraercs Ha JIMLO, KOTOPOE 3TO
paBo OCIIApUBACT.

CooTBeTCTBEHHO, BCe COMHEHHUS TOJKYIOTCS B IOJIb3y JIHLA, [IPaBO KOTOPOro
3apEeruCTPUPOBAHO B ITyOJINYHOM rOCyIapCTBEHHOM peecTpe.

Ilokynarenp HEOBHXKUMOT'O HMMYIECTBa, NoJjaraBlmuiics Ha xannele EI'PH,
HpU3HaeTCs AOOPOCOBECTHBIM, MMOKa B CyJAe He OyleT J0Ka3aHO, YTO OH 3HAll WIH
JIOJDKeH ObLT 3HaTh 00 OTCYTCTBUHU y MPOAABLA [IpaBa Ha €T0 OTYYXKIECHHE.
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U3 ycraHoBneHHBIX 0OCTOATENECTB Jena ciuexyer, uyro Kosnosa E.H.
nproOpelia CHOPHBIA 3eMebHBIH YYacTOK Y JIMIA, Ybe PaBo GbLIO 3apPerUCTPHPOBAHO
B EI'PH, Ha nanHble KOoTOpOro oHa BhpaBe OblLia monaratscs, npaso Kosnosoit E.H.,
KaK M MpaBO OTBETYMKA, TakxkKe 3apeructpuposaHo B EI'PH, Bcneactue dero mpwu
paspelieHHH Cropa Cyl B CHUJy IPHUBEICHHBIX BHILLIE HOPM MaTE€pHAILHOIO IIpaBa
00s3aH OBUI HCXOZMTh M3 MPE3YMINIHH [OOPOCOBECTHOCTH OTBETYHKA KaK
npuodperaTens ¥ COOCTBEHHUKA 3€MENBHOTO Y4acTKa, [OKA He NO0Ka3aHO oGpaTHOE,
IpH 5TOM OOS3aHHOCTH AOKa3aTh OOpaTHOE B NAHHOM CiIydyae JOJDKHA ObLia OBITH
BO3JI0’KEHa Ha MPOKypopa.

OnHako faHHBIE TIOJIOXKEHUS CyJJaMH YYTeHBI He GbLIH, MPaBa HA HEJBHKUMOE
UMYIIECTBO, 3aperucrpuposanHeie B EI'PH, mocraBneHsl cyJoM 1107, COMHEHHE B
OTCYTCTBHE HaJJIe)KAIMX K TOMY OCHOBaHH.

B cootBercTBHU cO craThelt 3 DenepanbHOro 3akoHa ot 25 oktabps 2001 r.
Ne 137-®@3 «O BBeneHuu B AelictBue 3eMelbHOrO Kojekca Poccuiickoii Meneparimm»
IIPaBO IIOKU3HEHHOIO HACIENyeMOro BIaJACHHUS HAXOMAIMAMUCA B IOCYAapCTBEHHOH
WIM MYHUIUNAIGHOH COOCTBEHHOCTH 3€MENBHBIMH YYacTKaMH, MPHOOPETEHHOE
rpaXXJaHWUHOM JO [HSA BBE€ICHHA B JcWCTBUHE 3eMelIbHOro Kojaekca Poccuiickoit
Denepanyn, coxpangercs (MyHKT 1).

['ocynapcTBeHHblE  aKThl, CBHJAETENbCTBA W  JApyrHe  JOKYMEHTHI,
YAOCTOBEPSAIOIIME IIpaBa Ha 3€MJIK0 M BbIJaHHbIE TpaXXJaHaM WIH IOPUIUYECKUM
JUMuaM o BBeAeHus B JeiictBue @enepanbHoro 3akoHa «O rocyaapcTBEHHOU
perucTpallii mnpaB Ha HEABWIKUMOE MMYIIECTBO M CAENOK ¢ HHM», HMEIOT PaBHYIO
IOPUJIMYECKYI0O CHIIy C 3amucsiMd B EIMHOM rocyJapCTBEHHOM peecTpe MpaB Ha
HEJIBUKHUMOE UMYIIIECTBO U CAENIOK C HUM.

[IpusHarorcsi NEWCTBUTENBHBIMH U HMEIOT PAaBHYIO IOPHUAMYECKYIO CHIY C
3anucsiMu B EI'PIT BbinaHHbIe mocie BBeAeHUs B JedictBue PenepaibHOrO 3aKOHa
or 21 wumions 1997 r. Ne 122-®3 «O rocygapcTBeHHO# perucTpalyd IOpaB Ha
HEJBMXKUMOE HMMYILIECTBO U CHENOK C HUM» J0 Hayaja BbIIAYU CBUAETENBCTB O
rOCyIapCTBEHHOM pPErucTpali TpaB No ¢opMe, yTBEPXKICHHOW INOCTaHOBIEHHEM
IlpaButensctBa Poccuiickoit ®epepammu or 18 ¢eBpans 1998 r. Ne219 «O6
yrBepxkaeHuu [IpaBun BegeHus EauHOro rocyiapcTBEHHOIO peecTpa IIpaB Ha
HeJIBKAMOE MMYIIECTBO U CJIEJIOK C HUM», CBUJIETENHCTBA O MpaBe COOCTBEHHOCTH
Ha 3eMJTI0 10 ¢opMe, yTBepxkaeHHoH Yka3zoMm Ilpesunenrta Poccuiickont Penepanuun
or 27 oxta6ps 1993 r. Ne 1767 «O peryiupoBaHUU 3€MENBHBIX OTHOLUCHHMH H
pa3BUTUHU arpapHoii pedopmbl B Poccum», a Taxke rocylapCTBEHHBIE aKThl O MpaBe
MOXKM3HEHHOIO  HAcJielyeMOro  BJIaJiCHUsl  3€MENbHBIMM  y4YacTKamu, IIpaBe
HOCTOSIHHOTO (6€CCpOYHOro) IOJb30BaHMUs 3eMeIbHBIMH YYacTKaMHM IO (opMam,
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YTBEpKAeHHbIM mocTtaHoBleHHeM Cobera MunuctpoB PCOCP ot 17 ceHTa6pa
1991 1. Ne493 «O6 yrBepxkaeHHM (OPM TOCYOapPCTBEHHOIO aKTa Ha IPaBo
COOCTBEHHOCTH Ha 3€MJII0, MOXXH3HEHHOTO HAcCJelyeMOro BJajJeHus, 6ecCpOYHOro
(OCTOSIHHOTO) MOJIB30BAaHHs 3€MIIEi», CBHIETENIBCTBA O NpaBe COOCTBEHHOCTH Ha
3eMm0 no ¢GopMe, YTBepXKACHHOH mMocTaHOBIeHWeM I[lpaButenncTBa Poccuiickoit
®enepanuu ot 19 mapra 1992 r. Ne 177 «O6 yTBepx)aeHMH (HOPM CBHAETEIHCTBA O
IpaBe COOCTBEHHOCTU Ha 3eMJIIO, JOTOBOpa apeHIbl 3eMellb CEbCKOXO03MMCTBEHHOrO
Ha3HAY€HHs] M IOrOBOpa BPEMEHHOIO TOJIb30BaHUS 3eMIIEl CeIbCKOXO3SMCTBEHHOrO
Ha3zHa4YeHHs» (IIyHKT 9 Ha3BaHHOTO BEILIE 3aKOHA).

B cuny craten 69 ®enepanvHoro 3akoHa ot 13 mrons 2015 r. Ne 218-®3 «O
roCyJapCTBEHHON PETrHCTpallMy HEABWKUMOCTHY IpaBa Ha 0OBEKThl HEIBH)XHMOCTH,
BO3HMKIIHME JIO IHS BCTyluleHus B cury DenepanpHoro 3akoHa ot 21 urons 1997 r.
Ne 122-@3 «O rocynapcTBeHHOI perucTpaunuy MpaB Ha HEJABHKHMOE HUMYILECTBO U
CHENIOK C HHM», IMPHU3HAIOTCS IOPUINYECKH JCHCTBHUTENBHBIMU IPU OTCYTCTBHH HX
rocynapcreenHoln peructpauuu B EI'PH. ['ocynapcTBeHHas peructpanus takux npas
B EI'PH npoBoauTtcs no xenanuio ux obnanareneit (yacts 1).

TexHuyeckuil yuyetr WM rocyJapcTBEHHBIH y4eT 0ObeKTOB HEJBU)KUMOCTH, B
TOM YHCJIe OCYILIECTBIEHHBIE B YCTAHOBJIEHHOM 3aKOHOAATEIBCTBOM Poccuiickoi
Qepepauyu  nopsake OO JOHA BCTyIUIeHHs B cuiny @edepanbHOro 3akoHa
or 24 wmrong 2007 r. Ne 221-®@3 «O rocyaapcTBEHHOM KaAacTpe HEABHKUMOCTHY,
IIPU3HAIOTCS IOPUAUYECKH NEeUCTBUTENbHBIMH, U Takhe OOBEKThl CUMUTAIOTCS paHee
YUYTCHHBIMH OOBEKTaMH HEJBHXKHMMOrO UMyllecTBa. IIpd 3TOM  OOBEKTHI
HEJBUXKUMOCTH, TOCYJapCTBEHHBIH KalaCTPOBBIH yUeT WJIM rocyJapCTBEHHBIH ydeT, B
TOM YHCJI€ TEXHUYECKHH YYeT, KOTOPHIX HE OCYIIECTBJIEH, HO IpaBa Ha KOTOpPBIC
sapeructpupoBabl B EPIH u He mnpexpamieHbl ¥ KOTOPBIM NPHUCBOEHBI OpraHOM
perucTpaliiy IpaB YCJIOBHbIE HOMEpa B MOpPSAKE, YCTAHOBIEHHOM B COOTBETCTBHH C
®denepanbHEIM 3ak0oHOM OT 21 mions 1997 r. Ne 122-®3 «O rocynapcTBeHHOM
PETUCTpAIMH NPaB Ha HEABMKMUMOE MMYILECTBO U CAEIOK C HUMY», TAKXKe CUUTAIOTCS
paHee YYTeHHbIMU OOBEKTaAMH HEBUKUMOCTH (4acTs 4).

Y noBneTBOpssA MUCK MPOKYypoOpa Mo HACTOALIEMY Jely, Cyl NepBOi HHCTaHIMH
COCJIQJICSl HAa TO, YTO CITOPHBIA 3€MENIbHBI Y4acTOK OTHOCHUTCA K 3emiisiM Hmkwe-
CounnHckoro JiecHudecTBa (COYMHCKOrO HALMOHAJIBHOIO IMAapKa MO JaHHBIM
necoycrpoiicTBa 1997 roga ¥ HaxoguTcs B (eaepalbHOH COOCTBEHHOCTH B COCTAaBE
paHee YYTEHHOTO 3eMEJIFHOTO yuacTka 0Co00 OXPaHIeMOil NPUPOJAHOM TEPPUTOPHH.

C 3THUM corjlacujics ¥ CyJ aleJUISIMOHHON MHCTAaHIIMH.
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Mexny Tem cynoM YCTaHOBIEHO, YTO B KayeCTBE paHee YYTEHHOTO Ha
rOCYAapCTBEHHbINM KaJaCTPOBBIH yY€T NOCTaBJEH 3eMeJIbHEIM y4acTOK C KaJacTPOBHIM
HOMEpOM KaTeropuud «3eMJIH 0c000 OXpaHSEMBIX MPUPOAHBIX
TEPPUTOPHII».

Hanuuus HanoxeHHH WK NepecedeHuil TpaHHLl JaHHOTO 3eMeJIbHOTO y4acTKa
C TpaHMLiaMHd CIIODHOrO 3€MEJIBHOIO YYacTKa C KaJacTPOBBIM  HOMEPOM
CyZIOM HE YCTaHOBJIEHO.

Ccrutasce Ha 3akiouenue crnenuanucta @PI'BY «CourHCKMI HALMOHATBHBIH
napk» MUHHCTEPCTBAa NMPHPOIHBIX peCypcoB U 3Koiorud Poccuiickoit ®enepaiuy,
OCHOBaHHO€ Ha MaTepHaiax JiecoycTporcrBa 1997 rona, cyq nepBodl MHCTaHIMM HE
y4yel npuUBEAEHHBIE Bhllle MoJoXeHusa I'paxmanckoro koxaekca Poccutickoit
Denepanyy 0 NMPEe3yMIIUH TOCTOBEPHOCTH I'OCYAapCTBEHHOM PErMcTpaldH IpaB Ha
HEJBH)KMMOE MMYIIECTBO, a TaKXe He NMPUMEHUNI ClelHaIbHbIE MOJIOXKEHHA YacTu 3
cratbu 14 PenepanbHoro 3akoHa oT 21 mexabps 2004 r. Ne 172-03 «O mepeBoze
3eMellb WM 3€MEJIbHBIX YYaCTKOB M3 OJHON KaTeropud B JAPYIYIO», COIVIaCHO
KOTOPBIM, €CJIM B COOTBETCTBUM CO CBEACHHUSIMH, COAEPKALIMMUCA B TOCYAapCTBEHHOM
JIECHOM peecTpe, JiecHoM mniaHe cyOwpekta Poccuiickoii ®enepanuu, 3eMeabHBIN
y4aCTOK OTHOCHUTCS K KaTeropud 3eMenb JecHoro (oHaa, a B COOTBETCTBHU CO
ceegeHusmu  EI'PH, mnpaBoycTaHaBIMBAalOUIMMU WM  MPaBOYI0CTOBEPSIIOMUMHI
JIOKYMEHTaMM Ha 3€MEJIbHBIE YYaCTKHA JTOT 3€MEIIbHBIA YYaCTOK OTHECEH K HHOM
KaTeropuu 3€Mellb, NPUHAMJIEKHOCTh 3E€MEIBHOIr0 Yy4yacTKa K OINpeAesIeHHOR
KaTerOpyH 3eMeJb ONpPeNeisieTCsl B COOTBETCTBUM CO CBEINEHHUSIMH, COIEPKAIUMHUCH B
EI'PH, hj (8]0) B COOTBETCTBUH co CBeIleHUSMH, YKa3aHHBIMH B
IPaBOYCTaHABIMBAIOIIMX HJIM MPaBOYAOCTOBEPSIOMHUX JOKYMEHTaX Ha 3eMeJIbHbBIE
y4acTKy, Tpu OTCyTcTBMM Takux cBeaenuwii B EI'PH, 3a umcximouenuem ciyuaes,
IpeIyCMOTPEHHBIX 4YacTsAMU 6 ¥ 9 naHHOM cTaThbu. OTH NIpaBHia NPUMEHSIOTCS B
cilyyae, €ClId TNpaBa MpaBooOjajaTeNs WIH MpeNslaylIuMX IpaBoobiajareneii Ha
3eMeNbHBIH y4acTOK BO3HMKIHY 0 1 sHBaps 2016 r.

B HapyleHne yka3aHHON HOPMBI 3aKOHa CyJ NEpBOil MHCTaHUMH ONPEIEIINI
NPUHAUIE)KHOCTh 3€MEJBHOIO0 y4acTKa IO JaHHBIM JIECOYCTPOMCTBA BOIIPEKH
ceeaenusM B EI'PH ¥ B npaBoycTaHaBIMBAOIIUX JOKYMEHTAX.

B cuny nynkra 1 yactu 6 cratbu 14 Ha3BaHHOTO BBIIIE (pefepaIbHOIoO 3aKOHA
or 21 pexabps 2004 r. Ne 172-®3 nosoxxeHus dYacTH 3 JaHHOH CTaThH He
PacIpOCTPaHSIOTCH Ha 3eMeJIbHbIE YYacTKH, DPAaclOJIOKEeHHBIE B IpaHHUIaXx 0cobo
OXpaHAEMBIX MTPUPOIHBIX TEPPUTOPUH, TEPPUTOPUN OOBEKTOB KYJIBTYPHOI'O HACIEAMS
PEIUTruO3HOIO Ha3HAYCHUS.
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Mexnay TeM (GakT HaxOX[ACHHS CHOPHOTO 3€MENBHOr0 Y4acTKa B IPaHHMIIAX
0c000 OXpaHAeMO IIPUPOJHON TEPPHUTOPUH CYJOM HE YCTAHOBJIEH.

M3 ycTaHOBIEHHBIX Cy[JOM OOCTOSATENBLCTB CIIEAYET, YTO 3eMENBHBIH Y4acTOK,
U3 KOTOpOro o0pa3oBaH CHOPHBIN y4YacTOK, NMPEJOCTABIEH Ha NpaBe IOXXHU3HEHHOIO
Hacneayemoro Bianenus Hlenenuny A.IL B 1999 rony.

CornacHo npeambyne ®epnepanbHoro 3akona oT 14 mapra 1995 r. Ne 33-@3
«00 0cobo oxpaHSEeMbIX IPUPOAHBIX TEPPUTOPHAX)», BCTYIHBIIETO B CHILy CO JHS €ro
oyOnrKkoBaHHs — 22 mapra 1995 r., 0c060 oxpaHseMble IPHPOIHbIE TEPPUTOPUH —
YYaCTKH 3€MJIH, BOJHOH IOBEPXHOCTH U BO3LYLIHOTO IPOCTPAHCTBA HAJ HUMH, TIe
pacrojaraloTcs MPUPOAHBIE KOMIUIEKCHI M OOBEKThI, OOBEKTHI PaCTUTENBHOTO H
>KMBOTHOTO MHpa, €CTECTBEHHBIE JKOJIOTMUECKUE CHCTEMBI, KOTOpblE HUMEIOT ocoboe
IIPUPONOOXpAaHHOE, HAy4yHOE, KyJbTypHOE, J3CTETHYECKOe, pEeKpealiOHHOE |
O3Z0POBHTEJILHOE 3HAYEHUE, KOTOPBIE U3BATHI PEIICHUSIMH OPraHOB IOCy 1apCTBEHHOM
BJIACTH IMOJIHOCTBIO MJIM YACTUYHO M3 XO3SMCTBEHHOTO UCIOJIb30BAHUS U JJII KOTOPBIX
YCTAHOBIIEH PEKUM 0c000i OXpaHBI.

B cuny myHkTa 2 craThd 2 3TOro 3aKOHa C YYETOM OCOOEHHOCTEH pexuma
0c000 OXpaHsSEMBIX MPUPOJHBIX TEPPUTOPHI Pa3INYAIOTCA TIepeYHCIEHHBIC B JaHHOM
INYHKT€ KaTeropu YKa3aHHBIX TEPPUTOPHH, B TOM 4HCJIe HAalUOHAJbHBIE IApKH
(MOAIMYHKT «6»).

OO6CTOATENBCTB TOTO, UTO HA MOMEHT NPEIOCTABIEHUS HCXOJHOIO 3¢MEIBHOIO
yuactka lllenenuny A.Il. 3TOoT ydacTok Haxoauicsd B CyILUECTBOBAaBIIMX TOraa
rpanunax CoYHHCKOro HAlMOHAJIBHOI'O NapKa, CY/I0M HE YCTaHOBJIEHO.

IIpy o>ToM cCyAOM JOmYyHIEHBl M CYyIIECTBEHHbIE HApylIEHUs HOPM
npoleccyalIbHOro Mpasa.

B cootBercTBUM C¢ 4Yacthio | cratbu 56 I'pakIaHCKOIrO IPOUECCYATBHOTO
kogekca Poccuiickoii Pegepaunu Kaxaas CTOpOHa JOJDKHA JOKa3aTrh Te€
00CTOATENBCTBA, HA KOTOPBIE OHA CChUIAETCS KaK HAa OCHOBaHHUS CBOMX TpeOOBaHHN H
BO3PaXKEHMIA, €CJIH HHOE HE MPEeIyCMOTPEHO (eliepaabHbIM 3aKOHOM.

W3 maHHOit HOPMBI ITPOLIECCYATIBHOTO I1PpaBa B COBOKYIHOCTH C NMPHUBEICHHBIMH
BHILIE TOJOXEHUAMH CTaThbu 8 I'paxxmanckoro konekca Poccuiickoit ®enepanuu
ClelyeT, YTO IMpPW OCMApUBaHUHM [POKYPOPOM 3apEerMCTPUPOBAHHOIO IpaBa Ha
HEJBHKAMOE HMMYIIECTBO OOS3aHHOCTh JTOKa3aThb OOCTOATENBCTBA, OIPOBEPraroLIne
ocriapuBaeMoe IIpaBo, OJDKHA ObITh BO3JIOXKEHA Ha IPOKYpopa.

3aperucTpUpPOBaHHOE TIPaBO NPE3IOMHMPYETCsi [EHMCTBUTENBHBIM, IIOKa He
IoKa3zaHo oOpaTHoe.
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B noaTteepxaeHHE JOBOAOB O HAIOXKEHHH 3€MEJIBHOIO YYacTKa OTBETYMKA HA
3eMJId (enepanbHOii coOCTBeHHOCTH, BXoasuie B COUMHCKUN HAIMOHANBHBIN MapK,
IPOKYpOpOM  IIpeJcTaBiieHO 3akmoueHue crenuamucra OI'BY  «CouunHckuit
HaIMOHAIBHEIN ITapK» MHUHHUCTEpCTBA IPUPOIHBIX PECYPCOB U Kosoruu Poccuiickoit
Denepanuu, B KOTOPOM COAEPHKUTCSA BBIBOJ O MOJHOM HAJIOXKEHHUH TPAHUIL YYaCTKa C
KaJlaCTpOBBIM HOMEpPOM Ha Tepputoputo Huxue-CounHckoro
Y4aCTKOBOT'O JIECHUYECTBA.

Bospaxas npotus TpeboBaHUil IPOKYypOpa, OTBETYMK 3asBJISA XOLATAUCTBO O
Ha3HAYEHUH 110 ey CyJeOHOM 3eMIIeyCTPOUTENBHOM SKCIIEPTH3HI.

Otka3biBasi B YIOBIETBOPEHHH XOIATaiCTBA O HAa3HAYEHHUM SKCIIEPTU3BI H
YIOBJIETBOPsAs TpeOOBaHMs MPOKYPOpa, Cy.l HpULIEN K BBIBOAY O TOM, YTO HMEIOIIHECS
B JeJie [IOKa3aTejIbCTBA SABISIOTCA JOCTATOYHBIMM JUISI PACCMOTPEHHUs Jena [0
CYLLECTBY.

Ilpp »>TO0M cCyn cocnajics Ha TO, YTO 3aK/IOYEHHE CEHUAIHNCTA
OI'BY «CounHckuli HaUMOHANBHBIA MapKk» MHHHCTEPCTBA NMPUPOIHBIX PECYPCOB U
skonoruu Poccmiickoit @enepannn ABISETCS HAIJIEKAIUM 10Ka3aTENbCTBOM IO JENNy
¥ noATBepXkaaeT (akT HaJOXKEHHsl IPAHULl 3eMeJIbHOTO ydyacTka Ha 3emuie Hipkhe-
Co4MHCKOro y4acTKOBOTO JIECHUYECTBA.

OpHako cygaMu HE YYTEHO, YTO 3aKJIIOYEHHE CIELHANUCTa, MOIy4YeHHOE IIO0
pe3ynbTaTaM BHeCYlIeOHOH SKCTepTHU3bl, HE SBJISAETCA SKCIEPTHBIMH 3aKIIOYCHUSMHU
o cMbicoy crated 55 u 79 I'paxxmaHckoro npoleccyaibHOro Kojexkca Poccuiickon
Oenepauun. Takoe 3akiioueHre MOXeT OBITh IPU3HAHO CYJOM ITHCBMEHHBIM
I0Ka3aTeNbCTBOM, KOTOpOE€ TOMJEKHUT OLEHKE B COBOKYIHOCTH C IPYTHMH
N0Ka3aTeNIbCTBaMHU.

B HapymeHue mnonoxeHui crtatbu 79 I'paxxaaHCKOro IpouecCyabHOTO
konekca Poccuiickoit @enepanuu cyl He CO3AQN YCIOBHUU I YCTaHOBJICHHS
(akTHUEeCKUX OOCTOSATENILCTB Jieia ¥ HeODOCHOBAHHO OTKJIOHMJI XOJaTalCTBO
OTBETYMKA O Ha3HAYeHWH IO JeJy 3eMIIEYCTPOHMTENbHOW CyNeOHOM 3KCIepTH3BI C
IeJIbI0 HAJUIEXKAIIeH MPOBEPKH BOIPOCa O HAJIOXKEHUH I'PAHHULL 3€MEIBHBIX Y4aCTKOB.

I[ToMuMO TmpoYero, COMIAaCHO BBIBOJAM, M3JO0KEHHBIM B 3aKIIOYCHHH
cnenpamucta GPI'bY «CouynHCKUH HallMOHANBbHBIA Napk» MHHUCTEPCTBA NPHPOIHBIX
pecypcoB u 3kosiorun Poccuiickoit ®Penepauny, B I'PaHHLAX 3€MENBHOIO y4acTKa
HuxHe-COYHHCKOIO JIECHMYECTBA HAXOAMUTCSA TOJBKO 4YacTh MNPHMHAIIEKALIETO
OTBETUYUKY 3€MENILHOrO y4acTKa, OJHaKO UCTLIOM 3asiBJeHO TpeOOBaHHE O MPH3HAHHH
orcyrerBytotuM npasa Kosnosa E.M. Ha Bech criopHbIi 3eMeNbHBIN Y4aCTOK.
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Kak crnegyer u3 mnocraHOBIeHHS KonctutynuonHoro Cynma Poccuiickoit
®enepanmu ot 28 stBaps 2025 r. Ne 3-IT «ITo meny o nmpoBepke KOHCTHTYLHMOHHOCTH
crareit 12, 209 u 304 I'paxxmaHckoro xoaekca Poccuiickoit ®emepanuu u gactv 5
crathi 1 @enepanbHoro 3akoHa «O rocynapcTBeHHON PErHCTpAlUH HeIBHXHMOCTH
B CBsA3M ¢ Xanodamu rpaxnad H.W. I'punmnoit, H.3. T'yiopaassl u qpyrux» (nanee —
IIOCTAaHOBJICHUE KoncTuTynnuoHHoro Cyna Poccuiickoii denepanun
or 28 suBaps 2025 r. Ne3-TI), Bo3amMOXHa CHTyaius, KOTAa 3€MEJbHBIN y4acToK,
TpeboBaHUE O NIPU3HAHUY 3aPETHCTPUPOBAHHOTO TpaBa Ha KOTOPBIA OTCYTCTBYIOLIUM
3adBJICHO, HAXOAUTCS B TpaHHIAX 0co00 OXpaHSeMOW TPUPOTHOW TEPPUTOPHH
(benepanbHOro 3HaYeHWs JHMIOb 4YacTHYHO. B ToOM ciydae, eciaM ocTaibHas
(Haxopswascsd 3a mMpeneiaMd STHX TpPaHMI]) €ro 4YacTb B CHIY JAEHCTBYIOILETO
peryivpoBaHus (Hampumep, B CHIy IpelelbHBIX MapaMeTPOB pa3pelIeHHOro
CTPOMTENBECTBA, PEKOHCTPYKIIUU OOBEKTOB KalMUTAJIBHOTO CTPOUTENHCTBA) HE MOXKET
UCIIOJIB30BAaThC B COOTBETCTBHM C YCTaHOBJIEHHBIM BHJIOM €ro pa3pelieHHOro
UCITOJIb30BAaHMs, 3TO JIMIIAET IMPAKTUYECKOTO CMBICJIAa €€ COXpaHeHHWEe Ha IIpaBe
COOCTBEHHOCTH WUJIM HHOM BEILIHOM IpaBe 3a FPaXKIaHHHOM.

Ecnu xe ocranbHas 4YacTh 3€MENBHOTO Yy4dacTKa B CHIIy JEMCTBYIOIIETO
IIPaBOBOI'O PETYJIMPOBAHUS MOXKET HUCIOJIb30BATHCSA B COOTBETCTBUM C YCTAHOBIIEHHBIM
BHJIOM €0 pa3pelieHHOro UCIOJb30BaHus, TO MO CMBICTY ctarei 2, 18, 35 (vactu 1 u
2), 36 (uactp 2) u 55 (uactp 3) Koncrurymuu Poccuiickoit Penepannu HE MOXET
UCKIIIOYAThCSl  MPUHATHE CYJOM peLIEeHHs, TO3BOJISIOLIETO COXPaHUTh 34
rpaKJaHUHOM, MPY HAIMYUHM COOTBETCTBYIOLIETO BOJIEU3BABICHHUS TOCIEAHETO, IPABO
Ha 3Ty €ro 4acTb. B yka3aHHOM ciy4ae 3asBJIEHHOE B 3allUTy UHTepecoB Poccuiickoin
®enepauyn TpeboOBaHHEe O NPH3HAHUM OTCYTCTBYIOIIMM 3apErHCTPUPOBAHHOIO 3a
rpakgaHuHOM uiu oTpaxenHoro B EI'PH B kadecTBe paHee BO3HHUKILIEIO Yy
rpaKJjaHWHa TpaBa Ha TaKOW 3€MENbHBIM yYacTOK MOMJIEKHUT YAOBICTBOPEHHUIO IO
OCHOBAHMIO NIPUHAIIEKHOCTH yJacTKa K 0c000 OXpaHseMON IIPHUPOJHON TEPPUTOPHH
dbenepaibHOro 3HaYEHHS TOJIBKO B OTHOIIEHUH TOW €ro 4acTd, KOTOpas HaXOAWUTCS B
rpaHuiiax oco0o oxpaHAeMOW MPUPOAHONH TEPPUTOPUH, IpH Y4eTe CYIOM
(bakTHUeCKUX OOCTOATENBbCTB UM IOJNIOXKEHUN 3E€MENBHOIO0 3aKOHOJATeNIbCTBA M
3aKOHOAATENCTBA O TOCYJAapCTBEHHON PEeTUCTpallii HEeABMKUMOCTH.

KpoMme TOro, B COOTBETCTBHM C dYacThlo 2 crTatbl 56 I'paxagaHcKoOro
mpoieccyanbHoro kojekca Poccuiickoit @Penepauum Cyn ONpeNENsieT, Kakue
oOcTosITENsCTBA HMMEIOT 3HAaudeHHe Ui JieJla, Kakoil CTOpOHE HaJIeXUT HX
JIOKa3bIBaTh, BBIHOCHUT OOCTOATENHCTBA Ha OOCYXACHWE, NaXe eClIM CTOPOHbI Ha
KaKue-1TM00 U3 HUX HE CChUIANIHCH.
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O6CTOSITCJIBCTBa, HMCIOLINUE 3HAYCHHUE U A€Jia, OIIPEAC/IAIOTCA CYyI0OM HCXOOs
U3 HOpM MaTe€pHaIbHOIO MIpaBa, MoUICKAIMX NIPUMEHEHHUIO B TaHHOM JieJie, C yYucTOM
JOBO/IOB U B03pa)KeHHﬁ CTOPOH.

ITo HacTosmieMy meny IPOKYpPOPOM 3asBICHO TpeGOBaHHE O MpPH3HAHMH
3apErUCTPUPOBAHHOIO NpaBa COOCTBEHHOCTH Ha  HEJBH)KUMOE HMYMIECTBO
OTCYTCTBYIOILIMM M IPH3HAHUH NpaBa cobcTBeHHOCTH Poccuiickoii eneparun.

B cootBerctBHM co crateeit 209 ['paxmaHckoro komekca Poccuiickoi
Qenepanuy  COOCTBEHHUKY IPUHAJIEXKAT [paBa BI4JeHUs, [OJb30OBaHHSA U
pacropsHKeHus: CBOUM UMYILECTBOM.

B cuny crareu 301 nanHoro xoxekca COOCTBEHHHK BIIpaBe UCTPEOOBATh CBOE
HMMYILECTBO U3 Yy)KOTO HE3aKOHHOTO BJIa/ICHUS.

Crateeli 302 Ha3BaHHOro BBIIIE KOJEKCA TMPELYCMOTPEHO, YTO €ClIH
UMYIIECTBO BO3ME3AHO IIPHOOPETEHO Yy JMIa, KOTOPOE HE HMEJO IMpaBa €ro
OTUyXJAaTb, O 4YeM IpuobOperaresp He 3HAT W He MOr 3HaTh (JOOPOCOBECTHEIH
npuobperarenb), TO COOCTBEHHHK BIIpaBe HCTpeOOBaTH 5TO HMYIIECTBO OT
npuobperarenst B cilyyae, KOTJa UMYIIECTBO yTEPSHO COOCTBEHHHMKOM WIIM JIHIIOM,
KOTOpOMY MMYIIECTBO OBLIO NepeaHo COOCTBEHHUKOM BO BIAJCHUE, TMO0 MOXUIIEHO
y TOrO WJIM ApYroro, 1u00 BBIObUIO M3 UX BIAJEHHUS MHBIM IIyTEM MOMHUMO HX BOJH
(nmyHkT 1).

CornacHo cratbe 304 3TOro e Kojekca COOCTBEHHUK MOXeT TpeOoBaTh
yCTpaHeHMsi BCAKMX HApyINEHHil ero mpaBa, XOTA Obl OTH HapylleHHs ¥ He ObUIM
COEJIUHEHBI C JIUIICHUEM BIIaJIeHUS.

B nynkre 52 mnocranoBieHus Ne 10/22 pa3psicHeHO, YTO OCHapHUBaHUE
3apEeruCTPUPOBAHHOrO IIpaBa Ha HEABIXKHMMOE HMMYIIECTBO OCYILECTBIAETCS IyTeM
TIpeIbsIBICHUS UCKOB, PELIEHUs] TI0O KOTOPBHIM SIBIISIIOTCS OCHOBAHHEM I BHECEHHS
3anmucd B EI'PI1. B yacTHOCTH, eciii B Pe30JIIOTHBHOM YacTH CyJeOHOro axkTa pelieH
BONPOC O HAJIWYHH HIM OTCYTCTBHH IipaBa JHOO OOpeMEHEHHs HEIBHIKUMOIO
HUMYIIECTBa, O BO3BpaTe MMYILECTBa BO BiIaJeHHE €ro COOCTBEHHMKA, O IPHMEHEHHU
MOCJIEICTBUI  HEIEWCTBUTENBHOCTH CHEIKA B BHJE BO3BpaTa HEJABHIXHMOIO
HMMYIIIECTBA OJTHOM M3 CTOPOH CHEJIKH, TO TaKWe pELIeHHUs SABISIOTCA OCHOBAHHEM IS
BHeceHud 3anucu B ET'PIL

B TO e BpeMs pelleHHe Cylda O NPU3HAHUHM CAEIKH HeJCHCTBUTEIBHOH,
KOTOPBIM HE IIPUMEHEHbl [OCIEJCTBUSA €€ HEIECUCTBUTEIIBHOCTH, HE SBISETCA
OCHoBaHHueM i BHeceHus 3anucu B EI'PIL.
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B ciyuasx, korga 3anucs B EI'PI1 Hapyiiaet nmpaBo UCTHA, KOTOPOE HE MOXKET
OBITh 3aILHMILEHO MyTeM NPU3HAHHS MPaBa HUITH UCTPeOOBAHMS HUMYILECTBA U3 YYXKOTO
HE3aKOHHOIO BNafeHUs (MpaBO COOCTBEHHOCTH Ha OMHH H TOT XK€ OOBEKT
HEJBH)KMMOCTH 3apETUCTPUPOBAHO 3a Pa3HbIMU JIMLAMH, NMPaBO COOCTBEHHOCTH Ha
JABHXUMOE UMYILECTBO 3aperHCTPHPOBAHO KaK Ha HEABM)KHMOE MMYIIECTBO, HITOTEKA
WM HHOE OOpeMeHEeHHe NPEeKPaTHUIIHUCh), OCIapHBaHKE 3aperdCTPHPOBAHHOrO IpaBa
I OOpEMEHEHHS MOXeT OBITh OCYIIECTBIEHO IIyTEM MpPEABABICHHS HCKa O
IIPU3HAHUU [IPaBa UM OOpPEMEHEHHS OTCYTCTBYIOILMMH.

TaknM o6pa3oMm, TpeOoBaHHE O TNpPHU3HAHUM 3apPETMCTPHPOBAHHOIO MpaBa
OTCYTCTBYIOILIMM SBJIICTCS HCKIIOYUTENIBHBIM CIIOCOOOM 3alUTHI MpaBa H MOXET
OBITH 3ajBIICHO TOJIBKO B MHTEpecax BIaCIOLIEro COOCTBEHHHWKA MPOTUB JIMLA, HE
ABJIAIOLIETOCS COOCTBEHHUKOM M HE BJIAIEIONIEro CIIOPHBIM HUMYILECTBOM, 38 KOTOPBIM
HEOCHOBATEIBHO 3apErUCTPUPOBAHO MPABO HA 3TO HEJBUIKMUMOE HMYILIECTBO.

B cuwiy npuBeneHHbIX HOpPM TmpaBa CyAy B KauecTBE OOCTOSTENLCTB,
NOJUIeXAIUX JOKa3bIBaHUIO, CIIEAOBAJIO OMpPENEIUTh OTCYTCTBHE y OTBETYMKa Kak
npaBa COOCTBEHHOCTH, TaK u (aKTHYECKOro BJIAJeHUs] CIOPHBIMU 3eMeIbHBIMH
y4acTKaMH MCXOAS U3 MPEe3yMIILHH HATUYIHSA 3aperuCTPHPOBAHHOTO NPaBa U BIaICHUA
COOCTBEHHHKOM HMYILIECTBOM.

Mexay TemM Takux OOCTOATENBCTB CYJOM HE YCTAHOBIIEHO, BCIIEJCTBHE 4YEro
BBIBOABI O MNpHUMEHEHUU T1onoxenuit crateu 304, a He crareit 301 u 302
I'paxxmanckoro komexca Poccuiickoit ®Depepauud M O HENPUMEHEHUM HCKOBOH
JIABHOCTH K CIIOPHBIM IMPABOOTHOIIEHHUAM HEJIb3 NPU3HATH 3aKOHHBIMHU.

W3 ycTaHOBJIEHHBIX OOCTOATENHCTB Jiefa CIEeAyeT, YTO CIOPHBIA 3eMEIIbHBIN
yuactok npuobperern Koznosoii E.H. nmo Bosmesanoil caenke B 2009 roxy, mpaso
COOCTBEHHOCTH 3apEeTUCTPUPOBAHO B YCTAHOBJIEHHOM 3aKOHOM IOPSZKE, B CBA3H C
yeM OOCTOSATENIbCTBA BiAJlEHHS 3THM 3€MENbHBIM Y4YacTKOM JAOJDKHBI ObLIH OBITH
MoCTaBlieHbl Ha  OOCyXIEeHHe CTOPOH C  MpEeMJIOKeHHEM  IIPeJCTaBUTh
COOTBETCTBYIOIIME JOKa3aTeIbCTBA, YETO CYAOM ClIENaHO He ObLIO.

O/1HaKo OT BBISCHEHHUS 3THX OOCTOSTENRCTB 3aBUCHT pa3pelieHue Bonpoca 00
UCKOBOU JaBHOCTH.

Tak, B moctaHoBiieHnr Ne 10/22 pa3bsiCHEHO, YTO TEUYEHHE CPOKa HCKOBOM
JABHOCTH TIO MCKaM, HAIpaBJICHHBIM Ha OCHapHBaHHE 3apEerHCTPUPOBAaHHOIO IpaBa,
HAuMHAeTCd CO JHsA, KOIJa JIMIO Y3HAJIO0 WIM JO/DKHO OBUIO y3HaTk o
cootBercTByomeit 3anucu B EI'PIL. Ilpu stom cama no ce6e 3amuce B EI'PII o mpaBse
WK OOpeMeHEeHNH HeJIBH)KMMOro MMYIIECTBA HE 0O3HAYaeT, YTO CO JHS €€ BHECEHUS B
EI'PII nuuo 3Haso win JOJKHO OBLIO 3HATh O HAapyIUICHHMH IIpaBa.
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TlockonbKy 3aKOHOM HE YCTAaHOBJIICHO HHOE, K HCKaM, HampaBlIeHHBIM Ha
OcClapvBaHHE 3apPETHCTPUPOBAHHOIO IIpaBa, IPUMEHSETCS OOUIMI CPOK HMCKOBOM
JABHOCTH, MPEIyCMOTPEHHBIH cTathe 196 I'paxmanckoro kogexca Poccuiickoit
Qenepanumu.

Bmecre ¢ TeM B cuiny aG3ama naroro crateu 208 I'paxmanckoro xozpexca
Poccuiickoit @enepanuu B ciiydasx, KOrjia HapylleHHe paBa HCTLA [IyTeM BHECEHHs
HenoctoBepHor 3amucu B EIPI1 He cBsA3aHO ¢ nMINeHHWEM BIaJeHUd, Ha MHCK,
HanpaBJIEHHBIM Ha OCllapUBaHHE 3apETrHCTPUPOBAHHOTO INpaBa, HCKOBasi JAaBHOCTH HE
pacnpoctpansiercs (yHKT 57).

M3 nocranosnenuss Koncturyumonnoro Cynma Poccuiickoit ®enepannu
or 28 suBaps 2025 r. Ne 3-I1 craenyer, 4to crop O MPHHAAIEKHOCTH MUMYIIECTBA —
Jlaxe eclii OH obsieyeH B (GopMy criopa O NMPU3HAHUH IpaBa Ha 3eMENbHBIH Y4acTOK
OTCYTCTBYIOILIMM — HE MOXET OBITh INPOU3BOJIBHO M HEOOOCHOBAHHO HM3BAT H3-TIOL
NEHCTBUSA HHCTUTYyTa NCKOBO# JABHOCTH.

IIpu 3TOM nepBoe Mo BpeMEHU U3 yKa3aHHBIX OOCTOSATENLCTB — MOSABJICHUE Ha
3€MENBPHOM Yy4YacTKe BHUAMMBIX NPHU3HAKOB €ro OCBOEHHs IpaBoobiagareneM, nubo
oToOpaxkeHHe B KaJacTpe HEIBI)KUMOCTH KOHKPETHBIX CBEACHHH O PacrOIOXEHHH
ydacTka, 1160 NnpaBoOBOM CIOp, U3 COAEPKAHUSA KOTOPOTO YIOJIHOMOYEHHOMY OpraHy
(opranusanmy) OODKHO OBLIO cTaTh oueBHAHbIM, 4To B EI'PH BHeceHo mpaBo
rpaXJaHWHA Ha 3€MEJIbHBIH y4YacTOK, JTHOO OTMeHa OpraHoM myOIWYHOM BIacTH
IIPAaBOBOT'O aKTa, KOTOPBIM 3eMeJIbHBIM y4acTOoK OBLT NpeloCTaBi€H, — JAOJDKHO
paccMaTpuBaThcs B Ka4eCTBE OHA, C KOTOPOrO HAUYWHAETCS TEYEHHME CPOKA MCKOBOM
JABHOCTH, €CJIM CYJOM M3 OOCTOSTENIbCTB KOHKPETHOTO jAejia He OyAeT yCTaHOBJICHO,
YTO UCTEIl Y3HAI WK AOJKEH OBbUT y3HATh O HapyILIEHUH CBOETO MpaBa paHsllIe.

Takum 00Opa3oM, eciH yCTaHOBIEHO, YTO TpaXJaHWH IpH NPHOOpETEHUH
(IpegocTaBieHHH) 3eMENBHOrO y4yacTka (IpaBa Ha Hero) AeicTBOBal AOOPOCOBECTHO
WM YTO KUCTEK CPOK HUCKOBOHM [JaBHOCTH, UCYMCISIEMBIM C YYETOM BBIPaXXCHHBIX B
JAHHOM IIOCTAHOBJIEHHM MPAaBOBBIX MO3MIMH (M IpU 3TOM HE AOKA3aHO COBEPILEHHSA
MM YMBILUIEHHBIX [POTHBOMNPABHBIX JAEHCTBHH IIpU IPHOOPETEHUH YYacTKa),
yIOBJIETBOPEHHE, KaK 3TO CleQyeT W3 JaHHOTO IIOCTAHOBJIEHUA, TpeOOBaHHA O
OPU3HAHUM  OTCYTCTBYIOIIMM  3apeTHUCTPUPOBAHHOIO 33 TIPaXIaHUHOM WM
orpaxkeHHoro B EI'PH B xadecTBe paHee BO3HUKIIEro y TIpaXJaHWHa IpaBa Ha
NPEeIOCTABJIIEHHBIA Ui JIAYHBIX HYXXJ YYaCTOK B CBS3M C €ro HaxXOXICHHEM B
HACTOsILEe BpeMs WIIM B MOMEHT €ro MpefoCTaBIeHHs B IPaHUIIaX 0CO00 OXpaHIeMOH
NPUPOJIHON TEppUTOpPUU (eAepalbHOrO 3HAYEHHs JODKHO  CONPOBOXAATHCS
OJHOBPEMEHHBIM BO3JIOKEHHEM CYJIOM Ha OpraHbl IyOIHNYHOM BIacTH O0A3aHHOCTH B
YCTAHOBJIEHHBIA CyJOM CpPOK TNpPEeNOCTaBUTh TI'PAKAAHUHY 3€MEJIbHBIA Yy4acTOK
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aQHAJIOTUYHOM  IJIOIIAAM, MMEIOIMHA BUA  paspelieHHOro  MCMOJIb30BaHHA,
Npenoiaraloui yIOBIETBOPEHHE JIMYHBIX HYX], @ TP OOBEKTUBHOM OTCYTCTBHM
TaKOi BO3MOXXKHOCTH MHBIM 00pa3soM KOMIIEHCHPOBaTh IpPEKpalieHHe IpaB
rpakIaHWHA Ha y4acTOK, a TaKXe KOMIIEHCHPOBAaTh CTOUMOCTh 3aKOHHO CO3JaHHBIX
Ha ydyactke 00bekToB. COOTBETCTBYMOLIAas OOS3aHHOCTh BO3JAraeTCd Ha OpPraHbI
My06IMYHOH BIIACTH, W3HAYATIBHO MPENOCTABUBILIHNE YIaCTOK (HX NPABOIPEEMHHUKOB), B
TOM 4uciie ¢ y4etoM d4actH 10 cratem 85 @DenepansHoro 3akoHa «0O0 oOmmx
NMPUHIMIIAX OPraHu3allii MEeCTHOro camoynpasienus B Poccutickoit ®epnepanyin» ona
MOXeT OBITh BO3JIOXKCHA Ha COOTBETCTBYIOIUE OPTraHbl MECTHOI'O CAMOYIpABIEHUS U
Ha OpraHbl roCy1apCTBEHHOM BJIACTH.

JlaHHBIE [IpaBOBBIE MO3ULUU CYAeOHBIMU WHCTAHIIUSAMH IO HACTOSALLEMY AEITY
HE YUYTEHBL.

Kpome Toro, B COOTBeTCTBMM ¢ 4YacThl0o 1 crtareu 45 I'paxaaHckoro
npoueccyanbHoro koaekca Poccuiickoit @enepanun Npokypop BIipaBe oO0paTuThes B
Cyl C 3asBJI€HHEM B 3alllUTy MpaB, CBOOOA M 3aKOHHBIX HHTEPECOB TIpaXKJaH,
HeonpeeNeHHOro Kpyra JUL Wi HHTepecoB Poccuiickoit ®enepanuu, cyObeKTOB
Poccuiickoit @enepanyin, MyHHIIUTIAIBHBIX 00pa30BaHUH.

CornacHo nyHkty 1 cratem 124 I'paxmanckoro koaekca Poccuiickoi
@enepaimn Poccuiickas  @epepanusa, cyOwektbl Pocculickolt  ®epepanum:
pecnyOuKu, Kpas, obnactd, ropoga ¢eaepalbHOro 3Ha4eHHs, aBTOHOMHAas 00JacTs,
aBTOHOMHBIE OKpyra, a TaKXe TOpOACKHE, CelbCKHE IIOCENeHHUs M JpyrHe
MYHHIIUTIAJIbHBIE  00pa30BaHMs  BBICTYNAIOT B  OTHOIIEHHUAX, PEryJIHPYEMBIX
TPaXKJaHCKHM 3aKOHOJIATeIbCTBOM, Ha PaBHBIX Havyanax ¢ MHBIMU YYaCTHUKAMH 3THX
OTHOLUEHHUH — rpaXkjaHaMU ¥ IOpUIHYECKUMU JIMLIAMH.

B cuny mynkra 1 cratem 125 sToro xe koaekca or umeHu Poccuiickoin
Denepauuu U cyobekToB Poccuiickoit denepauum MOTYyT CBOMMH JIE€HCTBHAMH
npuobperars U OCYIECTBIATh UMYIIECTBEHHBIC M TMYHBIE HEMMYIIIECTBCHHbIE MpaBa
U 00S3aHHOCTH, BBEICTYNaTh B CyJle¢ OpPraHbl rocyJapCTBEHHOH BJIAaCTH B paMKax HX
KOMITETEHIINH, YCTAHOBJIEHHON aKTaMH, OIIPEACIIIOLIUMH CTaTyC 3THX OPraHoOB.

ITo HacTosmEMy Jeay NMPOKypOp MPOCHJ NMPU3HATH IIPaBO COOCTBEHHOCTH Ha
CIIOpHBI 3eMeNibHBIN yuacTok 3a Poccuiickoii @enepanueii, To0 €CTh UCK (PAKTHIECKH
mpeabsiBiieH B HHTepecax Poccuiickoit depepalivi.

B cuiy npuBeeHHBIX Bblllle HOPM MAaTE€PUAIbHOTO H IPOLIECCYALHOrO MpaBa
cya o0s3aH OBUI ONPENEIMTh W MPHUBJIEYh K YYacTHIO B J€Jle B KadeCTBe HCTIA
COOTBETCTBYIOIIMH rOCyIapCTBEHHEIH OpraH, HMEMOIIUI NpaBoO BBICTYNATh OT UMCHU
Poccuiickoit ®eaepanum.
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OnHako cyloM 3TOro cleinaHo He ObLIO, JeJI0 paccMOTpeHO 6e3 ydacTus
Poccuiickolt Pepepanivu Kak UCTLA B CIIOPHBIX MaTEPHATBHO-IIPABOBBIX OTHOIIEHHSX.

YunuteiBass u3noxeHHoe, CyneOHas KoJUulerus 1O TPaXIAHCKHM Jejiam
Bepxosnoro Cyna Poccuiickoil ®enepaniui HaXOAUT HYXHBIM OTMEHHMTH IMPUHSTHIC
10 Jiey cyAcOHble IOCTaHOBJICHHS U HAalpaBUTh JIeJI0 Ha HOBOE PAacCCMOTPEHHUE B CY/T
NEePBOM MHCTAHIIUH.

14 16

PykoBoacTBysck crtarbsiMu 390 '-390"° ['paknaHCKOTO IpOIECCYaIBLHOIO

konekca Poccuiickoit ®enepauuu, CyneOHasi Kojuterus MO TIpakIaHCKHUM JenaM
BepxosHoro Cyna Poccuiickoit Denepanuu

onpeaeamnia:

pewtenue llentpansHoro padionHoro cyna r. Coun KpacHomapckoro kpas
or 12 anpens 2023 r., aneUISIMOHHOE OMNpeaelieHHe CyAeOHON KOJUIeruu II0
rpaxzaaHckuM nenam KpacHogapckoro kpaeBoro cynaa oT 7 ceHtsops 2023 r. u
olpeselieHHe CcyAeOHOW  KOJUIETMM IO  TpaXJaHCKUM jenaMm  YerBepToro
KacCallUOHHOro cyjia obmiei ropucaukiuu ot 11 suBaps 2024 r. OTMEHHTH, AEIO
HaIlpaBUTh Ha HOBOE PACCMOTPEHHE B CyJ NIEPBON MHCTAHIUH.

[IpencenatenbCTBYOIMH

Cynbu





