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BEPXOBHBIH CY
POCCHUHUCKOM ®EJEPAIINUA

No 18-KI'25-2-K4
ONPEAEJEHME

r. Mocksa 21 maprta 2025 1.

CynebHass xomtermss 1o TpaxaaHckuMm JAenaM BepxosHoro Cyna
Poccuiickoit denepanuu B cocraBe

[peacenaTeabCTBYIOIIErO Mapsuna A.H.,
cynei I'opmkosa B.B., KporoBa M.B.

paccMoTpena B OTKPBITOM CyAeOHOM 3acedaHUd Jelo IO MCKY
3amecturenss Ipokypopa KpacHogapckoro kpas — mnpokypopa TI. Coun,
nedcTByollero B uHTepecax Poccuiickoit ®depepanuu, k BacskoBuu JoGoBu
BacunpeBHe O mpHU3HAaHMM TIpaBa COOCTBEHHOCTH Ha 3€MeNbHBIA Y4acTOK
OTCYTCTBYIOILIMM U TIPU3HAHUM IpaBa coOCcTBeHHOCTU Poccuiickoiit denepanyuu Ha
3eMeJIbHbIA y4acTOK 10 KaccalluOHHOM >xanobe BacekoBuu Jlob6ou BacunbeBHBI
Ha pewieHHe Amnmepckoro paiioHHoro cyaa r. Coun ot 11 centsabps 2023 r.,
aneJUIILIMOHHOE oOlpejelieHue CyIdeOHOM KOJUIerMdM MO TIpaXJAaHCKUM Jleiam
KpacHomapckoro kpaeBoro cyna ot 21 mapra 2024 r. u onpeaenenue cynebHOM
KOJUIETHH TI0 TpaXKAaHCKuM JenaM UYeTBEPTOro KaccalMOHHOrO cynaa oOmed
IOpUCIUKLIMM OT 25 utoHs 2024 r.

3acnymiaB pokinan cyabu BepxoBHoro Cyna Poccuiickoin Penepanuu
[NopmikoBa B.B., BeiciymaB mnpexacraButenss BacbkoBud JIL.B. aaBokara
Crynak H.E., nmopgepxaBiiylo AOBOJABI KacCallMOHHOM anoObl, IpPOKypopa
['eHepanpHoit  mpokypatypsl  Poccuiickoit  ®epepauvu  KneBunoBy E.A.,
BO3P2XaBIUIYIO IIPOTHB YJOBJIETBOPEHHS KACCALMOHHOW XajoOBI U OTMEHBI
cyneOHbIX mocTaHoBieHWH, CyneOHas KoJleTMs MO TPaXKTAHCKUM JejiaM
BepxoBHoro Cyna Poccutickoii ®enepanun

yYCcCTaHOBMIIA:

3aMecTUTeNb Ipokypopa KpacHomapckoro kpas — mnpokypop r. Cowuwm,
IEeWCTBYsS B HMHTepecax Poccuiickoii ®enepaiuu, obpatuiicss B CyAd C UCKOM K



BacekoBry JI.B. 0 mnpu3HaHMM OTCYTCTBYIOIIMM IIpaBa COOCTBEHHOCTH Ha
3€MEIIbHBIN YYaCTOK U3 KaTETOPHH 3€MEJIb «3€MJTU HACEJIEHHBIX ITYHKTOBY» C BUIOM
pa3pelIEHHOrO MCIIOJAb30BaHUS «IJISI BEACHUS JTUYHOrO IOJCOOHOI0 XO3MCTBay C
KaJaCTpOBbIM HOMEPOM , PacloJIOKEHHBI MO ajJpecy:
KpacHonapckuii kpai, , & TAKXKe
O IpU3HaHUM IpaBa coOcTBeHHOCTH Poccuiickoii ®enepaunu Ha JaHHBIA
3€MEJIbHBIA YYacTOK, YKa3aB, YTO [aHHBIM 3eMeNbHbI Y4acCTOK TOJHOCTHIO
pacrosiokeH B rpaHulax 3eMellb GeaepanbHOl cOOCTBEHHOCTH B COCTaBe 3eMeENb
CouMHCKOr0o HallMOHAJNBHOIO Mapka. PellleHHe 00 M3BATHH JECHOrO 3€MEJIHHOrO
y4acTKa YIOJHOMOYEHHBIMH OpraHaMH He NPUHUMAJIOCh, & MOTOMY, [0 MHEHHIO
IIPOKYypOpa, OCHOBaHHS Il BOSHUKHOBEHUS Y OTBETUHKA MpaBa COOCTBEHHOCTU Ha
3€MEJIbHBIN y4aCTOK OTCYTCTBOBAJIM.

Pewiennem Agmnepckoro paiioHHoro cyaa r. Couu ot 11 centsbps 2023 r.,
OCTaBJICHHBIM 0€3 W3MEHEHUS aNe/UISLUOHHBIM OIpeaejeHueM CyJaeOHOU
KOJUIEruu no rpaxjanckum jaenam KpacHogapckoro kpaeBoro cyna ot 21 mapra
2024 r., uckoBble TpeOOBaHH NPOKYpOpa yAOBIETBOPEHBI.

OnpenenenrieM cyaeOHOM KOJIErMM IO TpaxkJaHCKUM JenaMm YeTBEpToro
KaCcCallMOHHOTO cyaa ofmed ropucAMKLUUU oT 25 uioHs 2024 r. peleHue cynaa
NEPBOI MHCTAHIIUN U aNleJUIAIHOHHOE ONpeie/iCHIe OCTaBIeHbI 6€3 H3MEHEHHUS.

B kaccalnMoHHO#H JkanoOe MOCTaBlIeH BONPOC 00 OTMEHe Ha3BaHHBIX
CyZeOHBIX aKTOB.

Omnpenenennem cyapd BepxoBHoro Cyna Poccuiickoit ®enepanuu
INopmkosa B.B. ot 18 ¢deBpans 2025 r. kaccanoHnHas xano0a ¢ 1eJ0M IepeaHEbl
JUISL pacCMOTpeHHs B cyZeOHOM 3acenaHn CyneOHOM KOJIJIErHH MO IPaKIaHCKHM
nenam BepxosHoro Cyana Poccuiickoi ®@enepauuu.

[lpoBepuB Marepuainl Jena, OOCyIAMB JOBOMABI, H3JIOXKEHHBIE B
KacCalMOHHON kayiobe, BO3paKeHUSA Ha KaccalHOHHYI xanoly, CyneOHas
KOJUIETHS HaXOIHUT, YTO UMEIOTCS OCHOBAHHUS JUIsl OTMEHB! COCTOSIBLUMXCS I10 JENy
pelieHUss Ccyda TepBOM WHCTAaHLUMHM, AaNe/UIILUOHHOTO  ONpeleieHus U
IIOCTaHOBJICHHS CyJa KacCallHOHHOM MHCTaHLIKH.

B cootserctBHH co cr. 390'* 'paxmanckoro mpomeccyaabHOTO Koekca
Poccuiickoii ®enepalud OCHOBaHHSAMH [JISI OTMEHbI HJIH M3MEHEHHs CyAeOHOM
koyerneit Bepxosuoro Cyna Poccuiickoilt ®denepaunu cyaeOHbIX IOCTaHOBICHHM
B KacCalldOHHOM TIOpSJKE SABISIOTCS CYLIECTBEHHBIE HapylIEHHs HOPM
MaTepHAJIBHOTO NpaBa U (KUJIK) HOPM MPOLECCYyaIbHOr0 NpaBa, KOTOPble MOBIUAIH
Ha HCXOJ Jeja W Oe3 yCcTpaHEHHsT KOTOPBIX HEBO3MOJXXHBI BOCCTAHOBJIEHHE H
3allMTa HapyHI€HHBIX IIpaB, CBO6OI[ U 3aKOHHBIX HHTEPECOB, a TaK)KE 3aluTa
OXpaHsSEeMbIX 3aKOHOM ITyOJIMUHbIX HHTEPECOB.

Takue HapylUeHUs JOMYILEeHbl IPH pACCMOTPEHUHM HACTOSILETO JIeTa.



Cynom ycTaHOBIIeHO, 4To noctaHoBieHneM Coseta Munuctpos PCOCP or
5 Mas 1983 r. Ne 214 coznan CouyMHCKHI HalMOHATBHBIN Mapk MHHUCTEPCTBA
aecHoro xossictBa PCOCP. OTuM ke IOCTaHOBJIEHMEM B II0Jb30BaHUE
COUMHCKOro HalMOHANBHOTO MapKa IPEeIOCTaBIEHBI 3eMJIM TOCYAAPCTBEHHOIO
JecHoro ¢oHpa.

B 1997-1998 rr. noasenomcTBeHHbIM DeiepalibHOMY areHTCTBY JIECHOIO
X0351CTBa JIECOYCTPOUTENBHBIM NpEANpUsITHEM «BOpOHEKIIeCPOEKT» MPOBEIEHO
necoycTtpoicTBO COYMHCKOIO HAalMOHAIBHOTO MapKa, B pe3yJibTaTe dYero B
OTHOLUEHHH IATHAAUATH y4aCTKOBBIX JIECCHUYECTB COCTaBIIeHbI KapTorpadhHyecKue
IIJIaHBI JIECOYCTPOWCTBA, olpenessBiire rpaHulbl COYMHCKOTO HAIMOHAIBHOIO
1apkKa, CBEJ€HUs O KOTOPBIX BIOCJEACTBUU BHeceHbl B EI'PH.

Ha ocHoBanumm muaHa necoyctpoiictBa KynemcTHHCKOTO y4acTKOBOTO
necHudyectBa COUYMHCKOTO HalMoOHalbHOro nmnapka 16 ceHts6ps 2005 r. Ha
roCyAapCTBEHHBIN KaJacTPOBBIN YYET CO CTaTyCOM «paHee YUTEHHBIN)» MMOCTaBJIeH
3€MEJIbHBIA YHacTOK ¢ KaJacTPOBBIM HOMEPOM U Kateropuei
«3eMJIH 0CO00 OXpaHSAEMBIX TEPPUTOPHIA U OOBEKTOBY.

BacskoBuu JI.B. siBnsercs COOCTBEHHHMKOM 3€MENBHOTO Y4YacTKa W3
KaTeropuyd 3eMellb «3€MJIM HaceJIEHHBIX IYHKTOB» C BUIAOM DPa3pelIEHHOIO
UCIIOJIb30BaHUS «JIJI1 BEIEHHUS JIMYHOTO MOJACOOHOTO XO3SMCTBa» ¢ KagacTPOBBIM
HOMEPOM roabro 400 KB. M, pacnOJI0KEHHOIO 110 aJpecy:
KpacHonapckuii  kpaii, [ )
00pa3oBaHHOrO B pe3yJbTare pasfena HCXOAHOrO 3€MENIBHOI0 ydacTKa C
Ka/laCTPOBBIM HOMEPOM , UTO MOATBEPKIACTCA CBEACHUIMHU U3
EnuHoro rocyqapcTBEHHOTO peecTpa HeABUXKUMOCTH.

OcHoBaHveM [ijiS IIOCTAHOBKHM MCXOAHOTO 3€MEJBbHOr0 y4acTKa Ha
roCyJIapCTBEHHBIM KaJacCTPOBBI yu&€T mocuyxuno cBuietensctBo Ne 00645 o
IpaBe MOXU3HEHHOr0 HACJIeyeMOro BiaJeHUs 3€MEIbHBIM YYaCTKOM IUIOLIAJBIO
0,14 ra qust BeAeHHs JIMYHOIO MOACOOHOI0 X0354HCTBa, BeIgaHHOEe 5 Hionad 1993 r.
BacrkoBuu JI.B. Ha oOCHOBaHMH IIOCTAHOBJICHHS TJIaBbl aJMUHUCTPALMH
Kynencruackoro censckoro CoBeta Amiepckoro paiiona r. Coum Ne 181
oT 5 utosst 1993 r. «O 3aKpeIieHun 3eMeNbHBIX y4aCTKOB U BBIIA4€e CBUICTENHCTB
Ha TMPaBO NMOXU3HEHHO-HACIEAYEMOIO BIIaJICHUs 36MEJIbHBIMH y4acTKaMm».

17 Hos6ps 2016 1. COOCTBEHHHKOM MCXOJHOIO 3€MEJLHOI0 YydacTKa
NPUHATO pEIliEeHHe O €ro pasjesie, B pe3yibTaTe 4yero Obl1 06pa3oBaH CHOPHBIN

3eMEJIbHBIN YyYacTOK C KaJaCTpPOBBIM HOMEPOM IUIOMIAJIBIO
400 kB. M.

IlpaBo coGctBeHHocTH BackkoBuu JILB. Ha 3eMeNbHBIM Y4YacTOK C
KaJlaCTPOBBIM HOMEPOM 3aperucTpupoBano 19 nexabps
2016 .

O6pasoBaHHBIi  3eMENBHBIH  y4aCTOK €  KaJaCTPOBBIM  HOMEpPOM
chopMupoBaH 3a c4€T 3eMenb KyaerncTHHCKOro JJeCHH4eCTBa
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CouMHCKOro HAaIMOHANBLHOTO [apKa, KOTOphE B CHIy 3aKOHA HAXOIATCA B
cobctBennocTd Poccuiickolt Penepanuun. OnHako, B MaTepHanax KaJacTPOBBIX
Ael MO0 MEXEBAaHHWIO IIEPBOHAYAJIBHOTO 3E€MENbHOT0 Yy4YacTKa € KaJacTPOBEIM
HOMEpOM , & TaKKe 0Opa30BaHHOTO U3 HETo C KaJacTPOBHIM
HOMEPOM aKTbl COIJaCOBaHUS TPAHUI] YYaCTKOB C
TepPUTOPHUATIBHBIM OpraHoM PocuMyIecTBa oTCyTCTBYIOT.

Kak ompegeneno B 3amoueHuu creruaaucta DPIBY  «CounHCKuit
HallMOHAJIBHBIM Tapk» MUHHCTEPCTBA NPUPOAHBIX PECYPCOB H  IKOJIOTHH
Poccuiickoli ®eaepauuu ot 20 ceHtsaOps 2021 r., 3eMENbHBIM y4YacTOK C
KaJacTpPOBBIM HOMEpPOM MOJIHOCTBIO PACIIOJIOKEH B I'PaHULE
3eMenb KynencTuHCKOro yd4acTKOBOTO JIECHHUYECTBA, TEPPUTOPHUS KOTOPOTO
OomnpelelieHa IUIAHOM JieCOHacaxzaeHuh 1997 ropa, KOTOpble COCTaBISIM
TeppHTOPHUI0O COYMHCKOTO HALMOHAIBHOTO MapKa.

N3 akrta ot 6 mas 2022 r. HaTypaibHOTO 0O0CIeAOBaHUS M (POTOTAGIHIIEI
Ha3BaHHOT'O 3€MEJILHOTO Y4acTKa CleAyeT, YTO 3eMeJIbHbI YJ4aCTOK He OTOPOXKEH,
CBOOOJIEH OT CTPOEHH, HOKPBHIT JIECHOW pacTHUTENBHOCTHIO, (DAKTHYECKH HE
OCBauBaeTCs.

Paspelnasi ciop mo cyiiecTBy U YAOBIETBOPSsS TpeOOBaHWE O MPH3HAHHH
3aperucTpupoBaHHoro 3a BacekoBuu JI.B. nmpaBa cOOCTBEHHOCTH Ha 3€MEJBHBIMH
Y4aCTOK OTCYTCTBYIOIIMM, CyJ TEpBOM WHCTAHUMM MCXOAWI M3 TOrO, YTO
3eMeNbHbI y4acTOK o0O0Opa3oBaH B TIpaHHUIAX paHee YUTEHHBIX 3eMellb
denepaibHOM  COOCTBEHHOCTH, BXOAMT B cocTaB 3eMelb COYMHCKOTO
Hal[MOHAIBHOTO TapKa, BOJEU3bSABIEHHWE COOCTBEHHMKa Ha €ro OT4yXACHHE, a,
ClleoBaTeJIbHO, OCHOBaHHs [UIsl €ro Tmepejayd B YacTHYIO COOCTBEHHOCTH
OTCYTCTBOBAJIH, IIPaBO COOCTBEHHOCTH OTBETYMKA Ha JTaHHBIA 3€MENIbHBIN y4acTOK
HE BO3HHUKIIO.

C BpIBOaMHM Cy/ia IEPBOM UHCTAaHLMM COTJIACUIIUCH CYBI alleJUIALHOHHON U
KaccallMOHHOM WHCTaHLUH.

Cynebunas kojierdsi T0 TpaxJaaHckuM JenaMm BepxoBHoro Cyna
Poccuiickoit ®enepauuu HaxOIUT, 4YTO peEIIEHHWE CyAa, AaleUIAIUOHHOE
ompejieliecHHe W ONpeNeieHHe CyAa KacCalldOHHONM HMHCTAaHLMM IPHHATBI C
HapyILIEHHUEM 3aKOHA, X COTJIACUTHCS C HUMH HeJIb3s MO CIEAYIOLIUM OCHOBAHHSAM.

C yuérom mnonoxeHuit cr. 2, 195, 196 u 198 I'paxganckoro
mpoleccyajibHoro  kojgekca Poccuiickoii  @enepauud W pasbiACHEHUH,
cojepxampxcs B . 2 W 3 mnoctaHoBieHus [Inenyma BepxosHoro Cyna
Poccuiickoii ®enepauuu oT 19 nexabpst 2003 r. Ne 23 «O cyeOHOM peLIEHUH»,
JUIsl TIOCTAHOBJIEHHMsI 3aKOHHOTO M OOOCHOBAHHOIO pelleHus Cyay HeoOXoIuMOo
JaTh KBAIH(UKALKMIO OTHOLIEHUSM CTOPOH CIOpa, OMPEIENMTh 3aKOH, KOTOPBIA
5TH IPAaBOOTHOIUEHUS PETyJIMpYeT, YCTAHOBUTH BCe 3HA4YKMMBbIEe OOCTOATEIBCTBA,
U3JI0)KUTh OOOCHOBAaHHE CBOUX BBHIBOJOB B MOTHBHPOBOYHOH 4acTH CyAeOHOro



aKta U c()OpMyNUpPOBaTh pelIeHHE MO CIIOPY B €ro PE3ONIOTUBHON YacTH, YTOOBI
OHO OBLIO UCTIOTHUMBIM.

YKa3aHHBIM TpeOOBaHUAM ITOCTAHOBJIEHHBIE CYAeOHbIE aKThI HE OTBEYAIOT.

Kax ycranosneno 4. 1 ct. 9 Koncruryuuu Poccuiickoii ®enepanyn, 3emis u
Apyrue TMpHUPOAHBIE PECYPCHl HCIOJB3YIOTCS M OXpaHAIOTCA B Poccuiickoii
Qenepaiud Kak OCHOBA JKU3HHM U JIESITENIBHOCTH HApOIOB, MPOXHBAIOIIUX Ha
COOTBETCTBYIOIUEHA TEPPUTOPHUH.

3eMiIsl M Jpyrue MNOpUPOIHBIE Pecypchl MOIYT HaXOAMTLCS B YacTHOH,
roCyIapCTBEHHOM, MyHHULIMITAJIILHON M UHBIX (hopMax cOOCTBEHHOCTH (4. 2).

IIpu sTOoM B Poccuiickoii @enepalyiv Npu3HAIOTCSA M 3alUINAIOTCS PABHBIM
o0bpa3oM 4uacTHas, rocCyJapCTBEHHas, MYHHULUNAIbHAS M HHBIE  (POPMEI
cobcrBeHHOCTH (4. 2 c1. 8 KoHctutyuuu Poccuiickoit @enepaiumn).

2 . .

B cootBerctBuM co ct. 130, 131, 141° I'paxxnanckoro kojekca Poccuiickoii
Qenepauun 3eMeNbHBIE YYacCTKH OTHOCSTCS K HEJIBHXKUMBIM BelllaM, IIPaBoO
COOCTBEHHOCTH Ha KOTOPBIE MOJICKUT PErICTPallyy.

B cuny cr. 8' Ha3sBaHHOTO KOJEKCA TOCYAAPCTBEHHAs PErMCTpALIMs NpaB Ha
UMYIIECTBO OCYIICCTBIISIETCSI YNOJIHOMOYEHHBIM B COOTBETCTBUHU C 3aKOHOM
OpraHOM Ha OCHOBE MPUHLHMIIOB MPOBEPKH 3aKOHHOCTH OCHOBaHUH pEeruCTpalui,
MyOTUYHOCTH ¥ IOCTOBEPHOCTH IOCYIapCTBEHHOTO peecTpa (ab3ai] BTopoid 1. 1).

IlpaBa Ha HUMYIIECTBO, TMOMJIEXKAUIUE TOCYJapCTBEHHOW pETrHUCTpaliH,
BO3HUKAIOT, H3MEHAIOTCA M  IPEeKpamamTcs C  MOMEHTa  BHECEHMS
COOTBETCTBYIOLIEH 3amUCHM B TOCYJapCTBEHHBIH peecTp, €Cld HHOe He
YCTaHOBJICHO 3aKOHOM (T1. 2).

3aperucTpUpOBaHHOE NPABO MOXXET OBITH OCIIOPEHO TOJNBKO B CyJeOHOM
nopsiake. JIMilo, yka3aHHOe€ B TIOCYyJAapCTBEHHOM peecTpe B  KayecTBe
npaBooOyagaTelis, INPU3HAETCS TAaKOBBIM, I[OKA B YCTAHOBJIEHHOM 3aKOHOM
MOpsIIKE B peecTp He BHECeHa 3alich 00 HHOM.

HpI/I BO3HHMKHOBCHUHM CHIOpa B OTHOIUCHWH 3aperuCTPUPOBAHHOIO IIpaBa
JUIO, KOTOPOE 3HaJI0 WX OOJDKHO OBLIO 3HATh O HEOJOCTOBCPHOCTH JaHHbBIX
roCcyJapCTBEHHOI'O peeCTpa, HE BIIPaBE CChIIIaThCA HA COOTBETCTBYIOIIHC JaHHBIC.

[Mprobperarens HEABUXKMMOIO HMMYILECTBA, IIOJaraBlUMiics Ipu ero
npuoOpeTeHHd  Ha  JaHHble  TOCYJapCTBEHHOIO  peecTpa,  IpH3HAETCH
nobpocosectHbIM (cT. 234 1 302), noka B cyieOHOM IOpSAJKE HE JI0OKA3aHO, YTO OH
3HAJI MIIM JOJDKEH OblI 3HaTh 00 OTCYTCTBUM IIpaBa Ha OTYYXIEHUE 3TOro
MMyLIECTBA y JIMLA, OT KOTOPOro eMy Ilepelluly IIpaBa Ha Hero (11. 6).

B nocranosnenuu ITnenyma Bepxosaoro Cyna Poccuiickoit Peneparuu ot
23 urons 2015 r. Ne 25 «O npuMeHeHHH CYyaMH HEeKOTOPBIX TION0XKEeHUH pasjena I
yactu nepsoit I paxnanckoro koaekca Poccurickol ®enepanum» pa3bsiCHEHO, YTO
cr. 8 I'paxmanckoro  komekca Poccuiickoii ~ @epepauuu  COACPXKHUT



OCHOBOMOJIAraloli€  IIpaBUIa TOCYJapCTBEHHOM  perucTpaldd IpaB Ha
UMYIIECTBO, IOUIEKALUE MPUMEHEHHIO HE3aBHCHUMO OT TOrO, YTO SBIISETCS
00BEKTOM perucTpaluy (NpaBa Ha HEIBMKMMOE MMYILECTBO, JOJS B YCTABHOM
KanuTaje oOIlecTBa ¢ OrpaHHYEHHON OTBETCTBEHHOCTHIO M Ip.). JlaHHas HopMa
pacmpoCcTpaHdeTCs Ha perucTpalydilo B  pa3lHYHBIX peecTpax: EmuHOM
rOCyJapCTBEHHOM peecTpe NpaB Ha HEABIKMMOE UMYIIECTBO W CAEJIOK C HHM,
EnnHOM rocy1apCTBEHHOM peecTpe IPUIUUECKUX JHUI U T.1I.

B nocranosnenun Ilnenyma BepxoBHoro Cyma Poccuiickoit ®enepauuu
Ne 10, ITnenyma Bricmiero Apourtpaxsoro Cyna Poccutickoit ®@enepaunu Ne 22 ot
29 anpenst 2010 r. «O HEKOTOPBIX BOIIPOCAX, BOSHUKAIOUIMX B CYJcOHOMN NpaKTHKe
IIPY pa3pelleHruy CIIOPOB, CBSI3aHHBIX C 3allIUTON MpaBa COOCTBEHHOCTH U JPYTHX
BEeUIHBbIX I@paB» (Hanee — mnocraHoBieHne Ne 10/22) pa3bsICHEHO, HYTO
J0Ka3aTeJIbCTBOM IIpaBa COOCTBEHHOCTH Ha HEABUKMMOE HMYILIECTBO SIBISAETCS
BBIIHUCKAa U3 EIMHOrO rocygapCTBEHHOrO peecTpa IpaB Ha HEABUXKUMOE
UMYIIECTBO U CAENOK ¢ HUM. [IpH OTCYyTCTBUM TOCYyAapCTBEHHOW perucrpainiu
IpaBO COOCTBEHHOCTU JIOKa3bIBA€TCS C IOMOILNBIO JIIOOBIX MPeAyCMOTPEHHBIX
IPOLIECCYalIbHbIM  3aKOHOJATENBCTBOM  JIOKa3aTeNbCTB,  MOATBEPKAAIOLIUX
BO3HUKHOBEHUE 3TOro npana y ucrua (ab3ai tpetuii m. 36).

I'ocynapcTBeHHas peructpalys Opas Ha HEABM)KMMOE UMYILECTBO U CHIEIOK
C HAM — OTO IOPUIHWYECKUI aKT NpPU3HAHWS U INOATBEPKIEHUS TI'OCYIapCTBOM
BO3HUKHOBEHHUSI, OTpaHHuY€eHUs (0OpeMeHeHu s ), epexoaa WIH IPEKpalleH s 11paB
Ha HEABWKMMOE HMYIIECTBO B COOTBETCTBHM C I'pakIaHCKUM KOHEKCOM
Pocculickon Qenepanum. I'ocynapcTBeHHas perucrpanus SABJISIETCS
€IVHCTBEHHBIM [10Ka3aTeJIbCTBOM CYIIECTBOBAHMS 3apErMCTPUPOBAHHOIO IpaBa.
3aperucTpupoBaHHOE MPABO Ha HEJABHKHMOE HMYLIECTBO MOXKET OBITh OCIOPEHO
TOJIBKO B cyeOHOM nopsjke. [1ocKkonbKy MpH TAKOM OCIIapMBAHMHM CyJl pa3pelnaeT
CIIOp O TPAXJAHCKUX MNpaBax Ha HEABHIKUMOE HMYIIECTBO, COOTBETCTBYIOIIHE
TpeOOBaHKs PaCCMaTPUBAIOTCS B MOPSIKE KCKOBOIO MPOM3BOJCTBA (a03al] nepBhli
m. 52).

N3 npuBen€HHBIX TIOJNIOXKEHUH 3akoHa U pasbicHeHud Ilienymos
Bepxosuoro Cyna Poccuiickoit ®enepamyu u Beicuiero Apburtpaxknoro Cyna
Poccuiickoit ~ ®Depepanuu  cieayeT, UTO  3apeTHCTPUPOBAHHOE  IIPaBO
COOCTBEHHOCTH Ha HEIBH)KHMOE HMYILIECTBO MOXET OBITb OCIOPEHO TOJBKO B
CymeOHOM TMOpsAKe, TMpH OTOM BCIEACTBHE MPE3yMNIUH JOCTOBEPHOCTH
rOCyIapCTBEHHOW pErucTpalyy IpaBa 00f3aHHOCTH JOKa3aTb OTCYTCTBHE 3TOrO
IpaBa BO3J1araeTcs Ha JIML0, KOTOPOEe 3TO MIPaBO OCIIapUBAET.

CoOTBETCTBEHHO, BCE COMHEHHUs TOJKYIOTCI B II0B3Yy JIMIIA, MPaBO
KOTOPOI'O 3aperuCTPUPOBAHO B IyOJIMYHOM roCcy1apCTBEHHOM peECTpeE.

[TokynaTe/b HEABH)XMMOI'O MMYLIECTBa, MojaraBiiuiica Ha aaHueie EI'PH,
npu3HaéTcs T0OPOCOBECTHBIM, NIOKA B CyJle He OyJeT J0Ka3aHo, YTO OH 3Hall WU
JIOJDKEH OBLI 3HATH 00 OTCYTCTBHMH y IIpOAaBlia IipaBa Ha €ro OTYyXJAEHHUE.



W3 ycraHOBIEHHbIX OOCTOATENBCTB  JAefla  CleAyeT, 4YTO IPaBo
cobctBeHHOCTH  BacbkoBuu JI.B. Ha  CrHoOpHBI  3eMeNbHBIM  y4acTOK
3apeructpupoBaHo B EI PH, BciaencTBue yero npu paspeilieHdy cropa Cy B CHIIY
OpUBEAEHHBIX BBIIIE HOPM MaTepUAIBHOrO mNpaBa 00s3aH ObUI HMCXOAHMTH W3
IpPEe3yMIILHUH TOOPOCOBECTHOCTH OTBETHMKA KaK MpHoOperarens U cOOCTBEHHHKA
3€MEJIBHOTO y4YacTKa, II0Ka HE JOKa3aHO OOpaTHOe, MpH 3TOM OOS3aHHOCTH
JI0Ka3aTh 00paTHOE B JaHHOM CJIy4yae JJOJDKHA ObITh BO3JI0OXKEHa Ha IPOKypopa.

OpnHako faHHBIE MOJOXEHUS CyJaMH YYTeHbl He ObUIM, IpaBa Ha
HEJBH)KMMO€E MMYILIECTBO, 3aperucrpuposannbie B EI'PH, nocrasnens! cynoM noa
COMHEHHE B OTCYTCTBUE HaJUIEXKALUX K TOMY OCHOBaHHUH.

B coorBerctBuM ¢ 0. 1 cT. 3 @enepansHoro 3akoHa oT 25 okTs6ps 2001 .
Ne 137-®3 «O BBemeHMH B JelcTBUE 3eMeNBHOIO Komekca Poccuiickoit
®enepaunn» MpaBo MOXXU3HEHHOr'O0 HACIEIYyEeMOTO BIaJICHUS HaXOASIIMMHCS B
rocyIapCTBEHHOHN HITH MYHHIMIAIBHOH COOCTBEHHOCTH 3€MEJIbHBIMH y4acTKaMH,
npuoOpeTEéHHOE rpakIaHMHOM JI0 JIHS BBEACHHS B JeiCTBUE 3eMeJbHOrO KoJeKca
Poccuiickoit denepanuu, coxpaHseTcs.

FocynapCTBeHHHe aKTEI, CBHACTEJILCTBA W Jpyrue  OOKYMEHTHI,
YAOCTOBEpPSIOIINE TIpaBa Ha 3€MJIIO W BbIJIaHHbIE T'paXKAaHaM WM HOPHUAMYECKUM
JuLaM g0 BBeneHus B JelictBue PenepaiibHoro 3akoHa ot 21 wrons 1997 r.
Ne 122-®3 «O rocynapcTBEHHOM perucTpaldy Npas Ha HeABMKMMOE UMYILECTBO
U CHENOK C HUM», UMEIOT PaBHYIO IOPUAHYECKYIO CHUIIY ¢ 3anmucsaMd B EnuHOM
roCyJapCTBEHHOM peecTpe IpaB Ha HEIBHXKUMOE UMYIIECTBO U CIEIOK C HHM.

[Ipu3HaroTC AEUCTBUTENBHBIMU M HMEIOT PaBHYIO HOPUOMYECKYIO CUILY C
3anmucsiMU B ETMHOM rocy1apcTBEHHOM peecTpe MpaB Ha HEABM)KMMOE UMYIIECTBO
U CIIEJIOK C HUM BBIJJaHHbIE NTOCJIe BBeAieHUs B JericTBue DenepanbHOro 3aKoHa OT
21 wmonsa 1997 r. Ne 122-®3 «O rocyaapCTBEHHOM perucTpauMy IIpaB Ha
HEJIBIDKMMOE UMYIIECTBO M CAENOK C HUM» A0 Hadalla BbIJA4YU CBHIAETEIBLCTB O
rocyaapCTBEHHOMN perucTpaliy npas 1o GopMe, YTBEpKAEHHOH ITOCTaHOBJIECHHEM
ITpaButensctBa Poccuiickoit ®@enepauuu ot 18 despans 1998 r. Ne 219 «O6
yTBepxkaeHuu IlpaBun BemeHuss EIMHOrO rocyaapCTBEHHOro peecTpa IMpaB Ha
HEJBMXKMMOE MMYIIECTBO W CACNOK C HHUM», CBHJIETEIbCTBA O IIPaBe
COOCTBEHHOCTH Ha 3eMiit0 Mo ¢opMme, yTBepxkAeHHOH ykasoM Ilpesuaenra
Poccuiickoit @egepanuu ot 27 oktsa6ps 1993 r. Ne 1767 «O peryaupoBaHuu
3eMeNBHBIX OTHOIIEHHH W pa3BUTUU arpapHoil pedopmbl B Poccum», a TaKke
rOCyapCTBEHHbIE aKThl O IMpaBe IMIOXW3HEHHOro HaclelyeMoro BiaJcHHS
3eMeJIbHBIMH YYacTKaMH, @paBe HOCTOSHHOIO (6€CCpPOYHOro) INOAB30BaHHA
3eMeNIbHBIMU YY4acTKaMu 1o (opMam, yTBepKIEHHBIM mNoctaHoBieHueM Cosera
MunnctpoB PCOCP ot 17 centsbps 1991 r. Ne 493 «O6 ytBepxiaeHHH (Hopm
roCy/IapCTBEHHOro aKTa Ha IIPaBO COOCTBEHHOCTH HAa 3€MIIIO, IIOKU3HEHHOTrO
HACJIe/lyeMOro BiajeHus, 0ecCpOYHOro (IMOCTOSHHOIO) IIONb30BaHUs 3EMIIEH»,
CBHUJIETENILCTBA O MNpaBe COOCTBEHHOCTH Ha 3€MII0 IO QopMe, yTBEPKIEHHOM
noctanosienueM IlpasurenscrBa Poccuiickoit @enepanun ot 19 mapra 1992 r.



Ne 177 «O6 yTBepxmeHUH (GOPM CBHAETENHCTBA O INpaBe COGCTBEHHOCTH Ha
3€MIII0, JOrOBOpa apeHlbl 3€Melb CEJbCKOXO3AHCTBEHHOIO HAa3HAYEHHS W
JAOroBOpa  BPEMEHHOIO  MOJB30BAHUS  3eMIIEH  CENLCKOXO3SMCTBEHHOTO
HasHa4YeHus» (1. 9 Ha3BaHHOTO BHILIE 3aKOHA).

B cuny ct. 69 ®enepansHoro 3akona ot 13 uronsa 2015 r. Ne 218-®3 «O
TrOCYyJapCTBEHHOW  PETrMCTpalldd  HEJBWXXUMOCTM» MpaBa Ha  OOBEKTHI
HEeIBYKUMOCTH, BO3HUKIINE 10 JHS BCTYIUIEHUS B CUIy DenepalibHOro 3aKOHA OT
21 wrona 1997 r. Ne 122-®3 «O rocymapCTBEHHOM perucTpaludM MNpaB Ha
HEBI)KUMOE HMYIIECTBO M CHEJIOK C HHM», IPU3HAIOTCA HOPUIHYECKH
JEHCTBUTENBHBIMHU NIPU OTCYTCTBHM HX TOCYIapCTBEHHOM perucrpaiu B Enunom
TOCYIapCTBEHHOM peecTpe HeBMXUMOCTU. ['ocynapcTBeHHas perucTpaius Takux
npaB B EIMHOM rocCyIapCTBEHHOM peecTpe HEABI)KMMOCTH IIPOBOJUTCS II0
XKeJaHuo Ux obnagareneit (4. 1).

TexHuuecknit y4€T WiIn rocyJapcTBeHHbBIH yYET 0O0BEKTOB HEABH)KMMOCTH,
B TOM YHCJI€ OCYLIECTBIEHHBIE B YCTAaHOBIEHHOM 3aKOHOAATe/]bCTBOM
Poccuiickoit ®@enepauuu mopsiake o JHS BCTyIuleHHs B cuiy DeaepanbHOro
3akoHa or 24 wmrona 2007 r. Ne 221-®3 «O rocymapcTBEHHOM KaJacTpe
HEIBUXKMMOCTH», NPU3HAETCS IOPUIUYECKH JEUCTBUTENbHBIM, U TaKue OOBEKTHI
CUMTAIOTCS paHee y4YTEHHBIMU OOBEKTAaMH HEIBHXXMUMOro umyiectsa. [Ipu 3Tom
OOBEKTHl  HEJBMXKHUMOCTH, TOCYJAapCTBEHHBIM  KaJacTpPOBBIA  Y4éT MM
rOCYyIapCTBEHHBIM YY€T, B TOM YHCJIE TEXHUYECKMH Y4€T, KOTOPBIX He
OCyIIeCTBIEH, HO TIpaBa Ha KOTOpbIE 3aperMCTpUpOBaHbl B  EauHOM
rOCyJapCTBEHHOM pEecTpe HEIBWKUMOCTA U He MNpEeKpalleHbl W KOTOPbIM
[PUCBOEHBl OPraHOM pEerucTpalyil NpaB YCIOBHbIE HOMEpa B MNOPSIKeE,
yCTaHOBJIECHHOM B cooTBeTcTBUM ¢ DenepanbHbeIM 3akoHOM OT 21 mrong 1997 r.
Ne 122-®3 «O rocynapcTBeHHOM perucTpalii IIpaB Ha HEJIBMKHUMOE UMYILIECTBO
M CHENIOK C HHM», TaKXe CYHTAIOTCAd paHee YYTEHHBIMH OOBEKTaMH
HEJBWXUMOCTH (4. 4).

VY 10BNETBOPSIS UCK MPOKYpOpa MO HACTOALIEMY Jey, CyJ COClalicd Ha To,
YTO CIIOPHBIA 3eMENbHBIA Y4acTOK ¢ KaJacTPOBLIM HOMEPOM
OTHOCUTCA K 3emiisiM KyZaerncTMHCKOro y4acTKOBOIO JIECHWUYECTBA IO JTaHHBIM
necoyctpoiictBa 1997 roma, KOTOpble COCTaBIsUIM TeppuTopuro COYHMHCKOro
HAILIMOHAJILHOTO TapKa, ¥ HaXoAATCs B (elepanbHOM COOCTBEHHOCTH B COCTABE
paHee YUYTEHHOTO 3€MEJBHOIO Yy4acTKa o0co00 OXpaHseMo#ll IpUPOJHON
TEPPUTOPUH C KaJaCTPOBBIM HOMEPOM

C stuM coracuics U cya aneJIsLMOHHON MHCTAHLIUM.

Mexay TeM CyoOM He YYTEHO, YTO CHOPHBIH 3eMeJIbHEIM YYacTOK ¢
Ka/JlaCTPOBBIM HOMEpPOM [IOCTABJICH Ha TOCYJapCTBEHHBIM
KagacTpoBbiii y4éT 24 Hos6ps 2016 r., cBeneHuss 06 OOBEKTE HEABUIKHMOCTH
HMCIOT CTaTyC "akTyasibHble", IPH 3TOM I[PH IIOCTAHOBKE HA Y4YET HaJIW4He
niepeceye Ui WK HaJIOXKeHHUI I'paHul JaHHOIO 3€MENBHOIO y4acTKa ¢ rpaHuIlaMU



3CMCJIIBHOI'O  y4acTKa C KaZaCcTpOBbBIM  HOMEPOM HE
YCTaHOBJICHO.

Ccpimagce  Ha  3akmoueHne  cneuranucra OIBY  «CoumHckuit
HalMOHAJIBHBIMA IMapK», OCHOBAaHHOE Ha MaTepHayiax JecoycTpoicrBa 1997 rona,
CyAd He y4€J NpUBEAEHHBIE BhILIE [T0J0XKeHUs [ paxaaHckoro kogekca Poccuiickoi
Denepaliun 0 Npe3yMILUH AOCTOBEPHOCTH I'OCYAApCTBEHHON PEerHCTpalyy IMpaB
Ha HEJBW)XUMOE UMYILECTBO, a TaKKe He IPUMEHW ClIelHaIbHbIe MOJIOXKEHUS 4. 3
cT. 14 ®enepanbHoro 3akoHa ot 21 gexabps 2004 r. Ne 172-03 «O nepeBone
3eMelb WM 3€MENbHBIX YYacTKOB M3 OJJHOM KaTeropud B APYLYIO», COIJIACHO
KOTOpPBIM, €CIM B COOTBETCTBUH CO CBEJCHHUSMH, COJEpXKALIUMHUCA B
TrOCyJApCTBEHHOM JIECHOM peecTpe, JieCHOM TutaHe cyObekra Poccuiickoi
Denepannu, 3eMeIbHBIM YHYaCTOK OTHOCUTCS K KaTErOpHH 3eMeb JiecHOro (oHaa,
a B COOTBETCTBUM CO CBeJIeHMSMHU EJIWHOTO ToCyIapCTBEHHOIO peecTpa
HEJB)KUMOCTH, MPaBOYCTAaHABIMBAIOIIMMU WJIM  IPaBOYAOCTOBEPSIOIIUMHU
JOKYMEHTaMH Ha 3€MeJbHbIE YYaCTKU 3TOT 3€MEJIbHBIA Y4acTOK OTHECEH K MHOMN
KaTeropuu 3€Mellb, INPUHAUICKHOCTh 3€MEJIBHONO Y4acTKa K OIpenen&HHOM
KaTeropun 3€MeJjib  OMNpeleNisieTcsi B  COOTBETCTBUH CO  CBEJICHUSMH,
coaepxxaiuMucs B EIMHOM rocy1apcTBEHHOM peecTpe HEIBH)XMUMOCTH, OO B
COOTBETCTBUM CO CBEJEHUSMM, YKa3aHHbBIMH B MPaBOYCTaHABIUBAIOIIUX WIH
NPaBOYAOCTOBEPAIOIINX JOKYMEHTaX Ha 3€MeJIbHble Y4YacTKW, MPU OTCYTCTBHH
Takux CBeleHud B EJIMHOM rocyJapCTBEHHOM peecTpe HEIBHXXUMOCTH, 3a
UCKJTIOUCHHEM CJlydaeB, TMPEJYCMOTPEHHBIX 44. 6 M 9 JaHHOM craThbu. OTH
npaBHjia IPUMEHAIOTCS B clTydae, €CJIH IpaBa NMpaBoo0iafaTess Wil MpeabLay X
npaBooOaaaresieid Ha 3eMeJIbHbIN y4acTOK BO3HHUKIM 10 | stHBaps 2016 r.

B HapyllleHue yka3aHHOW HOPMBI 3aKOHa CyJ OIpeAesIWl NPUHAMIECKHOCTh
3eMeJILHOTO Y4acTKa 10 JaHHBIM JiecoycTpoicTBa Bonpeku cBeneHusiM EI'PH u
IIPaBOYCTaHABIUBAIOLIETO0 JOKYMEHTA.

B cuny n. 1 4. 6 cr. 14 HasBanHoro Bbille MDenepasbHOrO 3aKOHAa OT
21 npexabps 2004 r. Ne 172-03 nonoxeHus Y. 3 [aHHOH CTaTbd HeE
PacHpOCTPAHSIOTCS Ha 3eMeJIbHbIe Y4acTKH, pacllojoXeHHbIE B I'paHHUIAX 0co00
OXpaHSEMBIX TMPUPONHBIX TEPPUTOPUH, TEPPUTOPUNH OOBEKTOB KYJILTYPHOI'O
Haclleus peIUruo3HOro Ha3HAuYEHUsl.

DaKkT HaXOXAEHUSA CIIOPHOTO 3€MEJIbHOr0 YYacTKa B TpaHUIaX o0cobo
OXpaHseMOU MPUPOTHON TEPPUTOPHU CYJIOM HE YCTAaHOBIIEH.

OGCTOATENBCTB TOrO, YTO HCXOAHBIH YYacTOK C KaJacTPOBBIM HOMEPOM

, Ha MOMEHT ero npenoctasieHus BacekoBud JI.B., Haxomwiics

B CYINECTBOBABIIUX Toraa rpaHunax COYMHCKOrO HallMOHANBHOIO IapKa, CYIOM
HE YCTaHOBJIEHO.

Cornacno npeambyine ®@enepanpHoro 3akoHa ot 14 mapta 1995 r. Ne 33-03
«O06 0co00 OXpaHIEMbIX TPHUPOJHBIX TEPPUTOPHIX», BCTYIIMBIIETO B CHIIY CO JHS
ero omybOsukoBanuss 22 wMapra 1995 1., 0cobo oxpaHsieMble [PHPOJHBIE
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TEPPUTOPUN TIPEACTABIAIOT COOOM y4YacTKM 3€MIIM, BOAHOM MOBEPXHOCTH H
BO3JYLIHOTO MpPOCTPAHCTBA HaJ HHUMH, TO€ paclojaraioTcs IPUPOLHEIE
KOMIUIEKCBI M OODBEKTBI, OOBEKTBI pACTUTEALHOO M IKUBOTHOIO MHPa,
CCTeCTBEHHBIE  JKOJOIMYECKHE  CHUCTEMBI, KOTOpble  HMEIT  ocoboe
IPUPOJOOXPAaHHOE, HAY4YHOE, KyJIbTypHOE, ICTETHYECKOE, PEKPEalldOHHOE M
O3/I0POBUTENILHOE  3HAa4YE€HHE, KOTOpble  U3BATHl  pEIICHUSMH  OPraHoB
rOCy/1apCTBEHHOH BJIACTH TMOJHOCTBIO MM YaCTHYHO M3 XO39HCTBEHHOTrO
UCIOJIL30BaHMs U Ul KOTOPBIX YCTaHOBIIEH PEXUM 0CO00M OXpaHBIL.

B cuny n. 2 c1. 2 3T0ro0 3akoHa ¢ y4éToM OCOOEHHOCTEM pexuma 0cobo
OXpaHSIEMBIX INPUPOAHBIX TEPPUTOPHUHA pa3IUYAIOTCS INEPEUHCIEHHbIE B JAaHHOM
MYHKTE KaTeropuM yKa3aHHBIX TEPPHTOPHii, B TOM YHCl€ HalMOHAJbHBIC MapKH
(noarm. «6»).

IIpy 53TOM CynoM J[AOOYUIEHBI W CYIIECTBEHHblE HApYHIEHHS HOPM
[IPOLECCYaTFHOTO MpaBa.

B cootBercTBHE € 4. 1 cT. 56 I'paxknaHckoro mporeccyalbHOro Koaekca
Poccuiickoilt @epepanuu kaxkaas CTOpOHa JOJKHA JOKa3aTh T€ U 0OCTOSATENBCTBA,
Ha KOTOpBIE OHA CChUIAETCA KaK Ha OCHOBaHUSA CBOMX TPeOOBaHMWI U BO3paxKkeHHI,
€CJIM UHOE He MPeAyCMOTPEHO (eepalbHbIM 3aKOHOM.

N3 [1aHHOM HOpPMBI [POLECCYaNbHOTO IIpaBa B COBOKYIIHOCTH C
TpUBEIEHHBIME BBILIE MOJOXEHHsIMH cT. 8' ['pakaaHckoro kogekca Poccuiickoii
Denepauyu ciaegyer, 4TO NPU OCHApPUBAaHUMU IPOKYPOPOM 3apeTHCTPHPOBAHHOIO
npaBa Ha HEABH)XHUMOE HMMYIIECTBO OOS3aHHOCTh JOKa3aTb OOCTOSTENBCTBA,
OTpoBeprarolie OCnapruBaeMoe MpaBo, TOKHA ObITh BO3JI0KEHA HA ITPOKYpOpa.

3aperucTpUupOBaHHOE MPABO MPEOMUPYETCS INEHCTBUTENBHBIM, IIOKa HE
J0Ka3aHO 0OpaTtHoe.

B noaTteep)kaeHUE 10BOJOB O HAJIOKEHUU 3€MEJIBHOIO y4acTKa OTBETYHKA
Ha 3eMid (enepanbHOM COOCTBEHHOCTH, BXozsmue B COYMHCKUNA HallMOHAILHBIN
napk, MpOKypopoM IpejcraBieHo 3akmoueHue crnenuanicra @PI'LY «CounHckui
HallUOHAJIBHBIM mapk» MHUHHCTEPCTBA IPUPOAHBIX PECYpPCOB H  3KOJOTHH
Poccuiickoii ®Peaepaiid, B KOTOPOM COJAEpPXATCS BBIBOJABI, YTO CIIOPHBIH
3eMeJIbHBIA  Yy4acTOK  IOJIHOCTBIO pacmojio)keH B TIpaHULAx 3eMelb
KynencTuHckoro y4acTKOBOIO JIECHUYECTBA.

Bo3spaxass npoTHB TpeGOBaHMI MPOKypopa, OTBETYMK B CyJax NEPBOH H
ane/UIALMOHHOM HWHCTAHIMH 3asBIsUT XOJATaWCTBO O HAa3HAYEHHWH II0 JeIy
Cy1eOHOH 3eMIIeyCTPOHUTENbHOM 3KCIEPTU3bl, MPENCTaBMB CyAy pEICH3UI0 Ha
YKa3aHHOE BBIILIE 3aKIIOYEHHE CIEMMATNCTa, ONPOBEPralolyo (aKT HaJOXKEHH
IpaHMIl CIIOPHOI'o y4acTKa Ha 3eMJIH (penepaabHON COOCTBEHHOCTH.

Orka3biBass B YJIOBJETBOPEHUHM XOJAaTaiCTBa O HAa3HAYEHHH SKCIECPTU3BI U
YAOBIIETBOpsis TpeOOBaHWS HNPOKypopa, CyAbl IPMILIHA K BBIBOAY O TOM, 4TO
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MMEIOLIHMECS B JIeJie JOKA3aTeNbCTBA SBISIOTCS JOCTATOYHBIMH JJISl PACCMOTPEHUS
JieJia TIo CYIIECTBY.

Ilpy 3TOM cCyapl cocnaluch Ha TO, YTO 3aK/IIOYEHHE CIELUAUCTa
®I'bY «CounHCcKHI HaUMOHAJIBHEINA MapK» MHUHHCTEPCTBA MPUPOIHBIX PECYPCOB
u skostoruu Poccuiickoit Menepaunu sSBiseTcs HaIJIeXalUM JOKA3aTEIECTBOM 10
Jelly U IIOATBEpkKAAeT (akT HAJIOXKEHUS IPAHMIL 3€MENBHBIX Y4aCTKOB.

Takum  obOpazom, Cyasl HEOOOCHOBAaHHO  OTHANH  IPENIOYTEHHE
JIOKa3aTeNIbCTBaM, IIPEACTaBIEHHBIM IPOKYPOPOM B 0OOCHOBAHUE 3asiBICHUS, ¥ HE
JaIy TIpYU 3TOM HalJIe)Kalllel OLEHKH B COBOKYITHOCTH BCEM [0Ka3aTellbCTBaM, B
TOM YHCJIE TIPEACTABJIECHHBIM OTBETYMKOM, YE€M HApYIIWIH MOJOXEeHus cT. 67
I'paxxpanckoro npoueccyanbHoro kojekca Poccuiickoit ®@enepanuu.

OnHako cyiaMu He YUYTEeHO, YTO 3aKIIFOYCHHS CIIECIUAIUCTA, MTOJTyYeHHbIE 110
pesyjbTaTaM  BHECYAEOHOHl  DKCIEPTHU3bl, He  SBISIOTCS  SKCIEPTHBIMHU
3aKJIIOYEHUSMH 110 CMBICTY cT. 55 u 79 ['paxkpaHcKoro mpoueccyanbHOro Kojekca
Poccuiickoii ®enepainuu. Takue 3akitoueHUs MOTYT OBITh TPU3HAHBI CYIOM
[IMCBMEHHBIMH [IOKa3aTENIbCTBAMH, KOTOPbIE NOAJIEXKAT OLIEHKE B COBOKYIHOCTH C
JpYTMMH J0Ka3aTelIbCTBaMHU.

B HapymeHnue nonoxeHu# ct. 79 I'paxxjaHCKOro npoLeccyalbHOro KoAeKca
Poccuiickoit ®enepanuu cyn He co3aal yCIOBHM ISl YCTAHOBJIEHUS (PaKTHIECKUX
OOCTOATENBCTB JleNa U HEOOOCHOBaHHO OTKJIOHMJ XOJaTalCTBO OTBETYHKA O
Ha3HAYeHUH MO Jely 3€MIIEYCTPOUTENbHON CyIAeOHOH DSKCIEPTU3Bl C UENBIO
HaJAJIeXallleld IIPOBEPKH BONIpOCca O HAJIOXKEHUH I'PaHULl 3¢MeJIbHBIX Y4aCTKOB.

HckoBsie Tpe6OBaHI/I$I O NIpHU3HaHHUH OTCYTCTBYIOIIIUM IIpaBa cOOCTBEHHOCTH
OTBECTYHKA Ha 3C€MCJIBHBIC Y4YacTKM H OJHOBPEMEHHO O IIpU3HaHHHU IIpaBa
COOCTBEHHOCTH SBJISIOTCS B3aUMOUCKIIOYAIOIMIUMH, YTO TaKXEe OCTaBJICHO 0e3
BHHMAaHU:.

3amura rpaXXAaaHCKUX IIPaB OCYIUECTBISECTCS MEPEYHCIEHHBIMU B CT. 12
I'paxkpanckoro konekca Poccuiickoit ®Pepepanuu cnocobamu, a TaKXKe HHBIMH
criocobaMu, MpeayCMOTPEHHBIMH 3aKOHOM. [los crioco6amu 3aIUThI MPaXK JaHCKUX
npaB TIOHMMAIOTCS 3aKpEIUIEHHbIE 3aKOHOM MAaTepHalIbHO-IIPABOBHIE  MEDHI
NPUHYJIUTEIBHOTO  XapakTepa,  IOCPEICTBOM  KOTOPBIX  IIPOHM3BOAMTCS
BOCCTaHOBIIEHHe (MPU3HAHHE) HApYILICHHBIX (ocmapuBaeMblx) mpas. IIpy 3TOM
U30paHHBI Ccrmoco® 3allMTBl JOMKEH OBbITh HAMpaBlI€H Ha BOCCTAHOBJIEHHE
HAPYILIEHHOI'O WM OCIIOPEHHOrO MpaBa WK 3aKOHHOTO HHTepeca. Beibop cnocoba
3alIMTBl HAPYIIEHHOrO IIpaBa OCYIIECTBISETCS HCTIIOM, OJHAKO 3TOT BBIOOD
SIBJIIETCS TIPABOMEPHBIM U MOXeET OBITh NOJAAEpKaH CyIdOM TOJBKO B TOM ClIydvae,
€CIM OH COOTBETCTBYET XapaKTepy HapyII€HHOIO IIpaBa H JIEHCTBHUTEJIBHO
OpUBEAET K peaibHOM 3alliTe 3aKOHHOIO HHTEpeCa.

B cootrBerctBuM ¢ m. 1 cr. 209 I'paxnpanckoro koxaekca Poccuiickon
®enepaiiii COOCTBEHHHKY IIpHHAIeXaT I[IpaBa BIAaJE€HHUA, TOJB30BaHUs H
pacmopsKEHUs] CBOUM MMYILECTBOM.
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B cuny cr. 301 naHHOro komekca cOOCTBEHHMK BIIpaBe MCTPe6OBaTh CBOE
MMYIIECTBO U3 Uy>KOT'O0 HE3aKOHHOTO BIIAJICHHMS.

Kak mnpemycmorpeHo cr. 302 Ha3BaHHOro BBIIE KOAEKCA, YTO eCIH
MMYIIECTBO BO3ME3NHO IPHOOpPETEHO y JUIa, KOTOpOEe HE HMENO IpaBa €ero
OTYYXXJaTh, 0 4€M NpHOOpeTaTeNp HE 3HAT M He MOr 3HaTh (I0OGPOCOBECTHBIN
npuobpeTaTesb), TO COOCTBEHHHK BIpaBe HCTPEOOBAaTh 3TO HMYILECTBO OT
npuobperatesst B cily4dae, KOrja HMYIIECTBO YTEPIHO COOCTBEHHUKOM HITH JIMLIOM,
KOTOPOMY HMYILECTBO OBLIO MEepelaH0 COOCTBEHHHMKOM BO BIaJeHME, JIHOO
NOXHILEHO Y TOrO HWIM JPYyroro, au0o BbIOBUIO M3 MX BIIAIACHHS HHBIM IIyTEM
NIOMHUMO HUX BojH (1. 1).

Kak paspiacHeHo B n. 32 mnocrtanosienus Ne 10/22, mpumensis cr. 301
I'paxxnanckoro konexca Poccuiickoit @epepanun, cynaM cieayeT UMETh B BUAY,
YTO COOCTBEHHMK BIIpaBe UCTpeGOBATh CBOE HMYLIECTBO OT JIMIA, Y KOTOPOro OHO
(paKTHUecKN HaxOAWTCS B HE3aKOHHOM BianeHuH. COOTBETCTBEHHO, ¢ IIOMOLIBIO
BUHIUKAMOHHOIO HCKa MOXeT ObITb  HUCTpeOOBaHO  HHAMBHIYaJIbHO-
ONpelle]IeHHOE MMYILECTBO (Bellb), MMEKLIeecs y HE3aKOHHOTO BiiajeNblia B
HaType.

Takum obpa3zoM, no gnexy o0 UCTpeOOBaHHH HMYINECTBA (3€MEILHOTO
ydacTka) U3 4y)XXOro HE3aKOHHOTO BIaJCHWS IOpUIWYECKH 3HAYUMOH U
HoJyleKallieil JoKa3bIBaHUIO ABIIAETCS OJHOBPEMEHHAsA COBOKYITHOCTH CIIEAYIOIIUX
OOCTOSITENBCTB: HANMYKE y UCTIIA MpaBa COOCTBEHHOCTH Ha MMEIOIIUICSA B HAType
3eMEJbHBI y4acTOK ONpEeNeICeHHOH IUIOIAA U B OINpeAeleHHBIX TpPaHHULAX, a
TaK)X€ HE3aKOHHOCTb BJIAJICHHSI 3THM 3€MEJIbHBIM YYacTKOM HJIM €ro 4acThio
KOHKPETHBIM JIULIOM (JIULIAMH ).

CornacHo cT. 304 I'paxnanckoro konekca Poccutickoit Penepaunn mnpaso
TpeOOBaTh yCTpaHEHUs BCAKMX HApYIIEHUH ero mnpaBa, XOTsA Obl 3TU HapylIEHUS H
He ObLTM COeTMHEHBI C JTUIICHHEM BIIaJeHUs, TIPUHAJIEKUT COOCTBEHHHKY.

B cuny noan. 2 n. 1 ct. 60 3emensHOro xoaekca Poccuiickoit denepauuu
HapylIEHHOE MpaBO Ha 3eMeJbHbI YYacTOK MOIJIEKUT BOCCTAHOBJIICHHIO B
CIydasix CaMOBOJIBHOTO 3aHATHS 3€MEJIbHOI0 y4acTKa.

B n. 52 nocranosienus Ne 10/22 pa3bsCHEHO, YTO 3apETUCTPUPOBAHHOE
IpaBO Ha HEIBMKHMOE HMYIIECTBO MOXET OBITH OCIOPEHO TOJIBKO B CyAeOHOM
nopsiake. IlockonbKy TMpM TakoM OCIapUBaHUM CyJ paspeliaer Ccroop o
rpaKJaHCKHX I@paBaXx Ha HEIBHKMMOE HMYIIECTBO, COOTBETCTBYIOLLME
TpebGoBaHUs pacCMaTPHUBAIOTCS B MOPAAKE HCKOBOTO IIPOU3BOACTBA.

B cnyuasx, korma 3anucs B EI'PH mapymaer npaBo ucTIa, KOTOpoe He
MOXeET OBITh 3alIlMIIIEHO MyTEM MPU3HAHMS IpaBa WIM UCTpeOOBaHUSA HMYIIECTBA
U3 4YY)KOr0 HE3aKOHHOro BiajeHHus (IIpaBO COOCTBEHHOCTH Ha OJMH H TOT Xe
O0BEKT HEABKMMOCTH 3aperdcTpUpPOBAaHO 33 pasHbBIMM JIMLIAMH, IIPaBO
COOCTBEHHOCTH Ha JIBHXHMOE UMYIIECTBO 3apETUCTPUPOBAHO KaK Ha HEABHIKHUMOE
MMYILECTBO, WIIOTEKA WM HHOe oOpeMeHeHHe INPEKpaTHIIMCh), OClapuBaHue
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3apETUCTPUPOBAHHOIO IpaBa WM OOPEMEHEHHsS] MOXET OBITh OCYIIECTBJIEHO
OyTEM NOpenbsABICHUA MCKa O TIpU3HAHMM TpaBa WIM OOpeMeHEeHHS
OTCYTCTBYIOIIIHUM.

Takum o0pa3oM, BO3MOXHOCTb OOpallleHus ¢ TpeOOBaHHEM O IPU3HAHUH
npaBa COOCTBEHHOCTM Ha  HEABHXKHMOE  HMYIIECTBO  OTCYTCTBYIOIIMM
IPEJOCTaBlI€Ha TOJBKO JIMIy, KOTOpO€ B COOTBETCTBHH C JaHHeIMH EI'PH
SBJISIETCSI COOCTBEHHUKOM 3TOrO UMYHIECTBA U OJHOBPEMEHHO UM BIIAZIEET, B TOM
Clly4yae, eClM N0 KaKuM-TuOO NpUYMHAM Ha JaHHOE MMYIIECTBO OJHOBPEMEHHO
3aperuCTPUPOBAHO IPaBO COOCTBEHHOCTH 3a IPYTUM JIUIIOM.

W3 npuBen&HHbIX HOPM NpaBa U pasbsicHeHui [Inenyma BepxosHoro Cyna
Poccuiickoit ®enepauuu cneayer, uTo TpeGoBaHMEe O TPH3HAHWU IIpaBa
OTCYTCTBYIOLIUM MOXET ObITh 3asBJIE€HO BIAJCIOIIMM COOCTBEHHHKOM IIPOTHUB
HEBJIaJEIOLLEro JIMLA, 3alIUCh O MpaBe KOTOPOTo HapylIaeT paBa COOCTBEHHUKA.

Kak ykazan Koucrutyumonueii Cyn Poccuiickoit ®enepauuun B
noctaHoBiieHUn oT 28 sHBapsa 2025 r. Ne 3-I1, noxxon, cocTosidid B TOM, YTO
3adBJIIGHHOE B 3amuTy wuHTEepecoB Poccuiickoit Penepanmu TpebOoBaHUE O
IIPU3HAHUM OTCYTCTBYIOIIMM 3apErMCTPUPOBAHHOIO 3a TIpaXTaHWHOM HIIH
orpaxxeHHoro B EI'PH B kauecTBe paHee BO3HHKIIEro y rpaxkiaHuHa IpasBa Ha
3eMENIbHBIM Y4YacTOK, MPENOCTaBIEHHbIM J[UIsl JIMYHBIX HYXI, YacTU4YHO WIIH
MOJHOCTBI0O HAaXOJAILIMKMCA B TIpaHUiax ocobo OXpaHAeMOW MPHUPOLHOMN
TeppuTopur  ¢edepaIbHOro 3HadYeHUs JMOO0 Ha 3emMiax JiecHoro (oHIa,
paccMarpuBaercss no mnpasuiaMm cr. 304 I'paxpaHckoro kopaekca Poccuiickoi
Qenepaunu, He JUMIEH HEKOTOPbIX OCHOBaHWN. s OTBeTUYMKA-IpaKAaHUHA
YyIOBJICTBOpPEHHE TAKOro0 MCKa, KakoBa Obl HHM Oblla €ro orpacieBas
KBaJIM(UKALKS, SBISETCS JUIIEHUEM €ro paBa Ha UMYILECTBO B BUE 3€MEIBHOTO
ydacTka, KOTOpBIH OH, omHpasch B TOM uucie Ha cBeaeHus B EI'PH, cuuran
cBouM. Ilockonbky B cuiy cT. 2 U 18 Koncruryuum Poccuiickoii ®enepanuu
NPHOPUTETOM B OTHOIIEHHSX C oOpraHaMu nyOJMYHON BiIacTH oOnanaeT
rpaXJaHWH, HWMEHHO XapakTep BO3AEHCTBUS paccMaTpUBAE€MOIO IIPaBOBOIO
MHCTPYMEHTA Ha €ro IpaBa U 3aKOHHbIE MHTEPECHl JOJKEH NPEAONpEeNeNsTh T€
IpaBHJIa, HA OCHOBAaHHH KOTOPBIX pa3peliaeTcs COOTBETCTBYIOIIee TpeOoBaHUE,
MOJaHHOE B 3aIUTY HHTEPECOB MyOIHMIHO-IPAaBOBOr0 00pa30BaHHsL.

C oTOM TOYKH 3peHUss U BBUIY OTCYTCTBUS CIELIMAJIBHOIO IPaBOBOIO
peryJIMpoBaHusl TAKOTO pOJia UCKOB, KaK MCKH O IIPU3HAHHMH 3apETUCTPHPOBAHHOTO
npaBa OTCYTCTBYIOIIMM, a TAK)Ke MOCKOJBKY B ITOJIOOHBIX CIIOpaxX OTBETYMK UMEET
MOJIeKAIIMK 3allliTe HWHTEPEC U 3aKOHHBbIE OXHUJAHUA, COIOCTABUMEBIE C
HHTEPECOM M OXMIAHHAMH JT0OPOCOBECTHOTO MpHOOpeTaTess Mo CMbICIy cT. 302
I'paxpanckoro koaekca Poccuiickoii @enepannu, pu pacCMOTPEHUH TPeOOBaHUA
O TIPU3HAHUK OTCYTCTBYIOLMIMM 3apEeTMCTPUPOBAHHOIO 3a I'PaXXJAHMHOM IIpaBa Ha
3eMeJIbHBI y4acTOK, TPEJOCTaBJICHHBIA I JIMYHBIX HYXJI, YaCTHIHO HIIH
MOJHOCTBIO HAaxXOMAILIMiCs B TpaHHIAX o0co00 OXpaHsIeMOH IPHPOTHOM
TeppUTOpHH (eNepabHOrO 3HaYeHUs MO0 Ha 3eMIIX JIeCHOro (QoHa, YCIOBHs
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HACTYIUIEHUs] HEONaronpuUATHBIX MOCIEACTBHM s  OTBETYMKA  JOJDKHBI
OIPENCIATHCS ¢ YUYETOM nojoxenuit ct. 302 maHHoro koaekca. Mcronp3oBaHue xe
6e3 y4€Ta 3T0r0 06CTOATENLCTBA €ro CT. 304, He NMpeaHa3HAYEHHOH UIS peleHUs
BOMpOCa O MPHHAAJIEKHOCTH MMYLIECTBA U B 3TOM CMBICIIE IIPEJOCTaBIAIOLIEH
OTBETYHKY MEHBIIUH 00beM MPaBOBBIX TapaHTHH, CO3JA€T CYIIECTBEHHLIE PUCKH
HapynieHuss — Bompekd cT. 2 u 18 Konctutyuun Poccuiickoli ®enepanun —
IpeTyCMOTPEHHBIX €€ CT. 35 U 36 npaB rpaxaaH.

Beibop cmocob6a 3amuThl BEUIHOTO IpaBa, KBaJIU(UKaALMsi CIOPHOIO
OTHOLICHHUS CYIOM U pa3penieHue BeIHO-NIPaBOBOTO KOH(IIMKTA 3aBUCHUT OT TOTO,
B Yb&€M (PaKTUYECKOM BIIAZICHUH HAXOIUTCSI CIIOPHOE MMYIIECTBO.

YKa3aHHBIA HCTLOM Crioco0 3alllMThl IpaBa SBIAETCA HCKIIOUYHMTEIBHBIM H
UCHOJB3YeTCss B TeX ClydasX, KOTJa MHHble CIOCOOBl 3allUThl IMpaBa,
npexycMoTpedHsle cr. 12 I'paxknanckoro koaekca Poccuiickoit ®enepaiuu, He
MOT'YT IIPHBECTH K BOCCTAHOBJICHHIO HAapYIIEHHBIX IpaB UCTLA.

[Ipn 3TOM CynOM YCTaHOBJIEHO, YTO HCXOAHBIA 3€MEJbHBIM yYacTOK, W3
KOTOpPOTO  BBIACNEH CIIOPHBIM 3€MENIbHBIH Y4YacTOK, COOCTBEHHHKY ObLI
IpefoCTaBIeH Ha OCHOBAaHUU MTOCTAHOBJIEHUS OpraHa MECTHOTO CaMOYTIpaBIEHUS.

Bo3zpaxkasi mpoTUB TpeOOBaHMI MPOKYpOpa, OTBETUYHK CCHUIANCS HA TO, YTO
CHOpHBbII 3€MENbHBIH Y4YaCTOK WM HCIOJB3YeTCS B COOTBETCTBHHU C €ro
Ha3HauYeHUEM.

B cuny npuBeI€HHBIX HOPM mpaBa Cyay HeoOXOAMMO ObLIO BBIACHHTH
00CTOATENBCTBA MPEAOCTABICHUSI UCXOAHOIO 3€MEIBHOI0 y4acTKa, JaTh OLEHKY
IO0OpOCOBECTHOCTH OTBETYHMKA, ONPENENUTh OTCYTCTBHE Yy OTBETYHKAa KaK IpaBa
COOCTBEHHOCTH, TaK M (paKTHUECKOTO BIaJeHHs CIIOPHBIM 3€MENbHBIM y4acTKOM,
UCXOMA W3 TMPEe3yMILUH HAIMYMS 33aperMCTpHPOBAHHOIO IpaBa M BIIAJEHHUS
COOCTBEHHMKOM HMYILIECTBOM, YCTAHOBHTb (DAaKTHYECKOE HaJIO)KEHHE TI'PaHMUIL
3€MeJIBHOIO yYacTKa HA TPaHHLIbl TEPPUTOPHH, KOTOpasi UCKIIIOYEeHa U3 06opoTa, a
TaK)Xe€ BBISICHATH, KOTAa UCTIly CTAJI0 U3BECTHO O HAPYLIEHHOM IIpaBe.

Or YCTAaHOBJICHUS OaHHBIX 00CTOATEBCTB 3aBHCECJIO0, KAKHE€ HOPMBI IIpaBa
HCO6XO,ZII/IMO OBLIIO NIpUMEHATh K JaHHbIM TIPpaBOOTHOIICHUAM, a TaKXe
IMPHUMECHCHHNE KaKuX HOCJ'ICI[CTBPIFI BIICYET YAOBJICTBOPEHUE UCKaA.

Mexnay TeM TakuX 0OCTOATENBCTB CYJOM HE YCTAHOBJIEHO, BCIEACTBHE YEro
BBIBOJBI O NMpHMeHeHuH noyioxeHuit ct. 304, a He cr. 301 u 302 I'paxkaaHckoro
kojgekca Poccuiickoit @enepalud K CIOPHBIM [PABOOTHOLICHHUSM HEJIb3s
PU3HATH 3aKOHHBIMHU.

JlaHHBIE pa3biCHEHHUsS CyNeOHBIMH WHCTAHLUMSIMH IO HACTOALIEMY JIelly He
y4T€HBl, OJHAKO OT YCTAHOBIICHHS INPHBEINEHHBIX OOCTOSATENBCTB 3aBUCHUT
paspeleHde Bompoca 00 MCKOBOM HaBHOCTH, O KOTOPOH OTBETYHMKOM OBLIO
3asABJICHO B CyJ€ IEpBO NHCTAHLIMH.
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Tak, B nocranosnenun Ne 10/22 pasbsicHeHO, YTO TeueHHE CpPOKa HCKOBOM
JaBHOCTH II0 HCKaM, HaIPaBJICHHBIM Ha OCIIapHBaHHE 3aperdCTPHPOBAHHOTO
npaBa, HAYMHAECTCA CO JHs, KOTZJa JMUO Y3HAJIO WM AO/DKHO OBUIO Y3HATh O
cooTBeTcTBYomen 3anvcu B EI'PH. Ilpu stom cama mo cebe 3anuce B EI'PH o
IpaBe WJIU OOPEMEHEHUH HEJBH)XHMOIO UMYIIECTBA HE O3HAYaeT, YTO CO IHA eé
BHeceHus B EI'PH nuuo 31a510 uiy 10KHO ObLIO 3HATh O HAPYIIEHUH IIpaBa.

IlockoiibKy 3aKOHOM HE YCTaHOBJIEHO WHOE€, K MCKaM, HalpaBJIeHHBIM Ha
OoCHapyvBaHHE 3apEruCTPUPOBAHHOIO IIpaBa, NPUMEHSAETCS OOIIMI CPOK MCKOBOMW
OAaBHOCTH, MNpPeIyCMOTpeHHbId cT. 196 I'paxnmanckoro kopaekca Poccuiickoii
®denepanum.

B a63aue 3 n. 57 nocranoBneHus Ne 10/22 pa3bsicHeHO, 4TO B CHjly ab3ala
ngroro cr. 208 I'paxmanckoro koaexca Poccuiickoit ®enepanuu, B ciydasx,
KOrja HapylleHue npaBa UCTLA MyTEM BHECEHHUs HeAoCTOoBepHoi 3anucu B EI'PH
HE CBj3aHO C JIMIICHHEM BIIQJICHHs, Ha HCK, HalpaBleHHbIH Ha ocCHapUBaHHe
3aperuCTPUPOBAHHOIO NPAaBa, UCKOBasl 1aBHOCTh HE PaclpOCTPaHAETCS.

M3 nocranoBnenuss KonctutynuonHoro Cypa Poccuiickoit ®epepauuun
ot 28 guBaps 2025 r. Ne 3-I1 cnenyert, 4To ciop o NpuUHAIIEKHOCTH UMYIlleCTBa —
Jaxe eciidi oH obyneu€H B ¢opMy clopa O NPU3HAHMU TpaBa Ha 3eMENbHBIH
YYaCTOK OTCYTCTBYIOIIMM — HE MOXeT ObITh IMPOU3BOJBHO W HEOOOCHOBAHHO
MU3BAT U3-TOJ IEUCTBUSA UHCTUTYTA UCKOBOU JTaBHOCTH.

IIpu 3TOM MepBoe MO BPEMEHH U3 YKAa3aHHBIX OOCTOSITENILCTB — TOSBIIEHHE
Ha 3eMeNbHOM y4yacTKe BHUIMMBIX NPU3HAKOB €r0 OCBOEHHUS IpaBOOOIIafaTrelieM,
b0 oroOpakxeHHE B KaJacTpe HEIBUKUMOCTH KOHKPETHBIX CBEAECHUH O
pacmonoXeHWHd YydacTKa, JiOO TpaBOBOM CHOp, U3 COAEpXkaHHS KOTOPOIo
YIIOJTHOMOYEHHOMY OpraHy (OpraHu3alii) J0JKHO OBLIO CTaTh OUYEBUIHBIM, UTO B
EI'PH BHeceHO mpaBo rpakiaHMHa Ha 3eMeJbHbIN y4acTOK, TM00 OTMEHA OpraHoM
myOAMYHONW BJIACTM MPABOBOIO aKTa, KOTOPBIM 3€MEJbHBIH Y4acToK ObLI
IpeloCTaBlieH, — JOJDKHO pacCMaTpUBaTbCs B KadecTBe [HsS, C KOTOPOro
HaYMHAETCS TeYeHHE CPOKa MCKOBOH ITaBHOCTH, €CIIM CYAOM U3 OOCTOSTENBCTB
KOHKPETHOTO JieJla He OyAeT YCTaHOBJIEHO, YTO MCTell Y3HaJl I JOJDKEH OBbLI
y3HATh O HapYLUIEHUH CBOErO IIpaBa paHbIIie.

TakuMm o0Opa3om, e€cil YCTAHOBJIEHO, YTO Ipa)KAaHWH NpPU NPHOOpPETEHUHU
(mpemocTaBlleHHH) 3€MENBHOTO yd4acTka (mpaBa Ha Hero) JeWCTBOBAJ
D0OPOCOBECTHO MIIM YTO MCTEK CPOK MCKOBOW JaBHOCTH, UCUUCISIEMbIN C Y4ETOM
BLID2XXEHHBIX B JAHHOM IIOCTAHOBJICHHM TNPABOBBIX MO3UIUN (M IpU 3TOM HE
NOKa3aHO COBEpIIEHHS WM YMBIIUIEHHBIX NPOTUBOIPABHBIX JEHCTBHH IpH
NpUOOpPETEHHH Yy4acTKa), YIOBJIETBOPEHHME, KaK 3TO CilenyeT M3 [aHHOTO
IIOCTAHOBJIEHHMS, TpeGoBaHus 0 MpU3HAHUHU OTCYTCTBYIOLIUM
3apETUCTPUPOBAHHOrO 3a IpaXJaHMHOM MM oTpakéHHoro B EI'PH B xauectse
paHee BO3HHKILIETO Y Ipa)klaHWHa MpaBa Ha NPENOCTaBIEHHBIN JIJIs THYHBIX HYX],
YYaCTOK B CBSI3H C €ro HaxOXJECHHEM B HACTOsllee BpeMs WM B MOMEHT €ro
NpENOCTaBJIEHHsT B TpaHUIaXx o0co00 OXpaHsieMOM NPUPOJHOW TeppPUTOPUU
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denepanbHOro  3Ha4YeHWss  AOKHO  CONPOBOXKIATHCS  OJHOBPEMEHHBIM
BO3JIO)KCHMEM CyIOM Ha OpraHbl MmyOnu4HOW BJIacTH OOA3aHHOCTH B
YCTaHOBJICHHBIH CYIOM CPOK IIPENOCTaBUTh I'PaKIAHUHY 3EMENbHBIA Y4acTOK
AQHAJIOTUYHOM  IUIOLIAMM, MMEIOUIMA BUA PAa3pelIeHHOr0 HCIIONb30BaHus,
NpeArnoaraloMii  yIOBICTBOPEHUE JIMYHBIX HYXJ, a I¢ph OOBEKTHBHOM
OTCYTCTBHH TaKOH BO3MOXHOCTH MHBIM 00pa3oM KOMIIEHCHPOBATH IMpeKpalileHHe
NpaB rpaXIaHHHA HA YYacTOK, a TaKXe KOMIIEHCUPOBAaTb CTOMMOCTH 3aKOHHO
CO3J@aHHBIX Ha y4acTKe 00beKTOB. COOTBETCTBYIOIIAs OOS3aHHOCTH BO3JIAraeTcs
Ha opraHbl INyONWYHOH BJIACTH, W3HAYAIBHO MpPEJOCTaBHUBIIME Yy4acTOK (UX
IIPaBOIIPEEMHHUKOB), B TOM uucie ¢ yu€rom 4. 10 cr. 85 ®enepanbHoro 3akoHa
«O6 o0mKX NpUHLMIIAX OPraHU3allMH MECTHOTO caMoyIpaBieHus B Poccuiickoii
Qenepauyn» OHa MOXET OBITh BO3JOXKEHAa HAa COOTBETCTBYIOLIME OpIaHbI
MECTHOT'O CaMOYIIpaBJIEHUS U Ha OpraHbl FOCYAapCTBEHHOM BIIACTH.

JlanHble NpaBoBblE MO3WLUH CyAeOHBIMM HHCTAHLMSAMH II0 HACTOSIIEMY
JIeNly HE YYTEHBI.

Kpome Toro, B cooTBeTcTBUH cO cT. 38 ['pakaaHCKOro MpoIecCyabHOTO
xozaekca Poccuiickoit Menepaliii cTOpoHaMHU B MPaXKAAaHCKOM CYyIOIIPOH3BOICTBE
SIBJISIFOTCS UCTELl U OTBETUHK.

Jluo, B wuHTepecax KOTOpOTO [eji0 HayaTo IO 3asBJICHUIO JIHII,
0OpalaIIKXCs B CyA 3a 3allUTON IpaB, CBOOO U 3aKOHHBIX HHTEPECOB APYIHX
JML, U3BEIIAETCs] CyI0M O BO3HHMKILIEM Ipolecce M y4acTByeT B HEM B KauecTBe
UCTLA.

I/ICXOI[SI H3 l’IpI/IBeI[éHHOﬁ HOPMBI IIpaBa, UCTIIOM SBJIACTCA JIMIO, KOTOPOE
MPEAIOJOXUTEIIBHO SABJIACTCA OGJI&,HEITGJICM CIIOPHOT'O IIpaBa WU OXpPaHACMOI'O
3aKOHOM HHTCpECa U KOTOpOEC 06pa1uaeTc;1 B Cyl 34 BaIIII/ITOf/'I, IOCKOJIbBKY CHHTAcCT,
9TO €10 [MpaBO HEOCHOBATCJIBHO HAPYIICHO HJIH OCIIOPECHO OTBETUHMKOM

CTopoHBI y4acTBYIOT B IIpoLiecCe Ul 3alllUThl CBOMX IpaB, BHICTYIAIOT B
npoliecce OT cBoero uMeHH. [lpoliecc, kak MpaBWIIO, HAUHHAETCS 1O 3asBICHHIO
TOrO JIMLA, KOTOPOE CUMTAET, YTO €ro MpaBo WM OXpaHAEMbIH 3aKOHOM HHTEpec
HapyILEeHBI.

Hapsiny c¢ o>Tum 3asBnenve B cCyJ 3a 3allUTON HaApYLIEHHOIO WU
OCTIOPEHHOI'O IpaBa MOXET [OJaTh HE TOJBKO TO JIULO, KOTOPOE SBISETCA
cyopekTOM criopHOro npasa. CorjiacHO 3aKOHY CyJl IIPUCTYNaeT K paCCMOTPEHHIO
TPpaXKJaHCKOro JAeNia MO 3asBJIICHHUIO JIKIA, OOpallaroIlerocs 3a 3allUTOW CBOETro
npaBa WIH OXPAHAEeMOro 3aKOHOM HHTepeca IO 3asiBIICHHUIO JpPYyrHX JMil,
HMMEIOIIMX IO 3aKOHY IMPAaBO BBICTYNAaTh B 3allUTy YYXKHX HHTEPECOB, & TAKXKe
NIPOKYypOpa, roCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CaMOYIpaBIECHHUS H
MIPOYUX JIMLI.

Kak npenmycmoTrpeno 4. 1 cT. 45 I'paxkaaHCKOIoO IMpOLECCYaIbHOIO KOAeKca
Poccuiickoit Menepalini, IpoKypop BIipaBe OOpaTUTBCS B CyJ C 3asABJICHHEM B
3allMTy MNpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB I'paxkiaH, HEOIpeaeJEHHOrO Kpyra
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o unv - uHTepecoB  Poccuiickoil  ®epepaiun, cyOwpekToB  Poccuiickoii
Depepanuy, MyHUIHTAIBHBIX 00pa30BaHHIA.

CornacHo n. 1 c1. 124 I'paxnanckoro koxmekca Poccuiickoit ®enepanuu
Poccuiickas @epepanus, cyobektsl Poccuiickoii @enepanuu: pecryOiuKy, Kpas,
obiacty, ropona (QeaepanbHOro 3Ha4Y€HHs, aBTOHOMHAs 00J1acTh, aBTOHOMHEIE
OKpyra, a TaKXe IOpPOJCKHE, CEIbCKHE IOCEJIeHHS W JPYrue MYyHUIUIaJIbHbIe
00pa3oBaHMs BBICTYNAIOT B OTHOLICHHSX, pETYJIMPYEMBIX IPaXKIAHCKUM
3aKOHOJATEILCTBOM, HAa PABHBIX Ha4aJlaxX C HHBIMU YYaCTHUKAMH 3TUX OTHOLIEHHIA
— IrpaXkJlaHaMHU U OPUINIECKUMH JIULIAMHU.

B cuny n. 1 ct. 125 3roro xe koaekca ot umenn Poccutickoii ®enepariu u
cyonekToB Poccuiickoii @enepaliui MOTYT CBOMMHM AEMCTBHSAMH NPHOOpETATh M
OCYIIECTBIATh HKMYLIECTBEHHBIE U JIMYHBIE HEUMYIIECTBEHHbIE IIpaBa H
00513aHHOCTH, BBICTYTIATh B Cylle OpraHbl rOCYNAapCTBEHHOM BJIACTH B pamMKaX HX
KOMIIETEHIIUH, YCTAHOBJICHHON aKTaMH, ONPENENISIOIIMMU CTaTyC ITUX OPTraHoOB.

Ilo Hacrosimiemy [eily HIpPOKYpOpOM MpenBsABIEH MHCK B HHTeEpecax
Poccuiickoit ®enepanum.

BeicTynass mo HacrosimieMy Jely B KadecTBE IPOLECCYalIbHOTO HCTIIA,
IPOKYpOp NpeabsIBHI HCKOBBIE TpeOoBaHUs B UHTepecax Poccuiickoit denepanumy,
OJJHaKO MaTepHalIbHBIA HCTEIl, TO €CTh JIMLO WX OpraH UCHOJHUTENIbHON BIACTH,
4p€ MpaBO MNPEANONArajoch HapyIIEHHbIM, CYJOM OINpenenéH U IPUBIEYEH K
y4acTHIO B Jiesie He ObLI.

B cuily npuBen€HHBIX BBIIIE HOPM MAaT€pHAIBLHOIO U IPOLECCyaIbHOTO
npaBa CyJl 00s3aH ObLI ONpeeauTh U NPUBJIECYL K yYacTHUIO B J€JI€ B Ka4eCTBE
MCTLA COOTBETCTBYIOLUM TOCYIapCTBEHHBIN OpraH, UMEIOLIMNA NIpaBO BBICTYNATh
ot uMenu Poccuiickoii @enepanuu.

OnHako CyIOM 3TOro CAelaHo He ObLIo, JeI0 pacCMOTPEHO 0e3 ydacTus
Poccuiickoit ®epepauiii Kak HKCTLA B CHOPHBIX MaTepHAIBHO-IIPABOBBIX
OTHOILIEHUSIX.

B Hacrosem ciiydyac cCyaom nepBoﬁ HHCTAaHIIUMA IIpH NOCTAaHOBICHUH
PECLLICHHST HE OBLTH CO6J'IIOI[CHI>I TpCGOBaHI/ISI 0 3aKOHHOCTH M OOOCHOBaHHOCTH
C}’IIC6HOI‘O aKTa, a IMMOTOMY JAONIYIINCHHLIC HAPYIICHHUA, HC HCIIPABJICHHLIC CyIOM
aneUISIIMOHHOM HHCTAHLUMU U KacCaluHOHHBIM CyaoMm oneifi IOPHUCIHKLINH,
ABIAIOTCA CYHICCTBCHHBIMH H HEMNPEONOJIHMMbIMH, B CBA3H C YCM MOTYT OBITH
HCIpaBJICHBI TOJBKO NOCPCIACTBOM OTMEHLI CYIIC6HI:IX IIOCTAHOBJICHUH.

IIpu Takux obcrosTenscTBax CyneOHas KoJulerds IO IpaXKIaHCKHM JieaM
BepxoBuoro Cyna Poccuiickoii ®Penepanyu cuyuTaeT, 4YTO NPHHATHIE IO Iy
pelleHre cyZia epBOil MHCTAaHIMH, alleJUISILIMOHHOE OIIpe/e/IeHHEe U ONpeleICHUE
KacCalluOHHOI'0 cyJa oOllled IOpPUCAMKLUMHM HENb3sl IPU3HATh 3aKOHHBIMU, OHHU
HOoJJIeXaT OTMEHE, a JIeJI0 — HAIPABJIeHUI0 Ha HOBOE PacCCMOTPEHHE B Cy /I NEPBOA
MHCTaHLIMH.
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Ha OCHOBaHHM W3JIOKEHHOTO ¥ PYKOBOACTBYsch cT. 390'°-390'°

I'paxxranckoro npoueccyaibHoro koaekca Poccuiickoit ®epepauun, Cynebnas
KOJLIerus 1o rpaxaasckum aenam BepxosHoro Cyna Pocculickoit ®enepauyu

onpecaciinjaa:

pelieHue Ajuiepckoro paiionHoro cyna r. Couu ot 11 centsbps 2023 r.,
aneJsIsIUOHHOE OllpeesieHne CcyAeOHON KOJUIeTMM @0 TpaXkJaHCKUM Jejam
KpacHonmapckoro kpaeBoro cyna ot 21 mapra 2024 r. u ompeneneHue cyAeOHOI
KOJUIETMH MO TIpaXAaHCKUM JeiaM YeTBEPTOro KacCalMOHHOIO cyna oOuiel
opucaukuud ot 25 wuroHs 2024 r. OTMEHUTh, HAaNpaBUTh JE€I0 HA HOBOE
paccMOTpeHHe B CyJ IEPBON UHCTaHILMH.

IIpencenarenbCTBYIOLIMI

Cynpu





