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BEPXOBHBIHN CY I
POCCUUCKOU ®EJIEPALIUU

Heno Ne 18-KI1'24-418-K4
ONPEAEJJEHMHME
r. MockBa 21 mapra 2025 1.

CyneOHas komjeruss no rpaxnaaHckuM nenam Bepxosrnoro Cyna Poccuiickoii
®enepalvu B COCTaBe

MIpeceaaTesIbCTBYIOLIETO Mapsuna A.H.,
cyneun I'opmikosa B.B. u Kporosa M.B.

paccMOTpesia B OTKPBITOM CyAeOHOM 3acelaHuM TPaXJAHCKOe JIeJN0 IO HCKY
npokypopa Aniepckoro paiioHa r. Couu, AedcTBYyIomero B HHTepecax Poccuiickoi
Qenepauun, k OBcensiHy MapTuky AKOMOBUYY O MPU3HAHWUH IpaBa COOCTBEHHOCTH
Ha 3€MEJIbHBIN YYaCTOK OTCYTCTBYIOIIMM,

00 KaccauMoHHOW >xaynobe OBcernsHa Maptuka AKomnoBu4Ya, MOANMHCAHHON ero
npenacrasuresneM MaptupocsiHom Amorom CTenaHoBHYeM, Ha pelleHdHe AJJIepCKoro
paiionHoro cyna r. Coun KpacHomapckoro xpas ot 31 mas 2023 r., anesuisiliMOHHOE
onpezenexHue cyaeOHON KOJUIeTUW MO rpaxkaaHckum aenam KpacHomapckoro xpaeBoro
cyra ot 20 despans 2024 r. u omnpeneneHue CyaeOHON KOJUIETUH MO TPaxKJaHCKUM
nernaM YeTBEPTOro KacCallMOHHOTO CyAa OOLIeH IopUCAUKIINY oT 2 utost 2024 r.

3acnymaB pgoknax cyaed  BepxoBHoro Cyna Poccuiickoit  ®expepanuu
KporoBa M.B., BeicaymaB mpeactaBureiass OscensHa M.A. Maprupocsa A.C.,
NOJEPKaBILIEro AOBOABI XkalloObl, Mpokypopa I'enepanibHOl mpokypaTypsl Poccuiickoit
Qenepauun Croboauna C.A., Bo3paxaBuiero NpoTUB yAOBIETBOPEHUS XKaloOBbI,

Cynebnas komterus no rpaxaaHckuMm nenam BepxosHoro Cyna Poccwuiickoit
Penepauuu

ycTaHOBWJIA:

npokypop Annepckoro padona r. Coum, AelcTBys B MHTepecax Poccuiickoi
®enepauuy, oOpatuiicsi B CyJ ¢ yKa3aHHBIM BBILIIE HCKOM, B KOTOPOM IIPOCHUJI IPU3HATH
OTCYTCTByIOLUIMM TMpaBo cobctBeHHOCcTH OBcensgHa M.A. Ha 3eMeENBHBIH y4acTOK
M3 KaTeropud 3eMeslb «3€MJIM HAceJN€HHBIX IIYHKTOB» C BHJOM pa3peléHHoro



UCIOJIb30BaHUA «3E€MEJbHBIE y4YacTKM MOJ JIMYHBIM MOACOOHBIM  XO3SHCTBOM»
C KaJacTpOBBIM HOMEPOM momaaeo 1000 kB.M, pacnonoXeHHbIA
o ajpecy: , @ TaKKe
CHATh € TOCYHAapCTBEHHOIO KaJacTpOBOro Yy4€Ta CBEACHUS O JAHHOM 3€MEJbHOM
y4acTKe.

B o6ocHoBaHue TpeOoBaHMN YyKa3aHO, YTO CIOPHBIA 3EeMENBHBIH Y4acTOK
paclosioXeH B TIpaHULAX paHee Y4YTEHHBIX 3eMefib (erepanbHOil CcOOCTBEHHOCTH
B cocTaBe 3eMelb KynencTUHCKOro y4acTKOBOro JJeCHU4eCTBa, BXOAA1ero B COUNHCKUMA
HAaMOHAIBHBIA Mapk. PelleHre 00 HU3BATUM 3€MENIBHOIO YYacTKa YIOJIHOMOYEHHBIMH
OpraHaMH He PUHUMAJIOCh.

Ilpu Takux obcrosATEeNbCTBAX, IO MHEHHIO [POKYypOopa, OCHOBaHHS AJIA
BO3HMKHOBEHUSI y OTBETYHMKA T[paBa COOCTBEHHOCTM Ha 3€MEJbHBIM y4acTOK
OTCYTCTBYIOT.

Pemennem Apnepckoro paiionHoro cyaa r. Coum KpacHomapckoro xpas
or 31 mas 2023 r., ocTaBieHHbIM 0€3 H3MEHEHHUs amneJUISLUOHHBbIM OIpEeAEICHUEM
CyneOHOH Kojlerud N0 TrpaxinaHckuM jenam KpacHogapckoro kpaeBoro cyna
ot 20 ¢eBpains 2024 r., TpebOBaHUS YIOBIECTBOPEHBI.

OnpenenenneM cyneOHOH KOJuleTMM MO TIpaxkaaHCKuMm jenaM  Yerséproro
KacCallHOHHOTO cyAa oOwieil ropucaukuuud ot 2 urons 2024 r. ykasaHHble cyaeOHble
HOCTAHOBJIEHHUS OCTaBJIEHbl 0€3 U3MEHEHUSI.

B kaccauumoHHo# xkanobe OscensHom M.A. craBuTCs BONpoc 00 OTMEHe
COCTOSIBILIMXCS O A€y CyJ1€OHbIX MOCTAHOBJIEHUH, KaK HE3aKOHHBIX.

Onpenenenniem cyasn BepxosHoro Cyaa Poccuiickoit ®enepanuu Kporosa M.B.
16 okTsi0ps 2024 r. OBcensiHy M.A. BOCCTaHOBJIEH CPOK MMOAAYH KacCallHOHHOM kalo0bl,
a ollpeJesieHHeM TOro ke cyAbu oT 19 despans 2025 r. kaccallMoOHHas xanoba ¢ JeIoM
nepenaHbl  JUisl  paccMOTpeHHss B cyaeOHom 3acenanuun CyneOHOH — KOJeruu
no rpaxnanckum aenam BepxoBHoro Cyna Poccuiickoit denepauuu.

[IpoBepuB Matepualibl jaena, OOCYAMB JIOBOIBI KACCALIMOHHOH  KanoOBbl
1 Bo3paxxeHHUs Ha He€, CyneOHas KoJulers mo rpaxaaHckuM jaenaM BepxosHoro Cyna
Poccutickoii @eaepaliii HAaXOUT Kajlo0y MoJIexalleld y10BIETBOPEHHIO.

B cooTBeTcTBHH cO crathéii 390 ['paxkpaHCcKOro mpouecCcyallbHOIO KoAeKca
Poccuiickoii ®enepaniii OCHOBaHMSIMH JUIss OTMEHbI HWJIM HW3MEHEHUs CyAeOHOH
komterdeii BepxoBuoro Cyna Poccuiickoit ®enepaiu cyaeOHbIX IOCTaHOBJICHHA
B KaCCAallMOHHOM MOpPSJKE SBIAIOTCA CYLIECTBEHHbIE HApYLIEHUs HOPM MATE€PHUAIbHOIO
npaBa U (WJK) HOPM MPOLIECCYaTLHOTO MpaBa, KOTOpPhIe MOBIHIM Ha UCXOX Zena U 6e3
YCTpPaHEHHUsI KOTOPBbIX HEBO3MOXHBI BOCCTAHOBIEHHE M 3alllMTa HAPYyUIEHHBIX IpaB,
cBOOOJ U 3aKOHHBIX MHTEPECOB, a TaK)Ke 3allliTa OXPaHSEeMBbIX 3aKOHOM MyOJIMYHBIX
WHTEPECOB.

Takue HapylIeHUs TONYLIEHBI IPU PAaCCMOTPEHUH JAHHOTO JIeNia.

Kak ycraHoBieno cyaamu, nocraHoBienuem CoBeta MuHucTpoB Poccuiickoii
Coserckoii PeneparusHoii Conmanucrudeckoli PecyOnuku ot 5 mas 1983 r. Ne 214
«O co3panuu COYHMHCKOTO HAUMOHANBHOIO rNapkay co3faH COYMHCKHUN HalWMOHAJbHBIN
napk MunucrepctBa JiecHoro xossdictBa PCOCP. DOTHM Xe DNOCTaHOBJIEHHEM



B mojbp3oBaHMe (COYMHCKOrO HAIlMOHAJBHOIO IapKa TpeJOCTaBIEHbI  3€MJIU
rOCyIapCTBEHHOI0 JieCHOTro (poHa.

B 1997-1998 ronax necoycTpoHTeIbHBIM MpeanpustieM «BopoHexiecnpoekT,
NOABENOMCTBEHHBIM (DelepalbHOMY AareHTCTBY JIECHOTO XO3SIMCTBA, IIPOBEACHO
JecoycTpoiicTBO COYMHCKOrO HaUMOHAJIBHOIO Mapka. B pesyibTare B OTHOLICHHH
15 y4acTKOBBIX JIECHUYECTB COCTaBJE€HbI kapTorpaduyeckue IUIaHbl JIECOYCTPOMCTBA,
onpeaensBlie rpaHulbl COUMHCKOTO HallMOHAJIBHOIO Mapka, KOTOPHBIE BITOCIEICTBUH
NOCTaBJIEHb! HA FOCYIApCTBEHHBIA KaJaCTPOBBIM yUéT.

Ha ocHoBanuu rmnaHa JsecoyctpoiictBa KymencTMHCKOro  y4acTKOBOTO
decHuyectBa CoyMHCKOro  HalMOHajlbHOro mnapka 16  ceHtssOps 2005 1.
Ha TOCYJAapCTBEHHBIA KaJacTpOBBIM YU€T CO CTAaTycOM «paHee YYTEHHBIH» IMOCTaBIeH
3€MENbHBIA yYacTOK C KaJacTpOBBIM HOMEpPOM KaTeropuu <«3eMJlu
0c000 OXpaHseMbIX TEPPUTOPHUIA U OOBEKTOBY.

N3 marepuanos gena crneayer, yto OBcensiH M.A. sBiseTrcss COOCTBEHHHKOM
3€MEJIBHOIO y4acTKa W3 KaTeropuu 3eMeflb «3€MJIM HaceJEHHBIX ITYHKTOB» C BHJIOM
Pa3pelIEHHOTO KCIOJIb30BAaHUA «3€MENBHBIE YYacTKUM TMOJ JIMYHBIM TOJCOOHBIM
XO3MUCTBOM» C KaJaCTPOBBIM HOMEpPOM wromanesio 1000 kB.M,
PacIioyIO)KeHHOTO 0 afpecy:

, UTO noATBepkaaetTcs ceeaeHusmu EI'PH.

OcHoBaHMeM 1Sl HOCTAaHOBKH JTaHHOTO 3€MEJIBHOI0 yyacTkKa Ha rocyJapCTBEHHbIN
KaJaCTpPOBBIH YUYET TMOCITYXUJIO CBUIAETENBCTBO O MpaBe COOCTBEHHOCTH Ha 3eMIIIO
No or 18 sHBaps 1994 r., cormacHO KOTOpPOMY IIOCTaHOBJIEHHMEM IJIaBbl
anmuHucTpauuu Kynenctunckoro censckoro Coeta Amnepckoro pariona r. Coun Ne 2
oT 10 suBaps 1994 r. «O 3akpemeHUH 3eMebHbIX yYacTKOB U BblJau€ CBUIECTENILCTB
Ha TpaBO I[IOXKWU3HEHHOTO HAacleAyeMOro BJIaJ€HUS Ha 3€MeNbHbIE YYacTKH»
I'Bapaunoit T.A. mpegocTaBiieH 3eMelbHbII yyacTok mioiaasto 0,08 ra B .

YkazaHHOMY 3eMeJIbHOMY YYacTKY BIOCJIEACTBMM NPHUCBOEH KaJacTPOBbIA HOMEp

B cooTBeTcTBUM ¢ JOroBOPOM KyIUIU-mpoAaxku oT 23 mas 2011 r. 3emenbHBIM
y4dacTok Obu1 mpogan Oscensny A.M.

2 ceHtssOps 2013 r. 3eMenbHBIH Y4YacTOK Tmepemén B COOCTBEHHOCTh
OscensgHa M.A. Ha OCHOBaHHMH JIOrOBOpa KyIUIU-TIPOLAXH.

OOpamasics ¢ 3asBI€HHEM O MPU3HAHWUU IpaBa COOCTBEHHOCTH Ha 3€MEJIbHbIE
YY4acTKU OTCYTCTBYIOLIMM, TMPOKYpPOp IMpEACTaBUNl aKT HATypHOIo OOCIeJOBaHUs
3eMeNbHOro yuactka ot 29 centsops 2021 r., U3 KOTOpPOro cienyer, 4TO CIOPHBIN
3eMeJIbHBIH YYaCTOK YacTHYHO OrOpPOXKEH, CBOOOIEH OT CTPOEHHUM, IMOKPBIT JIECHOM
PacTUTENBHOCTHIO.

[TpokypopoM Taxxe mpejcTaBieHo 3akmodenue crnenuanicra ®I'bY «CouynHckuii
HaLMOHAJIBHBEIM IMapK» MHHHCTEPCTBA MPUPOIHBIX peCypcoB U 3Kojioruu Poccuiickoi
®eneparuu ot 20 centsOps 2021 r., U3 KOTOPOro cieayer, YTO CIOPHEINA 3€MENIbHBIN
y4acTOK YacCTUYHO pACMoJio)KeH B TIpaHuLax 3eMenb KyJencruHCKOro y4acTKOBOTO
JIECHUYECTBA, TEPPHUTOPHSI KOTOPOTO OIpejesieHa IIaHOM JiecoHacaxaeHul 1997 roxa,



B npejenax Beiaena 24 ksaprana 70 yKa3aHHOIO y4acTKOBOTO JIECHHYECTBAa, KOTOPEI
COCTaBJIs TeppUTOPHI0 COUMHCKOrO HallMOHAIBHOTO MapKa.

Bospaast npoTUB 3asBJIeHHBIX NMPOKYPOPOM TpeOOBaHMIiA, OTBETUHK IIPEACTABHII
B 3aKkmoyenve crneuuanucra (peueHsuro) OOO «CouuHCKoe OHOpO 3KCIIEPTU3EI
1 oueHku» Ne P5113-10 or 31 suBaps 2023 r., corjlacCHo KOTOPOMY 3aKJHOYEHHE
ot 20 centa6ps 2021 r., cocraBnenHoe sxkcneptroM OI'BY «CounHcknil HAlIMOHAIBHBIN
napkK», He SBISETCS IOJHBIM, BCECTOPOHHUM U OOBEKTHUBHBIM, IPOTHBOPEUUT
TpeOOBaHUSAM 3aKOHOJATENbCTBA, B CBA3H C YeM HE MOXKET SABJIATHCH IOIMYCTUMBIM
J10Ka3aTeJIbCTBOM.

IIpu 3TOM 3KCIIEepT NpUIIEN K BBIBOJAY O TOM, YTO YCTAHOBUTH HaJIOXKEHHE I'PAHUIL
3eMEJIBHOTO YyYacTKa ¢ KaJacTpPOBbIM HOMEpPOM Ha 3eMJIH
¢benepanbHON COOCTBEHHOCTH He MPECTABISETCS BO3MOXKHBIM.

YnoBneTBopssi 3asBi€HHE TMPOKypopa O IMpU3HAHWKW IIpaBa COOCTBEHHOCTH
OTBETYMKA Ha 3€MEJIbHBIA Y4YacTOK OTCYTCTBYIOLIMM, Cy[bl ME€pPBOM U anesUIsLMOHHOU
MHCTaHIUM, CChlIasch Ha 3akaodeHne crenuanucta PI'bY « CounHCKu HallMOHAJIBHBIH
napk», ykasalld, 4YTO JaHHBIM YYacTOK YacTUYHO pAacloJIOKEH B TIpaHHIaX paHee
YUTEHHBIX 3eMelib (enepaibHOH COOCTBEHHOCTH B COCTaBe 3eMelib KyaencTHHCKOTro
Y4aCTKOBOIO JIECHUYECTBA, Bxoasawero B COUMHCKHI HalUOHAJIbHBIA MapK, NpU 3TOM
pelieHUss 00 U3BATHHM  3€MEJIBHOIO  y4acTKa  YIOJHOMOYEHHBIMHU  OpraHaMu
HE IPUHUMAJIOCh.

C yuy€ToM WU3NOXKEHHOrO CyAbl NPUUUIA K BBIBOAY O TOM, 4YTO MpaBo
COOCTBEHHOCTH Ha 3eMeJIbHBIH y4acTOK y NepBOHAUANILHOTO MpaBoodagaTesiss BOZHUKIIO
HE3aKOHHO, B CBA34 C YeM OTCYTCTBOBAJIM OCHOBaHHMS MJIsg I[epexoja IIpaBa
COOCTBEHHOCTHU K OTBETUHKY.

C BBIBOJAaMHU Cy/I0B MEPBOM M aneJIALIMOHHOW MHCTaHLUMH coryacuics YeTBEpToIi
KacCallMOHHBIN cy[ oOlIel FOpHUCIUKLIHUA

CynebHas kojulerus 1o rpaxaaHckum jenam Bepxoshoro Cyna Poccuiickoit
@®epepallid HaXOIUT, YTO C OOXKaJlyeMbIMH CyleOHbIMU TIOCTAHOBJIEHUSIMU HENb34
COTJIACUTHCS IO CIEAYIOLIUM OCHOBAHUSM.

Crate€éi 9 Koucturyuum Poccuiickoii denepauuy yCTaHOBJIEHO, UYTO 3€MIIS
U Jpyryue NpUpoJIHbIe peCypChl UCIIONB3YIOTCS U oXpaHstoTcs B Poccuiickoit Penepanuu
KaK OCHOBa JXM3HHM M JACATEbHOCTH HApOJAOB, MPOXUBAIOLIMX HAa COOTBETCTBYIOLIEH
TEPPUTOPHH (4acTh 1).

3eMnas W Apyrde INpPUPOAHbIE pecypcbl MOFYT HaxOJUTbCA B YaCTHOM,
rocyAapCTBEHHOM, MyHULIMITAJIBHONH U UHBIX (popMax cOOCTBEHHOCTH (4acThb 2).

[Ipu sToM B Pocculickoii ®depepanuu NpU3HAIOTCA W 3ALIMIIAIOTCS PaBHBIM
o0pa3oM 4yacTHasi, rocyJapCcTBeHHas, MyHHLUIANbHAss U HHblE (OPMBI COOCTBEHHOCTH
(uacts 2 crath 8 Konctutyuuu Poccuiickoit ®enepauun).

B cootBercTtBuM co cTtathsamu 130, 131, 1412 I'paxxnanckoro koaekca Poccuiickoit
®denepanu  3eMeJibHbIE Y4YaCTKUM OTHOCATCS. K  HEJIBM)XMMBIM  BellaM, IpaBo
COOCTBEHHOCTH Ha KOTOPBIC MOJICKUT PErUCTpaLtH.

B cuny craThd 8' Ha3sBaHHOrO KoJeKca FOCYIapCTBEHHAs DPErdCTpalys TMpaB
HA HUMYIIECTBO OCYILECTBIISETCS YIOJIHOMOYEHHBIM B COOTBETCTBUH C 3aKOHOM OpPraHOM



Ha OCHOBE NPUHIMIIOB NPOBEPKH 3aKOHHOCTH OCHOBAHMUH pErucTpaluu, MmyOIddHOCTH
1 IOCTOBEPHOCTH TOCYAapCTBEHHOTO peectpa (ab3al Bropoii myHKTa 1).

IlpaBa Ha MMyINECTBO, MOAJEKAIIUE TOCYAaPCTBEHHOM PErHCTPALH, BOSHHKAIOT,
M3MEHSIOTCS M IMPEKPallalOTCs € MOMEHTa BHECEHHS COOTBETCTBYIOIEH 3alucd
B TOCYJIapCTBEHHBIN PEECTP, €CJIM HHOE HE YCTAHOBJIEHO 3aKOHOM (ITyHKT 2).

3aperucTpUpOBaHHOE MPABO MOXKET OBITh OCIIOPEHO TOJBLKO B CyAeGHOM MOPSIKE.
JIuno, yka3aHHOE B TIOCYIapCTBEHHOM peecTpe B KadecTBE NpaBoobiajarens,
PU3HAETCS TAaKOBBLIM, IIOKa B YCTAHOBJIEHHOM 3aKOHOM MOPSAAKE B peecTp He BHeCEHa
3aMuch 00 UHOM.

IIpy BO3HHMKHOBEHHM CIOpa B OTHONIEHHH 3aperMCTPHUPOBAHHOrO IpaBa JIHIIO,
KOTOPOE 3HAJIO WJIM JTOJDKHO ObLIO 3HATh O HEJOCTOBEPHOCTH JaHHBIX FOCYAapCTBEHHOTO
peecTpa, He BIpaBe CChLIATLCA Ha COOTBETCTBYIOLINE JaHHBIE.

IIpnoOperarens  HEJBMXKMMOIO  HMYILECTBA,  IMOJIaraBLUMKCS  MpU  €ro
NpUOOpEeTEeHUM Ha JaHHbIE TOCYJApCTBEHHOIO peecTpa, MPU3HAETCA NOOPOCOBECTHBIM
(ctareu 234 u 302), noka B cyneOHOM MoOpsIKe He TOKa3aHO, YTO OH 3HAJ HIIU JOJIKEeH
ObLT 3HaTh 00 OTCYTCTBHH IIpaBa Ha OTYYXAEHHE 3TOTO UMYILECTBA Y JIHIla, OT KOTOPOTrO
€My Mepelu npaBa Ha Hero (IyHKT 6).

B nocranoBnenun Ilnenyma BepxoBHoro Cyna Pocculickoit ®epepauuu
oT 23 uroHs 2015 r. Ne 25 «O npuMeHeHHH CyJaMu HEKOTOPBIX MOJIOXKeHUH pasznena I
yacTu mnepBoil ['paxnaHckoro konekca Poccuiickoit ®Denepauuu» pa3bsICHEHO, 4YTO
crathst 8 ['paxxpanckoro  komekca  Poccuiickoii ~ @enepauMu  COOEPXKHT
OCHOBOTNOJIATalOMe [paBUila TOCYJAapPCTBEHHON perucrpaludyd fpaB Ha WMYLIECTBO,
HoJyuiexalife NPUMEHEHHIO HE3aBUCHMO OT TOrO, YTO SBJAETCS OOBEKTOM PETUCTpallvu
(npaBa Ha HEABWXKHMOE HMYILIECTBO, JO0Jsf B YCTaBHOM KamuTaie oOLiecTsa
C OrpaHW4YeHHOW OTBETCTBEHHOCTHIO M Jp.). JlaHHas HopMa pacHpoCTpaHseTcs
Ha pPerucTpalyio B pa3jM4HbIX peecTpaX: EIMHOM rocy1apCTBEHHOM peecTpe IpaB
Ha HEABIDKMMOE HMYLIECTBO M CHENOK C HHUM, EAMHOM rocylapcTBEHHOM peecTpe
IOPUIUYECKUX JIUL U T.A.

B nocranoBnenuu Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepaunu Ne 10,
[Inenyma Beicuiero Apbutpaxnoro Cyna Poccuiickoii ®epepauuun  Ne 22
ot 29 ampens 2010 r. «O HEKOTOpPBIX BONMPOCAaX, BOZHHUKAIOIIMX B CyleOHOM MpaKTUKE
IpU pa3pellieHHd CIIOPOB, CBS3aHHBIX C 3alIMTOH MpaBa COOCTBEHHOCTH U JPYrHX
BEILI[HBIX MpaB» (aaiee — nocrtaHoBieHne Ne 10/22) pa3bsicHEHO, YTO J10Ka3aTelbCTBOM
mpaBa COOCTBEHHOCTH HAa HEJBM)KUMOE HMMYLIECTBO SBJISETCS BbINMCKAa M3 Enunoro
roCyJIapCTBEHHOI'O peecTpa MpaB Ha HEJBUKHUMOE UMYIIECTBO M CIENOK ¢ HUM (Jaee —
EI'PIT). Tlpm OTCYyTCTBHH TroOCYJapCTBEHHOH perucTpaldd IpaBO COOCTBEHHOCTH
JIOKa3biBaeTCsi C  TMOMOIMIBIO  JIIOOBIX  NPENLyCMOTPEHHBIX  MPOLECCYaNbHBIM
3aKOHOAATENbCTBOM JI0KAa3aTe/bCTB, IMOATBEPXKAAIOLMIMX BO3HUKHOBEHHE 3TOro IpaBa
y uctia (ab3ai TpeTuil myHkra 36).

I"ocymapcTBeHHAs perucTpals paB Ha HeJIBHKUMOE UMYLLIECTBO U CAENIOK C HUM
— 3TO IOPUAMYECKHI aKT MPU3HAHHS W MOATBEPXKAECHUS TOCYAapCTBOM BO3HHUKHOBEHHS,
orpaHuveHusi (OOpeMeHeHHs), TepexoAa WM IpPEKpalleHHs IpaB Ha HEIABUXKHMOE
UMYILIECTBO B COOTBETCTBUM ¢ I'paxkaaHckuM KojekcoM Pocculickoit ®enepanuu.



['ocynapctBeHHass — peructpaims  sSBISE€TCS  €JUHCTBEHHBIM  [10KA3aTeJbCTBOM
CYIIECTBOBaHUs  3aperMCTPUPOBAHHOIO  MNpaBa.  3aperHCTPUPOBAHHOE  IPaBoO
Ha HEIBIXKUMOE HMMYLIECTBO MOXET OBITH OCHOPEHO TOJNBKO B CyAeOHOM IIOpSJKE.
[TockosibKy npH TakoM OCHAapUBaHUM CyH pa3pellidaeT Clop O TPaXIaHCKMX IpaBax
Ha HEIBWXXHUMOE WMYLIECTBO, COOTBETCTBYIOLME TpeOOBaHUS pPacCMaTpPUBAIOTCS
B IIOPsIKE MCKOBOIO IIPOU3BOACTBA (ab3arl nepBbiid MyHKTa 52).

W3 npuBen€HHBIX MOJIOMEHUH 3aKOHA M pazbsicHeHui [lnenymo Bepxosuoro
Cyna Poccuiickoli ®enmepauru u Beiciiero ApGurtpaxsoro Cyma Poccuiickoi
Qenepauun ciegyeT, YTO 3aperuCTPUPOBAHHOE MPABO COOCTBEHHOCTH HA HEABMXHMOE
UMYILIECTBO MOXET ObITh OCLIOPEHO TOJILKO B Cy/1€0HOM MOpPSIKE, PU 3TOM BCJIEACTBHE
[OPE3yMIIUUU JOCTOBEPHOCTH TOCYJAapCTBEHHOM perucTpalid TipaBa OOS3aHHOCTH
J0Ka3aTh OTCYTCTBUE ITOrO IIpaBa BO3JlaraeTcs Ha JIMLO, KOTOPOE 3TO MPaBO OCMIapHBAET.

CooTBeTCTBEHHO, BCE€ COMHEHHUS TOJKYIOTCS B MOJB3y JIMLA, NMPABO KOTOPOTO
3apEruCTPUPOBAHO B MyOJIUYHOM rocyaapCTBEHHOM peecTpe.

IToxynarens HEIBH)XMMOrO HWMYyIIECTBa, HojaraBinuiics Ha naHHele EI'PH,
IPHU3HAETCs JOOPOCOBECTHBIM, MOKA B CyJie He OyIeT JOKa3aHOo, YTO OH 3HAJ WX JOJHKEH
ObUI 3HaTH 00 OTCYTCTBHH Yy NMPOJABLIA MPaBa Ha ero OTHYX/IECHHE.

OpnHako JaHHbBIE IMOJIOKEHUS CyJaMHM YUYTeHbl He OBLIH, MpaBa Ha HEIBHXXHMOE
UMyLIeCTBO, 3apeructpupoBaHHbie B EI'PH, mnocramieHsl cyqoM mnoa coOMHeHHUE
B OTCYTCTBUE HaJIC)KALUUX K TOMY OCHOBaHHUIA.

B cootBercTBUM co cTtathéit 3 depepanbHOro 3akoHa oT 25 oktsa6ps 2001 r.
Ne 137-®3 «O BBeneHuM B felicTBHe 3eMeNnbHOro kojekca Poccuiickoit @epepanun»
NPaBo MOXHU3HEHHOr0 HACJIeAyeMOro BJIaJICHUS] HAXOSALIMMKCS B TOCY 1apCTBEHHON WU
MYHULUNAIbHOW  COOCTBEHHOCTH  3€MEJIbHbIMH  y4YacTKaMHd,  INpuoOpeTéHHOe
rpaXJaHMHOM 1O [HS BBEJIE€HUS B JeilcTBUe 3eMmelbHOro koaekca Poccuiickoi
®enepauun, coxpansercs (MyHKT 1).

['ocynapcTBeHHbBIE aKThl, CBUAETEIBCTBA U APYTrHe JOKYMEHTHI, YIOCTOBEPSIOILIHE
mpaBa Ha 3eMJII0O W BBbIJAHHBIC IpaXJaHaM WIM IOPUIHYECKHM JIMIaM [0 BBEICHUS
B gectBue DenepanbHoro 3akoHa «O rocygapCcTBEHHOH perucTpaldd IMpaB
Ha HEJABUXXHMMOE HUMYLIECTBO U CHCIOK C HUM», UMEIOT PaBHYIO IOPUAHYECKYIO CHUILY
¢ 3anucaMu B EQUHOM rocynapcTBEHHOM peecTpe MpaB Ha HEIBH)XMMOE HMYLIECTBO
U CHEJOK C HUM.

TexHU4eCKUH y4€T WM rOCyJapCTBEHHBIN YYET 0OOBEKTOB HEJIBUIKUMOCTH, B TOM
4HCJie OCYIIEeCTBIEHHBIC B YCTAaHOBIIEGHHOM 3aKoHoAaTe b¢cTBOM Poccuiickoit denepanvu
NopsAlIKE 10 JHSA BCTyIUIeHUss B cuiny PenepanbHoro 3akoHa oT 24 wurons 2007 r.
Ne 221-®3 «O rocynapcTBEHHOM KaJacTpe HEABHXKUMOCTH», NPU3HAETCA FOPUIUYECKH
NEUCTBUTEIbHBIM, M Takhe OODBEKTbl CUWTAIOTCS paHee YUYTEHHBIMH OOBEKTaMM
HEJABHXXUMOTo uMmyinectBa. [lpu 3TOM 0O0BEKTHI HEIBH)XXUMOCTH, TOCYAApCTBEHHBIH
KaJaCTPOBBIH Y4E€T WIM TOCYyJapCTBEHHBIH YY€T, B TOM YMCJIE TEXHHYECKHUM YUET,
KOTOpPbIX HE OCYIIECTBJIEH, HO IpaBa HAa KOTOpbI€ 3aperucTpHpoBaHbl B EaunHoM
rOCyJIapCTBEHHOM peecTpe HEIBM)XKMMOCTH M He TpPEeKpalleHbl U KOTOPBIM NPHUCBOCHEI
OpraHoOM perucTpaldd IIpaB YCJIOBHbIE HOMepa B MOPSAKE, YCTaHOBJIEHHOM
B cooTBeTcTBUM ¢ PenepanbHbiM 3akoHOM oT 21 wmroms 1997 r. Ne 122-®3



«O rocyfapcTBeHHOH PErHCTpaLUK IIPaB HA HEJBMKUMOE MMYIIECTBO M CICTOK C HHMY,
TaKXe CUMTAIOTCA paHee YYTEHHBIMH OObEKTaMHU HEJBMOKUMOCTH (4acThb 4).

YI0BJIeTBOPsASs UCK MPOKYpOpa MO HACTOALIEMY Jely, Cy[ cOciacs Ha TO, YTO
CIIOPHBIA 3€MEJIbHBIA y4acTOK OTHOCUTCS K 3eMissM KyJencTHHCKOro y4acTKOBOro
necHuyectBa COYMHCKOro HaLIMOHAJIBHOTO MapKa Mo JAaHHBIM JiecoycTpoiicTBa 1997 rona
U HaxOJWTCA B (enepajbHON COOCTBEHHOCTH B COCTaBe paHee YYTEHHOIO 3eMENLHOro
y4acTka 0co00 OXpaHSIeMOU MPUPOIHOM TEPPUTOPHH.

Mexnay Tem CyooM yCTaHOBJIEHO, 4YTO B KayecTBEe paHee Y4YTEHHOrO
Ha roCcyJapCTBEHHbIN KaJacTPOBbIM YYET MOCTABNIEH 3eMebHBIM Y4acTOK C KaAacTPOBBIM
HOMEpPOM KaTeropud «3€MJM 0COo00 OXpaHSEeMbIX MPUPOTHBIX
TEPPUTOPHM 1 OOBEKTOBY.

Hannuus nepecedeHuil unv HalloXKeHUH TpaHUIl JAaHHOTO 3eMEIBLHOI0 y4YacTKa
C TpaHMIAMM CIIOPHOTO 3€MEJIBHOTO Yy4yacTka C  KaJacTPOBBIM  HOMEpPOM

cynoMm He ycranoBneHo. Ilo nanneiM EI'PH cnopHblii 3eMenbHbIN
Y4YacTOK B eiepalibHOM COOCTBEHHOCTU HUKOTIa HE HaXOIUJICS.

Ccbinasice Ha cnpaBky cneuyanucta OI'bY «CouyumHCKUH HaUMOHANBHBIA NApK»,
OCHOBaHHYIO Ha marepuasiax lecoycrpoiictea 1997 roma, cyn He y4€n npuBedEHHbIE
Bblule nosioxeHust ['paxnanckoro xonekca Poccuiickol ®enepaniuu O Npe3yMIILHH
JOCTOBEPHOCTH TIOCYJAapCTBEHHON perucTpali [paB Ha HEABUKUMOE HMYILIECTBO,
a TaKKe He NMPUMEHWJ cheluajibHble MOJIOKEHHUS 4acTH 3 crtathu 14 PenepanbHOro
3akoHa oT 21 nekabps 2004 r. Ne 172-03 «O nepeBoje 3emenb WIM 3€MEJbHbIX
YY4aCTKOB M3 OJHOM KaTeropuu B JPYrylo», COINIACHO KOTOPBIM, €CIU B COOTBETCTBUU
CO CBEJICHUSIMH, COAEPKAIIMMUCS B rOCYJapCTBEHHOM JIECHOM pEECTpE, JECHOM ILIaHe
cyonekta Poccuiickoit denepaiiny, 3eMenbHbIA yUaCTOK OTHOCHUTCS K KaTerOpHUH 3€METb
JecHOro (OHJa, a B COOTBETCTBHU CO CBeACHHUSIMU ENHHOrO rocyaapCTBEHHOro peectpa
HEJIBUXKMMOCTH, MpaBOyCTaHABIMBAIOIIUMHU Ui MPaBoOydOCTOBEPSIOIIUMHU
JIOKyMEHTaMU Ha 3€MeJIbHble YYacTKH 3TOT 3€MEJbHbI Y4YacTOK OTHECEH K HHOM
KaTeropuu 3eMellb, MIPUHAJIJIEKHOCTh 3€MEJIBHOIO Y4acTKa K ONpEeNEeIEeHHON KaTeropuu
3eMejib OMpeeiseTCss B COOTBETCTBUH CO CBEACHHUSIMH, coiepxamuMmucs B ExuHoM
rOCyJapCTBEHHOM pEeecTpe HEABHXXUMOCTH, JIUOO B COOTBETCTBUH CO CBEIACHMSIMH,
yKa3aHHbIMH B [paBOYCTaHABJIMBAIOIMMX MM [PaBOyJOCTOBEPSIOIIMX JTOKYMEHTaX
Ha 3eMeNbHBIE YYACTKH, IIPU OTCYTCTBUM TaKHUX CBeNeHUN B EAMHOM rocynapcrBeHHOM
peecTpe HEIBM)KMMOCTH, 38 MCKJIIOUEHHEM CIydaeB, NPelyCMOTPEHHBIX 4acTsMH 6 u 9
JAHHOM CTaThbM. DTH TpaBHJIa MMPUMEHSIOTCA B Cly4ae, €clid IpaBa IpaBooOianarels
WM TIpeAplIyluX  IpaBoodsiajareneil Ha  3€MEJIbHBIM  y4aCTOK  BO3HHKJIH
1o 1 suBaps 2016 r.

B HapyiieHHe yKa3aHHOH HOPMBI 3aKOHa CyJl NE€pBOM HWHCTAHIIMM ONPEIEIIHII
PHHAAJIEKHOCTh 3€MEJIBHOTO y4acTKa Mo JaHHBIM JIECOYCTPOMCTBA BOIIPEKH CBEACHHIM
EI'PH u npaBoycTaHaBIHBaOLIEIO JOKYMEHTA.

B cuny nyHkta 1 4yactu 6 ctatbu 14 HasBaHHOro Bbille PenepanbHOrO 3aKOHa
or 21 nexabps 2004 r. Ne 172-®3 nonoxeHus dYacTH 3 JaHHOH CTaThU
HE pachpOCTPAHAIOTCS Ha 3eMelibHble YYacTKH, PAacIlOIOKEHHble B IpaHHIaX 0co00



OXPaHSIeMbIX MPUPOIHBIX TEPPUTOPHH, TEPPUTOPUN OOBEKTOB KYJBTYPHOI'O HACjEIUs
PEIMIHO3HOIO Ha3HAuYEHHUSI.

Mexny TeM (akT HaXOXAEHHUS CIIOPHOTO 3eMeJIbHOTO y4acTKa B IPaHHLaxX 0cobo
OXpaHsAEMOH IPUPOJHON TEPPUTOPHUU CYIOM HE YCTAHOBJIEH.

M3 ycraHOB/IEGHHBIX CYIOM OOCTOSTENBCTB CIEAYET, YTO HAHHEIM 3e€MEIbHBIM
y4acTok 6wl npenoctasieH ['BapauHoit T.A. B 1994 r. B NOXU3HEHHOE HACJIEAYEMOE
BJIAJICHUE.

CornacHo npeambyne ®egepanbHoro 3akona or 14 mapra 1995 r. Ne 33-®3
«O06 0cob0 OxpaHsieMbIX MPUPOIHBIX TEPPUTOPUSX», BCTYMHUBIIETO B CHJy CO JHS €ro
onyOonukoBaHus — 22 Mapra 1995 r., oco60 oxpaHsieMble NPUPOAHBIE TEPPUTOPUH —
Y4aCTKH 3€MJIM, BOJHOH INOBEPXHOCTH W BO3AYUIHOTO NPOCTPAaHCTBA Haj HUMH, TIe
pacronaraloTcss NpUPOAHBIE KOMIUIEKCBI M OOBEKTbI, OOBEKTBI PACTUTEIHLHOI'O
U )KHBOTHOI'O MHpa, €CTECTBEHHbBIE 3KOJIOTHYECKUE CUCTEMBI, KOTOphle UMEIT 0coboe
MPUPOIOOXPAHHOE, Hay4Hoe, KYJBTYPHOE, ACTETUUECKOE, pEeKpealoHHOE
¥ 03JI0OPOBUTENIBHOE 3HAYEHHUE, KOTOPBIC U3BATHI PELICHUSIMHA OPraHOB rocydapCTBEHHON
BJIACTH MOJIHOCTBIO MJIM YACTHYHO M3 XO3SMUCTBEHHOTO HMCHOJIb30BAHMS M ISl KOTOPBIX
YCTaHOBJIEH PeXHM 0c000H OXpaHBbl.

B cuny nmyHkra 2 ctaTh 2 3TOr0 3aKOHA C YUYETOM OCOOEHHOCTEH pexuMa ocodo
OXpaHsAEMbIX MPUPOAHBIX TEPPUTOPUI pazIUyaOTCs NEepeYruCIeHHbIe B JJAHHOM IMYyHKTE
KaTeropuM yKa3aHHBIX TEPPUTOPHI, B TOM UUCJIe HALIMOHAIbHEIE MAPKH (IOAMYHKT «0»).

OO6CTOATENBCTB TOTO, YTO HAa MOMEHT ero mnpenoctasieHus I'Bapaunoii T.A.
CIIOPHBI 3€eMENIbHBIA y4acTOK HaxXxOoAWJICAs B CYIISCTBOBAaBIIMX TOrAA IPaHULAX
CoO4MHCKOro HallMOHAJIBHOTO MapKa, CyA0M HE YCTaHOBJIEHO.

Takxe cyoM NOMYLUEHbl U CYIIECTBEHHbIE HAPYLICHHS HOPM MPOLECCYaAbHOTO
npasa.

B cootBercTBUM € YacThio 1 ctaThbu 56 ['paxaaHckoro mpolieccyajabHOro Kojekca
Poccuiickoii ®Denepauuu Kaxaas CTOPOHA [OJDKHA JOKa3aTh T€ U OOCTOATENLCTBA,
Ha KOTOpBIE OHA CCHUIAETCS KaK Ha OCHOBAaHHS CBOMX TpeOOBaHUHI U BO3paKCHUM, eClH
HHOE He MPeayCMOTpeHO (efepanbHbIM 3aKOHOM.

W3 naHHO HOpMBI IpolieccCyajbHOrO MpaBa B COBOKYIHOCTH C IPUBEAEHHBIMU
BBILIIE [TOJOXKEHHSAMH CTATBH 8 ['paxknanckoro konekca Poccuiickoit ®enepauuu
ClelyeT, YTO Ip¥u OCHAapUBaHUM TNPOKYPOPOM  3apEeruCTPUPOBAHHOIO  IpaBa
Ha HeABH)XMMOE MMYLUECTBO OOS3aHHOCTH J0Ka3aTh OOCTOATENbCTBA, ONPOBEPralolIne
ocrnapuBaemoe Mpaso, AOJKHA ObITh BO3JIOXKEHA Ha IIPOKYpOpa.

3aperucTpupoBaHHOE MPaABO MPE3IOMUPYETCS JEACTBUTENBHBIM, [I0KA HE JOKA3aHO
obpatHoe.

Mexay Ttem B oOOCHOBaHWE IMPU3HAHUS 3aperMCTPUPOBAHHOIO  IIpaBa
OTCYTCTBYIOIIMM  CyA  COCJNaJICS  TOJbKO  HAa  3aKIIOYEHHE  CHELMaIMCTa
OI'BY «CounHCKHII HaLMOHANbHBIA MMapK», KOTOpPOE SBJsSeICd 3aWHTEPECOBAaHHBIM
B UCXOJIE CITOpa JIUIIOM, YYacCTBYIOLIHUM B JieJIE.

[Tpu 3TOM KaKkux-11M60 UHBIX OOBEKTHUBHBIX JaHHBIX O MPUHAJJIEKHOCTH CIIOPHOTO
3eMEJIbHOTO y4acTKa K JECHBIM Y4acTKaM HIIM 3€MJISIM 0CO00 OXPaHSEMBIX TEPPUTOPHI
CyIl He MPUBEIL.



B coorsetcTBUM ¢ myHkTOM 2 ctathu 95 3emenbHoro kogekca Poccuiickoit
Denepanuu B pefakluy, NeHCTBOBaBIIEH Ha MOMEHT NPENAbABICHUS HACTOSIIErO MCKa,
3¢MJIK  0CODO OXpaHSEMBIX NPUPOAHBIX TEPPUTOPHM OTHOCATCS K OOBEKTaM
OOLIEHAOHANIBHOTO JOCTOSIHUSL U MOTYT HaXOMHUThCS B (ellepalibHON COOCTBEHHOCTH,
coOcTBeHHOCTH  cyObekrtoB  Poccuiickoii @enepanuy ¥ B MyHHUMIAILHOM
COOCTBEHHOCTH. B ciyuasx, npeyCMOTpeHHBIX (eaepalbHbIMU 3aKOHAMH, J0IIyCKAETCs
BKJIIOYEHHE B 3€MJIM 0CO0O OXpaHsAEMBIX NPHUPOIHBIX TEPPUTOPHI 3€MENIbHBIX YYaCTKOB,
OpUHAJIeXAIUX TPaXIaHaM U IOPUIMYECKUM JIMLIAM Ha MpaBe COOCTBEHHOCTH. 3eMJTH
U 3€MeJIbHbIE YYaCTKH B IpaHULIAX HAceNEHHBIX MYHKTOB, BKIIIOUYEHHBIX B COCTaB 0CO00
OXpaHSEMBIX NPHUPOAHBIX TEPPUTOPUM, OTHOCATCS K 3€MJISIM HACENEHHBIX ITYHKTOB.
Hcnonb3oBanre BKIIIOUEHHBIX B COCTAB 0COO0 OXPAaHSAEMBIX NMPHPOJHBIX TEPPUTOPHIA
3€M€NIb W 3€MEJIbHBIX YYacTKOB HHBIX KaTerOpuil OrpaHMuYMBaeTcs ¢ Yy4ETOM
HEOOXOJMMOCTH 3alUThl MPHPOJIHBIX KOMILIEKCOB 0C0O00 OXpaHAEMBIX MPUPOIHBIX
TEPPUTOPHIL OT HEOIArOMPHUSATHBIX aHTPOIOTEHHBIX BO3€HCTBHIA.

W3 Beimucku u3 EI'PH no cocrosuuio Ha 27 sBaps 2023 r. cnenyer, uro
B HACTOSLUMH MOMEHT CIIOPHBIM 3€MEJIbHBIA Y4acTOK OTHECEH K KaTeropud 3eMellb
«3€MJIM HACEJIEHHBIX MYHKTOBY.

Taxxxe cynoM He yUYT€HO, 4YTO IUIAH JIECOHACAXKJAEHUH HE  HMeEeT
[IPaBONOPOXKAAKOLIEr0 MO0 IPaBOYJOCTOBEPSIOLIErO 3HAYEHHUSA, a pPacHOpsHKCHHM
OpraHoOB BIIaCTH, aKTOB MpHeMa-Nepeaadyd 3eMellb B MpefesiaX KOTOPBIX pacIioiOoKeH
CHOpPHBI 3eMeNbHbIH ydacToK, COYMHCKOMY HAallMOHAJBHOMY MapKy, HCTLOM
B MaTepHalibl Jiesia He MIPEJ0CTaBIICHO.

I'lpu oTCyTCTBUM TakKuX JOKYMEHTOB caM 1o cebe gakT rpaguueckoro BKIOUECHUS
3eMeENb CTOPOHHHUX 3€MJIENOJIb30BaTeNIed, B TOM YHUCJIE CIIOPHOI'O 3€MENbHOIO y4acTKa,
B IUIaH JiecoHacaxaeHuit 1997-1998 ronoe He BiIe4ET BOZHUKHOBEHHUS Y COUYMHCKOIO
HallMOHAJILHOIO NapKa IMpaB Ha CIIOPHBIN 3e€MEJIbHBIM Y4acTOK U HE IpeKpalaer npas
BJIaJieJIbLia 3eMeJIBHOIO yyacTKa.

B cuiy yactu 1 crateu 79 ['paxnanckoro npoueccyainbHOro kogekca Poccuiickon
QenepauMd 0Opv  BO3HUKHOBEHUM B MPOLECCE pPACCMOTPEHMs Jella  BOMPOCOB,
TpeOyloluX criequalbHbIX 3HAaHUH B Pa3IN4HBIX 00JacTsIX HayKH, TEXHUKU, UCKYCCTBa,
pemecna, CyJ Ha3HaudaeT sKcrnepTu3sy. [IpoBeneHue 3xcnepTrUs3bl MOXET OBITH MOPYYEHO
CYJIeOHO-IKCIIEPTHOMY  YUPEXIEHHIO, KOHKPETHOMY JKCIEPTY MM HECKOJbKUM
JKCIEpTaM.

Cyn B Ha3HAUEHUH MO JIeNTy 3eMJICYCTPOUTENIBHON Cy1eOHOM DKCIIEPTU3bl OTKa3al,
yKa3aB, TOJIbKO Ha TO, YTO OCHOBAaHHUHM HE [OBEPITH 3aAKIIOYEHHUIO CIELHAINCTa
OI'bY «CounHCKUI HAIlMOHAIBHBIN [TApK» HE UMEETCS.

3akmouenue cnennanucta OO0 «CouuHckoe OHOpO BKCHEPTU3Bl M OLEHKH»
oT 31 suBaps 2023 r. Ne P5113-10, npeacraBineHHOE OTBETYUKOM, CyH HE IPHHAT B
KauecTBe JOMYCTUMOI0, TOCTOBEPHOTO 10Ka3aTeIbCTBA.

OnHako CyAOM He YYTEHO, 4YTO 3aKjIOueHUe ChelLdalucTa He sBifeTcs
SKCIIEPTHBIM 3aKJIOYEHHEM MO CMbICNy cTaTed 55 U 79 I'pax1aHCKOro MpouecCcyalbHOro
kozxekca Poccuiickoii Denepanni, Takue 3aKIOUYEHHS MOTYT OBITh NPHU3HAHbLI CYAOM
MHCBMEHHBIMHU J10Ka3aTeNbCTBaMU, MOANEXKAIIUMHA OLUEHKE B COBOKYNHOCTH C JPYTHMH



JOKa3aTeJIbCTBAMHU 110 IPaBUIaM, YCTAaHOBJIEHHBIM TPaXJAHCKUM MPOLECCYaTbHBIM
3aKOHOJATENHLCTBOM.

B nHapymenune nonoxenuil craten 79 I'pakaaHCKOro MpoLECCyallbHOrO Koaekca
Poccuiickoii ®enepauuy cyl He cO3Aan YCJOBHs Ul YCTAHOBJIEHHS (DaKTHYECKHUX
0OCTOSTENILCTB Aena.

[Tomumo npoyero, cornacHo BBIBOJIAM, H3JI0KEHHBIM B 3aK/IIOYEHUH CIIELUATINCTA
®I'bY «CounmHCKMH HalMOHANBHBIM Mapk», B TIpaHULAX 3€MENBHOr0 y4acTKa
KynencTuHckoro jiecHU4eCTBa HAXOJUTCSI TOJMBKO YacTh MPHHAIEKALIETO OTBETUYUKY
3€MECJIIBHOIO  y4acTKa, OJHAKO MCTLUOM 3asBleHO TpeOoBaHHEe O MpU3HAHUH
oTcyTcTBYrOMM NpaBa OBcernsiHa M.A. Ha Bech 3eMeJIbHBIN Y4acTOK.

JlaHHOe 00CTOATENBCTBO TAKXKE HE MONTYUYHIIO OLIEHKH CYIa.

Kpome Toro, B COOTBETCTBHH C 4YacThio 2 cTaThMl 56 ['paxmaHckoro
npoueccyalbHOro koaexkca Poccuiickoii ®@enepauuu Ccyn  OmpenesseT, Kakue
00CTOATENILCTBA UMEIOT 3HAYEHHUE AJIA Jejia, KAaKOW CTOPOHE HAIJIEXHUT MX I0KAa3hiBaTh,
BBIHOCHUT OOCTOSITENILCTBA HAa OOCYXIEHHE, aXe eCJIM CTOPOHBI Ha Kakue-Tubo u3 HHX
HE CChLIAJIUCh.

Ob6crosiTenscTBa, MMEIOILME 3HAYEHHE NSl Jelia, ONPENENSIFOTCS CYAOM HCXOIs
U3 HOPM MaTepUajbHOIO IpaBa, MOAJIeXKAlUX NPUMEHEHUIO B JaHHOM Jene, ¢ YUETOM
JIOBOJIOB U BO3PaXEHUU CTOPOH.

ITo HacrosiieMy Jeny TMNpPOKYpOpoM 3asiBIeHO TpeOOBaHHE O TNPU3HAHHU
3apEerUCTPUPOBAHHOIO  IIpaBa  COOCTBEHHOCTH  Ha  HEIBM)XKMMOE  MMYILIECTBO
OTCYTCTBYIOLIUM.

B cootBetrcTBUHM co cTaTthél 209 I'paxnaHckoro koaekca Poccuiickoit @enepaunn
COOCTBEHHUKY TNPUHAIJIEKAT TMpaBa BiIaJEHUS, NMOJH30BAHUS M PACIOPSDKEHHS CBOUM
UMYLIECTBOM.

B cuny crareu 301 maHHOro Kojekca COOCTBEHHHK BIpaBe HCTpeOOBaTh CBOE
HMMYLIECTBO U3 YYy>KOr0 HE3aKOHHOTO BJIaJE€HUS.

Cratpé€it 302 Ha3BaHHOIO BbIIlIE KOAEKCAa MpPelyCMOTPEHO, YTO €CJIM HUMYLIECTBO
BO3ME3/IHO INPUOOpPETEHO y JHlla, KOTOpPOE HE HUMEN0 MpaBa €ro OT4yXAarb, O 4EM
npuobperaTenb He 3HAT M He Mor 3HaTh (I0OpocoBecTHBI mnpuobperaress),
TO COOCTBEHHHMK BIIpaBe HCTpeOOBaTh 3TO HUMYIIECTBO OT NpHoOperaTens B ciydae,
KOTZ1a UMYIIECTBO yTEPSIHO COOCTBEHHHKOM HJIM JIMIIOM, KOTOPOMY HMYIIECTBO OBLIO
nepeaHo COOCTBEHHHMKOM BO BjaleHue, OO MOXHUIIEHO y TOrO WM JAPYroro, audo
BBIOBLIO U3 KX BJIaJICHUS] MHBIM IIyTeM MMOMHUMO KX BOJH (MyHKT 1).

CornacHo cratbe 304 sTOro ke KoOJeKca COOCTBEHHHK MOXET TpeOoBaTh
yCTpaHEHWs BCAKUX HApyIIEHWH €ro mpaBa, XOTS Obl STH HapyLIEHUs M He OblIH
COEIMHEHBI C JINIIICHUEM BIIaJCHUS.

B nyHkre 52 mnocraHoBieHus Ne 10/22 pa3wsicHeHO, YTO OClapHBaHHE
3apEeruCTPUPOBAHHOrO MpaBa Ha HEABH)KHMOE HMYHIECTBO OCYILECTBISETCS IMyTEM
IpEAbABICHUA MCKOB, PEIIEHHUS IO KOTOPBIM SIBJISIOTCS OCHOBaHUEM [UIsi BHECEHUS
samucu B EI'PI1. B uacTHocTH, eciii B pe30JIOTHBHON 4acTH CyleOHOro akra pewéH
BONPOC O HAJWYUM WJIM OTCYTCTBHH IIpaBa JIMOO OOpeMEHEHUs HEABHXKHMOIO
HMYIIIECTBa, O BO3BpaTe MMYIIECTBAa BO BJIAaJieHHE €ro COOCTBEHHMKA, O NPHUMEHEHHH



NOCJIECTBUM HEACHCTBUTEIBHOCTH CIEJIKH B BHJE BO3BpaTa HEeABH)KHMOTO MMYIIECTBA
OJTHOH W3 CTOPOH CHAENKH, TO TaKkue PEIICHHUs SIBISIOTCS OCHOBAaHHUEM JUIS BHECEHUS
3anucu B EI'PI1.

B T0 ke Bpems peleHue cyaa 0 IPU3HAHUU CAEJIKH HEJeHCTBUTENbHOM, KOTOPHIM
He NpHMEHEHBl MOC/IEeNCTBUS €€ HeNeHUCTBUTENBLHOCTH, HE SBJSETCS OCHOBaHHEM I
BHeceHus 3anucu B EI'PTL

B cnyuasx, xoraa 3anuck B EI'PIl HapyiiaeT mpaBo MCTIA, KOTOPOE HE MOXKET
OBITh 3aLUILICHO MyTEM NPU3HAHUA MpaBa Wi UCTPeOOBAHUS WMYIIECTBA U3 UYHKOTO
HE3aKOHHOI'O0 BiajeHus (MpaBOo COOCTBEHHOCTH Ha OJMH W TOT e OOBEKT
HEJBHXXUMOCTH 3apEerUCTPUPOBAHO 3a pa3HbIMU JIMIAMH, IMpPaBO COOCTBEHHOCTH
Ha JBHXXUMOE UMYLIECTBO 3apErHCTPUPOBAHO KAaK HA HEJBH)KUMOE UMYLIECTBO, UMTOTEKA
WM HHOEe oOpeMeHeHHUe MPeKpaTHIIMCh), OCIapHBaHUE 3aperUCTPHPOBAHHOIO MpaBa UK
0OpeMEHEeHUsT MOXXET OBIThb OCYLIECTBJIEHO NMyTEM MPEIbSBICHUS HCKa O MPU3HAHUU
1paBa UiIu 0OpEeMEHEeHUs OTCYTCTBYIOIUMH.

Takum oOpa3om, TpeOoBaHHe O TPU3HAHUHM 3aPErMCTPUPOBAHHOrO IpaBa
OTCYTCTBYIOLLMM SIBJISIETCS UCKIIIOUUTESIBHBIM CIIOCOOOM 3alMThI MpaBa U MOXET OBITh
3asBJIECHO TOJBKO B MHTepecax BJaJCIOIIEero COOCTBEHHHMKa IPOTHUB JIHIIA,
HE SBIAIOLIErocsi COOCTBEHHMKOM W HE BJAJCIOUIEr0 CHOPHBIM HMYILIECTBOM,
3a KOTOpPbIM HEOCHOBATENbHO 3apEeTrMCTPUPOBAHO MPaBO Ha ITO HEABHXHUMOE
UMYILECTBO.

B cuity npuBea€HHBIX HOPM IIpaBa Cylly B KauecTBe OOCTOSTEIbCTB, NOUIEKAIMX
JNOKa3bIBAHUIO, CIIEIOBAIO  OMNpEAeNUTh OTCYTCTBHE y OTBETYMKAa KakK [paBa
COOCTBEHHOCTH, TaK U (AKTHYCCKOrO BJIAJACHHS CIIOPHBIM 3€MEJIbHBIM YYaCTKOM HCXOAS
U3 NOpe3yMIIUH HaJu4us 3aperMCTPUPOBAHHOrO MpaBa M BJaAeHUS COOCTBEHHHKOM
MMYILIECTBOM.

Mexxay TeM TakuX OOCTOSITENILCTB CYIOM HE YCTAaHOBJIEHO, BCIEACTBHUE 4Ero
BBIBOJIbI O TIpUMEHEHUHM Monoxenuid cratbu 304, a ne crateit 301 u 302 I'paxnanckoro
kolekca Poccuiickoit @enepauuu K CHOPHBIM [PAaBOOTHOLUEHHUs HENb3s IIPH3HATh
3aKOHHBIMH.

N3 ycraHOBJIEHHBIX OOCTOSATENBHCTB Jefa CIEAYET, YTO CIIOPHBIM 3€MENIbHBIM
yyacTok mpenoctaBieH B 1994 romy ['Bapnunoii T.A. Ha mpaBe IOXU3HEHHOIO
HacjleoyeMoro  BlaJcHHUS, Jajiee  MpaBO  COOCTBEHHOCTH  3apErHCTPUPOBAHO
B YCTaHOBJIEHHOM 3aKOHOM TMOpSIKE, B CBS3U C 4eM OOCTOSITENILCTBA BIIAJEHHS ITHM
3eMeJIbHbIM Y4YaCTKOM JIOJDKHbI ObUTH OBITH IOCTaBI€HBl Ha OOCYXIEHHE CTOPOH
C NIpeIOKEHUEM TIPEICTABUTH COOTBETCTBYIOLIME 0KA3aTENbCTBA, OJHAKO CYJOM 3TOr0
cJiejlaHo He OBLIO.

OBcenssH M.A. yka3bIBaeT, YTO OH fABJISETCS (DPAKTUYECKHMM BJIaJE/IbLIEM AaHHOTO
3eMEeJIbHOIO Y4YacTKa, UCIIONIb3yeT 3eMeNIbHbII y4acTOK B COOTBETCTBHM C €T0 LIE€NIEBLIM
Ha3HAYEHHEM, IIPU 3TOM JIaHHBIM Y4acTOK SBIISE€TCS OrOPOXKEHHEIM, Ha €r0 TEPPUTOPHH
HAXOAMTCS HMYILECTBO, MpPUHAIeKANIee 3asiBUTENIO, 4 TaKK€ OTCYTCTBYET JIeCHas
PacCTUTENBHOCTb.

KpoMe TOro, OoT BBISCHEHHUS 3THX OOCTOSTENBbCTB 3aBUCUT TAKXKE M paspelieHHe
Bonpoca 00 HCKOBOW JaBHOCTH.
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Tak, B nocranosnenuu Ne 10/22 pa3bsicHEHO, YTO TeYeHHE CPOKAa MCKOBOIA
JAABHOCTH I10 HCKaM, HalpaBlIEHHLIM Ha OCIIapUBaHHE 3apEerMCTPUPOBAHHOIO IMpaBa,
HauWHaeTCs CO JIHs, KOI/Ja JHULO y3HAJIO UM JOJDKHO ObUIO Y3HATh O COOTBETCTBYHOLIEH
sanuck B EI'PIL Ilpu stom cama mo cebe 3amuce B EI'PII o npaBe wiin oGpeMeHeHHH
HEJIBXKMMOT'O MMYIIECTBA HE O3HayaeT, uto co AHs e€ BHeceHus B EI'PII muio 3mamo
WIN JOJIXHO ObLIO 3HaTh O HapyLICHHH ITpaBa.

IlockonbKy 3aKOHOM He YCTAaHOBIEHO MHOE, K HCKaM, HalpaBIeHHBIM
Ha OCnapyMBaHHe 3aperHCTPUPOBAHHOIO IpaBa, NPUMEHSETCS OOWIMI CPOK HCKOBOU
JaBHOCTH, IIpEAYCMOTpPEHHBI cratbed 196 ['paxmanckoro koaekca Poccuiickoi
®enepanu.

BmecTte ¢ TeM B cuiy ab63ama nstoro crarbr 208 maHHOro Kojziekca B Clydasx,
Korja HapylleHHe IpaBa UCTUAa NYyTEM BHECEHUs HeaoctoBepHoi 3ammcu B EIPII
HE CBA3aHO C JIMILIEHWEM BJIalcHUs, Ha MWCK, HAIpaBICHHbIA Ha oOCHapuBaHUE
3aperucTPUPOBAHHOIO [1paBa, UCKOBAsl JaBHOCTh He pacrnpocTpaHseTcs (MyHKT 57).

JanHbple pa3bsiCHEHUS CyAeOHBIMM MHCTAaHLMSIMH IO HacToslleMy Jeiny
HE YYTEHBI.

Kpome Toro, B coorBercTBMM ¢ 4YacTeio 1 crateu 45 [I'paxnanckoro
npoleccyalbHOro kogekca Poccuiickoir @emepanuu mpoKypop BIpaBe 0OpaTUTHCS B CyA
C 3asABJ€HUMEM B 3alUUTy I0paB, CBOOOJL M 3aKOHHBIX HMHTEPECOB [Pax/aH,
HEolpe/elIeHHOro Kpyra JHll Wid HHTepecoB Poccuiickoli ®enepauuu, cyOBEKTOB
Poccuiickoii @enepalivi, MyHHIIMITATBHBIX 00pa30BaHUM.

CornacHo nyHkty 1 cratbu 124 I'paxpanckoro xoaekca Poccuiickoil ®enepanuu
Poccuiickas ®enepauusi, cyowvextbl Poccuiickoii @Denepanuu: peciyOauKku, Kpas,
obnacTH, ropoaa ¢denepanbHOro 3Ha4eHHsl, aBTOHOMHas 00JacTh, aBTOHOMHBIE OKpYyra,
a TaKXXe TOpOACKHE, CeNbCKHe IMOCeJeHHs U Apyrue MyHULHUIANIbHbIE 00pa30BaHUs
BBICTyNAlOT B OTHOLUEHHUAX, PEryJUPyEMbIX TIpaXJaHCKUM 3aKOHOLATEIbCTBOM,
Ha paBHBIX Hayajlax C MHBIMM YYAaCTHMKaMM OJTUX OTHOIICHUH — TpaxIaHaMu
Y IOPUJIHYECKUMH JTULIAMHU.

B cuny mynkta 1 crtatbu 125 3Toro xe koaekca ot umenn Poccuiickoit denepaunu
u cyb6pekToB Poccuiickoii ®egepallid MOTyT CBOMMM ACHCTBUSAMH IpPHOOpETATh
1 OCYIIECTB/IATh HMYLIECTBEHHbIE U JIMYHbIE HEUMYILIECTBEHHbIE NTpaBa U OOS3aHHOCTH,
BBICTYNaTh B CyJie¢ OpraHbl TOCYJapCTBEHHOW BJIacTH B paMKax HX KOMIICTEHLHH,
YCTaHOBIICHHOW aKTaMu, OMPEAEAOIIUMHU CTATYC 3TUX OPraHoOB.

[To HactosieMy neidy HpPOKYypoOp MHpPOCHI TMpU3HaTh MpPaBO COOCTBEHHOCTH
Ha CIIOPHBIN 3eMenbHbIN yuacTok 3a Poccuiickoii @enepanpeid, To €CTh HCK PaKTHYECKH
npeabsBieH B uHTepecax Poccuiickoit Denepanuu.

B cuny npuBe€HHBIX BBIIIIE HOPM MAaTEPHAIBHOTO M IIPOLECCYaJIbHOIO Mpasa CyJ
00s13aH OB oONpeAeNuTh W MNpHUBJICYb K YYacTHIO B Je€lle B KayeCTBe HCTLA
COOTBETCTBYIOIIHH TOCYIapCTBEHHBIH OpraH, MMEIONIMH NPaBO BHICTYNATh OT HWMEHH
Poccuiickoit @enepauuu.

OnHako CyaoM 3TOro CcielaHo He ObUlo, AEJI0 paccMOTpeHO 0e3 ydacTus
Poccuiickoit @enepaiii Kak UCTUA B CIIOPHBIX MaTePUAIBHO-TIPABOBBIX OTHOUICHHUSAX.



C yu€TOM H3IOXXKEHHOTO TIOCTAHOBJEHHWS CYJOB IEPBOM M aneUISILHOHHOM
HHCTaHUMH Helb3sl IPU3HATh 3aKOHHBIMH U 00OCHOBaHHBIMH.

YeTBEPTHIM KacCalMOHHBIA cya oOUIel FOPUCAMKIMM AOMYLIEHHBIE CYIaMH
NIEpBOM U ane/UIALIMOHHON MHCTaHUMI HapyLIeHHs 3aKOHA TAKXKe He yCTPaHUIL.

Ilpu rakux o6bcrosTenpcTBax CyneOHas KoJleruss IO TpaKIAHCKHM JieNam
BepxosHoro Cyaa Poccuiickoit @enepauuyi HaXOAUT, YTO NMPH PACCMOTPEHHUH JTAHHOIO
Jiej1a CyaeOHbIMU MHCTAHLMSAMU JIOTYyLIEHbl HAPYIIEHUS! HOPM IIpaBa, KOTOPBIE ABISIIOTCS
CYLIECTBEHHBIMH, HENPEOJOJMMBIMU M HE MOrYT OBbITh YyCTpaHEHbl 0e3 HOBOIO
pacCMOTpeHHUs Jejla, B CBA3M C YeM HaXOAUT HYXXHBIM OTMEHHUTh CcyAeOHbIe
MIOCTAHOBJICHUS U HAIPABUTB JIEJI0 HA HOBOE pacCMOTPEHHUE B Cy/l NEPBOH MHCTaHLUH.

IIpy HOBOM paccMoOTpeHuH fiena Cydy CleLyeT y4ecTb WU3JI0)KEHHOE U PaspelluTh
BO3HUKILHUI CHIOP B 3aBUCMMOCTH OT YCTaHOBJIEHHBIX OOCTOSITENILCTB U B COOTBETCTBUU
¢ TpeOOBaHUSIMHM 3aKOHA.

PykoBozcTBysich crathsamu 390'¢, 390" 390'® ['pakaaHCKOro MpolECCyaTbHOro
konekca Poccuiickori ®egepauuu, CypaeOHas Komlerwss IO TpaXJaHCKUM JellaM
BepxosHoro Cyaa Poccuiickoit ®enepanuu

orrpeaenniaa:

pewienre Amnepckoro padioHHoro cyaa r. Couum KpacHomapckoro Kpas
ot 31 mas 2023 r., aneJUISLHOHHOE Olpe/ielieHHe Cy/1e0HONU KOJIJIETHH 110 I'PaXXIaHCKUM
nenam Kpacnonapckoro kpaesoro cyaa ot 20 ¢espainst 2024 r. u onpeielieHUe CyA€OHON
KOJJIETUM N0 TpaxJaHCKMM jenam YeTBEPTOro KaccallMOHHOIO Cyaa oOwen
opucauKuUy oT 2 uronsg 2024 r. OTMEHUTH, HAPABUTL [EJ0 HAa HOBOE PacCMOTpEHHE
B CyJl NIEPBOI HHCTAHLUU.

[IpencenarenbCcTBYOLIMI

Cyznpu





