23RS0058-01-2022-002185-79

BEPXOBHbIHN CY ]I
POCCUHUCKOH ®EJEPALINA

Heno Ne 18-KI'25-10-K4

ONPEAEJEHMWE
r. Mocksa 28 mapta 2025 r.

CynebHas xosuerus mo rpaxjaaHckuM jeiam Bepxosnoro Cynma Poccuiickoit
denepauuu B cocraBe

IpeaceIaTeabCTBYIOLIETO Mapsuna A.H.,
cyneu Kporosa M.B. u Iletpyiikuna B.A.

paccMoTpesia B OTKPHITOM CyleOHOM 3acefaHvH TPaXKIAHCKOE NeJI0 1O HCKY
3aMecTuTelNs npokypopa KpacHomapckoro xpasi — npokypopa r. Couu, 1edCTBYIOMIETO
B uHTepecax Poccuiickoii @enepauuu, Kk ['puropesny BsdecnaBy ApmeHakoBUYy
O IpPU3HAHHU INpaBa COOCTBEHHOCTH HAa 3€MEJbHBIM YyYacTOK OTCYTCTBYIOIUHUM,
o BCTpedyHOMY HUcKy I'puropssHa BsdecnaBa ApmeHakoBHda K Poccuiickod
Qenepauut B Juue  MeXperuoHalnbHOr0  TEPPUTOPUATBHOTO  YIPaBJICHHUS
QenepallbHOTO areHTCTBa MO YIPaBICHUIO TOCYAApCTBEHHBIM HMYINECTBOM B
KpacHonapckom kpae u Pecnybnuke Agpires o0 MNPHU3HAHUM JOOPOCOBECTHBIM
npuobperaresieMm,

10 KaccallMOHHOM xanobe ['puroppsina BsiueciaBa ApMeHakoBHYa Ha peLIEHUE
XoctuHckoro paiionHoro cyaa r. Couu KpacHonapckoro kpas ot 20 ¢espans 2023 r.,
aneJUIILMOHHOE oOmpeAelieHre CyaeOHOW Ko/ulernd To TIpaXIaHCKUM JelaM
KpacHonapckoro kpaeBoro cyaa ot 24 oktabps 2023 r. u onpeneneHue cyneOHOH
KOJJIETHW TI0O TpaXkJAaHCKUM JiejaM YeTBEPTOro KaccallMOHHOIo cyjaa oOiei
opucaukiuy ot 29 despans 2024 r.

3acnymaB pokjan cyabud BepxoBHoro Cyna Poccuiickont @enepauuu
KporoBa M.B., BeicnywaB ['puropbsHa B.A., moanepkaBiero AOBOABI KajloOBbl,
BhIC/IyIIaB Mpokypopa I'eHepanpHOit mpokypatypsl Poccuiickoit ®Penepauuu
Knesioy E.A., Bo3paxaBIilyto MPOTUB YAOBIETBOPEHHUS KajloOBbl,



Cynebnas xosuterus mo rpaxaanckuM geiam Bepxosnoro Cyma Poccuiickoit
Denepaunu
ycTaHOBHUJIA:

3aMeCTHTENb poKypopa KpacHogapckoro kpast — npokypop r. Coun obpatuics
B CyAd C YKa3aHHBIM BBIIIE HUCKOM W MNPOCWJI TPU3HATH OTCYTCTBYIOLIMM IIPaBO
cobctBeHHocTH ['puropesina B.A. Ha 3eMenbHBIM yYacTOK W3 KAaTerOpHH 3eMelb
«3€MJIM HaCeJIEHHBIX IIyHKTOB» C BHIOM pPa3pelIéHHOTO HCIOJIb30BaAHHUS ISl

CaZlOBOJCTBa» C KaJaCTPOBBIM HOMEpPOM miomaneo 700 KB.M,
paclojioKEeHHBIA MO  aapecy: . , CaJoOBOJUYECKOE
TOBapUIIECTBO », ydacTok Ne ||, a Takxe NMpU3HATh NPaBO COOCTBEHHOCTH

Poccuiickoii @enepaniv Ha TaHHbIW 3eMeNTbHBINH y4acTOK.

B o6ocHoBaHMe TpeboBaHUN YyKa3aHO, YTO CHOPHBIH 3€MEbHBIN Y4acTOK
pacnosnoxeH B IpaHHULAx 3eMenb (eaepalbHO COOCTBEHHOCTH B COCTaBe 3eMellb
Co4MHCKOro HaIMOHAJBLHOTO MapKa M HE MPEAOCTABIISIICA B YCTAHOBIIEHHOM TOPAAKE
nepBOHavYIbHOMY MpaBooOanatemo — Oouaeriko FO.I'.

Iipn TaKuX OOCTOSITENICTBAX  OCHOBAHMS b1l b BO3HUKHOBEHUA
y IEepBOHAYaJIBHOro MpaBoobiajaTens nmpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIA y4aCcTOK
U, COOTBETCTBEHHO, HAa COBEPIUEHHE CHEJOK MO PACMOPSKEHUIO 3TUM YYacTKOM
OTCYTCTBOBAJIH, B CBA3M C UeM OCHOBaHHH VIl BOSHUKHOBEHHS IpaBa COOCTBEHHOCTH
Ha JaHHBIM y4acTOK y OTBETUHKA TaK)Ke HE UMEeeTCs.

OnpepenenrieM XOCTUHCKOTO paiioHHoro cyna r. Coun KpacHomapckoro kpas
or 13 wurona 2022 r. NpUHATO K MPOU3BOACTBY BCTPEYHOE HCKOBOE 3asBJICHHE
I'puropessna  B.A. k Poccuiickoii ®enepauuun B Juue MeXpernoHaIbHOIO
TeppUTOpUaIbHOTO  ynpasieHus (DeaepalbHOr0 areHTCTBa IO  YIPaBICHUIO
rocyJlapcTBeHHbIM uMyIlnecTBoM B KpacHomapckoM kpae u Pecnybsuke Anwires
O IIPU3HAHUU 10OPOCOBECTHBIM MTPHOOpETATENEM CIIOPHOTO 3€MEJIBHOIO y4acTKa.

OnpenenenrieM XoCTUHCKOTO paiioHHoro cyzaa r. Coun KpacHozapckoro kpas
oT 15 ¢espans 2023 r. mpekpailleHO MPOU3BOJACTBY MO [eldy B 4acTH TpeOOBaHUM
0 IpU3HaHUU MNpaBa codcTBeHHOCTH Poccuiickoilt @eaepaliuy Ha CHOPHBIM 3€MENIbHBIN
Y4YacTOK B CBSI3U C OTKa30M NPOKYpopa OT NaHHBIX TpeOOBaHUIA.

Peuwrennem XoctuHckoro paiionHoro cyna r. Couu KpacHomapckoro kpas
o1 20 deBpais 2023 1., OCTaBIEHHBIM 0€3 U3MEHEHUS aneJUIALIUOHHBIM OllpeeIEHUEM
CylneOHOM KoJJIerMd 10 TIpaKJaHCKUM JenaM KpacHomapcKoro KpaesBoro cyja
or 24 oktabps 2023 r., HCcKOBble TpeOOBaHUS MO [EPBOHAYAIBHOMY HCKY
YAOBJIIETBOPEHBI, B YAOBJIETBOPEHUH BCTPEUHBIX UCKOBBIX TPeOOBaHUI OTKa3aHO.

OnpenenenuieM cyaeOHOW KOJUIETMM N0 TpaXAaHckuM JAenam Yerséproro
KacCallMOHHOIo cyaa oOuiei opucaukuud ot 29 despans 2024 r. yka3aHHble
cylie6Hble MOCTAHOBIICHUS OCTaBleHbl 6€3 H3MEHEHHSL.

OnpeneneunemM cynasu  BepxoBHoro Cyma  Poccuiickoit  ®enepaunuu
ot 19 mrons 2024 r. I'puropesny B.A. oTka3zaHo B mepejave KacCalMOHHON asloObl
IUIsE paccMoTpeHusi B cydeOHoMm 3acemaHun CyneOHOH KOJUIETMHM MO IpaXKJaHCKMM
nenam BepxosHoro Cyna Poccuiickoit @eaepauuu.



B kaccaunonHod xanobe ['puropesina B.A. cTaBurcs Bompoc 06 OTMeHe
COCTOSBIIMXCS 110 JIeNly CyIeOHBIX IOCTAHOBJIEHUH, KaK HE3aKOHHBIX.

Onpenenenuamu 3amecturens [Ipeacenarens Bepxosnoro Cyama Poccuiickoit
®enepauuy ['masosa FO.B. or 5 nmexabps 2024 r. I'puropessny B.A. BoccTaHOBIEH
CPOK TMOJa4YH KacCalMOHHOH xanoObl, a omnpenencHueM ot 24 despans 2025 r.
OTMEHEHO ompenencHue cyapd BepxoBHoro Cyna Poccuiickoit ®eneparu
ot 19 uronsa 2024 r., kaccauuMoHHas xanoba ¢ JIeoM IepeiaHbl Il PACCMOTPEHHUS B
cynedHoM 3aceanun CyneOHOM KoJUTernd 1o rpaxkaasckuM aesnam Bepxoshoro Cyza
Poccuiickoii ®enepanuu.

IIpoBepuB Matepuansl Jena, 0oOCyAMB JOBOABI KacCALlMOHHOW KaJlOOBI H
Bo3pakeHHus Ha He€, CyneOHas Komerus no rpaxiaaHckum aenam Bepxoshnoro Cyaa
Poccuiickoil @enepauny HaxoauT xanoly Moiexaliei yaoBIeTBOPSHHUIO.

B cootBetcTBHM cO cTaTheit 390" I'paxaaHckoro MIPOLECCYAIBHOIO KOJEeKca
Poccuiickoit ®enepallid OCHOBaHHUSAMM Ui OTMEHBI HJIM H3MEHEHHs CyIeOHOMH
kosierned BepxosHoro Cyna Poccuiickoil ®@enepanuu cyeOHBIX MMOCTAHOBJICHHUH B
KacCalluOHHOM IIOpsJIKE SABIAIOTCS CYLIECTBEHHbIE HapYIICHHS HOPM MaTepHabHOIO
npasa U (WIHM) HOPM IPOLECCYATBHOTO MpPaBa, KOTOPBIE MOBIUSIM Ha MCXOJ Aeja U
0e3 ycCTpaHEHUS KOTOPBIX HEBO3MOXHBI BOCCTAHOBIICHHE M 3alllUTa HapYyLICHHBIX
npaB, CBOOOA M 3aKOHHBIX HHTEPECOB, a TaKXKe 3alldTa OXPaHSEMBIX 3aKOHOM
yOJIMYHBIX HHTEPECOB.

Takue HapylieHHs JOMyLIEHbI IPU PACCMOTPEHUH JAHHOTO Aea.

Kak ycraHoBneHo cynamu, nocraHoBineHuem Coeta MunucTtpoB Poccuiickoi
Coserckoit ®eneparuBHoii Conpanuctuieckoid PeciyOnuku ot 5 Mas 1983 r. Ne 214
«O co3manun COYMHCKOTO HalMOHAIbHOrO mapka» co3gaH  CouMHCKUi
HalMOHAJIBHBIA napk MuHucrtepcrBa JecHoro xo3siictBa PCOCP. Otum  xe
[IOCTaHOBJIEHHEM B N0JIb30BaHUE COYMHCKOIO0 HALMOHAJIBHOIO NapKa IIPeJIOCTaBICHbL
3eMJIM FOCYJapCTBEHHOIO JIECHOro (GoHAA.

B 1997-1998 roaax JIECOYCTPOUTEIIBHBIM NpeanpUsITHEM
«BopoHexecnpoekT», MMOABEJOMCTBEHHbIM {DenepallbHOMy AareHTCTBY JIECHOIO
XO35ICTBa, TPOBENEHO JecoycTpoilcTBO (COUYMHCKOrO HalUMOHAIBHOrO mapka. B
pe3yapTare B OTHOWIEHMHM 15  y4YacTKOBBIX  JIECHHYECTB  COCTaBJICHbI
KapTorpaduyecke IUIaHbl JIECOYCTpOMCTBa, ompeneinsBline rpaHuibl COYHHCKOro
HallMOHAJIBHOTO MapKa, KOTOpblE BIIOCJIEACTBUM IOCTABJICHbl Ha IOCYAApCTBEHHBIN
KaJlaCTPOBBIN YUET.

Ha ocHoBaHuu mmaHa JecoycTpoicTBa KyZnemncTMHCKOro y4acTKOBOIO
necHuyecTBa COYMHCKOIO HallMOHANBHOTO Tmapka 16 ceHTts6ps 2005 1. Ha
TOCYJIApCTBEHHBIM KAJACTPOBBIM YyYET CO CTAaTyCOM «paHee YYTEHHBIW» MOCTaBJIEH
3eMeNIbHBIH y4acTOK € KaJacTpOBbIM HOMEPOM C KaTteropuei
«3eMJTH 0CO00 OXpaHAECMBIX TEPPUTOPHIL 1 OOBEKTOBY.

B coorBercTBHH ¢ moctaHoBiieHHeM [IpaButenbcTBa Poccuiickoil Penepanuu
or 25 wmrons 2013 1. Ne 534 «O pacuumpeHur TteppuTopud COYMHCKOrO
HaI[MOHAJILHOTO TMapKa» paciuupeHa TeppuTopusi COYHMHCKOro HAlMOHAJIBHOIO IMapKa
3a CuéT OTHECEHMs] K €ro TeppuTOpud 3emenb JjecHoro (onzaa Tyancunckoro
necHM4YecTBa M 4actu  Tepputopun  CouMHCKOro  obiiepecityOIMKaHCKOro



FOCYAAPCTBEHHOI'0 MPUPOJHOro 3aka3HMKa mowansto 9026 ra, ompeaencHo, urto
miomanb COYMHCKOro HallMOHAJIBHOTO napka coctasiseT 208 599,85 ra.

I'pannuer  COYMHCKOrO HALMOHATBHOTO Mapka (KOOPAHHATHI XapakTEPHBIX
(moBOPOTHBIX) To4yek B cucTeMe koopauHat MCK 23) yTBepxAeHBI COIJacHO
NPUJIOKEHHIO K JaHHOMY IocTaHoBeHHIo [IpaButensctBa Poccuiickoii ®@enepanmu.

W3 maTepuaios nena cielyeT, YTO NePBOHAYABHBIM COOCTBEHHHKOM CIIOPHOTO
3eMeNIbHOro y4uactka ssimsanack O6wmpaeiiko lO.I'., mpaBo coOcTBEHHOCTH KOTOpPOt
3aperucTpupoBaHo 3 okTa0ps 2007 r. Ha OCHOBaHHM CBHJIETENBCTBA O IpaBe
MOXXU3HEHHOTO HAcJIeAyeMOoro BiafeHus ot 25 amnpens 1993 r. Ne 6155, BeimaHHOTO
Ha OCHOBAHWHM IMOCTAHOBJIEHUS IJIaBbl aIMUHUCTpAaLUd XOCTUHCKOTO paioHa r. Coun
ot 20 anpenst 1993 r. Ne 519 B oTHOLIEHUH 3eMeJBHOIO ydyacTka miomaano 700 KB.M,
IPEJOCTaBIEHHOIO €W B CaJOBOJYECKOM TOBApHILECTBE  « » s
CaJI0BOJCTBA.

Ha ocHoBanum poroBopa Kynnu-npojaxu ot 4 nexadbps 2007 r. 3eMeNbHEIH
ydactok Obu1 nponan Jlamxus H.T.

B cootBercTBUM ¢ JoroBopoM KymuM-npoaaxu oT 1 despans 2018 r. mpaso
COOCTBEHHOCTH Ha 3€MeJIbHBIN y4acToK nepeuuio Kk ['puropesny B.A.

I'puropesin B.A. saBnsieTcss COOCTBEHHHMKOM 3€MEJIBHOTO y4acTKa U3 KaTeropHH
3eMeJlb «3€MJIM HACEJIEHHBIX MyHKTOBY» C BUJOM Pa3pelléHHOr0 UCIONb30BAHUS «JIJIA

CalOBOICTBa» C KaJacCTPOBBIM HOMEPOM miomaasio 700 kB.M,
PAcIIONIOKEHHOTO MO  aJpecy: paiioH, caJoBOAYECKOE
TOBAPHILECTBO », ydactok Ne ||| 4To monaTBepXkIaeTcs CBEICHUSIMH

EnnHOro rocy1apcTBEHHOro peectpa HEABUXKUMOCTH.

Obpamasice ¢ HMCKOM O MNpPU3HAHMK IIpaBa COOCTBEHHOCTHM Ha 3€MeJbHBIH
y4acTOK OTCYTCTBYIOILMM, 3aMeCTUTeNb npokypopa KpacHomapckoro kpas -—
npokypop r. Couu mpeacTaBui akT HAaTYpHOro oOcieoBaHHs 3€MEIbHOIO y4acTkKa
or 9 nexabps 2021 r., U3 KOTOPOro cieayeT, YTO CIOPHBIM 3eMeJbHBII Y4acTOK
OropoXeH, CBOOOJEH OT CTPOEHUH U SIBISAETCS JIECOMOKPBITHIM.

IIpoxypopom TaKxe NpeACTaBIEHO 3aKJIIOYEHHE crieualIucTa
OI'BY «CouMHCKUI HauUMOHAIBHBIA Napk» MUHHUCTEpCTBa NPUPOAHBIX PECypCOB
u sxonoruu Poccuiickoit ®enepauuu ot 20 centsdpst 2021 r., u3 KOTOpOro cienyer,
YTO 3€MeJIbHBIM  y4yacTOK [OJHOCTBIO pPacloyiodKeH B TIPaHMLAX 3eMellb
KyaencTuHCKOro y4yacTKOBOTO JIECHMYECTBA, TEPPUTOpUS KOTOPOro OIlpejeseHa
TUTaHOM JiecoHacaxaeHnid 1997 r., B mpeaenax Bbigena 16 kBaptana 67 yKa3aHHOTO
yYacTKOBOTO  JISCHHYECTBa, KOTOpoe cocTaBisuio Teppuroputo  CodMHCKOro
HAllMOHAJIBHOTO TIapKa.

I'puropesHom B.A. 3asBieHO XomaTalHCTBO O Ha3HAYE€HUH MO Aeny cyleOHOM
3eMIIEYCTPOUTEIbHOM 3KCIIEPTU3BI.

OnpenenenrieM XoCTHHCKOTO paiioHHoro cyaa r. Coun KpacHomapckoro kpas
ot 1 nexabps 2022 r. mo meny Ha3HaueHa cyJaeOHasi 3eMiIeyCTPOUTENIBbHAs SKCIIePTH3a,
e€ mpoBeaeHue nopyieHo OO0 «Dkcnept KoHcanTuH».

Cornacuo BeiBogaM 3akmodenus skcrepra OO0 «Okenepr KoHcaaTuHD»
oT 26 suBaps 2023 r. Ne 796-01-23 rpaHuupl CIOPHOTO 3€MEJIBHOIO Y4acTKa BXOISAT



B TIPaHHIbl 3€MeJib HACEJEHHBIX IIYHKTOB MYHHIMIIAJIBHOIO OOpa3oBaHUS ToOpoJ-
KypopT Coun.

YIoBneTBopsis HCK TIPOKypopa O TpU3HAaHHM IIpaBa COGCTBEHHOCTH
['puropesna B.A. OTCyTCTBYIOWINM, Cy[ [EPBOM MHCTAHIMH yKa3al Ha TO, 4TO
CTIOPHBIM 3eMeJIbHBINA YYaCTOK U3HAYaNbHO chOopMUPOBaH 3a CUET 3eMesib COUMHCKOro
HalMOHAJILHOTO napka. OOOCHOBBIBas BBIBOJIBI O HAXOXAEHHH CIIOPHOTO 3€MEJILHOIO
y4acTKa Ha 3eMiisiX (efiepallbHOW COOCTBEHHOCTH, CY[ MEPBOM MHCTAHLMU COCIANCS
Ha TO, YTO 3aIIMTHBIE JIECa, pacnonoxeHHble B COUYMHCKOM HalMOHAJIBHOM MapKe,
Nocjie WX BKIIOYEHUsT B TIPaHULBl HACEJIEHHOro MyHKTa ropoa-kypopt Couu
NpyuoOpeNnn  CTaTyCc TOpPOJACKMX JIECOB, W3MEHEHHE LEJEBOTO  Ha3HAYEHHS
U YMEHbLIEHHE IJIOIIAAH KOTOPBIX He Aolyckaercs. Takke CyJ MEpBOH HHCTaHIUU
yKasajl, 4YTO CBUAETENbCTBO O IIpaBe ITOXKM3HEHHOIO HACJEAyeMOIro BIIaJIEHUSA
or 25 anpens 1993 r. Ne 6155, BeimanHoe Ob6wuaeiiko HO.I'., Ha xpaHeHuu
B XOCTHHCKOM oOTAele YmpaieHus PenepanbHOH ChoykObl ToCyIapCTBEHHOU
perucTpaluy, Kagactpa W Kaprorpaduu mo KpacHomapckoMmy kparo OTCYTCTBYeT,
Ha MOMEHT BO3HHMKHOBEHHUs CIIOpHBIX MNpaBooTHoweHud Obuuerko HO.I'. wieHom
CaJl0OBOAUECKOr0 TOBAPHUIIECTBA » HE SIBJISAJIACK.

C yu€ToM U3IOXKEHHOrO CyHn MNpPUIIEN K BBIBOAY O TOM, YTO TPaBo
COOCTBEHHOCTH y MepBOHadagbHOro npapoodnanatens — Obuneitko 10.I°. Bo3HuKIIO
HE3aKOHHO, COOTBETCTBEHHO, OHAa HE HMeJla MpaBa pacrnopskaTbCs YNOMSHYTHIM
3€MENBHBIM Y4aCTKOM.

[Ipu 3TOM CyJ1, yCTaHOBUB HE3aKOHHOCTH GOPMHUPOBAHUS CIIOPHOTO 3EMENBHOTO
y4yacTKa B OTCYTCTBHE BOJICH3BSBIIEHHS €ro coOCTBeHHMKa B Jjuue Poccuiickod
Qenepanyy, OTKa3ajl B YIOBICTBOPEHHWM BCTPEYHBIX KCKOBBIX TpeOOBaHUH
I'puropssiHa B.A. o mnpusHaHuu ero AOOPOCOBECTHBIM NpHOOpeTaTeneM IaHHOIO
3eMEJBHOIO y4acTKa.

C BbIBomamMu cyJa NEPBOMl HMHCTAHUMM COMVIACHWIIMCh CyJl aneJUIILHAOHHOM
WHCTaHUMHU U YeTBEPTHIMA KaCCALIMOHHBIN Cy1 00111el IOpUCIUKIUH.

CyneGHas koJuterus no rpaxaanckuMm aenam Bepxosnoro Cyama Poccuiickoii
®enepalu HAaxXOJAUT, UYTO C OOXAIyeMbIMU CyJ€OHBIMH IOCTAHOBJICHHUSIMH HEIb3S
COTJIACUTHCS MO CIEAYIOLIUM OCHOBAHUSM.

Cratbéit 9 Konctutynun Poccuiickolt ®denepanyy yCTaHOBJIEHO, YTO 3€MIIS H
Ipyrue MpUPOAHbBIE PECYPCHI UCIONB3YIOTCS U oXpaHsitoTcs B Poccuiickon Menepaunu
KaK OCHOBA JKM3HH W JEATEeIbHOCTH HapOAOB, MPOXXKHUBAIOIIUX HAa COOTBETCTBYIOLIEH
TEPPUTOPHH (4acTh 1).

3eMlis M JOpyrve TPHPOAHBIE peCcypchbl MOryT HaXOAMTbCS B YacTHOM,
rOCYJapCTBEHHOM, MyHULIMITAJILHOM ¥ MHBIX (opMax cOOCTBEHHOCTH (4acTh 2).

[Ipu stom B Poccuiickoit denepauny NpU3HAIOTCA W 3alUIIAIOTCS PaBHBIM
06pa3oM 4YacTHas, rocyAapCcTBeHHas, MyHHULMITAIbHAs U HHble (POPMBI COOCTBEHHOCTH
(uactp 2 crathu 8 Konctutynuu Poccuiickoit denepaunn).

B cooretctBMM co craThiMu 130, 131, 141> I'paxnmanckoro Kojekca
Poccuiickoii Penepallud 3eMeNbHbIE YYaCTKM OTHOCATCS K HEIBHXXHUMBIM Belllam,
MpaBo COOCTBEHHOCTH Ha KOTOPBIE MOJJIEKUT PErUCTPALUH.



B cuny crathu 8' HazBaHHOrO KozeKca roCy1apCTBEHHAs! perucTpauus rnpaB Ha
HUMYUIECTBO OCYIIECTBIAETCA YIIOJTHOMOYEHHbIM B COOTBETCTBUU C 3aKOHOM OpPraHOM
Ha OCHOBE MPUHIUIIOB IIPOBEPKH 3aKOHHOCTH OCHOBAHUN perucTpaluu, MyOJIHYHOCTH
U JIOCTOBEPHOCTH IrOCYJapCTBEHHOIO peecTpa (ab3an BTOpoid MyHKTa 1).

IlpaBa Ha wMMyLlecTBO, TOAJEXKAIlHe TIOCYAapCTBEHHON perucTpanmuu,
BO3HUKAIOT, U3MEHAIOTCS U NPEKPALIAlOTCsl ¢ MOMEHTA BHECEHHS COOTBETCTBYIOLIEH
3aMUCH B TOCYIapCTBEHHBIM PEECTp, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM (IIYHKT 2).

3aperMCTpUpOBaHHOE IPAaBO MOXET ObITh OCHOPEHO TOJBKO B CyAeOHOM
nopsake. JIMno, yka3aHHO€ B TOCYAapCTBEHHOM peecTpe B  KadecTBe
npaBoobisiagaress, MpU3HAETCS TaKOBBIM, MMOKAa B YCTAHOBJICHHOM 3aKOHOM MOPSIKE
B peecTp HE BHECEHA 3alUCh 00 HHOM.

IIpy BO3HMKHOBEHUH CrOpa B OTHOILECHHWU 3apETHCTPUPOBAHHOTO IpaBa JIHIIO,
KOTOpO€ 3HAJO0 WIM JOJDKHO ObLIO 3HaTh O HEJOCTOBEPHOCTH JaHHBIX
rOCyIapCTBEHHOIO peecTpa, HE BIIpaBe CChUIAThCS HA COOTBETCTBYIOLIUE JaHHBIE.

IlpuobOpeTarens HEIBHKUMOrO HMYIIECTBA, MOJNAraBIIMACS TP  €ro
NPUOOpPETEeHHH HA JaHHbIE IOCYAapCTBEHHOIO peecTpa, NpH3Ha&Tcs JOOPOCOBECTHBIM
(crarbu 234 1 302), noka B cy1eOHOM MOpsIJIKe He JOKa3aHO, YTO OH 3HAJ WJIU JIOJDKEH
Obl1 3HaTh OO0 OTCYTCTBHM IpaBa Ha OTYYXJEHHE 3TOr0 HMYIIECTBA Yy JIMILA,
OT KOTOPOI'o €My MNepeLuId NpaBa Ha Hero (MyHKT 6).

B nocranoenenun IInenyma BepxoBHoro Cyna Poccuiickoit ®enepanyu
oT 23 utoHs 2015 r. Ne 25 «O npuMeHeHuu cylaMi HEKOTOPBIX ITOJIOKEHHUH pasaena |
yacTu nepBod ['paxnaHckoro xoaekca Pocculickoi ®enepanuu» pa3bsiCHEHO, YTO
cratbs 8 I'paxmanckoro komekca Poccuiickoii  (demepamud  COOEPIKHT
OCHOBOITOJIAraloIlye NpaBuia rocyJapCTBEHHON perucTpauuy MpaB Ha UMYILECTBO,
nojJieXKalie TNPUMEHEHHI0O HE3aBHCHMO OT TOTO, 4YTO SBISETCS OOBEKTOM
peructpanuyd (mpaBa Ha HEABW)XUMOE HMYILIECTBO, JOJII B YCTABHOM KaIlUTale
ofliecTBa ¢ OrpaHUYeHHOH OTBETCTBEHHOCTBIO M Jp.). JlaHHas Hopma
pacnpocTpaHsieTCss  Ha  PEeTrucTpaldio B pa3iuuHbIX  peecTpax: EauHOoM
roCy/1apCTBEHHOM peecTpe MpaB Ha HEABHXKHUMOE HMYIIECTBO M CIEJIOK C HUM,
EavHOM rocy/1JapCTBEHHOM PEECTPE OPUAMUYECKUX JIML U T. 1.

B nocranosienun [Tnenyma Bepxosrnoro Cyna Poccuiickoil @enepanun Ne 10,
[nenyma Beiciiero ApOutpaxnoro Cyga Poccmiickoii ®enepauun Ne 22
ot 29 anpens 2010 r. «O HEKOTOPBIX BONPOCAX, BOSHUKAIOIIUX B CyJOHOM NpaKTUKE
Npy paspelieHHH CIIOPOB, CBSI3aHHBIX C 3alUTON MpaBa COOCTBEHHOCTH U JPYTHX
BELIHBIX IpaB» (Hanee — nocranoBieHne Ne 10/22) pa3bsACHEHO, YTO JOKa3aTeJbCTBOM
npaBa COOCTBEHHOCTH Ha HEJABW)XXMMOE HUMYILIECTBO sIBIeTCsA BhINUCKa u3 Eauboro
roCyJapCTBEHHOTO peecTpa MpaB Ha HEIBHKMMOE UMYLIECTBO U CAENOK C HUM (Janee
— EI'PIN). Ilpxu OTCYTCTBHMH IOCYAApCTBEHHON perucTpaluy MpaBO COOCTBEHHOCTH
JIOKa3bIBA€TCd C  [OMOIUBIO  JIIOOBIX  MPEeAyCMOTPEHHBIX  IIPOLIECCYaIbHBIM
3aKOHOATENBLCTBOM JI0K3aTebCTB, MOATBEPKAAIOILNX BOZHUKHOBEHHE JTOrO IMpaBa
y KcTia (ab3al TpeTtuid myHKTa 36).

I'ocynapcTBeHHasl perucTpalus NpaB Ha HEIBMXXMMOE HMYINECTBO U CHEJIOK
C HUM — 3TO IOPHIMYECKHH aKT NpU3HAHUS U MOATBEPKICHHS TrOCYIapCTBOM
BO3HHUKHOBEHUS, OrpaHu4YeHHUs (oOpeMeHeHUs ), Iepexoa WK MpeKpalleHus paB Ha



HEJBIDKMMOC HMMYIIECTBO B COOTBETCTBUM ¢ ['paxkaanHckum kxopekcom Poccuiickoit
Denepauumu. INocynapctBenHas peructpauusi SIBJISIETCS € JUHCTBEHHBIM
JI0Ka3aTeIbCTBOM CYLIECTBOBaHHS 3apErMCTPUPOBAHHOIO ITpaBa. 3aperucTPUPOBAHHOE
OpaBO Ha HEABH)KMMOE HMYIIECTBO MOXET OBbITb OCHOPEHO TOJNBKO B CyleGHOM
nopsiake. [ToCKONbKY IpU TakoM OCHApUBaHHM CYJ| pa3pellaer Crop O rpaxIaHCKHUX
npaBaX  Ha  HEJBHW)XKUMOE  MMYINECTBO,  COOTBETCTBYIOLIME  TpeOoBaHHSA
paccCMaTpUBAIOTCS B NOPSAKE UCKOBOIO MPOU3BO/CTBA (ab3all NepBslid MyHKTa 52).

M3 npuBen&HHBIX MOJIOXKEHUN 3aKOHA M pa3bsicHenui [LlneHymoB BepxoBHoro
Cyna Poccuiickoii ®enepauuun u Beicmero ApOGutpaxHoro Cyma Poccuiickoii
Qenepany  ciaefyeT, UTO  3apEerHCTPUPOBAHHOE  NPaBO  COOCTBEHHOCTH
Ha HEJBWKHMMOE UMYLIECTBO MOXKET ObITh OCIIOPEHO TOJIBKO B Cy1eOHOM MOpsAKe, PU
3TOM BCJIEICTBUE MPE3YMITLIUHU JOCTOBEPHOCTH I'OCYIapPCTBEHHON pEeTUCTpallvy MpaBa
0053aHHOCTh [10Ka3aTh OTCYTCTBHE JTOTO IIpaBa BO3Jaraercs Ha JIUIO, KOTOPOE 3TO
NpaBoO OCIapHBaeT.

CoOTBEeTCTBEHHO, BCe COMHEHHS TOJIKYIOTCS B MOJB3Y JIHIA, MPAaBO KOTOPOTO
3apETUCTPUPOBAHO B MyOJIMYHOM rocyJapCTBEHHOM peecTpe.

M3 ycraHoBNEeHHBIX OOCTOSTENBCTB Jena ciexyeT, 4to [puropesH B.A.
npuoOpEN CIOPHBIN 3eMeNbHBIN YYacTOK Yy JIMLA, Yb€ NpaBO OBLIO 3aperucTpUPOBAHO
B EI'PH, Ha nanHble kOTOpOTO OH BhpaBe ObLT mosiaraThes, npaBo I'puropbsHa B.A.
TakKe 3apeructpupoBaHo B EI'PH, BciencTBue uero npu paspellieHUHd cropa cyn
B CWIy NPHUBEAEHHBIX BHIlIE HOPM MaTepuajibHOro TpaBa 00s3aH ObUI MCXOAWUTH
U3 NPEe3yMIILMUA JOOPOCOBECTHOCTH OTBETYHMKA Kak MpHoOpeTaTenss U cOOCTBEHHHKA
3eMeJIBHOTO Y4acTKa, oKa He J0Ka3aHO oOpaTHoe, MpH 3TOM 00s3aHHOCTH [IOKAa3aTh
o0paTHOE B TaHHOM clly4dae IOJKHA ObITh BO3JIO’KE€HA Ha MPOKYypopa.

OpHako JlaHHBIEC MOJOXEHUS CyJaMH YUYTeHbl He ObUIM, IIpaBa Ha HEABMXKUMOE
UMYLIECTBO, 3apeructpupoBanHHble B EI'PH, nocraBieHbl CynoM IOJ COMHEHuUE
B OTCYTCTBHE HaJJIEXKAIINX K TOMY OCHOBaHHU.

B cootBercTBHM co crathéii 3 DenmepanpHoro 3akoHa oT 25 okTiabps 2001 r.
Ne 137-®3 «O BBeneHuu B AeiicTBHE 3eMelbHOTO Kojekca Poccuiickoit Menepauum»
NpaBO MOXU3HEHHOT0 HaCJIedyeMOI'O BJIaJIeHUs HaXOJSIIUMHUCI B rOCyAApCTBEHHOMN
WIM MYHHULHMNAIbHOH COOCTBEHHOCTH 3eMEJIbHBIMM YYacTKaMH, IPHOOpEeTEHHOE
rpaXXJaHUHOM JI0 JIHS BBeJeHHUs B JeHCTBHE 3eMeNbHOro kojekca Poccuiickoin
®enepanyn, coxpansercs (IyHKT 1).

['ocynapcTBeHHBIE  aKThl,  CBHMJAETENbCTBA W JAPyIHWe  JOKYMEHTHI,
yAOCTOBEpSIIOIIIME MpaBa Ha 3€MJII0 U BbIJaHHbIC IpaXkJAaHaM HIH HOPUAUYECKUM
auiaMm 1o BBeaeHus B geiictBue DepepanpHoro 3akoHa «O rocyaapCTBEHHOM
pETUCTpallMd MpaB Ha HEABMIKMMOE HMYLIECTBO M CHEJOK C HMM», HMEIOT PaBHYIO
IOpUIMYECKYIO CHUITy C 3anucsiMH B EIMHOM rocyiapCTBEHHOM peEecTpe IpaB
Ha HEJABM)KMMOE UMYILIECTBO U CHEJIOK C HHM.

[IpusHatoTcss OEHCTBUTENBHBIMU M HMEIOT PAaBHYIO HOPHAHYECKYIO CHILY
¢ 3amucaMu B EJIMHOM rocyIapCTBEHHOM peecTpe MpaB Ha HEABUKHMMOE MUMYILECTBO
M CIENOK C HUM BbIJaHHBIE TOCJe BBelAeHHsS B nelicTBHe DenepabHOIO 3aKOHa
or 21 wmons 1997 r. Ne 122-®3 «O rocynapcTBEHHOH PpETMCTpallMM IIpaB
Ha HEJBM)KMMOE HMMYIIIECTBO M CAEJIOK ¢ HHM» 1O Hayajla BBIJAa4d CBHIETEIILCTB



O TOCYapCTBEHHOW PErucTpaLdy npas no Gopme, yTBepKAEHHON NOCTAHOBICHUEM
IlpasurenncTBa  Poccuiickoit Penmepanun  or 18 ¢espana 1998 r. Ne 219
«O6 yrtBepxnenun IlpaBun BemeHuss EavHOro rocynapcTBEHHOTO peectpa IpaB
Ha HEABMXMMOE WMYIIECTBO M CAEJIOK C HHUM», CBHJAETEIBCTBA O I[IpaBe
COOCTBEHHOCTH Ha 3eMi0 Mo (opme, yTBepxkaAEHHONU VYkasom Ilpesupmenta
Poccuiickoit ®enepauun ot 27 okrsabps 1993 r. Ne 1767 «O perynupoBaHuu
3eMEJIbHBIX OTHOIIEHMH M Ppa3sBUTHH arpapHoii pedopMmbel B Poccum», a Taxxke
rOCylapCTBEHHbIE aKTbl O IIpaBeé MOXU3HEHHOTO HACIEeAyeMOro BiaJeHHs
3€MEJIbHBIMU ~ y4aCTKaMH, IIpaB€ IOCTOSHHOTO (0eCCpOYHOro) IMOIB30BaHUS
3eMEJIbHBIMM  y4yacTKaMH Mo (opMaM, YTBEepXIEHHBIM mocTaHoBieHneM Cosera
Munnctpos PCOCP or 17 cenrsbps 1991 r. Ne 493 «O6 yTBepxaeHun ¢Hopm
roCyJJapCTBEHHOIO aKTa Ha IpaBO COOCTBEHHOCTH Ha 3€MJI0, MOXU3HEHHOrO
HacJIeyeMOro BIaJeHUs, OecCpOYHOro (IMOCTOSHHOTO) TOJB30BAHHUS 3eMIICi»,
CBUJETEJILCTBA O IpaBe COOCTBEHHOCTH Ha 3eMimi0 1o ¢opMe, YyTBepKAEHHOM
nocraHoBiieHneM IIpasutensctBa Poccuiickoit ®enepauum ot 19 mapra 1992 r.
Ne 177 «O6 yTtBepx)aeHuu GopMm CBHUAECTENHLCTBA O NpaBe COOCTBEHHOCTH Ha 3e€MIIIO,
JOTrOBOpa apeHAbl 3€MeNlb CEeIbCKOXO3SMCTBEHHOr0 Ha3HA4Ye€HUs M JOroBopa
BPEMEHHOI'0 IIOJIb30BAHUS 3€MJIEH CEeIbCKOXO3SMCTBEHHOTO Ha3HauyeHus» (IyHKT 9
HA3BaHHOIO BBILLIE 3aKOHA).

B cuny cratem 69 ®epepanbHoro 3akoHa ot 13 wurons 2015 r. Ne 218-@3
«O TOCYyHapCTBEHHON pETrMCTpallMd  HEABM)XKUMOCTH» IMpaBa Ha  OOBEKTHI
HEIBUXUMOCTH, BO3HMKIIME O OHS BCTyIuleHUs B cuily PelnepalbHOro 3akoHa
or 21 wmons 1997 r. Ne 122-@3 «O rocyaapcTBEHHOW perucTpaluu Mpas
Ha HEJIBWXHMOE MMYIIECTBO M CAEIOK C HUM», [OPHU3HAIOTCS IOPUIUYECKH
JEHACTBUTENBHBIMU TPU OTCYTCTBUM HMX TOCYJapCTBEHHON perucrpauuu B EnuHoM
rOCyAapCTBEHHOM peecTpe HEeIBMKHMOCTH. ['oCylnapcTBeHHas perucTpalMs TaKUX
npaB B ENMHOM rocyaapcTBEHHOM peecTpe HEABHIXMMOCTH IIPOBOIUTCS IO JKEJIAHHIO
ux obnanarenei (yacth 1).

TexHuyeckudd yd4éT WM TOCYNApCTBEHHBIA YUYET OOBEKTOB HEIBHIKHUMOCTH,
B TOM YHUCJIE OCYILECTBJIICHHbIE B YCTAHOBJIEHHOM 3aKOHOJATENBCTBOM Poccuiickoi
Qepepaury TOpsAKe A0 OHA BeTyluleHus B cuiy PeaepalbHOro 3akoHa
ot 24 uonsa 2007 r. No 221-®3 «O rocyiapcTBEHHOM KaJacTpe HEABHXHUMOCTHY,
NpPU3HACTCA IOPUIUYECKH IEHCTBUTENBHBIM, M TakhMe OOBEKTbl CUUTAIOTCS PpaHee
yYTEHHBIMM  OOBEeKTaMH  HEABMXKUMOro uMmymiecrBa. IIpy 3ToM  OOBEKTEHI
HEJBUKUMOCTH, TOCYIapCTBEHHBIM KagacTpOBbIA y4€T MM IOCYyAApCTBEHHBIH YYET,
B TOM YHCJIE TEXHHUYECKUN yué€T, KOTOPBIX HE OCYIIECTBJIEH, HO IpaBa Ha KOTOPHIE
3aperucTpupoBaHbl B EQWHOM  rocyJapCTBEHHOM  peecTpe  HEeIBHXUMOCTH
U HE MpeKpalleHbl U KOTOPHIM IMPUCBOEHbl OPraHOM PErHCTpallMM MpaB YCJIOBHbBIE
HOMepa B TIOPAAKE, YCTAHOBJIEGHHOM B COOTBETCTBUM C DelepanbHBIM 3aKOHOM
or 21 wmrons 1997 r. Ne 122-®3 «O rocynapcTBEeHHOH PpErMCTpaliiM IIpaB
Ha HEABHXXUMOE HUMYIIECTBO U CAENOK C HUMY», TAK)K€ CUUTAIOTCs paHee yYTEHHBIMHU
00BEKTaMH HEIBIKUMOCTH (4acTh 4).

VY 0oBneTBOpsis UCK IMIPOKYypopa MO HAcToALUEMY Heny, CyA NEepBOH MHCTaHUUH
cociancs Ha TO, 4YTO CIIOPHBIA 3€MEJbHBIM YYaCTOK OTHOCHTCA K 3€MJIIM



Kynencrunckoro ydactkoBoro necHudecrBa COYMHCKOTO HAlMOHATBHOTO MapKa
10 TaHHBIM JiecoycTporcTBa 1997 roga u HaxoauTcs B (enepanbHON COGCTBEHHOCTH
B COCTaBe paHee YYTCHHOIO 3€MENILHOro y4dacTka 0co00 OXpaHSeMOH MpUpPOIHOM
TEPPUTOPHUH.

C 3TuM coriacuics U cy aneisioOHHON HHCTAHIHUH.

Mexnay TeM CyooM YCTaHOBIEHO, 4YTO B KayeCcTBE paHee YUYTEHHOIO
Ha TOCYJapCTBEHHBIH KaJaCTpPOBbI Y4Y&€T IOCTaBlieH 3€MeNbHBIH  y4acTOK
C KaJacTpOBBIM HOMEPOM KaTerOpUH «3e€MJIM 0CO00 OXpaHSeMbIX
IIPUPOAHBIX TEPPUTOPHUI U OOBEKTOBY.

Haynnyusa nepecedeHuil WK HalloXKEHUH T'PaHHIl JAHHOTO 3€MEJIBHOIO y4acTKa
C TpaHHLAMH CHOOPHOIO 3€MEJIbHONO yYyacTKa ¢  KaJJaCTPOBBIM  HOMEPOM

cynoM He ycta”HoBieHo. [lo nannsim EI'PH cniopHbIit 3eMenbHbIM
y4acToK B ¢efepaibHOi COOCTBEHHOCTH HMUKOTAa HE HAXOAHIICS.

Ccrinasce Ha cripaBky cnenuanicta @I'BY «CounHCKuil HALMOHAIBHBIHN MapKy,
OCHOBaHHYIO Ha MarepHanax JiecoycrpoiictBa 1997 roma, cyn nepBoil MHCTaHLUU
He y4€l INpuBeIEHHBIE BBILIE I[0JIOXKEHUs [ paxaaHckoro koaekca Poccuickoit
Qenepaiu 0 NPE3yMILMHU JOCTOBEPHOCTH TOCYNapCTBEHHOW pErucTpalnuu IpaB
Ha HEABHXXMMOE UMYLIECTBO, a TAK)XKE€ HE MPUMEHU ClELHANIbHBIE MOJ0XXEHHUS YacTH
3 crarbu 14 ®@enepansHoro 3akoHa ot 21 gekabps 2004 r. Ne 172-03 «O nepeBoze
3€MeNIb MM 3€MEJIBHBIX YYacTKOB W3 OJIHOM KaTeropud B APYIylo», COIJIaCHO
KOTOPBIM, €CJIU B COOTBETCTBHH CO CBEJICHUSIMH, COJIEPXKAILUMHUCS B IOCYIapCTBEHHOM
JIECHOM peecTpe, JiecHoM IuiaHe cybObekrta Poccuiickoit ®enepauvu, 3eMenbHBIA
yY4acTOK OTHOCUTCSI K KaTeropuu 3emMelb JecHoro ¢oHAa, a B COOTBETCTBUHM
CO  cBeAeHMsAMH  EaMHOro  rocyJapcTBEHHOro  peecTpa  HEABH)KMMOCTH,
IPaBOYCTaHaBIMBAIOLIUMU Ui IPaBoyJ0CTOBEPSIOUMHU JOKyMEHTaMH
Ha 3eMeJIbHbIE YYaCTKH 3TOT 3€MEJNIbHBIN y4aCTOK OTHECEH K MHOM KaTeropuM 3eMellb,
NPUHAJJIEXKHOCTh 3€MEJBHOr0 Yy4acTka K ONpeleN€HHOM KaTeropuu 3eMellb
omnpenenseTcss B COOTBETCTBUHM CO CBEICHUSIMHU, colepxauMucs B EnuHoMm
rOCyJJapCTBEHHOM peecTpe HEJBHXXUMOCTH, JIMOO B COOTBETCTBHUH CO CBEIEHUSIMH,
yKa3aHHBIMU B NpPaBOYCTaHABJIIMBAIOUIMX WJIM IPaBOYJOCTOBEPAIOLIUX JOKYMEHTax
Ha 3eMellbHble Y4YacTKH, I[pd OTCYTCTBMM TakuX cBeAcHHMHM B EnuHoM
rOCYJApCTBEHHOM  pEecTpe  HEIBHXKMMOCTH, 338  HMCKIIOYEHHEM  CIY4aes,
MPEIYCMOTPEHHBIX YacTAMH 6 M 9 maHHOW cTaTbd. DTU MpaBUa IPUMEHSIOTCA
B Ciyyae, eclid IpaBa MpaBooOiamarte)is WM MpeAblAyIlMX IpaBoobnanareinei
Ha 3eMeJIbHBIN y4acTOK BO3HUKIH 10 1 ssHBaps 2016 r.

B HapymieHue yka3zaHHOH HOPMBI 3aKOHa CyJl NE€pBOH HWHCTAHLIMH OIPENCIIUI
MPUHAJJICKHOCTh 3€MEJIBHOTO Yy4acTKa [0 JaHHBIM JIECOYCTPOMCTBA BOIIPEKH
ceeneHusM EI'PH u npaBoycTanaBiauBarolero 10KyMeHTa.

B cuny nyHkra 1 yactu 6 crateu 14 HazanHoro Bbllle DenepanbHOro 3aKoHa
or 21 pexabps 2004 r. Ne 172-®3 mnonoxeHus dYacTH 3 HAaHHOM CTaTbH
He PacIpOCTPaHSAIOTCS Ha 3eMelibHblE YYaCTKH, PacloIOKeHHBIE B IpaHUIax ocobo
OXpPaHSEMBIX IPUPOJHBIX TEPPUTOPUH, TEPPUTOPUI OOBEKTOB KYJIETYPHOI'O HaCIIEIHs
PEJIMTMO3HOTO Ha3HAUYEHMUS.



Mexny TeM (axkT HaxoXIeHHS CIIOPHOTO 3e€MENBHOI0 y4acTKa B IpaHHUIIax
0c000 OXpaHsAeMOl MPUPOIHOIN TEPPUTOPHH CYJOM HE YCTAHOBJIEH.

W3 yCTaHOBJIEHHBIX CyAOM OOCTOSTENBbCTB CIEAYET, YTO JAHHBINA 3eMENbHBIM
y4acTOK OBbUI MepBOHAYaNbHO IpenocTaBieH B 1993 rogy O6uaenko I0.I'. kak uieHy
CaZl0OBOAYECKOro TOBapUIIECTBA « » B IOX)KM3HEHHOE HacJielyeMoe BilaJIeHUeE.

CornacHo npeambyne ®enepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-®3
«O06 0c000 0XpaHsEeMbIX IPUPOJIHBIX TEPPUTOPHUAX)», BCTYITUBIIErO B CHIIY CO JHS €ro
omybnukoBaHus — 22 mMapta 1995 r., 0co6o oxpaHsieMble MTPUPOIHBIE TEPPUTOPHH —
YYaCTKH 3€MJIM, BOAHON MOBEPXHOCTH M BO3AYLIHOI'O MPOCTPAHCTBA HAJ HUMH, IIe
pacronararoTcs HNPUPOLHBIE KOMIUIEKCHI W OOBEKThI, OOBEKTHl PACTHUTENHHOTO
1 JXKUBOTHOT'O MHUPA, €CTECTBEHHbIE IKOJIOTMYECKHUE CUCTEMbl, KOTOPbIe HMEOT 0coboe
IPUPOJOOXPAHHOE,  HAay4yHOe, KyJbTypHOE, JCTETUUYECKOE, peKpealloHHOe
M O3J0pPOBUTEJIBHOE  3HA4YCHHUE, KOTOpble U3bAThl  pELICHUSIMH  OpPraHoB
rOCyJapCTBEHHOH BJACTU I[IOJHOCTBIO WJIM YacTUYHO M3  XO3SMCTBEHHOI'O
WCIIOJIB30BaHUs U I KOTOPBIX YCTAHOBJIEH PEXUM OCODO OXpaHbI.

B cuny nyHkra 2 cTaThbu 2 3TOro 3aKkoHa C Y4€TOM OCOOEHHOCTeHl pexuma
0c000 OXpaHAeMbIX NPUPOIHBIX TEPPUTOPHI Pa3IMYAIOTCA NePeYUCIeHHbIE B JaHHOM
NYHKTE€ KaTeropuu yKa3aHHBIX TEPPUTOPUH, B TOM YMCIE HALMOHAJBHBIC IApKU
(MoAMYHKT «6»).

OO6CTOATENBCTB TOTO, YTO HA MOMEHT ITPEIOCTABJICHHS YYaCTKOB CaZ0BOJIaM 3TH
3eMeJIbHbIe YYaCTKH HaXOAWIMCh B CYIIECTBOBaBIIMX Torjaa rpaHuiax COYHMHCKOro
HALMOHAJIBHOIO MapKa, CyJOM He YCTaHOBJIEHO.

Kpome TOro, cyloM He yCTaHaBIMBAJIKUCh U HE OLEHUBAINCH OOCTOSTENBCTBA
J0OpPOCOBECTHOCTH MPHOOpETEHHSI OTBETYUKOM CIIOPHOTO 3€MENBHOIO0 Y4acTKa,
a HEraTMBHbIE [MOCIEACTBUS JICMCTBHM OpPraHOB MECTHOIO CaMOYIIpaBJIEHHUS,
BBID@XCHHbIE B YyTepe apXHUBHBIX JOKYMEHTOB, OIIMOOYHO OBUIM BO3JIOXKEHBI
OTBETYHKA, NMPA TOM, UTO OHA HE SBJAJIACh OTBETCTBEHHOHM 3a OCYILECTBJIEHUE 3THX
NEeUCTBUH TMLOM U HE MOTJIa HA HUX MTOBJUATD.

[lpu »TOM cygomM JomylIeHbl UM CYUIECTBEHHBIE HapyILIEHHsT HOPM
npoliecCyalibHOro rpana.

B coorBerctBUM ¢ u"acThto 1 cratbu 56 ['pakaaHCKOro mpoueccyaibHOro
konexkca Poccuiickoit  ®Depepanum  Kaxzaas  CTOPOHa  JOJDKHA — JIOKasaTh
Te W OOCTOSITeNIbCTBA, HAa KOTOpPhIE OHA CChUIAETCA KakK Ha OCHOBAaHMS CBOMX
TpeOOBaHHUI U BO3paXKeHUH, €CITU HHOE He TPEyCMOTPEHO (eiepallbHbIM 3aKOHOM.

M3 naHHOIH HOPMBI NMPOLIECCYATBHOTO MpaBa B COBOKYNMHOCTH C IPHUBEAEHHBIMU
BBILIE TOJOXKEHUSIMH CTATbU 8' I'paxxnanckoro komekca Poccuiickot Penepanuu
cllelyeT, 4TO TIpH OCHapUBAaHUKU MPOKYPOPOM  3aperuCTPMpPOBAHHOrO IpaBa
HA HEJBM)KMMOE UMYIIECTBO 00s3aHHOCTD JOKa3aTh 0OCTOSATENLCTBA, ONPOBEPraroine
ocIapruBaeMoe MpaBo, HOJDKHA ObITh BO3JIOXKEHA Ha IIPOKypopa.

3apericTpupoBaHHOE  IpaBO  MPE3IOMHUPYETCS  ACHCTBUTEBHBIM,  TOKa
He J0Ka3aHO oOpaTHoE.

Mexnay TeM B O00OCHOBaHWE IpPH3HAHUA 3apPETMCTPUPOBAHHOrO IpaBa
OTCYTCTBYIOIIMM  CyJ  cociajcsi TOABKO  Ha  3aKIIOYEHHE  CMEeLHATUCTa



®I'bY «CounHCKui HalMOHANBHBIA IApK», KOTOPOE ABJIAETCA 3aMHTEPECOBAHHBIM
B HCXOJI€ CIIOpa JIMIOM, YYACTBYIOILIUM B JIEI€.

Ilpy >TOM KakMX-TUOO HHBIX OOBEKTHBHBIX MJAHHBIX O IPHHAIIEKHOCTH
CIIOPHOT'O 3€MEJIbHOI'O Yy4YacCTKa K JIECHBIM yYacTKaM WIIM 3eMJISIM 0CO00 OXpaHSEMBIX
TEPPUTOPUI Cy] HE TTPUBET.

HampotuB, mno 3akioyeHHIO CyAeOHOH 3eMIIEYyCTPOUTENBHOM JKCIIEPTH3HI,
npoea€uno no peny OOO «Jkcnepr Koncantuur» or 26 suBaps 2023 r.
Ne 796-01-23 rpaHuLBl CIIOPHOTO 3€MEJBHOrO Y4acTKa BXOIST B IPAHHIBI 3€Mellb
HaCeJIEHHBIX MYHKTOB MyHULMINIANBHOTO 00pa3oBaHus ropoa-kypopt Couu.

B coorBerctBUM ¢ wyacThlo 3 crtatbu 86 [ 'pakaaHCKOro MpoIEeCcCyaabHOro
kogekca Pocculickoil Denepauuu 3akiroyeHUE DKCMEpTa IS Cyla HeoOA3aTeNIbHO
U OLEHHBAETCA CyAOM IO IIpaBHJlaM, YCTAHOBJIEHHBIM B CTaThe 67 Ha3BaHHOTO
Kozekca. Hecornacue cyna ¢ 3akiodeHHeM JOKHO ObITh MOTHBUPOBAHO B PEILIEHUH
WY OIIpe/ieNIeHUH Cya.

CornacHo cratbe 87 I'paxkmaHckoro mnpoleccyaabHOro kojekca Poccuiickoit
Qenepauun B clyyasix HEIOCTATOYHON SICHOCTH MJIM HEMOJHOTHI 3aKIIOUEHHS
3KCIlepTa CyJ  MOXET Ha3Ha4yuTh JOMNOJIHUTEIbHYIHO OKCIEepTHU3Yy, MOpYUYHUB
e€ NpOBEJCHHE TOMY XK€ WM JAPYroMy DOJKcrnepry. B cBs3M ¢ BO3HUKIIUMH
COMHEHHSMU B NPaBUIBHOCTH WK ODOCHOBAaHHOCTH paHee HNaHHOIO 3aKIIOYEHHs,
HaJIMYUEM IIPOTUBOPEYHH B 3aKIIOYEHUSAX HECKOJBKUX 3JKCIIEPTOB CYJ MOXET
HA3HAYUTb IO TEM X€ BONPOCAM MOBTOPHYIO JKCIIEpPTU3Y, IPOBEACHHE KOTOpPOH
NOpy4aeTcs APYroMy IKCIEpPTY WK APYrUM 3KcnepraM (dacty 1, 2).

B HapyweHue npHBeAEHHBIX HOPM IPOLECCYaJbHOTO IpaBa CyJ IEepBOM
WHCTAHLIMM, OIpOBeprasi BBIBOIABI CYNEOHOW OJKCHEpTU3bI, KakKuUX-MbO MOTHBOB
Hecorjiacusi C 3akKJIIOUeHHEM OJKclepTa He TMpHBEN M AONOJHUTENbHYI JH00
MOBTOPHYIO SKCNEPTU3Y HE Ha3HAYMII.

B cooTBeTcTBHM ¢ ONyHKTOM 2 cTaTtbu 95 3emenbHOro Kojekca Poccuiickoi
Qenepauydd B pelaklyH, NEWCTBOBABILIEHd Ha MOMEHT MPEbSIBICHUSA HACTOALLETO
UCKa, 3eMJIH 0CO00 OXpaHSEMbBIX MPHPOIHBIX TEPPUTOPHI OTHOCSTCS K OOBEKTaM
OOLICHALIMOHAIIBHOTO  JTOCTOSIHAS W MOTYT HaxXxoAWTbcd B (enepanbHOM
COOCTBEHHOCTH, COOCTBEHHOCTH CyOBEKTOB Poccuiickoit ®deneparnuun
U B MyHULHUATBHON COOCTBEHHOCTH. B ciryuasix, npeaycMOTpeHHbIX (deaepalbHbIMH
3aKOHAMH, JIOMyCKAeTCs BKIIOUYCHHE B 3€MJIM 0CO00 OXpaHAEMbIX IPUPOIAHBIX
TEPPUTOPUI 3eMENIbHBIX YYaCTKOB, MPUHAMIEKAIIUX TpaxKJaHaM U IOpUAUYECKHM
JvlaM Ha TpaBe COOCTBEHHOCTH. 3eMJM M 3€MelbHble YYacTKM B TpaHHLaX
HACeNEHHBIX MYyHKTOB, BKJIIOYEHHBIX B COCTaB 0CO00 OXpaHSIEMBIX IIPHPOIHBIX
TEPPUTOPHI, OTHOCATCS K 3eMisiM Hacen€HHbIXx nyHkToB. HMcmons3oBanue
BKJIIOUEHHBIX B COCTaB 0c000 OXpaHSEeMbIX NPUPOAHBIX TEPPUTOPUH 3eMelb
U 3eMENbHBIX YYaCTKOB MHBIX KaTeropHil OrpaHHYHMBAeTCs ¢ y4ETOM HEOOXOIMMOCTH
3alUTHl NPUPOJHBLIX KOMIUIEKCOB 0CO00 OXpaHsSeMBIX IPUPOIHBIX TEPPUTOPHH
OT HeOJAaroNpPUsATHBIX aHTPOIIOT€HHBIX BO3AEHCTBUIA.

W3 semnucku w3 EI'PH mo cocrosiHuio Ha 21 sHBaps 2022 r. ciaenyer, 4ro
B HACTOSIIMH MOMEHT CIOPHBIH 3€MeNbHBIM y4aCTOK OTHECEH K KaTeropuu 3eMellb
«3eMJTM HAaCEJIEHHBIX ITYHKTOBY.
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Taxxe cyooM He yuTeHO, 4YTO I[UIaH JIECOHACAXKJEGHUH HE uMeer
IPaBOMOPOXKAAIOWIETO KOO INPaBOyJOCTOBEPSIOIIET0 3HAYCHHS, & PaCHOPSIKEHHH
OpraHoOB BJIaCTH, aKTOB NpHEMa-Nepesadd 3eMeNb B NpejenaX KOTOPhIX PaclojioXeH
CIIOPHBIA  3eMeNbHBIA  yyacTOK, COYHMHCKOMY HALMOHAIBHOMY MAapKy, HCTHOM
B MaTEPHUAJIbl J€j1a He TPEAOCTaBJIEHO.

Ilpu oTcyTcTBMM TakMX JOKYMEHTOB cam Mo cebe ¢akrt rpaduyeckoro
BKJIIOYEHHUs] 3€MeJib CTOPOHHHMX 3€MIIENONIb30BaTesieil, B TOM YHCIE CHOPHOIrO
3€MEJIBHOIO yYacTKa, B IUIaH JiecoHacaxaeHuii 1997-1998 romoB He BIEYET
BO3HMKHOBeHMs1 Y COYMHCKOrO HallMOHAIBHOTO MapKa IpaB Ha CIIOPHBIM 3eMebHbIH
y4acCTOK M He MpeKpalaeT Ipas BiIafenbla 3¢MeJIbHOI0 y4acTKa.

Kpome toro, B coorBerctBum ¢ wacThio 2 cratbu 56 ['paxmanckoro
npoleccyanpbHOro kozexca Poccuiickoii ®enepauuu Cya  Onpenesser, Kakue
00CTOATENbCTBA HMEIOT 3Ha4YeHWe IS Jiela, KakOH CTOpOHE  HaJIeKUT
MX [IOKa3blBaTh, BBIHOCHT OOCTOSATENBCTBA HAa OOCYXIEHHUE, AaXe €CIH CTOPOHBI
Ha KaKue-IM00 U3 HUX HE CChUIAIHUCH.

Ob6crosiTenscTBa, UMEIOIIME 3HAYSHHE IS JIENa, ONPEASISIOTCS CYyJOM HCXOIA
U3 HOPM MaTepUaJIbHOTO MpaBa, NOAJIeKAIUX PUMEHEHUIO B JaHHOM Jieie, C y4ETOM
JIOBOJIOB U BO3PAXXEHUI1 CTOPOH.

[lo HacToslleMy ey TNpPOKYpOpOM 3asiBiieHO TpeboBaHUE O MpU3HAHUH
3apEeruCTPUPOBAHHOIO  TipaBa COOCTBEHHOCTH Ha  HEJIBHXKHMOE  HMYIIECTBO
OTCYTCTBYIOLLUM.

B cootBerctBuu co crarth€l 209 ['paxpmanckoro kxozekca Pocculickoit
Qdenepauud  cOOCTBEHHUKY  HpUHAIJIeXaT IpaBa  BIAJCHUS, I[OJb30BAHHSA
U pacnopsiKEHUs CBOUM UMYILIECTBOM.

B cmny crateu 301 maHHOTO KoJekca COOCTBEHHHMK BIpaBe MCTpedOBaTh CBOE
MMYLIECTBO U3 YyXOr0 HE3aKOHHOIO BJIA/ICHUS.

Cratbéit 302 Ha3BaHHOIO BbIllIE KOAEKCa MIPEeIyCMOTPEHO, YTO €CJIU UMYLIECTBO
BO3ME3JIHO MPUOOPETEHO Yy JIMLA, KOTOPOE HE HMMEJO MpaBa €ro OTYyXAaTrh, O 4éM
npuodpeTaTesib He 3HaI H He MOr 3HaTh (10OpOCOBECTHBIM MpHOOpETaTeNs),
TO COOCTBEHHMK BIIpaBe MCTpPeOOBATh 3TO MMYIIECTBO OT IpuoOperarens B ciydae,
KOTJa UMYIIECTBO YTEPSHO COOCTBEHHMKOM HIIM JIMIIOM, KOTOPOMY UMYLIECTBO OBLIO
nepesaHo COOCTBEHHHMKOM BO BIIaJIeHUE, JIMOO MOXMILEHO Y TOro WU ApPYyroro, Jiudo
BBIOBLIO U3 MX BJIaJICHKS MHBIM ITyTEM TOMHUMO MX BOJH (IIyHKT 1).

Cornacuo cratee 304 3TOrO *Xe KoJekca COOCTBEHHHK MOXeET TpeboBaTh
yCTpaHEHHs BCSIKMX HapyIEHHH ero mpasa, XOTs Obl 3TH Hapyll€HUs U He ObLIM
COEJIMHEHBI C JIMIIEHUEM BJIaJICHUS.

B nynkre 52 mnocranoBneHus Ne 10/22 pa3bpsicHEHO, 4YTO OCHapUBaHHE
3aperuCTPUPOBAHHOTO TpaBa HAa HEJBHKMMOE HMMYLIECTBO OCYIIECTBISETCSA ITyTEM
NpeabsBICHHUsS] UCKOB, PEUIEHHs MO0 KOTOPBIM SIBISIFOTCS OCHOBaHUEM JJIsi BHECEHHS
sanmvcy B EI'PI1. B uacTHOCTH, €Clid B PE30JIOTUBHOM YacTU CylNeOHOro akra peméH
BONPOC O HAJMYMM MM OTCYTCTBUHM IpaBa JUOO OOpEeMEHEHHs HEeABHXKUMOTO
HUMYIIIECTBA, O BO3BpaTe MMYILECTBA BO BjaJ€HHE €ro COOCTBEHHHKA, O MPUMEHEHHH
MOCHEACTBUM HEIEHNCTBUTEILHOCTH CHEIKM B BUJE BO3BpaTa HEABHKHMOIO



UMYILECTBA OJHOM U3 CTOPOH CHENKH, TO TaKHE PELICHUs ABJISIOTCS OCHOBAHMEM IS
BHeceHud 3anucu B EI'PIL.

B 1O Xe Bpems pelueHde cyJa O TNPU3HAHUHM CHENKH HEAECHCTBUTENBHOM,
KOTOphIM HE IMPHMEHEHBI IOCIEACTBUS €€ HeACHCTBUTEIBHOCTH, HE SBISETCA
OCHOBaHHEM JJis BHeceHus 3anucu B ET'PTT.

B ciyuasx, xoraa 3anuce B EI'PI1 Hapyinaer nmpaBo HCTIA, KOTOPOE HE MOXET
OBITh 3alMIIEHO MyTEM NPHU3HAHUS NpaBa MM UCTPEOOBAHHUS MMYIIECTBA U3 IyXKOIo
HE3aKOHHOI'O0 BjaZicHUs (mpaBo COOCTBEHHOCTH Ha OJMH U TOT JX€ OOBEKT
HEJIBMOKMMOCTH  3apErHCTPUPOBAHO 3a pa3HbIMU JIMI]AMH, [PaBO COOCTBEHHOCTH
Ha JBH)XKMMOE HUMYIIECTBO 3aperMCTPUPOBAaHO KaK Ha HEABUXXMMOE HMYILIECTBO,
UIOTEKa HJIM MHOe OOpeMeHEeHUe TIPEKPaTHITUCh), OCIIapHBaHUE 3aPErHCTPHPOBAHHOIO
npaBa MM OOpEeMEHEHHS MOXET ObITh OCYILECTBICHO MYyTEM IMPEAbABICHHS HCKa
0 MPU3HAHUM NPaBa WIK 0OpEMEHEHHUS] OTCYTCTBYIOIIIMMH.

Takum oOpa3om, TpeOoBaHHE O MPH3HAHMHU 3aPETMCTPHPOBAHHOrO IIpaBa
OTCYTCTBYIOLIUM SIBJISI€TCS UCKIIIOUMTENHHBIM CIOCOOOM 3alllMTHI IIpaBa U MOJXKET
ObITh 3asBI€HO TOJBKO B HHTEpecax BIAEIONIEro COOCTBEHHHKA MPOTHB JIMLA,
HE SBJSIOIIETOCS COOCTBEHHHMKOM UM HE BJIAJICIOMIET0 CIOPHBIM HMYIIIECTBOM,
32 KOTOPBIM HEOCHOBATEIbHO 3aPETUCTPUPOBAHO INIPABO HA 3TO HEIBHXHMOE
HUMYILECTBO.

B cuny mnpuBen€HHBIX HOPM TMpaBa CyIy B KadecTBe OOCTOSTENBCTB,
NOMJIeXKAILUX JOKa3bIBAHUIO, CIEAOBAJIO OMNpEeEeIuTbh OTCYTCTBHE y OTBETYMKA Kak
npaBa COOCTBEHHOCTH, TaK W (PAKTHYECKOro BIAJeHHS CIOPHBIM 3€MEIbHBIM
Y4aCTKOM HCXOJs U3 IPEe3yMIILUU HAJIMYMUSA 3aPErUCTPUPOBAHHOIO MpaBa U BIAJCHUSA
cOOCTBEHHMKOM UMYIIECTBOM.

Mexnay TeM Takux OOCTOSTENbCTB CYIOM HE YCTAaHOBJIEHO, BCJEACTBHE 4YETrO
BBIBOJbI O I[pUMEHEHUM mnoyioxxeHudd crtarbu 304, a He crared 301 u 302
I'paxnanckoro konekca Poccuiickoii @enepaliid K CIOPHBIM TPaBOOTHOLIECHUS
HEJB3s NPU3HATHE 3aKOHHBIMH.

M3 ycTaHOBIEHHBIX OOCTOSATENBCTB Jleja CJAeLyeT, YTO CIIOPHBIA 3€MEJIbHBIN
W3HA4YallbHO IIpeJocTaBieH B 1992 rogy uwieHy C€agoBOAYECKOIrO TOBAapHILECTBA
Ha IpaBe MOXU3HEHHOIO HacledyeMOro BiaJeHHs IJisl BEAEHMsS CaJOBOJCTBA, Jajee
y4acTOK B pe3yjbTaTe psjia cAeloK nepemén B codbctBeHHOCTh I'puropesiHa B.A.,
npaBo COOCTBEHHOCTH 3aperuCTPUPOBAHO B YCTAHOBJIEHHOM 3aKOHOM IOpPsIKeE,
B CBfI3M C YeM OOCTOSTENbLCTBA BIAJACHHUS 3TUM 3eMEJIbHBIM yUYacTKOM JOJDKHBI OBLIH
ObITh IMOCTaBI€Hbl Ha OOCYXJI€HHWE CTOPOH C IIPEMJIOKEHUEM IIpEeACTaBUTh
COOTBETCTBYIOILIME JOKA3aTEIbCTBA, OAHAKO CyAOM 3TOTO CAENIaHO He OBLIO.

['puropssin B.A. yka3biBaet, 4To ABJseTCs (PAKTUYECKUM BIIaJEeJIbLIEM JaHHOIO
3eMENBHOIO Y4acTKa, MCIIOJb3YeT ero Mo Ha3HA4YeHUIO, YTO TaKXKe IOATBEPKAEHO
B HCCJIEIOBATENbCKON YacTH 3KCIEPTHOrO 3aKJIOYEHMs, TIe YKa3aHOo, YTO y4acTOK
OTOPO’KEH IO EPUMETPY.

Mexay TeM OT BBISICHEHHS 3TUX OOCTOSTENLCTB 3aBUCUT TAKXKe M paspellieHue
Bompoca 00 UCKOBOH JaBHOCTH.

Tak, B noctaHoBneHud Ne 10/22 pa3bsicHEHO, YTO TE€YEHHE CPOKa HCKOBOM
JABHOCTH [0 HMCKaM, HalpaBJjeHHBIM Ha OCMapWBaHWE€ 3aperHCTPHPOBAHHOIO IpaBa,
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HauyuWHaeTcs Co JHA, KOorga IJIMIO Y3HaJO0 WIH JAOKHO OBUIO  y3HATh
o coorBercTBYouei 3anucy B EI'PIL. IIpu aToMm cama no cebe 3anuce B EI'PIT o npase
UM 0OpEMEHEHUH HEeIBIKUMOTO UMYILECTBA HE O3HAYAEeT, YTO CO JHA €& BHECEHMS
B EI'PII sinno 3Ha10 WM A0IDKHO OBLTO 3HATH O HAPYIIEHHWH TIpaBa.

TlockoybKy 3aKOHOM HE YCTAaHOBJIEHO HWHOE, K HCKaM, HalpaBjieHHEIM
Ha OCIapHBaHWE 3apErMCTPUPOBAHHOrO IpaBa, MPUMEHAETCA OOUIHI CPOK HCKOBOI
JABHOCTH, MpPeNyCMOTpPeHHBbIH cTatbeil 196 I'paxknaHckoro kojekca Poccuiickoi
denepanuu.

Bmecrte ¢ TeM B cuimy a63ana naroro ctarbu 208 maHHOro Kojekca B ciydasx,
KOrjla HapylIeHHe MpaBa KUCTUA MYTEM BHECEHHUs HenocToBepHOM 3amucu B EI'PII
HE CBfA3aHO C JIMUICHWEM BIAJCHMs, Ha MCK, HAIpaBJIEHHbIH Ha oOCHapHBaHUE
3aperuCTPUPOBAHHOIO NIPaBa, UCKOBas JABHOCTh HE pacnpocTpaHsercs (IyHKT 57).

JlaHHble pa3bsiCHEHUS CYIAeOHBIMM MHCTAHLHUSAMU [0 HACTOSAIIEMY Jey
HE YUTEHBI.

Kpome Toro, B cooTBeTcTBUHM ¢ uacTbio 1 crtarbu 45 I'paxkaaHcKoro
npoueccyanbHoro konaekca Poccuiickoil denepaiu npoKypop BIpaBe OOpaTUTHCA
B CyJd C 3asBJI€HHMEM B 3allUTy IpaB, CBOOOA M 3aKOHHBIX MHTEPECOB TIpaxciaH,
HEollpe/leJIeHHOro Kpyra JuI Wiu uHTepecoB Poccuiickoii ®enepanuu, cyOBneKTOB
Poccuiickoii @enepaiiy, MyHULUIATBHBIX 00pa30BaHUI.

CornacHo nyHkty 1 crtateu 124 [I'paxpanHckoro koaekca Poccuiickon
@epepauuu  Poccuiickas  Pepepauus, cyOwvektsl Poccuiickoii  ®enepanumn:
pecnyOJiuKH, Kpasi, 061acTH, ropoja (enepalbHOro 3HaYeHUs, aBTOHOMHasi 00J1acTh,
aBTOHOMHBIE OKpyra, a TakXe T[OpOJICKUE, CelIbCKUE IIOCENEHHUs U Jpyrue
MyHULUNabHbIE  00pa30BaHUs  BBICTYNAIOT B  OTHOLUCHMSX, peryJMpyeMbIX
rpaXKJJaHCKUM 3aKOHOJATeJIbCTBOM, Ha PaBHBIX Hayajax C MHBIMH YYaCTHHUKAMH 3THUX
OTHOLLEHHH — rpaXxJaHamMy U IOPUINYECKUMHU JIMLIAMHU.

B cuny nmynkra 1 crateu 125 storo xe koaexkca oT umeHu Poccuiickoit
Oenepanyu ¥ cyObekToB Poccuiickoil @enepallud MOTYT CBOMMHU JEHCTBUAMHU
npuodpeTaTh U OCYIIECTBJIATh UMYILIECTBEHHbIE U JIMUHbIE HEMMYILECTBEHHbIE MIpaBa
U 0053aHHOCTH, BBICTYIIaTh B CYyJl€ OpraHbl rOCyJJapCTBEHHOH BJIACTH B paMKaX MX
KOMIIETEHIIUH, YCTAHOBJIEHHOH aKTaMu, OMPEeAESIIOIIMMU CTaTyC 3TUX OPraHoB.

Ilo HacrosimeMy meny NPOKypop MNpOCWI INpH3HATh MpPaBO COOCTBEHHOCTH
Ha CHOpHBIM 3eMenbHBIM ywacToK 3a Pocculickoin @Denepauuei, TO €CTh HCK
baKTHYECKH NpeIbsBlIeH B nHTEpecax Pocculickoit Oenepauuu.

B cuiy npuBeAEHHBIX BbIlIE€ HOPM MAaTEPUAIBHOTO M IPOLIECCYalbHOTO IIpaBa
Cyl 00s3aH ObLIT OMpeAesiuTh M IpHUBJIEYb K YYacTHIO B Jieje B KayecTBE HCTIA
COOTBETCTBYIOIIMH roCcydapCTBEHHbIN OpraH, MMEIOLIMHA IIPaBO BBICTYNAThL OT HMEHH
Poccuiickoit ®enepanuu.

OpHako CyaoM 3TOro CACJaHO He ObL1o, AENI0 paccMOTpeHo Oe3 ydacTus
Poccuiickoii @enepaliii KaK UCTLA B CIIOPHBIX MaTEPHAIBHO-IIPABOBBLIX OTHOIIEHUSX.

B coorBercTtBuu ¢ uacThio 1 crtatbu 195 I'paxkpanckoro npoueccyaibHOro
Komekca Poccuiickoit @emepalluM pelleHHe CyJa JOJKHO OBITb 3aKOHHBIM
1 00OCHOBAHHBIM.
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Kax paspsacHeHo B IyHKTax 2 u 3 moctaHoBnenus [Inenyma Bepxosrnoro Cyna
Poccwuiickoit @enepauun ot 19 nexabpst 2003 r. Ne 23 «O cyne6HOM pelLIieHun»,
pelLIeHHE SBJIAETCS 3aKOHHBIM B TOM cjyuyae, KOrja OHO TMPHHATO TPU TOYHOM
COOJIIOAEHUH HOPM MPOLIECCYaIbHOTO MpaBa M B [MOJHOM COOTBETCTBHHM C HOPMAaMH
MarepuajbHOr0  IMpaBa, KOTOpblE  MOAJEXAT IMPUMEHEHUIO K  JaHHOMY
NPAaBOOTHOLICHUIO, WM OCHOBAaHO HAa MPUMEHEHUHM B HEOOXOIUMBIX Clydasx
aHaAJIOrMM 3aKOHAa MJIM aHaJlorud mnpasa (dactb 1 cratem 1, wacts 3 crateu 11
I'paxxnanckoro npoueccyaibHoro koaekca Poccutickoit ®enepaivin).

Pemenue sBnsercs 060CHOBaHHBIM TOTIJa, KOT/Ia HMEKOIIHE 3HaUeHHe IS Jejia
(baKTbI NOATBEPKAEHbI UCCIIEIOBAHHBIMU CyoM JI0Ka3aTeIbCTBAMH,
yIOBIIETBOPSAIOIUMY TPeOOBAaHUSAM 3aKOHA 00 WX OTHOCHMMOCTH U JOIyCTUMOCTH, WJIH
o0CTOSTENBCTBAMH, HE HYXXJAIOLUIMMHUCA B JOKa3blBaHMH (crathu 55, 59-61, 67
I'paxxpanckoro npoueccyanbHoro kojgekca Poccuiickoit @enepanyn), a Takke TOraa,
KOrga OHO  COJEpPXHUT  HMCYepHbIBalOlME  BbIBOJBI  CyJa,  BBITEKAIOLINE
U3 YCTAHOBJICHHBIX (PAKTOB.

CocrosiBlivecss 1Mo Jeny cyleOHble MOCTAaHOBJIEHUS JaHHBIM TpeOOBaHUAM
HE COOTBETCTBYIOT.

[Ipu takux obcrositenbcTBax CyneOHas KOJJIErMsl MO [PaXXKJAHCKHM JieJam
BepxoBuoro Cypa Poccuiickoii ®egepaliud HaxoAWT, YTO CyJamMH JOINYLIECHBI
HapyILIeHUs HOPM IpaBa, KOTOPLIE ABJISIOTCS CYIIECTBEHHBIMUA U KOTOpPbIE MOTYT OBIThH
yCTpaHEHBbI TOJILKO MOCPECTBOM OTMEHBI 00KamyeMbIX Cy1eOHbIX TOCTaHOBICHHIA.

VYyuteiBas uznoxkeHHoe, CyneOHas KoJUIerMss MO TPaXAAHCKUM JienaMm
BepxoBHoro Cyzna Poccuiickoii ®denepauui HaXOAUT HYXHBIM OTMEHUTH MPUHATHIE
o Jieny cy/ieOHble MOCTaHOBIEHUS U HAlPaBUTh /1€JI0 Ha HOBOE PACCMOTPEHHE B CY [
NEepPBOY UHCTAHLIUH.

PykoBoactBysich ctathamu 390", 390", 390'° I'paxnanckoro mporeccyanbHOro
konekca Poccuiickoii ®enepanun, CyneOHas Kojulerus 1O TIpaXJAaHCKUM JejIam
Bepxosnoro Cyna Poccuiickoit ®denepaiuun

oripeneania:

pemeHre XocTuHckoro panoHHoro cyaa r. Couum KpacHomapckoro kpas
or 20 despans 2023 1., amne/UIAIMOHHOE OIpeJelieHne CcyaeOHOH KOJUIeTuH
o rpaxmaHckuMm aeidamM KpacHomapckoro kpaeBoro cyna ot 24 okrtabps 2023 r.
U ompejelieHde CcyAeOHOH KoJUlerMd 10 TpaXIaHCKuUM JenaM  HeTBEproro
KacCallMOHHOro cyaa oOmeit ropucaukuud ot 29 despans 2024 r.0TMEHHUTD,
HaIlpaBUTh JeJI0 Ha HOBOE PACCMOTPEHUE B CyJ IEPBOMA MHCTAHLIMH.

IIpencenaTenbCTBYOILAN

Cynbu





