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BEPXOBHBIN CY]]
POCCUNCKOHN ®EJEPALIUA

Heno No 18-KI124-398-K4

ONPEAEJEHMNWE
r. MockBa 28 mapta 2025 r.

CynebHas komjerus no rpaxiuaHckum jaeinam BepxoBHoro Cyma Poccuiickoii
®enepanuu B coctaBe

Ipesce1aTebCTBYIOLETO Mapsuna A.H.,
cyneu KporoBa M.B. u Ilerpymikuna B.A.

paccMoOTpena B OTKPHITOM CyAeOHOM 3acelaHUM TpakJaHCKoe Jel0 O HCKY
3amecTuTenss npokypopa KpacHomapckoro kpas — mpokypopa r. Codyu B HHTepecax
Poccuiickoin ®enepauun Kk HoBuuuxuny KoncrantuHy HukonaeBuuy o npu3HaHUH
OTCYTCTBYIOLLIUM ITpaBa COOCTBEHHOCTH Ha 3eMeJIbHBIN yYacTOK,

no kaccauuoHHoit kamobe HoBuumxuHa KoncrantHa  Huxonaesuua,
noanucaHHon ero npenacraButenieM  CemokoBoil  Jlapucolh — AnekcaHApPOBHOM,
Ha peweHne XocTuHckoro paiionHoro cyaa r. Couun KpacHogapckoro kpas
oT 4 ceHTsOps 2023 r., ane/UISUMOHHOE ONpelelicHue CyIeOHON KOJIeruu
no rpaxgaHckum aenam KpacHomapckoro kpaeBoro cyaa ot 18 sanBaps 2024 r.
U onpenerseHue CyAeOHOM KOJUIerMM 1O TpaXJaHCKUM Jenam  Yerséproro
KacCallMOHHOIO cyAa ofLuel 1opucaukuuu ot 28 mast 2024 r.

3acnymiaB  noknan cyasu  Bepxosuoro Cyna Poccuiickoit  ®Pepepauuu
Kporosa M.B., BbiciymiaB npokypopa ['eHepanpHON mnpoKypaTypsl Poccuiickoi
®enepauuu Knesuory E.A., Bo3pakaBiIyio IPOTHB YIOBJIETBOPEHHUSI KallOOBI,

Cynebuas kosierus no rpaxiaaHckuM aeinam BepxoBHoro Cyma Poccuiickoit
Oenepauuu

yCTaHOBUWJIA:

3aMeCTUTENb NpoKypopa KpacHomapckoro kpas — mpokypop r. Coun obpaTtuiics
B CYJ C yKa3aHHBIM BBILIE 3asiBIEHUEM, B KOTOPOM IPOCHI IPU3HATH OTCYTCTBYIOIIMM
npaBo cobcTBeHHOCTH HoBuunxuna K.H. Ha 3emenbHBIA y4acTOK U3 KaTErOpUH 3eMellb
«3eMJIM  Hacel€HHBIX IMYHKTOB» C BHIOM pa3pelI€HHOrO MCHOAB30BAHMS «Jis



CaZioBOJICTBa», C KaJacTPOBBIM HOMEPOM wiow@aapo 743 KB.M,
PacIoIOKEeHHBI [0 ajapecy: paioH,
Cal0BOAYECKOE TOBAPUIIIECTBO < », 36MEJIbHBIA y4acToK Ne ||, a Takxe IPOCHII
CHATH C TIOCYAApCTBEHHOI'O KaJacTpOBOIO YyuéTa CBEICHHS O MaHHOM 3eMebHOM
y4acTKe.

B obOocHoBaHue TpeOOBaHHWIl yKa3aHO, 4YTO MaHHBIM 3€MEJbHBIA  y4acTOK
MOJHOCTBIO ~ PacCIlOJIOXKEH B TIpaHULAX paHee YUTEHHBIX 3eMelb  (eaepaibHOM
COOCTBEHHOCTH B cocTaBe 3emenb HukHe-COYMHCKOTO YYacTKOBOIO JIECHHYECTBA,
Bxoasduero B CodMHCKUH HallMOHaIbHBIA mapk. PeuneHne o6 HM3BATHU 3€METBHOIO
y4acTKa yIOJIHOMOYEHHBIMUA OpraHaMy He IPUHUMAJIOCh.

IIpy Takux OOCTOATENbCTBAaX, MO MHEHHIO MPOKYpOpa, OCHOBaHWA A
BO3HMKHOBEHUS y IE€PBOHAYAJIBHOIO BJIJEeJibla MpaBa COOCTBEHHOCTHM Ha 3eMeJIbHBIN
Y4aCTOK, a COOTBETCTBEHHO, U Ha COBEpPIUCHUE CHECJOK MO0 pPACHOPSHKEHUIO 3TUM
y4aCTKOM  OTCYTCTBOB&JIM, BCJIEACTBHE 4Ye€ro OTCYTCTBYIOT OCHOBaHMUS  JJA
BO3HUKHOBEHHUSI NTpaBa COOCTBEHHOCTH Ha NaHHbIN ydyacTok U y HoBuunxuna K.H.

Pemenuem XoctuHckoro paiionHoro cyna r. Coum KpacHonmapckoro kpas
oT 24 aBrycta 2022 r., ocTaBlIeHHbIM 0€3 H3MEHEHHS aNeJUIAIMOHHBIM OIpeseeHHeM
CyaeOHOW Kojlerud Mo TrpakiaaHckuM JesnaM KpacHopapckoro KpaeBoro cyna
oT 8 nexabdbps 2022 r., TpeboBaHUs yOBIETBOPEHBI.

OnpeneneHreM cyneOHOW KOJUIETHM MO TpaxaaHCKuM JAenaM Yeréproro
KacCallMOHHOIo cyna oOied ropucaukuuu oT 11 mas 2023 r. yka3zaHHble cyneOHbIe
[IOCTAHOBJIEHUsSI OTMEHEHbI, JeJI0 HANpaBJI€HO HAa HOBOE PAacCMOTpPEHUE B Cyl IEpBOH
WHCTaHLIUM.

IIpy HOBOM paccMOoTpeHMH Jaena XOCTHHCKHI paifonnsii cyn r. Coun
KpacHomapckoro kpas 4 ceHrsiOps 2023 r. npuHsi pelieHHMe 00 yIOBIETBOPEHHU
TpeOOBaHUH, KOTOpPOe  AameUIALIMOHHBIM  ONpejieieHueM cyneOHOM  KoJuleruu
no rpaxnaaHckuMm naenaM KpacHojmapckoro kpaeBoro cyaa ot 18 sauBaps 2024 r.
OCTaBJIeHO 0€3 U3MEHEHHS.

OnpenenenneM cyneOHOW KOJUIETMHM [0 TpaXKAaHCKUM JenaM  Yeréproro
KacCallMOHHOTO cyaa obmiei opucaukiauu ot 28 mas 2024 r. ykazaHHbIe CyneOHbIe
[IOCTAHOBJIEHHUS OCTaBJICHbI O€3 H3MEHEHUS.

B kaccanmonsoi >xanode HopuuuxunHa K.H. craButcsi Bompoc 00 oOTMeHe
COCTOSIBIIIUXCS IO JieJTy Cy/I€OHbIX OCTAaHOBJIEHUH, KaK HE3aKOHHBIX.

Onpenenenniem cyapu BepxoHoro Cyaa Poccuiickoit @enepauun Kporosa M.B.
6 Hos6ps 2024 r. HosuuuxunHy K.H. BoccraHOBiI€H CpOK MHOJaYM KacCalUOHHOM
)KaJI00bI, a OTpe/IeJIEHHEM TOTO Xe cyabu oT 24 deppains 2025 r. kaccallMoHHas >xanoba
C JleJIoM TepenaHbl s pacCMOTpeHHs B cyneOHoM 3acenaHuu CylneOHOU KOJJIEruu
no rpaxxaaHckuM aenaMm BepxosHoro Cyna Poccuiickont @enepanuu.

IlpoBepuB Martepuainl jeja, OOCYIMB [OOBOABI KacCallMOHHOH  >kamoObl
U BospaxkeHus Ha Hed, CyneOHas ko/uterus mo rpaxjaaHckum nenam Bepxossoro Cyna
Poccuiickoii @enepalinu HaXOAUT KanoOy NoUIeXallel yI0BIETBOPEHHIO.

B coorsercTBaM co cTathéi 390" ['paxxnpaHCKOro mponecCyallbHOrO KOAEKca
Poccuiickoit ®enepauuy OCHOBaHHAMH JUISI OTMEHbl MJIM U3MEHEHMs CyAeOHOH



koyterueir Bepxosnoro Cypa Poccuiickoii ®epepauun CyaeGHBIX IOCTAHOBIIEHHIM
B KacCallHOHHOM IOPAJKE SBISIOTCS CYILECTBEHHbIE HAapYLIEHUS HOPM MaTepHANbHOTO
npasa ¥ (WJIM) HOPM MIPOLECCYalbHOIrO IpaBa, KOTOPhIE MOBIUSIN Ha UCXOM JAesa U 6e3
yCTpaHeHHs KOTOPBIX HEBO3MOXHBI BOCCTAaHOBIEHHE W 3alllUTa HapyUIEHHBIX MpaB,
CBOOOJ M 3aKOHHBIX MHTEPECOB, a TAaKXKe 3allHUTa OXPaHSIEMBIX 3aKOHOM IyOJIMYHBIX
HUHTEPECOB.

Takue HapymeHHs JOIYIIEHBI IPH PACCMOTPEHUH JaHHOTO JEeNa.

Kak ycranoBneHo cyaamu, nocraHosieHuem CoBeTa MuHuctpoB Poccuiickoit
Coserckoit ®eneparuroii Counanuctudeckoii PecnyGmuku or 5 mas 1983 r. Ne 214
«O co3nannn COYMHCKOTO HAIMOHANBHOTO Hapka» co3faH COYMHCKHIM HallHOHAIBHBIH
napk MuHnucrepctBa jecHoro xossiictBa PCOCP. Otum ke moCTaHOBIEHHEM
B nojbp3oBaHHe COYMHCKOrO HAI[MOHAJBHOIO TMapKa TMpPeAOCTaBlEeHBl  3eMIIH
roCyIapCTBEHHOIO JIECHOTO (PoHa.

B 1997-1998 romax secoycTpoUTENbHBIM IpeaNpUsATHEM «BopoHeXIecmpoeKkT,
NOJBENOMCTBEHHBIM  (DefiepallbHOMY AareHTCTBY JIECHOTO XO3SIHCTBa, MPOBEAEHO
necoycTpoicTBO COYMHCKOrO HAaIlMOHANbHOro mnapka. B pesynprare B OTHOIIEHWUH
15 y4acTKOBBIX JIECHHYECTB COCTaBJIEHBl KapTorpaduyeckue IJIaHbl JIECOYCTPOHCTBA,
onpezaensaBiide rpaHulibl COUMHCKOrO HalMOHAJIBHOIO TMapkKa, KOTOpbIE BIIOCIEICTBUU
MIOCTaBJIEHB] HA I'OCY1apCTBEHHBIN KaJacTPOBBINA yUET.

Ha ocHoBanum mnaHa JsecoyctpoiictBa HuxHe-CoduMHCKOro y4acTKOBOTO
necHuyectBa COYMHCKOro  HauuMoOHaJlbHOro mapka 18  okrsabps 2005 .
Ha TOCYAAapCTBEHHBIH KaJacTpOBBIM Y4€T CO CTaTyCOM «paHee YYTEHHBIN» IOCTaBlIEH
3€MEJBHBII Yy4acTOK C KagacTpOBBIM HOMEpPOM KaTeropuu «3eMiiu
0c000 OXpaHseMbIX TEPPUTOPHIA U OOBEKTOBY.

W3 marepuanoB pena cienyet, uro HoBuumxun K.H. sBiseTcs coGcTBEeHHHKOM
3eMEJIbHOI0 y4YacTKa K3 KaTeropuu 3eMellb «3€MJIM HaceIEHHBIX IyHKTOB» C BHAOM
pa3pelIEHHOTO KCIOJIb30BaHUS «JIS CaJoOBOJACTBA», C KaJaCTPOBBIM HOMEPOM

1101360 743 KB.M, pacrosoXeHHOro Mo aapecy:
. palioH, CaJOBOAYECKOE TOBAPHILECTBO « »,
3eMeNIbHbIN yyacTok No |, yTo noaTBepxkaaeTcs ceeaenusamu EI'PH.

OcHoBaHHWeM [JiS TOCTAaHOBKM 3€MEJIBHOIO0 Yy4acTKa Ha TOCyAapCTBEHHBIN
KaacTPOBBI YYET TOCHYXXWJ TOCYyNapCTBEHHBIM aKT Ha [paBO IOXHW3HEHHOTO
HacllelyeMOoro BJIaJICHHUs 3eMeJIbHBIM y4acTKOM IuIolaabio 743 KB.M Ul CaJOBOJCTBA
B TOBAapHIIECTBE  « », BblmaHHBIH MartBeenko H.B. Ha ocHoBaHuM
TIOCTAHOBIEHUS  aAMUHUCTpalMM  XOCTHHCKoro pailoHa 1. Coun Ne 88l
or 14 nexabps 1992 r. «O peructpauuu yCTaBOB CaJOBOJYECKHX TOBApHILECTB
U TnepeodOpMIICHHH IIpaB Ha 3€MJII0 CaJOBOAYECKMX 3€MENBHBIX YYacTKOBY,
B COOTBETCTBHHM C KOTOPHIM TIIPUHATO pelIeHWEe BBIAATh KaXAOMYy CaJo0BOdY
roCyJapCTBEHHbIE aKThl Ha MPaBO MOXXHW3HEHHOI'O HACJIEAyEMOTO BJIaJIEHHs 3€MENbHEIM
Y4aCTKOM.

Ha ocHoBanum poroBopa napeHus oT 5 uHioHsa 2012 r. 3eMebHBIM y4acTOK
nepemén B coocTBeHHOCTh HoBrunxuna K.H.



OOpamasch c 3asBiIeHHEM O TMPU3HAHHM IpaBa COOCTBEHHOCTH Ha 3€MEIBLHBIN
YYacCTOK OTCYTCTBYIOLIMM, 3aMECTUTEND NMpoKypopa KpacHomapckoro kpas — npokypop
r. CoydM mnpeacTaBusl aKT HATYpPHOro oOCIefOBaHHS  3e€MENBHOIO  ydyacTKa
or 19 okta6ps 2021 r., U3 KOTOpOro cCieayer, 4YTO CHOPHBIM 3eMEJbHBIH y4YacTOK
HE OrOpOXXEH, CBOOOJICH OT CTPOEHHH, ABJISETCS JIECOMOKPBITHBIM M HE OCBAUBAETCS.

ITpokypopoM Taxxe npeactasieHo 3akmoueHue crenpaiucta PI'bY «Counnckuii
HallMOHANIBHBIA Mapk» MHHHCTEpCTBA NPUPOMHBIX PECYPCOB U 3Koyioruu Poccuiickoit
®enepanuu ot 20 ceHTsOps 2021 r., U3 KOTOPOro CledyeT, YTO CIIOPHBIA 3eMeNbHBbIM
Y4aCTOK YaCTUYHO pAaCMoONIOKEH B rpaHulax 3emenb HuxHe-CouMHCKOro y4acTKOBOTO
JECHUYECTBA, TEPPUTOPHUS KOTOPOTO OMNpejiesieHa IiaHOM JecoHacaxaenuit 1997 rona,
B Ipezenax BbAena 15 kBaprana 67, Belgena 17 kBaprana 64 yka3aHHOTO y4acTKOBOTO
JIECHAYECTBA, KOTOPBIHA cOCTaBIAN TEPPUTOPHI0 COUYHHCKOTO HAllMOHAJIBHOTO MapKa.

VYaoBneTrBopsis 3asBlIeHHE NPOKypopa O TMPU3HAHUM IpaBa COOCTBEHHOCTH
OTBETYMKA Ha 3€MEJbHBIA Yy4acTOK OTCYTCTBYIOLIMM, CyIbl NEPBON U aneiIssLlUOHHON
WHCTAHIMH, CChIIasACh Ha 3akmoueHue cnenuanucra ®I'bY «CouynHckuil HallmoOHAJIbHBIN
[apK», YKa3ajiM, 4YTO JAaHHBIM Y4YacTOK YacTUYHO pAacloJIOKeH B TpaHMLAX paHee
YUTEHHBIX 3eMeNb (enepalbHON COOCTBEHHOCTH B cocTaBe 3eMenb Hinkae-CouHHCKOTo
Y4aCTKOBOTO JIECHUYECTBA, BXojsuero B COUMHCKUI HAaUMOHAIBHBIA MapK, IMPH 3TOM
pemieHHsT 00 U3BATHM  3E€MENIbHOIO0  y4yacTKa  yHOJHOMOYEHHBIMH  OpraHamu
HE MIPUHUMAIIOCH.

Kpome Toro, cygamm yka3aHO Ha OTCYTCTBHE [OKa3aTeJIbCTB 3aKOHHOCTH
NpeIOCTaBICHUS CIIOPDHOTO  Y4YacTKa  IepBOHAaYaJbHOMY  HpaBooOIajaTento
Martseenko H.B.

C yuéTOM WU3JIOKEHHOTO CyAbl MPHUUIM K BBIBOAY O TOM, YTO IpPaBo
COOCTBEHHOCTHM Y  IEPBOHAUAJIBHOTO  COOCTBEHHHMKA  BO3HHMKIO  HE3aKOHHO,
a COOTBETCTBEHHO, OH He MMeJI [TpaBa pacnopsKaThCsl yKa3aHHBIM 3€MEJIbHBIM YyYaCTKOM.

C BBIBOJIaMH CYJIOB I€PBOM M aNeUISILIMOHHON MHCTAHLMKA cornacuics YeTBEPThIn
KaccallMOHHBIN cya o0leH FopUCIUKIUY.

CynebGHass koiuterus mo rpaxpaaHckum nenam Bepxosnoro Cyna Poccuiickoi
Qenepalii  HAXOAWT, YTO C OOXalTyeMbIMU CyJACOHBIMH IIOCTAHOBJIICHHMSMH HEJb3s
COTJIACUTHCS MO CIEAYIOLIMM OCHOBAHUSAM.

Crateéét 9 Koucturyumm Poccuiickoit ®denepanuu yCTaHOBIEHO, YTO 3€MIA
U JpyrHe TPUPOAHBIE PeCypChl HCIIONB3YIOTCS U oXpaHaloTcsa B Poccuiickoi ®enepauuu
KaK OCHOBA JKU3HM M JEeATEbHOCTH HapoIOB, MPOXHUBAIOLIUX HA COOTBETCTBYIOLLEH
TEPPUTOPUH (HacTh 1).

3eMiis W OpyrHe IPUPOJHBIE pecypcbl MOFYT HaxOIUTBCA B YaCTHOM,
rocyAapCTBEHHON, MyHHUMUIIATBHON U HHBIX (opMax cOOCTBEHHOCTH (4acTb 2).

[Ipu »tom B Poccuiickoit Penepauuy NPU3HAIOTCA W 3aLUMIIAIOTCA PaBHBIM
06pa3oM yacTHasi, rocyJapCTBEHHas, MyHHULMIIaNbHAas U UHbIE (OPMbI COOCTBEHHOCTH
(uacth 2 crathi 8 Konctutyuuu Poccuiickoit @enepannn).

B coorBerctBHU co craTthamu 130, 131, 1417 I'paxxnanckoro kojekca Poccuiickoi
Qenepanv  3eMeNbHbIE yY4acTKHM OTHOCSTCS K HEABH)KMMBIM  BellaM, TIpaBo
COOCTBEHHOCTH Ha KOTOPBIE MOJJIEKUT PErUCTPaLUH.



B cuny crarbn 8' HasBaHHOro Kojekca roCyAapCTBEHHasi perucrpauus Mpas
Ha UMYLIECTBO OCYILECTBIISIETCS YHOJIHOMOYEHHBIM B COOTBETCTBUH C 3aKOHOM OpPraHOM
Ha OCHOBE INPUHLUIIOB NPOBEPKU 3aKOHHOCTH OCHOBAHHMI PETHCTPALMH, MyOIHYHOCTH
U IOCTOBEPHOCTH IOCYIapCTBEHHOT0 peecTpa (ab3aw BTopoii myHkKTa 1).

IlpaBa Ha UMyLIECTBO, MOAJIEXKALUE [OCYJAPCTBEHHON PErUCTPALlMH, BO3HHKAIOT,
H3MEHAIOTCA U NPEKpallaloTcs C MOMEHTa BHECEHHS COOTBETCTBYIONIEH 3amucu
B rOCYJapCTBEHHBIN peecTp, €CIM HHOE HE YCTAHOBJIEHO 3aKOHOM (TIYHKT 2).

3aperucTpupoBaHHOE MPABO MOXET OBITH OCIIOPEHO TOJBKO B CyA€OHOM MOPSJIKE.
JIuno, ykazaHHoe B TOCYJapCTBEHHOM pe€ecTpe B KaudecTBe MpaBooOIamaTeNs,
IOpU3HAETCS TAaKOBBIM, IIOKAa B YyCTAHOBJICHHOM 3aKOHOM IOpSJIKE B peeCTp He BHECEHa
3anych 00 HHOM.

IIpn BO3HMKHOBEHMM CIOpa B OTHOIUEHWM 3apEerHCTPUPOBAHHOIO IIpaBa JHIIO,
KOTOpOE 3HAJIO WJIM AOHKHO OBLIO 3HATh O HEJJOCTOBEPHOCTH AAHHBIX FOCYAapCTBEHHOIO
peecTpa, He BIIpaBe CChUIAThCA Ha COOTBETCTBYIOLIME IaHHBIE.

IIpnobperarens  HeABMAKMMOIO  HMMYILECTBa, [MOJIAraBLIMWcd HOpU  €ro
NpuoOpeTeHWH Ha JaHHBIE TOCYJAapPCTBEHHOTO peecTpa, MpH3HAETCs JOOPOCOBECTHBIM
(cratbu 234 u 302), noka B cy1eOHOM MOpSJIKE HE JIOKa3aHO, YTO OH 3HAJ WU JOJDKEH
ObL1 3HaTh 00 OTCYTCTBUU NMpaBa Ha OTUYXKACHHE dTOr0 UMYIIECTBA Y JIMIA, OT KOTOPOTrO
€My NepeluTH npaBa Ha HeTo (MYHKT 6).

B nocranoenenuun IlneHyma BepxoBHoro Cyna Poccuiickoit PDenepauuu
oT 23 utoHsa 2015 r. Ne 25 «O npUMeHEHUH CylaMHM HEKOTOPbIX MOJOXEHHH paszena |
yacTu nepBoil I'paxnaHckoro konekca Poccuiickoit ®denepauuu» pa3baCHEHO, 4YTO
cratbst 8' Ipaxkganckoro  kojekca  Poccuiickoifi  Pemepallid  COAEPKUT
OCHOBONOJIArallue MpaBuiia rocyJapCTBEHHOW perucTpanvu IpaB Ha HMMYILECTBO,
MoJIIe)Kall[ie IPUMEHEHUIO HE3aBHCHMO OT TOI'0, YTO SBJAETCH OOBEKTOM PErUCTpaLdd
(mpaBa Ha HEIBIKUMOE MMYIIECTBO, JOJII B YCTaBHOM KamuTaje oOliecTBa
C OrpaHMYe€HHOW OTBETCTBEHHOCTBIO M Jp.). JlaHHas HopMma paclnpoCTpaHseTCs
Ha pEerucTpaluio B pa3MuYHbIX peecTpax: EAMHOM rocynapCTBEHHOM peecTpe IIpaB
Ha HEJBIXKMMOE HMYIIECTBO U CHEJNOK ¢ HUM, EJMHOM rocynapcTBEHHOM peecTpe
IOPUIMYECKHUX JIMI U T. 1.

B noctanosnennu Ilnenyma Bepxoaoro Cyaa Poccuiickoii ®enepaunu Ne 10,
ITnenyma Bricmiero ApbutpaxHoro Cyaa Poccuiickoit ®epepauun  Ne 22
ot 29 amnpens 2010 r. «O HEKOTOPBIX BOMPOCAx, BOZHUKAIOIIUX B CyJeOHON NpaKTHKE
IpH pa3pellieHud CIIOPOB, CBS3aHHBIX C 3alUUTOM MpaBa COOCTBEHHOCTH H IPYIHX
BELIHBIX MpaB» (nanee — nocraHoBieHne Ne 10/22) pa3bsCHEHO, YTO 0Ka3aTeIbCTBOM
npaBa COOCTBEHHOCTH Ha HEABMXKAMOE MMYILECTBO SBISETCS BbINMCKA M3 EguHOro
rOCyJapCTBEHHOIO peecTpa MpaB Ha HEJBHKMUMOE UMYIIECTBO U CHEJIOK C HUM (Janee —
EI'PIT). Tlpu OTCYTCTBHH TOCYJApCTBEHHOW pErucTpaliid IpaBo COOCTBEHHOCTH
JOKa3pIBaeTcs ¢  I[OMOIIBI0  JIIOOBIX  NPEeJyCMOTPEHHBIX  NPOLECCYalbHBIM
3aKOHOJIATEIbCTBOM J0Ka3aTeJIbCTB, MOATBEPXKIAIOUIMX BO3HMKHOBEHHE 3TOro TMpasa
y uctna (ab3an TpeTui myHKTa 36).

locymapcTBeHHas peructpanys IpaB Ha HEABUXUMOE UMYIIECTBO U CAEJIOK C HUM
— 3TO IOPUAMYECKUNA aKT MPHU3HAHUS U HOATBEPXKICHUS IOCYyAapCTBOM BO3HUKHOBEHHS,



OrpaHu4eHus (0OpeMeHeHHus), Nepexofa WM MpPEeKpalleHHs IpaB Ha HeIBUKUMOE
UMYIIECTBO B COOTBETCTBMM ¢ ['paxaaHckum kojexkcoM Poccuiickoit ®eneparuu.
I'ocynapctBeHHass ~ perucrpaiusi  SBJIS€TCS  €IMHCTBEHHBIM  JIOKA3aTeJbCTBOM
CYLIeCTBOBaHMs  3apeTHCTPUPOBAHHOIO  MpaBa.  3aperdCTPUPOBaHHOE  IPABO
Ha HEABWXHMMOE HMMYIIECTBO MOXET OBITh OCIIOPEHO TOJNBKO B CYJAeOHOM IOpPSIKE.
ITockobKy TpH TakoM OCTapUBaHUM CyA pa3peliacT CIOop O IPaXIaHCKMX NpaBax
Ha HEABM)KHMOE HMYILECTBO, COOTBETCTBYIOIIUE TpeOOBaHUS paccMAaTpHUBAIOTCH
B IIOpsAJIKE HCKOBOI'O ITPOU3BO/CTBa (ab3all nepBbii MyHKTa 52).

W3 npuBen€HHBIX TONOXEHWH 3akoHa M pas3bscHeHuit [InenymoB BepxosHoro
Cyna Poccuiickoit ®epepauuu u Beicmiero Ap6urpaxuoro Cyna Poccuiickoit
QenepalMu clellyeT, YTO 3aperMCTPUPOBAHHOE MPABO COOCTBEHHOCTH HA HEIBHXHMOE
UMYILIECTBO MOXET OBITh OCIIOPEHO TOJIBKO B CyJeOHOM MOpPs/Ke, IIPU 3TOM BCIIEACTBHE
OPE3yMIILUN JOCTOBEPHOCTH TIOCYJApPCTBEHHOM pErucTpaiiu IpaBa OOS3aHHOCTH
JI0Ka3aThb OTCYTCTBUE 3TOr'0 IIpaBa BO3JIAraeTcs Ha JIULO, KOTOPOE 3TO MPAaBO OCIIApUBAET.

CoOTBETCTBEHHO, BCE COMHEHHS TOJKYIOTCS B MOJNB3Yy JIMIA, [PAaBO KOTOPOIo
3aperuCTPUPOBaHO B MyOJIUYHOM rocyAapCTBEHHOM peecTpe.

ITokynaTens HEABHKUMOTO HMYIECTBa, IMojaraBuidiics Ha naHasle EI'PH,
IIpU3HAeTCs JOOPOCOBECTHBIM, NTOKA B Cyie He OyeT NOKa3aHo, UTO OH 3HAJ WJIH JOJKEH
ObL1 3HaTh 00 OTCYTCTBHHM y MPOJAABLIA NTpaBa Ha ero OT4YXACHHUE.

OnHako NaHHbBIE TIONOMXEHUS CyJaMM Y4YTeHbl He OBLIH, MpaBa HAa HEIBHXXUMOE
UMYILLIECTBO, 3apeructpupoBaHHslie B EI'PH, mnocrtaBieHsl cynoM Ioa COMHEHUE
B OTCYTCTBUE HaJIeXKAIMX K TOMY OCHOBaHHH.

B coorBercTBUM co cTaThéii 3 ®enmepanbHoro 3akoHa ot 25 okrtadps 2001 r.
Ne 137-®3 «O BBenenuu B AeciictBue 3eMmenbHoro kozaekca Poccutickoit ®denepanmn»
IpaBo MOXHU3HEHHOr0 HACJIEAYEMOro BIIaI€HUs] HAXOAAIIUMUCS B MOCY 1apCTBEHHON MIIU
MYHULUIIAIBHOW  COOCTBEHHOCTH  3€MEJBbHBIMH  y4yacTKamH,  IpHOOpeTéHHOe
rpaxJaaHMHOM JO JOHS BBeJeHUs B JiedcTBHE 3eMenbHOro Kkogekca Poccuiickoi
®enepauyu, coxpansercs (MyHKT 1).

['ocymapcTBeHHBIE aKThl, CBUAETENLCTBA U APyIrHe AOKYMEHTHI, YAOCTOBEPSIOLINE
npaBa Ha 3¢MJII0 W BBIJIaHHBIE TIpakAaHaM WIM IOPUIWYECKUM JHLAM [0 BBENECHUS
B neiictBue PenpepasibHOro 3akoHa «O TOCyJapCTBEHHOM perucTpauuyd Ipas
Ha HEJBWXXHMOE MMYIIECTBO M CHEIOK C HHM», UMEIOT PAaBHYIO OPHIUYECKYIO CHUILY
¢ 3amucsaMud B EIMHOM rocyIapcTBEHHOM peecTpe MpaB HA HEJIBHXXUMOE UMYIIECTBO
U C/EJIOK C HUM.

Texuuveckui y4éT Ui rocyJapcTBEHHBIN YUET OOBEKTOB HEBHKUMOCTH, B TOM
YHCIIe OCYIIECTBIIEHHBIE B YCTAHOBJIEHHOM 3aKoHoAaTenbcTBOM Poccuiickoil denepanyu
HOpANKE 10 IHS BCTyMieHHs B ciily @DenepansHoro 3akoHa ot 24 wmrona 2007 r.
Ne 221-®3 «O rocyaapcTBEHHOM KaAacTpe HEABHXKUMOCTHU», IIPU3HAECTCA HOPUJIMYCCKH
HNEUCTBUTENBHBIM, W Takue OOBEKTHI CUYUTAIOTCS paHee YYTEHHBIMU OOBEKTaMHU
HEABMXXUMOro umyiectBa. [Ipu 3TOM 0OBEKThl HEIBUKHUMOCTH, TOCYIapCTBEHHbBIN
KaJacTPOBBIA y4YéT MM TOCYIapCTBEHHBIH Y4ET, B TOM YHCJIE TEXHUUECKHMH YUET,
KOTOPBIX He OCYLIECTBIEH, HO INpaBa HAa KOTOpblE 3aperHCTpHpOBaHbl B EauHOM
TOCYJapCTBEHHOM peecTpe HEIBM)KMMOCTH M HE NPEKPAall€Hbl H KOTOPbIM MPHUCBOCHEI



OpPraHOM perucTpaludud IIpaB YyCIOBHbIE HOMepa B TOpsAJIKE, YCTAaHOBJIEHHOM
B COOTBETCTBHUM ¢ {PenepanbHplM 3akOHOM oT 21 wmrona 1997 1. Ne 122-03
«O rocynapcTBeHHOH pericTpalyu npaB Ha HEABMXKUMOE HMYILECTBO M CIEIOK C HUMY,
TAK)Xe CYUTAIOTCS paHee YUTEHHBIMU OOBEKTaMH HEBHIKUMOCTH (4acTh 4).

Y I0oBIeTBOpSAA HUCK MPOKypopa MO HACTOSIIEMY ey, CyJ COClalcs Ha TO, 4YTO
CIIOPHBIN 3€MEJIbHBIA Y4acTOK OTHOCHTCS K 3eMiiiM HurkHe-COYMHCKOrO y4acTKOBOTO
necHuyecTBa COUMHCKOTO HallMOHAIBHOTO Napka M0 JaHHEIM JiecoycTpoiicTBa 1997 roma
1 HaxoauTcs B (eaepaibHON COOCTBEHHOCTH B COCTaBe paHee YYTEHHOTO 3€MENbHOTO
y4acTka 0cob0 oXpaHseMoi MpUPOAHON TEPPUTOPHH.

Mexny TeM CyAOM YCTaHOBJEHO, YTO B KauecTBe paHee YUYTEHHOIO
Ha rocy1apCTBEHHBIN KaJacTPOBBIHM YUET MOCTABIEH 3eMeJIbHBIN YHacTOK C KaJacTPOBBIM
HOMEpPOM [T | KaTeropun «3eMJu o0co00 OXpaHSEMbIX HMNPUPOAHBIX
TEPPUTOPHU B OOBEKTOBY.

Hannuus nepeceyeHnil WM HaAOXKEHUH TpaHUL JAHHOTO 3€MEJBHOIO Y4acTKa
C TIpaHHLaMH CIOPHOTO 3€MENBHOI0 ydacTKa C  KaJacTpOBbIM  HOMEPOM
e cynoM He ycraHoBneHo. ITo ganabsiM EI'PH criopHblil 3eMenbHBIN
y4yacToK B (eiepanbHON COOCTBEHHOCTH HUKOTA HE HAXOJUIICS.

Ccrinasce Ha crpaBky cnenunanucta OI'bY «CoduHCkMI HallMOHAIBHBIN HapK»,
OCHOBaHHYIO Ha Martepuaiiax jecoycrtpoiictBa 1997 roga, cyn He ydé€n npuBeaEHHbIE
BbllIE moOJIoKeHUsl ['paxaanckoro kogekca Poccuiickoit ®depepanuud 0 Npe3yMILUH
NOCTOBEPHOCTH TOCYJApCTBEHHOM pEerucTpaldd IpaB Ha HEIBH)XXKMMOE HMYILECTBO,
a TaKKe He NMPHUMEHW] cleluanbHble MoNoXeHus 4dacth 3 cratbu 14 denepanbHOro
3akoHa OoT 21 nmexabpst 2004 r. Ne 172-03 «O nepeBoje 3eMelb HIH 3€MENBHBIX
Y4acCTKOB M3 OJHOM KaTeropuu B JIPYrylo», COINIACHO KOTOPBIM, €CJIH B COOTBETCTBUH
CO CBEAEHHUSMHU, COJICPKAIIMMUCA B FOCYJAPCTBEHHOM JIECHOM PEECTpE, JIECHOM IIIaHe
cyonbekta Poccutickoit ®enepanvu, 3eMeNbHbIA y4aCTOK OTHOCUTCS K KaT€rOpUHU 3eMellb
necHoro (oHIa, a B COOTBETCTBHU CO CBeACHUAMU ENHMHOrO rocynapCTBEHHOro peectpa
HEJBHKUMOCTH, MpaBOyCTaHABIMBAOIMMHU U MPaBOY1OCTOBEPSIOIIMMH
JOKYMEHTAaMH Ha 3eMeJIbHbIe YYacTKH 3TOT 3€MEJbHBIM YYacTOK OTHECEH K HHOM
KaTeropuu 3eMejib, MPHHAIC)KHOCTh 3eMEIBHOIO Yy4acTKa K ONpPEAC/IEHHOW KaTeropuu
3eMellb ONpeAeNieTcs B COOTBETCTBHM CO CBEIEHHUSMH, cojaep)kammmucs B EnuHom
rOCyJIJapCTBEHHOM peeCTpe HEABH)KUMOCTH, JIMOO B COOTBETCTBHU CO CBEACHMSIMH,
YKa3aHHBIMM B TIPaBOYCTAHABJIMBAIOIIMX WIH IPABOYJOCTOBEPSIONIMX JOKYMEHTax
Ha 3eMeJIbHbIe YYaCTKH, IIPU OTCYTCTBUU TaKMX CBeJeHHU B EJNMHOM rocyaapcTBEHHOM
peecTpe HEABHKUMOCTH, 38 HCKJIIOUEHHEM CIIy4yaeB, MPeIyCMOTPEHHBIX 4acTsaMU 6 U 9
JAaHHON CTaThW. JTH MpaBHJia NPUMEHSIOTCS B Ciy4dae, ecld npaBa IpaBooOnanarens
WIA  Opedplaylnux  MpaBooOjajaTenedl  Ha  3eMEIbHBIM  y4aCTOK  BO3HHKIIH
1o 1 ssuBaps 2016 T.

B HapylieHue yka3aHHOH HOPMBI 3aKOHa CyJ II€pBOM MHCTaHUWH OINpPeHCSUN
TPUHAJIEKHOCTD 3eMEIbHOIO y4acTKa 0 JJaHHBIM JIECOYCTPOMCTBA BOIIPEKH CBEICHUSAM
EI'PH u npaBoycTaHaBiyBaloLero JOKyMeEHTa.

B cuny nynkra 1 vactu 6 crarbu 14 Ha3BaHHOro Bellle (DenepaibHOrO 3aKOHA
or 21 nexabps 2004 r. Ne 172-®3 nonoxeHus 4YacTd 3 JaHHOW CTaThH



HE paclpoCTPaHSAKTCA Ha 3eMeJIbHble YYacTKH, PacloIOKEHHbIE B IpPaHHIIAX 0co00
OXpaHsSieMBIX NPHUPOAHBIX TEPPUTOPHH, TEPPUTOPUIl OOBEKTOB KYJBTYPHOIO HaCIEIUst
PETMIHO3HOTO Ha3HAYEHHUS.

Mexny TeM (akT HaxOXA€HHUS CIIOPHOTO 3€MEJIBHOTO y4acTKa B rpaHHMLax 0cobo
OXpaHsAEMOU NPUPOJHON TEPPUTOPUHU CYyIOM HE YCTaHOBJEH.

M3 ycTaHOBIEHHBIX CyJOM OOCTOSITENBCTB CIENYET, YTO IAHHBIA 3e€MEJIbHBIN
y4yacTok Obul npepoctaBieH MarBeeHko H.B. B 1992 r. B moxu3HeHHOE HaCleAyeMOe
BJIaJICHHE.

CornacHo npeam0byne @exnepanpHoro 3akoHa ot 14 mMaprta 1995 r. Ne 33-®3
«O6 0cob0 oxpaHseMbIX HMPUPOIHBIX TEPPUTOPHUAX», BCTYIUBIIETO B CHIIYy CO JIHS €ro
onybnukoBanus — 22 mapra 1995 r., ocob0 oxpaHsieMbie MPUPOAHBIE TEPPHUTOPHH —
Y4aCTKH 3€MJIM, BOJHON MOBEPXHOCTH W BO3AYIIHOTO MPOCTPAHCTBA HAJ HUMH, TIE
pacrnosararoTcs NpPUPOJAHBIE KOMILJIEKCHI H  OOBEKTBl, OOBEKTHI PaCTHUTEIBLHOTO
1 XKMBOTHOI'O MHpPA, €CTECTBEHHbIE 3KOJIIOTMYECKHE CUCTEMBI, KOTOpbIE UMEIOT 0co0oe
MIPUPOLIOOXPAHHOE, Hay4Hoe, KyJnbTYpHOE, ACTETUIECKOE, peKpeaLioHHOe
U 03JI0POBUTENIBHOE 3HAYEHHE, KOTOPbIE U3BIThI PEIICHUSIMH OPraHOB roCy/1apCTBEHHOM
BJIACTU TOJHOCTBIO MJIM YACTHYHO W3 XO3MMCTBEHHOI'O MCMHOJIb30BAHUS U JUISI KOTOPBIX
YCTaHOBIIEH PEXKUM 0COOO0I OXpaHBI.

B cuny nmyHkTa 2 cTaTh 2 3TOro 3aKOHa ¢ YYETOM OCOOEHHOCTEH pexuma ocobo
OXpaHSIEeMbIX NPUPOJIHBIX TEPPUTOPUN pa3IUYAOTCS NEPEUYHUCICHHBIE B JaHHOM IyHKTE
KaTeropuu yKa3aHHBIX TEPPHUTOPHUI, B TOM YMCIe HallHOHAbHBIE MAapKH (MOAIYHKT «6»).

OOcCTosTENBCTB TOrO, YTO Ha MOMEHT ero npeaocrtaBieHuss Martseenko H.B.
CIOpHBIM 3eMeJIbHBI Y4YaCTOK HaxOAMJICA B CYIIECTBOBABUIMX TOrJAa TIpaHULAX
CourHCKOro HallHOHAJIBHOTO MapKa, Cy/10M HE YCTaHOBJIEHO.

Takxe CymoM HOMYyIIEHBI U CYIIECTBEHHbIE HApYyLIEHHS HOPM MpOLEcCyalbHOIO
npasa.

B cootBetrcTBHH ¢ YacThio 1 cTaThbu 56 ['paxkiaHCKOro mMpoLeccyaibHOro Kojekca
Poccuiickoii @enepanvu Kaxaas CTOPOHA JOJDKHA JOKa3aThb T€ U OOCTOATENBCTBA,
Ha KOTOpbIE OHA CChLJIAeTCs Kak Ha OCHOBaHHUS CBOMX TpeOOBaHUI M BO3paKEHUH, €CIIU
WHOE He MPeayCMOTpeHO (eepalbHbIM 3aKOHOM.

M3 naHHOW HOPMBI MPOIECCYaIbHOrO MpaBa B COBOKYIHOCTU C NPHBENEHHBIMH
BBILE [OJIOXKEHMAMM cTatbi 8 I'paxaHckoro Kojekca Poccuiickoit ®enepaium
ClelyeT, YTO TMpU OCMApUBaHWM TPOKYPOPOM  3aperuCTPUPOBAHHOIO  IIpaBa
Ha HEIBIXXHMOE MMYIIECTBO OOSM3aHHOCTh JIOKa3aThb OOCTOSTEIbCTBA, ONMPOBEPraroiue
ocrapuBaeMoe MpaBo, J0JKHA ObITh BO3JIOXKEHA HA IIPOKYpPOpa.

3aperucTpUpOBaHHOE MPABO NMPEIOMHUPYETCs AEHCTBUTEIBHBIM, [TOKa HE J0Ka3aHO
obpaTHoe.

Mexny TemM B O0OOCHOBaHME TIpU3HAHWA 3apErUCTPUPOBAHHOIO  IIpaBa
OTCYTCTBYIOIIAM  CyYI  COCJAJCS  TOJBKO  Ha  3aKIIOYEHHE  CHeLUaaucTa
OI'BY «CoyMHCKMH HalMOHaNbHBIA MapK», KOTOPOE SBIETCS 3aMHTEPECOBAHHBIM
B UCXOJIE CIIOpa JIMIIOM, YHAaCTBYIOIIHM B JIEJIE.



I1py 5TOM Kakux-1M60 HHbIX OOBEKTHBHBIX AaHHBIX O MPUHAIJIEKHOCTH CIIOPHOTO
3€MEJIBHOTO y4acTKa K JIECHBIM Y4YacCTKaM WM 3eMIIIM 0CO00 OXpaHSAEMBIX TePPHTOPHUI
CyZ He IPUBEIL.

B coorBerctBuM ¢ myHkToM 2 crathd 95 3emensHoro komekca Poccuiickoit
Denepauuu B pefakuuy, 1eHCTBOBABIIEN HA MOMEHT MPEIbABICHUS HACTOSIIErO MCKA,
3eMIi  0CODO OXpaHAEMBIX MPUPOAHBIX TEPPUTOPHM OTHOCATCS K OOBEKTaM
OOIIEHallUOHAJIBHOTO TOCTOSIHUSL U MOTYT HaXOIUTHCS B (pelepajbHOM COOCTBEHHOCTH,
COOCTBEHHOCTH cyObekToB  Poccuiickoit ®enepaui W B MYHHIUIAILHOMI
COOCTBEHHOCTH. B ciryuasix, npeaycMoTpeHHbIX (peiepaibHbIMU 3aKOHAMH, JOIYCKAETCS
BKJIIOYEHHE B 36MJIM 0COD0 OXpaHseMbIX MPUPOHBIX TEPPUTOPHUI 3EMENbHBIX YYaCTKOB,
IpUHAUIEXKALIUX TPAXIAHAM U FOPUAMYECKUM JIMLaM Ha fpaBe COOCTBEHHOCTH. 3eMJIH
U 3€MeJIbHBbIE YYaCTKU B IPAaHULIAX HACENEHHBIX IIYHKTOB, BKIIIOUEHHBIX B COCTAaB 0CO00
OXpaHsAEMbIX IIPUPOAHBIX TEPPUTOPUM, OTHOCATCS K 3€MJISIM HACENEHHBIX ITYHKTOB.
Hcnonb3oBaHue BKIIOYEHHBIX B COCTaB 0CO00O OXpaHAEMbIX NPHPOIHBIX TEPPHTOPUI
36MeJIb U 3€MEJIbHBIX YYacTKOB HHBIX KaTerOpUd OrpaHUYMBAETCA C YUYETOM
HEOOXOIMMOCTH 3alUThl MPUPOIHBIX KOMIIJIEKCOB OCO0O0 OXpaHAEMBIX NPHPOIHBIX
TEPPUTOPHUM OT HEOIArONPUATHBIX aHTPOTIOTEHHBIX BO3/ICUCTBHA.

N3 Beimucku u3 EI'PH no cocrosuuio Ha 22 HosOpss 2021 r. cieayer, 4To
B HACTOSILIMHA MOMEHT CHOPHBIM 3€MENbHBIA Y4acTOK OTHECEH K KaTeropuu 3eMejb
«3eMJIH HACEJIEHHBIX ITYHKTOBY.

Taxke cyqoM He YYTE€HO, UTO IUIaH JIECOHACAXKACHHWH HEe  HUMeeT
[IPaBONOPOXKJAOIIEr0 JUOO0 MPaBOYJOCTOBEPSIIOLIEIO 3HA4YEHUS, a pPACIOPSHKEHHUH
OpraHoB BJIACTH, AKTOB MpUeMa-Nepedadyd 3eMellb B Ipeienax KOTOPBIX PacIONOXKEH
CIIOPHBIM  3eMeNbHBIA  y4acTOK, COYMHCKOMY HAalMOHAJIBHOMY MapKy, HCTLIOM
B Marepuasbl Jiesna He NPENOCTaBIICHO.

[Ipu oTCYyTCTBHM TAaKHUX IOKYMEHTOB caM Io cede (akT rpaduiueckoro BKIIOUEHHS
3eMeNb CTOPOHHUX 3€MIIENOJIB30BATENICH, B TOM YHUCJIE CIHOPHOIO 3€MEIBHOI0 Y4acTKa,
B ILIaH jJecoHacaxjeHui 1997-1998 rogoB He BileuéT BO3HUKHOBEHHS y COUMHCKOrO
HallMOHAJILHOI'O NapKa IMpaB Ha CHOPHBIA 3eMeNIbHBIA y4acTOK U He IPEKpallaeT Ipas
BJIaJieJ1bla 3¢MEJIBHOIO Y4acTKa.

B cuny yactu 1 cratbu 79 ['paxaaHckoro rpoueccyanbHoro koaexca Poccuiickon
@®enepaud NOpuM  BO3HUKHOBEHHMHM B IIpolecce pPAacCMOTPEHHMst Jiejila BOIPOCOB,
TPeOYIOIINX CrelUaIbHbIX 3HAHHH B Pa3IH4HbIX 001acTAX HayKH, TEXHUKH, HCKYCCTBa,
peMeciia, cyll HazHayaeT 3KcrepTuly. [IpoBeneHre SKCHEPTU3bl MOXKET OBITh MOPYYEHO
Cy1eOHO-3KCIIEPTHOMY  YUPEXJCHHIO, KOHKPETHOMY JKCHEPTY MM HECKOJIbKUM
3KCIEpPTaM.

Cyn BOIpPOC O Ha3HAYEHHUH 0 ey 3eMJICYCTPOUTENbHON CyNeOHO# 3KCIepTH3EI
MOCTaBMJ, YKa3aB, UYTO OCHOBaHHHA He J0BepATh 3aKJIIOYEHHIO CIIELMAINCTa
OI'BY «CouynHCKHI HAIMOHAJBHBIN MapK» HE UMEETCA.

OnHako CyJOM HE YUYTEHO, 4YTO 3aKJIIOueHHE CIIEeLHMaJIUCTa HE SABJIAETCA
SKCIEPTHBIM 3aKJIIOUECHUEM T10 CMBICTY cTaTeil 55 u 79 I'paxaaHCKOro mpoieccyanbHoro
xozekca Poccuiickoit demepaunu, Takue 3aKIOUEHUS MOTYT OBITH MPHU3HAHBI CYAOM
NUCHLMEHHBLIMH JI0Ka3aTeJIbCTBAMHU, MOJJIEKAMMUA OLEHKE B COBOKYIHOCTH C JIPYTHMH



JI0Ka3aTejabCTBAMU [0 IpPaBUJIaM, YCTAaHOBICHHBIM TI'PAKIAHCKHM TPOLECCYATbHBIM
3aKOHO/JIaTeJILCTBOM.

B napymenue nosoxxeHuil ctated 79 I'pa’xJaHCKOTO MPOLIECCYANTBHOIO KOAEKCa
Poccuiickoit ®eznepaiiiu Cyl He CO3Jajl YCJIOBHUS Ul YCTAaHOBJEHHUS (haKTHUECKHX
0OCTOSTENLCTB JIena.

Ilomumo npoyero, coriacHo BbIBOAAM, U3JI0KEHHBIM B 3aKJTFOYEHHH CHELMAIMCTA
OI'BY «CounHckuil HaLMOHANBHBIA MAapK», B paHUlaX 3eMeNIbHOro ydactka Hikxe-
CoOYHHCKOro JIeCHUYEeCTBa HAXOAMUTCS TOJNBKO 4YacTh MNPUHAIUIEKAILIETO OTBETUHUKY
3€MEJIBHOIO  y4acTKa, OJHAaKO MCTUOM 3asBJIEHO TpeOOBaHHE O TNpU3HAHHH
orcyrcTByromuM npasa Hosuuuxrna K.H. Ha Bech 3eMenbHBIN y4acToOK.

JlanHoe 0OCTOATENBCTBO TAKXKE HE MOMYyUUIIO OLIEHKH CY/Ia.

Kpome TOro, B COOTBETCTBUM ¢ 4YacThio 2 cTaTh 56 ['paxmgaHckoro
mpoueccyasbHOro  kozexkca Poccuiickoit ®enepauuu Ccyn  ompenenser, Kakue
0OCTOSITENIECTBA UMEIOT 3HAYEHHE JAJIS Jejia, KaKoW CTOpOHE HAIJIeXKUT MX AOKAa3bIBaTh,
BBIHOCUT OOCTOSITENICTBA Ha OOCYXJEHHe, JlaXke €ClId CTOPOHBI Ha KaKHe-THOO U3 HHUX
HE CCBLJIANKCH.

ObcTosiTenbcTBa, UMEIOLME 3HAUYEHUE [JIs Jesia, ONpPElNeNstoTCS CYAOM HCXOIs
U3 HOPM MaTepuUalibHOTO MpaBa, MNOAJekalUX NPUMEHEHUIO B JAaHHOM Jiefie, ¢ YUETOM
IOBOJIOB M BO3paXKEHUH CTOPOH.

[lo HacrosmieMy feily MpPOKYpOpOM 3asBileHO TpeOoBaHME O MNpPU3HAHUU
3apeTUCTPUPOBAHHOTO  IpaBa  COOCTBEHHOCTH HAa  HEJBIXXKHMOE  MMYLIECTBO
OTCYTCTBYIOIIUM.

B cootBetcTBUU co cTaTthen 209 ['paxknanckoro koxekca Poccuiickoi denepaunu
COOCTBEHHHMKY TIPUHAJJICKAT MpaBa BlaJeHHUs, MOJIb30BAHUS U PACIOPSDKEHHS] CBOUM
UMYILECTBOM.

B cuny crateu 301 maHHOro Kojekca COOCTBEHHUK BIpaBe UCTpeOOBAaTh CBOE
MMYILECTBO U3 UyXOro HE3aKOHHOTI'O BIaJACHMS.

Cratpéii 302 Ha3BaHHOI'O BBIILIE KOJAEKCA MPEAYCMOTPEHO, YTO €CIM MUMYILECTBO
BO3ME3JIHO TMPHUOOPETEHO y JHIA, KOTOPOE HE WMEJO NpaBa €ro OT4YXAaTrh, O 4E€M
npuodpeTaTelb He 3HAI M HE MOr 3HaTh (J0OpOCOBECTHBIH MpHOOpETaTens),
TO COOCTBEHHHK BIIpaBe HCTpeOOBaTh 3TO MMYIIECTBO OT IpuoOpeTaTens B cCiydae,
KOr[a MMYILIECTBO yTEPSHO COOCTBEHHHKOM HIJIM JIULIOM, KOTOPOMY HMYILECTBO OBLIO
nepeaaHo COOCTBEHHHKOM BO BlajieHHe, JIMOO MOXULIEHO Y TOTO WIM ApYroro, Jndo
BBIOBLIO M3 UX BIaJECHUSI HHBIM ITyTeM [TOMHMO WX BOJIH (MyHKT 1).

CornacHo cratbe 304 3TOro ke KoJekca COOCTBEHHHK MOXeT TpeboBaTh
YCTpPaHEHHUS] BCSAKHX HapylIEHHH ero mnpaBa, XOTS Obl 3TH HapylleHHs U He Obuln
COEMHEHEI C JIMIIIEHUEM BJIaJCHHUS.

B nyHkte 52 mnocraHoBneHuss Ne 10/22 pa3pscHeHO, 4YTO OClapHBaHUe
3apErdCTPUPOBAHHOIO MpaBa Ha HEABHKHUMOE HMMYIIECTBO OCYILECTBISETCA ILyTEM
NpPeIbABIICHUS HCKOB, PEIIEHUS 1O KOTOPHIM SBISIOTCS OCHOBAHHEM [IJisl BHECEHMS
3anicy B EI'PII. B yacTHOCTH, €ClId B PE30JIIOTUBHON YacTH CyAeOHOro akra peléH
BOIIPOC O HAJIMYMKM MJIM OTCYTCTBUM IIpaBa JMOO OOpEMEHEHHs HEIBHKHMOIO
UMYIIECTBA, O BO3BpaTe HUMYIIECTBA BO BIaJicHHE €ro COOCTBEHHMKA, O IPUMEHEHUH



NIOCJIEACTBUN HEAEHCTBUTENILHOCTH CAENKU B BUjiE BO3BpaTa HEIBHKHMOIO MMYILECTBA
OJIHOM U3 CTOPOH CHENIKH, TO TaKUe pelIeHUs SBJISIOTCS OCHOBAHHMEM [JIl BHECEHUS
3anucu B EI'PIL.

B T0 e BpeMs pelleHUe Ccyla O MPU3HAHUM CIENKH HeAeHCTBUTEIBHOM, KOTOPHIM
He MPHUMEHEHbI IOCIEACTBHUS €€ HEeNCHUCTBUTENIbHOCTH, HE SBISIETCS OCHOBAHMEM IS
BHeceHus 3anvcy B EI'PIL

B cnyuyasx, xorga 3anuce B EI'PI1 HapymaeT mpaBo HCTIa, KOTOPOE HE MOXET
OBITh 3aLIMIIEHO IMyTEM NPHU3HAHUS [paBa WIM MCTPEOOBAHUA HUMYILECTBA M3 Yy>KOTO
HE3aKOHHOrO BJaAeHHs (IpaBO COOCTBEHHOCTH Ha OJWH H TOT K€ OOBEKT
HEJBM)XMMOCTH 3aperMCTPUPOBAaHO 32 pa3HbIMU JIMLAMH, MPaBO COOCTBEHHOCTH
Ha JBM)KMMOE HUMYILECTBO 3aPErMCTPUPOBAHO KaK Ha HEBUXKMMOE UMYIIECTBO, HIIOTEKA
WIN HHOe 0OpeMEeHeHHe NPEKPATUIINCh), OCTIApUBAHKE 3aPErMCTPUPOBAHHOTO MpaBa WiH
OoOpeMeHeHHs] MOXKET OBITh OCYLIECTBJIEHO IMYTEM MPEIbSBIEHUA HCKA O NPU3HAHUH
npaBa Wik 0OPEMEHEHHUs OTCYTCTBYIOLIHUMHU.

Takum ob6pasoMm, TpeGoBaHHE O TPU3HAHMM 3aPETHCTPUPOBAHHOTO IIpaBa
OTCYTCTBYIOLUM SIBJII€TCA MCKJIIOUMTEIBHBIM CTIOCOOOM 3allUTHI MpaBa U MOXET OBITh
3asBJICHO TOJBKO B HMHTEpecax BIAJCIOLIET0 COOCTBEHHHMKA TMPOTHB JIHMIIA,
He SBISAIOILErocss COOCTBEHHHMKOM W HE BIAJACIOLIET0 CIHOPHBIM HMYILIECTBOM,
32 KOTOpPBIM HEOCHOBATEJBHO 3aperHCTPUPOBAHO IPaBO Ha 3TO HEABHKHMOE
UMY UIECTBO.

B cuity npuBeAEHHBIX HOPM MpaBa Cyqy B KaueCTBE OOCTOSTENLCTB, MOAIEKALINX
JNOKa3bIBaHUIO, CJIEIOBAJIO ONpPEACIHTh OTCYTCTBHE Yy OTBETYMKA KakK IpaBa
COOCTBEHHOCTH, TaK ¥ (PaKTHUECKOro BIAJACHHS CIIOPHBIM 3€MENIbHBIM YYaCTKOM HCXO[IS
U3 Npe3yMIUMU HaAIU4YUS 3apEerMCTPUPOBAHHOTO TMpaBa M BIaJeHUS COOCTBEHHUKOM
UMYILECTBOM.

Mexnay TeM Takux OOCTOATENBCTB CYJAOM HE YCTAaHOBJICHO, BCIEACTBHE YEro
BBIBOJIBI O TIpUMEHEHUH ToJioxkeHui ctatbu 304, a He ctateit 301 u 302 ['paxxgaHcKorO
kojgekca Poccuiickoli PenepalM K CHOPHBIM MNPaBOOTHOUIEHUsI HeNb3s IPU3HATh
3aKOHHBIMH.

N3 ycTaHOBNEHHBIX OOCTOSTENBLCTB Jieda CJAEAYeT, YTO CIOPHBIA 3eMeJbHBIN
ydyacTok mpefocTtaBieH B 1992 romy Marseenko H.B. Ha mnpaBe noXH3HEHHOrO
HacJleAyeMOro  BJIaJeHHs, Jajnee IpaBO  COOCTBEHHOCTH  3aperUCTPUPOBAHO
B YCTaHOBJICHHOM 3aKOHOM IIOpSZKE, B CBSI3U C 4YeM OOCTOSITENBCTBA BIAJCHUS JTUM
3eMeJIbHBIM YYacTKOM JOJDKHbI OBUTH OBITh IMOCTaBI€HBI Ha OOCYXIEHHE CTOPOH
C NIpeJIOKeHUEM MIPEACTaBUTh COOTBETCTBYIOIIME 10KA3aTENbCTBA, OJAHAKO CYIOM 3TOTO
cenaHo He ObLIO.

Martseenko H.B. ykasbiBaeT, 4To oOHa sBiseTcsl (PaKTHUECKUM BiaJeNbLeM
JAHHOT'O 3€MEJIbHOI0 y4acTKa, MCIOJIb3yeT 3€MENbHBIM Yy4aCTOK B COOTBETCTBHH C €I0
1eJIeBbIM Ha3HAYEHHUEM.

KpoMme TOro, ot BBISICHEHHS] ITHX OOCTOATENBCTB 3aBUCHUT TaKXKe U pa3pelleHHe
BoIlpoca 00 UCKOBOM JJaBHOCTH.

Tak, B mocraHoBneHud Ne 10/22 pa3bsCHEHO, UTO TEUYEHHE CpPOKa HCKOBOH
JABHOCTH II0 MCKaM, HampaBJeHHBIM Ha OcllapUBaHHUE 3apEerHCTPUPOBAHHOIO IIpaBa,
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Ha4yMHaeTCs CO AHS, KOraa JMLO Y3HAIO MM JO/DKHO ObLIO y3HATh O COOTBETCTBYIOLIEH
3amcu B EI'PIL Ilpu stom cama mo cebe 3amuch B EI'PIT o npaBe win oGpeMeHeHHH
HEIBXKMMOI'0 UMYIIIECTBA HE O3Hayaer, YyTo co AHA €€ BHeceHus B EI'PII numo 3Hano
WK JI0JKHO OBUIO 3HAaTh O HApYLLUEHUH IIpaBa.

ITockonpKy 3akOHOM HE YCTAaHOBJIEHO WHOE, K HCKaM, HaIpaBjeHHBIM
Ha OCMapuBaHWE 3aperMCTPUPOBAHHOIO IpaBa, NPUMEHSETCS OOLIMH CPOK HCKOBOMH
JaBHOCTH, IPEeNYyCMOTpPEHHBIM cTateed 196 ['paxpanckoro kojaekca Poccuiickoi
Denepanu.

BwMmecte ¢ TeM B cuiy a63ana nsaroro crate 208 JaHHOro Koaekca B Cllyyasx,
Korja HapylleHue IpaBa HCTHA NYyTEM BHeCeHUs HenoctoBepHoul 3amucu B EIPII
HE CBS3aHO C JIMIIEHWEM BJAACHUS, Ha UCK, HANpaBlCHHbBIA Ha OCHapHBaHHUe
3apEruCTPUPOBAHHOIO IIpaBa, HCKOBAsl JABHOCTh HE pacnpocTpaHsercs (MMyHKT 57).

JanHbple pa3bsICHeHUs CyAeOHBIMM WHCTAHLHMSAMH [0 HACTOALIEMY JeNy
HE YYTEHBI.

Kpome Ttoro, B coorBeTcTBMUM c 4YacThtio 1 cratem 45 ['paxaaHckoro
npoueccyanbHoOro kogekca Poccuiickoit @enepaliiv NpoKypop BripaBe OOpaTUTHCS B Cy T
C 3asBJICHHEM B 3allUTy TMpaB, CBOOOX M 3aKOHHBIX MHTEPECOB TIpax/aH,
HEOIIPEACIIEHHOIO Kpyra Jull Miau uHTepecoB Poccuiickoit ®enepauuu, cyObeKTOB
Poccuiickoii @enepaiinu, MyHUIIMIAIBHBIX 00pa30oBaHui.

Cornacuno nyHkty 1 crateu 124 I'paxgaHckoro kogekca Pocculickoii ®enepanuu
Poccuiickas ®epnepauus, cyopexTtbl Poccuiickoit ®enepanuu: pecnyOaukH, Kpas,
obiactu, roposaa ¢eneparbHOro 3HaYeHUs,, aBBTOHOMHAsl 00J1acTh, aBTOHOMHEIE OKpPYTa,
a TaK)Ke TOpOACKHE, CeIbCKHE MOCeNeHHS U JApyrde MyHHULHUMalIbHble 00pa30BaHUs
BBICTYNIAIOT B OTHOIICHHUAX, PErYJHUPYEMBIX TIPAXIAHCKUM 3aKOHOJATEJILCTBOM,
Ha paBHBIX HA4YaJlaX C HHBIMM YYaCTHUKAaMM ITHUX OTHOIUEHUH — TIpaxaaHaMu
U IOPUANYECKUMU JTULAMHU.

B cuny nynkra 1 crateu 125 37010 %€ Koaekca ot uMeHu Poccuiickor Penepannu
u cyobektoB Poccuiickoli ®enepauu MOTryT CBOMMH JeHCTBHAMHM NpHOOpETaTh
U OCYILECTBIATh UMYLIECTBEHHBIC W JIMYHbIC HEUMYIIECTBEHHBIC IpaBa U O0A3aHHOCTH,
BBICTYIIaTh B CYyJA€ OpraHbl TIOCyJapCTBEHHOH BIAaCTH B paMKax HX KOMIIETEHIIUH,
YCTaHOBJICHHOW aKTaMH, ONpeAesIOIUMHU CTaTyC 3TUX OPraHoB.

[To HacrosiieMy Jejly MPOKYpOp IpPOCHUN TNPU3HATH MpPaBO COOCTBEHHOCTH
Ha CIIOpHbIH 3eMeNbHBIH yuyacTok 3a Poccuiickoit @enepanueii, To ecTh HCK (HaKTUUECKU
npeabsaBieH B uHTepecax Poccuiickoi Meaepaunu.

B cuny npuBeAEHHBIX BbIIIE HOPM MAaTEPUAIILHOTO M IPOLECCYyaIbHOrO Ipasa Cy 1
00s13aH OBUT oONpeAc/JuTh M IMpUBJ€Yb K YYacTHIO B Jeje B KayecTBe HCTLA
COOTBETCTBYIOIIMH TOCY/JIapCTBEHHBIH OpraH, UMEIOLIUH IpaBO BBICTYIIATh OT HMMEHHU
Poccuiickoii ®denepanuu.

OpHako CyqOM 3TOr0 clelaHO He Obpuio, [eJ0 paccMOTpeHo 6e3 ydacTus
Poccuiickoii @enepaiiy Kak UCTIIA B CIIOPHBIX MaTEPHATbHO-IIPABOBLIX OTHOLIEHHUSX.

C y4éTOoM WU3JI0XKEHHOTO TOCTAHOBJIEHUs CYJOB MEpBOH M aneUIsLUMOHHOH
HHCTAHLIMI HEJIb3s MTPU3HATh 3aKOHHBIMM 1 OOOCHOBAHHBIMH.
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YeTBEPTHIM KacCalMOHHBIA cyA oOIllel IOPUCAMKIMM JAOMYIICHHBIE CYAaMH
[EPBOH U ane/UIANHOHHON UHCTAaHIIMI HApYLIEHUs 3aKOHA TaKXe He YCTPaHWII.

Ilpn Ttakux obGcrosrenbcrBax CyneOHas KOJUIETHS II0 TPaXIAHCKHUM JejaM
BepxosHoro Cyna Poccuiickoit @enepanuy HaxoauT, YTO MPU PACCMOTPEHHH JTAHHOTO
fejia cyAeOHbIMU MHCTAaHLIUSMHU JONYLIEHBI HAapyILEHHs] HOPM MpaBa, KOTOPBIE SBIISIOTCS
CYILECTBEHHBIMH, HENPEOJOJIMMBIMU M HE MOrYT OBbITb YCTpaHeHbl 0e3 HOBOIO
paccMOTpeHUs Jena, B CBA3M C 4YeM HaxOJUT HYXHBIM OTMEHUTH CyAcOHbIE
MIOCTaHOBJIEHUS U HAIIPABUTh JEJI0 HA HOBOE PACCMOTPEHUE B CyJ NEPBOi HHCTAHLIMH.

Ilpy HOBOM pacCMOTpPEHUH [ieNa CyAy CIENyeT y4eCTh U3JIOKEHHOE U pa3pellnTh
BO3HUKIUIMI CHIOP B 3aBUCUMOCTH OT YCTAaHOBJIEHHBIX OOCTOSATENBCTB U B COOTBETCTBUHU
C TpeOOBaHUAMU 3aKOHA.

PykoBozcTBysichk cratbsimu 390, 390", 390' paxmanckoro mporeccyansHoro
kogekca Poccuiickoii ®enepaumn, CyneOHas Kosjeruss no TIpaxJaHCKUM JejlaM
BepxosHoro Cyna Poccuiickoi @enepauuu

onpecaciinijia:

pemieHHe XocTUHCKoro paioHHoro cyaa r. Couu KpacHomapckoro kpas
or 4 ceursOps 2023 r., ane/UIAUIMOHHOE OINpelelieHHe CyJeOHOM KOJuIernu
no rpaxiaanckuMm gnenam KpacHomapckoro kpaeBoro cyaa oT 18 sanBaps 2024 r.
U onpeAelieHHe CylneOHOH KOJUJIETMH 1O TIpaxkAaHCKuM JeinaM  Yerséproro
KacCal[MOHHOTO CyJia 001el IopucauKLuy oT 28 mas 2024 r. OTMEHHTD, HAIIPABUTD J1EJ10
HA HOBOE PacCMOTpPEHHE B Cy/1 IePBON WHCTAHLIHH.

IIpencenarenbcTByOUi

Cynbu





